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APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION

Appeal Number: A-3-CML-15-0004

Applicant: John and Jacque Jarve

Appellant: Steven M. Beutler

Local Decision: Approved by the City of Carmel-by-the-Sea Planning Commission

on November 12, 2014 and upheld by the City Council of Carmel-
by-the-Sea on January 6, 2015. (City coastal development permit
(CDP) number 14-43)

Project Location: Scenic Road, one lot southeast of Ninth Ave (APN 010-302-015).

Project Description: Demolition of a 3,182-square-foot single-family residence and
construction of a new 2,631-square-foot, two-level single family
residence, including a 1,901-square-foot upper main level and a
730-square-foot lower basement level. Basement level includes a
one-car garage and two bedrooms.

Staff Recommendation: No Substantial Issue

SUMMARY OF STAFF RECOMMENDATION

The City of Carmel-by-the-Sea approved a CDP authorizing the demolition of an existing 3,182
square foot single-family residence and the construction of a new 2,631 square foot, two-level
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single-family residence. The project site is located in a highly developed residential area on
Scenic Road, one block southeast of Ninth Avenue and three blocks south of Carmel’s primary
commercial corridor of Ocean Avenue. The Appellant contends that the approved project is
located within 300 feet of an Environmentally Sensitive Habitat Area (ESHA) and that the noise
and vibrations from construction activities will impact the ESHA. Secondly, the Appellant
contends that the demolition of the existing house and construction of a new house will
potentially result in debris and contamination flowing into the nearby storm drains and ultimately
into the ocean. Lastly, the Appellant contends that the approved project is inconsistent with the
Noise Element policies of the City’s General Plan/Coastal Land Use Plan with respect to
construction noise impacts in general.

The LCP requires that any application for proposed development within designated ESHA or
within ESHA buffer areas (located within 30 feet of designated ESHA) must provide a biological
resources report that, among other things, includes a survey of the site to identify the type and
location of sensitive resources; an evaluation of the impact of the proposed development on the
ESHA, and; the identification of feasible alternatives to avoid disrupting habitat values. In this
case, however, the nearest mapped ESHA (dune scrub habitat) is located well over 300 feet from
the project site, and thus the ESHA provisions of the LCP requiring a biological resources report
do not apply to the approved project. Furthermore, the project will include standard construction
activities typical to that required for the demolition and construction of a moderately-sized
single-family residence, so no significant noise impacts to the ESHA are expected. Therefore, the
approved project does not raise a substantial issue with respect to ESHA.

The LCP contains a series of water quality protection requirements, including for storm water
associated with residential construction. As such, the City conditioned its approval to require
submission of a drainage plan that includes appropriate best management practices (BMPs) to be
used during demolition and construction activities to protect water quality, including protecting
storm drain inlets with fiber rolls or other appropriate methods. With these BMPs, the approved
project will adequately protect water quality during demolition and construction. Thus, the
approved project does not raise a substantial issue of LCP conformance with respect to water
quality.

With respect to general noise impacts from construction of the approved project, the Appellant
references specific “Noise Element” policies. However, the “Noise Element” is part of the
General Plan but has not been certified as part of the Coastal Land Use Plan. As such, this
contention does not raise an LCP-consistency issue and therefore no substantial issue exists with
respect to this contention.

As a result, staff recommends that the Commission determine that the appeal contentions do not
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction

over the CDP for this project. The single motion necessary to implement this recommendation is
found on page 4 below.
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I. MOTION AND RESOLUTION

Staff recommends a YES vote on the following motion. Passage of this motion would result in a
finding of No Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission would not hear the application de novo
and the local action would become final and effective. The motion passes only by an affirmative
vote by a majority of the Commissioners present.

Motion: | move that the Commission determine that Appeal Number A-3-CML-15-0004
raises no substantial issue with respect to the grounds on which the appeal has been
filed under Section 30603. | recommend a yes vote.

Resolution: The Commission finds that Appeal Number A-3-CML-15-0004 does not
present a substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency with the Certified Local
Coastal Program and/or the public access and recreation policies of the Coastal Act.

I1. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:

A. PROJECT LOCATION AND DESCRIPTION

The City of Carmel-by-the-Sea (Carmel) approved a CDP authorizing the demolition of an
existing 3,182-square-foot single-family residence and the construction of a new 2,631-square-
foot, two-level single-family residence, which includes a 1,901-square-foot upper main level and
a 730-square-foot lower basement level. The basement level includes a one-car garage and two
bedrooms. The project site is located on the inland side of Scenic Road, one block southeast of
Ninth Avenue. Scenic Road in this area constitutes the most seaward extent of the fully
developed urbanized residential neighborhoods that surround the City’s visitor-serving business
district, which is centered along Ocean Avenue three blocks north of the project site. Across the
street from the project site is a public path that extends laterally along Scenic Road. Seaward of
the public path are dunes covered primarily in ice plant, which slope down to the white sands of
Carmel Beach. The project site is located in the Single-Family Residential (R-1), Park Overlay
(P), and Beach (B) Overlay Zoning Districts. See Exhibit 1 for a project location map and an
aerial photo of the project site. See Exhibit 2 for the approved project plans.

B. CiTY oF CARMEL-BY-THE-SEA CDP APPROVAL

On November, 12, 2014, Carmel’s Planning Commission approved CDP 14-43 for the proposed
project. On January 6, 2015, the City Council denied an appeal of said decision and upheld the
Planning Commission’s approval. The City’s notice of final local action was received in the
Coastal Commission’s Central Coast District office on January 12, 2015 (see Exhibit 3). The
Coastal Commission’s ten-working-day appeal period for this action began on January 13, 2015
and concluded at 5pm on January 23, 2015. One valid appeal of the City’s CDP decision was
received on January 23, 2015 (see Exhibit 4).
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C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it is located within 300 feet of the bluff edge and
within 300 feet of the inland extent of the beach.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an
appealed project unless a majority of the Commission finds that “no substantial issue” is raised
by such allegations.® Under Section 30604(b), if the Commission conducts a de novo hearing and
ultimately approves a CDP for a project, the Commission must find that the proposed
development is in conformity with the certified LCP. If a CDP is approved for a project that is
located between the nearest public road and the sea or the shoreline of any body of water located
within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act. This project does not include components that are located between the nearest
public road and the sea, and thus this additional finding does not need to be made if the
Commission were to approve the project following a de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons who made their views known before the local government (or their
representatives), and the local government. Testimony from other persons regarding substantial
issue must be submitted in writing. Any person may testify during the de novo CDP
determination stage of an appeal, if there is one.

! The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and
scope of the development as approved or denied by the local government; the significance of the coastal resources
affected by the decision; the precedential value of the local government's decision for future interpretations of its
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a
local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil
Procedure, Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development approved by the City does not raise a substantial issue with regard
to the Appellants’ contentions.
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D. SUMMARY OF APPEAL CONTENTIONS

First, the Appellant contends that the approved project is located within 300 feet of an
Environmentally Sensitive Habitat Area (ESHA) and that the noise and vibrations from
construction activities will impact the ESHA. Secondly, the Appellant contends that the
demolition of the existing house and construction of a new house will potentially result in debris
and contamination flowing into the nearby storm drains and eventually into the ocean. Lastly, the
Appellant contends that the approved project’s construction noise impacts are inconsistent with
the Noise Element policies of the City’s General Plan/Coastal Land Use Plan (See Exhibit 4 for
the full appeal documents).

E. SUBSTANTIAL ISSUE DETERMINATION

Environmentally Sensitive Habitat Area (ESHA)

The Appellant contends that the noise and vibrations from the project demolition and
construction activities will impact an LUP-mapped ESHA area that is located 300 feet from the
project site.

While the Appellant did not cite any specific LCP ESHA protection policies, the LCP contains
strong policies and standards (see Exhibit 5) to identify, protect, and manage ESHAS to ensure
their long-term integrity and the biological productivity of these habitats. Figure 5.3 of the
Coastal Land Use Plan (see page 3 of Exhibit 5) shows the mapped ESHAs within the City. The
LCP requires that any application for proposed development within designated ESHA or within
ESHA buffer areas (located within 30 feet of designated ESHA) must provide a biological
resources report that, among other things, includes a survey of the site to identify the type and
location of sensitive resources; an evaluation of the impact of the proposed development on the
ESHA, and; the identification of feasible alternatives to avoid disrupting habitat values. In this
case, however, the nearest mapped ESHA (dune scrub habitat) is located well over 300 feet?
from the project site, and thus the ESHA provisions of the LCP do not apply to the approved
project. Also, given the distance of the project site from the designated ESHA, noise and
vibrations created from the approved project’s construction activities, which constitute routine
construction activities undertaken for the demolition and construction of a moderately sized
single-family residence, would not have an impact on the dune scrub ESHA. For these reasons,
the approved project does not raise a substantial issue of LCP conformance with respect to
protection of ESHA.

Water Quality

The Appellant contends that the demolition of the existing residence and construction of a new
residence will cause debris and contamination to flow into adjacent and nearby storm drains, and
that such debris will eventually enter the ocean. The Appellant also contends that lead and
asbestos contamination are possible, because the existing residence to be demolished is an older
structure. Finally, the Appellant contends that the Best Management Practices (BMPs) Plan
required by the City prior to construction may not be effective in preventing contamination of
ocean waters (see Exhibit 4).

% While there are dunes located seaward of Scenic Road near the project site, these dunes are covered primarily in
ice plant and are not designated in the LCP as ESHA.
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While the Appellant did not cite any specific LCP water quality protection policies, the LCP
contains a suite of policies and requirements aimed at protecting coastal water quality, including
those that target storm water from both construction activities and from post-construction
impacts®. Specifically, the LCP requires that all development include appropriate BMPs to
protect water quality during construction activities (see Exhibit 5), and that all residential
development not exceed predevelopment runoff levels to the maximum extent practicable. With
respect to the contentions regarding asbestos and lead, the City conditioned its approval to
require that a hazardous materials waste survey be done per Monterey Bay Unified Air Pollution
Control District requirements prior to any demolition activities (see Condition 17 on page 24 of
Exhibit 3). With respect to construction BMPs, the City conditioned its approval to require
submission of a drainage plan that includes applicable BMPs to be used during construction (see
Condition 18 on page 24 of Exhibit 3). According to City staff, such construction BMPs include
establishing and maintaining effective perimeter controls around construction sites through the
use of fiber rolls, silt fences or sediment basins; protecting storm drain inlets with gravel bags,
fiber rolls, berms, etc.; and transferring removed or excavated materials to dump trucks located
on the project site and not on the street. The City will review the proposed drainage plan for
conformity with all applicable requirements of both the LCP and the Regional Water Quality
Control Board. With these and other BMPs, the approved project will adequately protect water
quality during construction. Thus, the approved project does not raise a substantial issue of LCP
conformance with respect to water quality.

Noise

The Appellant contends that the approved project is inconsistent with the “Noise Element”
policies of the City of Carmel’s Coastal Land Use Plan because the City did not require acoustic
studies or impose noise mitigation conditions on the project to address noise from construction
activities (see Exhibit 4).

Carmel’s General Plan has been combined with its Coastal Land Use Plan in one document.
However, only four Elements within the document constitute the Coastal Land Use Plan, i.e.
“Community Character and Development,” Circulation,” Coastal Access and Recreation,” and
“Coastal Resource Management.” The policies and text within these four Elements are
specifically identified as being in the Coastal Land Use Plan.* Thus, the “Noise Element” is one
of the seven State-mandated elements of the General Plan, but has not been certified as part of
the Coastal Land Use Plan. As such, this contention does not raise an LCP-consistency issue and
therefore no substantial issue exists with respect to this contention.®

® The Commission approved a comprehensive update to the LCP’s water quality protection policies in LCP
Amendment LCP-3-CML-13-0218-3 Part B in December 2013.

*“To aid the reader in identifying what is part of the Coastal Land Use Plan, and therefore subject to Coastal
Commission review, each goal, objective, policy and text paragraph that comes from the Coastal Land Use Plan is
followed by the letters “LUP” enclosed within parentheses. Carmel-by-the-Sea General Plan/Coastal Land Use
Plan, pp. 1-10/11.

> Even though the “Noise Element” is not part of the LCP, the City’s Municipal Code does not require an acoustic
analysis or noise study for typical construction projects, such as for the construction of a single-family residence.
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F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for such development. As described above, the
Commission has been guided in its decision of whether the issues raised in a given case are
“substantial” by the following five factors: the degree of factual and legal support for the local
government’s decision; the extent and scope of the development as approved or denied by the
local government; the significance of the coastal resources affected by the decision; the
precedential value of the local government’s decision for future interpretations of its LCP; and,
whether the appeal raises only local issues as opposed to those of regional or statewide
significance. In this case, these five factors, considered together, support a conclusion that this
project does not raise a substantial issue of LCP conformance.

First, the City’s conclusion that, as conditioned, the approved residence would not have adverse
impacts to coastal resources is well supported by the record, weighing against finding a
substantial issue. Second, the approved project is for demolition of an existing residence and
construction of a new, smaller residence in a residentially-zoned and developed neighborhood.
Thus, the extent and scope of this project weigh in favor of a finding of no substantial issue.
Third, the approved single-family residence includes adequate water quality protections,
including through a required drainage plan that identifies necessary BMPs, to protect coastal
resources during demolition and construction and is not located within or near ESHA. Thus, no
significant coastal resources are expected to be affected by this approval, and this factor also
weighs against finding a substantial issue. Because the project is consistent with the LCP, a
finding of no substantial issue will not create an adverse precedent for future interpretation of the
LCP. Finally, the project does not raise issues of regional or statewide significance as it consists
of a demolition and rebuild of a moderately sized single-family residence in a residential
neighborhood.

Therefore, all five factors weigh against a finding of that the City’s approval raises a substantial
issue with respect to the LCP. Given that the record supports the City’s action and the City’s
analysis did not result in the approval of a project with significant coastal resource impacts,
complies with applicable LCP provisions, and raises no statewide issues, the Commission finds
the appeal does not raise a substantial issue of conformance with the LCP and thus the
Commission declines to take jurisdiction over the CDP for this project.

The Municipal Code also restricts noise production from home construction projects to occur only during the
allowed hours of construction (i.e. 8:00 a.m. until 9:00 p.m.) and this project will need to adhere to these time limits.



Project Site

Exhibit 1
A-3-CML-15-0004
lof2



Exhibit 1
A-3-CML-15-0004
20f2



Exhibit 2
A-3-CML-15-0004
1 of 22



TOPOGRAPHIC MAP
o A soxTiow oF
LOTS 1, 2, 3 AND 4 IN BLOCK A~2 OF
MAP OF ADDITION No. 8, CARMEL—BY— THE- SEA™
FILED M VOL 2 "QTES & TOWNS, PC, 23
OFFICIAL RECORDS OF MOMTEREY COUN

CMRMEL-EY- ME-SEA  COUNTY OF MONTERLY  STATE OF CALFORSA

PREPARZD FOR i

Carmel Redity Co.

o
CENTRAL COAST SURVEYORS

§ ha o, et AR, oL
e (un) By i

o]

N
S T8 CISE] o |
1

APN 010-302-015

Agenda Item: 9.B
Page 52

Exhibit 2 N
A-3-CML-15-0004 :
2 of 22



Exhibit 2
A-3-CML-15-0004
30f 22



S|O-TOEC

IThEh ¥ D8G-0iq-Fa-jpuoo

Wb 12 /G | AAuesg

BOUBPISEN AR IT

NYTIal SLIG ¢ -t |

l

Geaxvd *

08656 ¥ ‘IACHD DidiOvd s e
"ONI 'S1O31IHJHY H3THW O1H3

ANYHO LG4

[ 1]
]
D
0o

B |5l gs

I epuaby

ANIPT AL

A6 GTOCS * YRV LIN
‘W6 OO = INBGISVE AYMHOM
. I GTOES = YRIY 65009

WO =@ DTVOS

NVid 311§ dI80d0ud

4 of 22

s . wExNibit 2
A-3-CML-15-0004

reuiBug wniea




Exhibit 2
A-3-CML-15-0004
5o0f 22



Exhibit 2
A-3-CML-15-0004
6 of 22



Exhibit 2
A-3-CML-15-0004
7 of 22



Exhibit 2
A-3-CML-15-0004
8 of 22



Exhibit 2
A-3-CML-15-0004
9 of 22



Exhibit 2
A-3-CML-15-0004
10 of 22



Exhibit 2
A-3-CML-15-0004
11 of 22



Exhibit 2
A-3-CML-15-0004
12 of 22



Exhibit 2
A-3-CML-15-0004
13 of 22



Exhibit 2
A-3-CML-15-0004
14 of 22



Exhibit 2
A-3-CML-15-0004
15 of 22



Exhibit 2
A-3-CML-15-0004
16 of 22



Exhibit 2
A-3-CML-15-0004
17 of 22



Exhibit 2
A-3-CML-15-0004
18 of 22



Exhibit 2
A-3-CML-15-0004
19 of 22



Exhibit 2
A-3-CML-15-0004
20 of 22



Exhibit 2
A-3-CML-15-0004
21 of 22



Exhibit 2
A-3-CML-15-0004
22 of 22



Exhibit 3
A-3-CML-15-0004
1 of 55



Exhibit 3
A-3-CML-15-0004
2 of 55



o
-

ANALYSIS/DISCUSSION:

Dianning Co~—=i~~i~~ Review and Staff Analysis

This project received Concept Review by the Planning Commission on September 10, 2014.
In the staff report (Attachment 6) it was noted that Residential Design Guideline 9.0 states an
objective to “promote diversity of architectural styles that are also compatible with the village-
in-a-forest context” and notes that “a design that creates individual character while also
maintaining compatibility with the character of the neighborhood, is encouraged” and “a
design that incorporates innovation and the use of skilled workmanship is encouraged.”

Staff concluded that the project would comply with the guideline objectives of promoting
architectural diversity, individual character, and innovation in design. Staff raised some
concerns with the amount of glass, but noted at the meeting that the proposal may be
appropriate for Scenic Road. The Planning Commission indicated general support for the
project and did not recommend any substantial design changes.

Included in the applicant's presentation was a proposal to use an electronically controlled
opaque glass system, also known as “smart glass” or “switch glass.” The applicant presented
a sample of the glass at the meeting and demonstrated how it works. It was indicated that the
glass would be used on the front glass-railing and half-way up the glass on the front (west)
elevation of the building. The applicant also indicated that shades would be used on the
residence for privacy. The Commission noted that the shades would be an important
architectural feature of the building and requested that the applicant present several options
for consideration at the Final Review meeting. Staff notes that the appellant, Dr. Beutler, did
not provide testimony at the conceptual review meeting.

This project received Final Review approval by the Planning Commission on November 12,
2014. At this meeting, the applicant presented four options for the window shades. All four
options were tan in color to be consistent with the color of the Carmel stone used on the
building. The Commission approved the use of either Option #1 or Option #3 as depicted in
Attachment 8. Staff notes that shade samnles will he availahle at the Coinecil meestina for
review. One of the Commissioners had concerns that the opaque glass presented at the
previous meetings would glow or emit light. The applicant indicated that the glass turns an

opaque white, but does not glow. A sample of the glass was not brought to the Final Review
meeting, as it was reviewed in detail at the concept review meeting. The Planning
Commission approved the project on a 4-1 vote. The Commissioner that had concemns with
the switch glass system cast the dissenting vote.

At the Final Review meeting the appellant, Dr. Beutler, provided testimony and a letter
expressing concern with the impacts related to the construction of the residence. Dr. Beutler
noted that over the past few years, there have been several other construction projects in the
area that have impacted his quality of life. In response to these concerns, the Planning
Commission included a condition of approval that limits construction to Monday through
Friday, from 8:00 a.m. to 5:00 p.m. and that prohibits construction on holidays. This condition
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nearest mapped ESHA is located several hundred feet north of the project site in an area of
the beach and dunes.

As identified in the Planning Commission staff reports, the project is categorically exempt from
CEQA requirements, pursuant to Section 15303 (Class 3) — Construction or modification of a
limited number of new or existing small structures. The new residence is similar in size and
footprint to the existing building and does not present any unusual circumstances that would
result in a potentially significant environmental impact. Furthermore, any impacts related to
construction including construction-phase noise would be temporary.

5. Balancing of builders’ rights against neighbors’ rights.

Response: The appellant contends that the City did not consider the issue of balancing
builders’ rights against neighbors’ rights. However, staff notes that the City did consider Dr.
Beutler's concerns. The Planning Commission restricted the allowed days and hours of
construction beyond that set forth in the Municipal Code as the City’s standard construction
noise mitigation requirements.

6. Need for noise mitigation during construction.

Response: The City’s Municipal Code (CMC Section 8.56.040) defines construction activities
as Class B noise and restricts noise production to occur only during the allowed hours of
construction. The City’s Municipal Code does not require an acoustic analysis or noise study
for typical construction projects such as for the construction of a single-family residence.

7. Placing a time limit on construction activities.

Response: The appellant has requested that a time limit be placed on the construction
activities. In order to keep the building permit active, the California Residential Building Code
requires that at least one inspection occurs every six months. The City’s Municipal Code
does not include a provision to place an overall limit on the duration of construction projects
and including such a requirement would be subject to legal challenge.

Alternative Options

This hearing is a de novo hearing. The Council is responsible for reviewing the entire project
and is not bound by the decision of the Planning Commission. The November 12, 2014
Planning Commission staff report is included in Attachment 4 for the City Council's
consideration. Attachment 5 includes the meatinn minntee Racad an tha Planninna
Commission’s action, staff recommends that the City Councili deny the appeal and uphold the
Planning Commission’s approval. Draft Findings for Approval and Conditions of Approval are
included as Attachments 2 and 3 respectively.

Alternative 1: In upholding the Planning Commission’s approval of Design Study (DS 14-43),
the Council may include additional or revised conditions of approval. As indicated by staff, the
Council may consider conditioning the project to require the elimination of the “smart” glass.
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11/20/2014
Members of the City Council -

I 'am writing to appeal the decision of the Planning Commission to approve
project DS 14-43 (Scenic 1SE of 9th) APN 010-302-015.

I originally corresponded with the Planning Commission on 11/10/2014. You

were copied on my letter to the commission, and I have attached a copy to

this appeal.

I spoke at the 11/12/2014 Planning Commission meeting, and I summarized

my interactions in a letter to you, dated 11/13/2014 (aiso awacneaq,.

On 11/18/2014, T submitted a request for reconsideration to the Planning
Commission. On 11/19/2014, I was informed by Mr. Wiener that none of the
commissioners agreed to a reconsideration. [ understand that my next
recourse is to file an appeal with the Citv Conncil Relows ic a raviead varcian
of the document I sent to the Planning Commission when I requested the
reconsideration, and a list of issues that I think should be addressed before

the project is allowed to commence. Please consider this to be my formal

appeal.

1) The discussion of "ambient lighting" and "reflective lighting” (I think related
to the type of glass) at the Planning Commission meeting was very confusing.
At least a couple of the commissioners stated they weren't entirely clear
about the visual consequence and ultimate appearance even after Mr, Miller

explained it. The Chairperson's vote in opposition to the project was based, in
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part, on this point. Since this feature was of central importance to the
approval of the project, it should be evaluated by an independent expert,
(and possibly the Coastal Commission as well), prior to final approval. As it
stands, | have no idea how the building will affect the appearance of the
coast, or wl  1er light will be visible to the neighbors or up on San Antonio. I

don't really think it's clear to the con  ssioners, either.

2) The issue of coastal access during construction was never addressed. In
addition, it is not clear how the public walkway (across from subject property)
will be affected. I am concerned that there will be barriers erected; I am

certain there will be conditions that the public would not want to be exposed

to.

3) Since there is a drain near the walkway downhill from the worksite, what
measures are being taken not ensure that concrete slurries or other fluids are

not discharged into the ocean?

4) The construction is taking place in or near an Environmentally Sensitive
Habitat Area. There was no discussion regarding how noise, vibrations, and
emissions from the construction might affect the ecosystem in the area,
including the Tidestron's Lupine and the black legless lizard. Perhaps this was

addressed earlier in the approval process?

5) The issue of balancing builders’ rights against neighbors’ rights was not
fully considered. Perhaps this was not an issue that the planning commission
had authority to deal with, but it should be discussed in more detail in some

forum prior to the approval of construction.

6) Although the commission exhibited some sympathy regarding noise levels,
and even limited the hours when building would be permitted, a discussion of

noise mitigation and noise limits did not occur. One of my suggestions was
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that a noise mitigation consultant be contracted to make recommendations.
The commission did not discuss this possibility. Since noise pollution is known
to be a public health issue (and is recognized as suchk -+~ Fo* -t
health departments, and medical societies), it is essential that all reasonable
measures be taken to protect the public from its deleterious effects. Especially
after 2% years of almost continuous construction in the immediate

neighborhood, the city must not ignore this problem.

7) Everyone has agreed that some projects continue for too long a period of
time. If this project goes forward, I would request that there be a time limit
for its completion. Fines should be imposed for failure to complete the
project by a predetermined date. After all, it costs the city money to have an
uncompleted project, not to mention the inconvenience to neighbors and the

marring of the coastline.

Others in the neighborhood may wish to join me in this appeal. Unfortunately,
I am uncertain whether the owners of my residence were ever notified of this
project, although it was required by law since the residence is less than 300
feet from the construction site. The neighbors immediately to the east of me
were NOT notified, although they, too, are within a 300 foot radius of the
construction. Out of fairness, the concerned parties need to be given time to
consider their options, and may want to make plans to attend any future
meetings where the construction is discussed. A February or March date for

hearing this appeal would give them enough time to prepare.

Also out of fairness, if construction vehicles are to be parked on San Antonio,
other individuals living nearby should also be given an opportunity to
comment, even if they live more than 300 feet away from the actual

construction, since they will be affected.
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I am certainly not opposed to construction in Carmel; I plan on building here
someday, too. And I realize that the Planning Con  ssion put a lot of
thought into their decision. However, given the size, scope, and location of
this project, it is crucial that all aspects be critically examined and that further

input be received from experts and from individuals who will be impacted.

Thank you for your consideration.

Ve /7 Yot /77

teven M. Beutler, M.D.

smbeutler2000@yahoo.com
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November 10, 2014 C
Re: Construction on Scenic Road 1SE of 9t Ave (DS 14-43)

Members of the Planning Commission -

Last month, ! discovered to my dismay that the Commission had approved the design
for new construction on Scenic 1SE of 9th Ave. (DS 14-43; Jarve). | see that the issue is
on the agenda again this week; | assume this is to invite public comment.

I have been living on San Antonio and Ninth since July 2012. Since that time there has
been continuous construction in the immediate area. A project two doors to the north
had just started when | moved in. It took nearly two years to complete. In 2013, another
maijor project started on Carmelo and Ninth. It is in its final stages of completion now.
Recently, construction began on Carmelo a few doors north of Tenth. The fact is, for the
last two and a half years, my neighbors and | have been subjected to construction noise
essentially six days a week. At times, | had to leave the area because of the noise. |
made inquiries and registered complaints in the past, but was told that there was
nothing | could be done once construction has started. It is for this reason that | am
appealing to you and asking you to reconsider the approval of this new project. Just as
building codes prohibits construction that takes away the view of nearby property, it
should not be allowed to take away the peace and quiet of an entire neighborhood.

The commission has recently taken action against a business that they deemed "noisy"”
in a commercial area. In the present case, the noise is louder and more persistent (eight
to ten hours a day, six days per week), and it is in a residential area. Given your past
position on noise, you must surely recognize that this is unacceptable. If this project
goes forward, it will mean a total of four or five years of noise, dirt and traffic (dating
back to 2012) in a two block area.

I have spoken informally to my attorney and have been told that there is precedent for
successfully opposing new construction on these grounds, and that perhaps there could
be other grounds as well. Of course, | would like to work out a solution with the city prior

to taking any legal action.

It would be nice to have a couple of years to enjoy my yard during the day and to be
able to sleep past 8:00 without being awakened by the sound of hammers and saws.
Other people in the neighborhood feel the same way. Please let me know if you have
any ideas about how we might best resolve this issue. In the meanwhile, please
consider this letter to be my formal objection to this new construction project.

Sincerely,

Steven M. Beutler, M.D.

smbeutler2000@yahoco.com
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nearest mapped ESHA is located several hundred feet north of the project site in an area of
the beach and dunes.

As identified in the Planning Commission staff reports, the project is categorically exempt from
CEQA requirements, pursuant to Section 15303 (Class 3) — Construction or modification of a
limited number of new or existing small structures. The new residence is similar in size and
footprint to the existing building and does not present any unusual circumstances that would
result in a potentially significant environmental impact. Furthermore, any impacts related to
construction including construction-phase noise would be temporary.

5. Balancing of builders’ rights against neighbors’ rights.

Response: The appellant contends that the City did not consider the issue of balancing
builders’ rights against neighbors’ rights. However, staff notes that the City did consider Dr.
Beutler's concerns. The Planning Commission restricted the allowed days and hours of
construction beyond that set forth in the Municipal Code as the City’s standard construction
noise mitigation requirements.

6. Need for noise mitigation during construction.

Response: The City’s Municipal Code (CMC Section 8.56.040) defines construction activities
as Class B noise and restricts noise production to occur only during the allowed hours of
construction. The City’s Municipal Code does not require an acoustic analysis or noise study
for typical construction projects such as for the construction of a single-family residence.

7. Placing a time limit on construction activities.

Response: The appellant has requested that a time limit be placed on the construction
activities. In order to keep the building permit active, the California Residential Building Code
requires that at least one inspection occurs every six months. The City’s Municipal Code
does not include a provision to place an overall limit on the duration of construction projects
and including such a requirement would be subject to legal challenge.

Aldn mﬁuﬁ nr)tions

This hearing is a de novo hearing. The Council is responsible for reviewing the entire project
and is not bound by the decision of the Planning Commission. The November 12, 2014
Planning Commission staff report is included in Attachment 4 for the City Council's
consideration. Attachment 5 includes the meeting minutes. Based on the Planning
Commission’s action, staff recommends that the City Council deny the appeal and uphold the
Planning Commission’s approval. Draft Findings for Approval and Conditions of Approval are
included as Attachments 2 and 3 respectively.

Alternative 1: In upholding the Planning Commission’s approval of Design Study (DS 14-43),
the Council may include additional or revised conditions of approval. As indicated by staff, the
Council may consider conditioning the project to require the elimination of the “smart” glass.
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CITY OF CARMEL-BY-THE-SEA
DEPARTMENT OF COMMUNITY PLANNING AND BUILDING

FINDINGS FOR APPROVAL

DS 14-43
John and Jaque Jarve

Scenic Road 1 SE of 9" Ave
Block A-2, Lots 2 & 3
APN: 010-302-01%

CONSIDERATION:

Consideration of Final Design Study (DS 14-43) and associated Coastal Development Permit
application for the construction of a new residence located in the Single-Family Residential (R-
1), Park Overlay (P), and Beach and Riparian (BR) Overlay Zoning Districts

FINDINGS OF FACT:

1. The project site is located on Scenic Road one parcel southeast of Ninth Avenue. The
site is developed with a 3,182-square foot single-family residence. The project site is
located in the Single-Family Residential (R-1), Park Overlay (P), and Beach and Riparian
(BR) Overlay Zoning Districts.

2. The applicant applied for a Design Study (DS 14-43) application on April 28, 2014, to
demolish the existing residence and construct a new two-level residence.

3. The Planning Commission accepted the design concept on September 10, 2014. The
Planning Commission approved the Design Study and associated Coastal Development
Permit application on November 12, 2014 subject to findings and conditions.

4, An Appeal of Planning Commission’s decision was filed by a neighboring resident, Dr.
Steven Beutler, on November 21, 2014. The grounds for the appeal include
neighborhood impacts related to construction and concerns with the electronic opaque
glass system to be used on the front elevation.

5. The proposed project is categorically exempt from CEQA requirements, pursuant to
Section 15303 (Class 3) — Construction or modification of a limited number of new or
existing small structures. The proposed new residence does not present any unusual
circumstances that would result in a potentially significant environmental impact.
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Staff analysis:

Previous Hearing: The following is a list of recommendations made by the Planning
Con ssion and a staff analysis on how the applicant has or has not revised the design to
comply with the recommendations:

1. The applicant shall provide various options for the proposed shades.

A-~t--*~- The Planning Commission expressed support for the design of the residence at the
September 2014 meeting. The Commission noted that because the residence includes a large
amount of the glass, the shades would be an important architectural element of the building.
The applicant agreed to bring in a few shade options for the Plannii  Commission to review.
The applicant has provided three options, each being a woven material that is beige in color.
The proposed beige color presents a natural earth-tone appearance that would be consistent
with the color of the Carmel stone. Staff could support any of the three options. Samples of
the shades will be available at the meeting for the Planning Commission to review.

2. The applicant shall apply for apply for a Tree | noval Pe t prior to final Planning
Commission review.

A=~te-i~- The applicant has applied for a Tree Removal Permit for the removal of two non-
significant trees and eight shrubs. The application for the permit is included as Attachment D.
The permit application is currently being processed; however, the City Forester has that there
will be no issues with issuing the permit.

Other Project Components:

Finish Details: The proposed residence is designed with contemporary style architecture and
includes a combination of glass, stucco, stone, and a copper standing-seam metal roof. At the
concept review the Planning Commission expressed support for the proposed « ign and the
use of finish materials.

With regard to the finish materials, the applicant is proposing Carmel stone, which will
incorporate a natural rustic material into the design. A photograph of the proposed stonework
is included as Attachment E. The applicant is proposing a standing-seam copper roof, which is
consistent with the Contemporary architectural style of the building. A sample of the stone and
shades will be provided for the Planning Commission to review at the meeting.
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Exterior Lighting: The location, wattage, and style of the wall-mounted light fixtures are
depicted on the lighting plan shown on Sheet E-2.1 of the plan set. The plan set notes that the
wattage will be 25 watts maximum for the wall mounted fixtures; however, no bulb type or
lumen level is noted. This should be clarified by the applicant and noted on the construction
plan set. A condition of approval has been drafted to address this requirement.

With regard to landscape lighting, Municipal Code Section 15.36.070.B.2 states that Landscape
lighting shall not exceed 18 inches above the ground nor more than 15 watts (incandescent
equivalent; i.e., approximately 225 lumens) per fixture and shall be spaced no closer than 10
feet apart. A landscape lighting plan is shown on Sheet L-2 of the plan set. The plan indicates
that the light fixtures meet the wattage requirements; however, the lumen level and bulb type
is not identified and some of the fixtures are spaced closer than 10 feet from each other. A
condition has been drafted to address these issues.

Landscape Plan: The applicant has provided a landscape plan that includes new landscaping
on the property. Staff notes that the east edge of Scenic Road is at the front property line.
There is currently landscaping at the front of the property that provides a buffer from the road
as shown in the photograph included as Attachment A. The landscape plan depicts new
landscaping at the front of the property.

Environmental Review: The proposed project is categorically exempt from CEQA requirements,
pursuant to Section 15303 (Class 3) — Construction or modification of a limited number of new
or existing small structures. The proposed new residence does not present any unusual
circumstances that would result in a potentially significant environmental impact.

ATTACHMENTS:

e Attachment A —Site Photographs

e Attachment B — Findings for Approval

e Attachment C —Conditions of Approval

e Attachment D — Tree Removal Application

e Attachment E — Photographs of proposed stonework and Shade Material
e Attachment F - Project Plans

Exhibit 3 Agenda Item: 9.B
A-3-CML-15-0004 Page 28
29 of 55




Exhibit 3
A-3-CML-15-0004
30 of 55



Exhibit 3
A-3-CML-15-0004
31 of 55



Exhibit 3
A-3-CML-15-0004
32 of 55



Exhibit 3
A-3-CML-15-0004
33 of 55



Exhibit 3
A-3-CML-15-0004
34 of 55



Exhibit 3
A-3-CML-15-0004
35 of 55



Exhibit 3
A-3-CML-15-0004
36 of 55



Exhibit 3
A-3-CML-15-0004
37 of 55



Exhibit 3
A-3-CML-15-0004
38 of 55



AN OF A

T

TRCTHE N,
CITY OF CARMEL-BY-THE-SEA

Planning Commission Report

QIO

e "ORADRAILD \\3\\.'. e
. —

September 10, 2014

To: Chair Reimers and Planning Commissioners

From: Rob Mullane, AICP, Community Planning and Building Director

Submitted by: Marc Wiener, Senior Planner

Subject: Consideration of Concept Design Study (DS 14-43) and associated Coastal

Development Permit application for the construction of a new residence
located in the Single-Family Residential (R-1), Park Overlay (P), and Beach
and Riparian (BR) Overlay Zoning Districts

Recommendation:

Accept the Conceptual Design Study (DS 14-64) and the associated Coastal Development Permit
subject to the attached findings and recommendations/draft conuiuuis

Application: DS 14-43 APN: 010-302-015

Location: Scenic Road 1 SE of 9" Ave

Block: A-2 Lots: 2 &3

AMppuLan. CIIL VIR, ATLITILECL rroperty ywner: John and Jaque Jarve

Background and Project Description:

The project site is located on Scenic Road one parcel southeast of Ninth Avenue. The site is
developed with a 3,182-square foot residence that is clad with vertical wood siding. The
residence has an upper level and a partially sub-grade lower level. There is a 100-square foot
“Highway Easement” at the front of the property that has been deducted out of the buildable
site area. A Preliminary Determination of Historic Ineligibility was issued by the Community
Planning and Building Department on September 4, 2014,

The applicant has submitted plans to demoilish the existing residence and construct a new two-
level residence. The proposed residence would be 2,631 square feet in size, which includes
1,901 square feet on the upper main level and 730 square feet in the lower basement level.
The basement level includes a one-car garage and two bedrooms. There is a 264-square foot
sub-grade patio/light-well area proposed at the front (west) side of the two bedrooms that can
Exhibit 3 Agenda Item: 9.B

A-3-CML-15-0004 Page 38
39 of 55




Exhibit 3
A-3-CML-15-0004
40 of 55



Staff analysis:

Architectural Style: Residential Design Guideline 9.0 states an objective to “promote diversity
of architectural styles that are also compatible with the village-in-a-forest context” and notes
that “a design that creates individual character while also maintaining compatibility with the
character of the neighborhood, is encouraged” and “a design that incorporates innovation and
the use of skilled workmanship is encouraged.”

In staff’s opinion, the proposed new residence complies with the guideline objectives of
promoting architectural diversity, individual character, and innovation in design. The proposed
residence may also be compatible with several other homes along Scenic nuau uial are
designed with a large amount of glazing and contemporary style architecture. However, staff is
concerned that the proposed design may conflict with other guideline objectives, such as
Guideline 9.12, which states that “large picture windows facing the street are discouraged” and
Guideline 9.8, which discourages the use of metal roofs. The Commission should consider
whether the proposed design is appropriate and consistent with the objectives of the City’s
Residential Design Guidelines.

Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a
forested image on the site” and for new construction to be at least six feet from significant
trees.

The site contains two upper-canopy Monterey cypress trees, one of which is classified as a
significant. The City Forester has not yet evaluated whether any additional trees should be
planted on site. A recommendation from the City Forester will be included for the final
Planning Commission review.

The applicant is proposing to remove a total of six non-significant trees and shrubs from the
property. A condition has been drafted requiring the applicant to obtain a Tree Removal Permit
prior to final Planning Commission Review.

Privacy & Views: Residential Design Guidelines 5.1 through 5.3 set forth objectives to:
“maintain privacy of indoor and outdoor spaces in a neiahhorhood” and “nrannize functinne an
a site to preserve reasonable privacy jor adjacent properties” and “maintain view
opportunities.”

The proposed new residence would be approximately 3 feet lower than the existing residence
and is therefore unlikely to create new view impacts to neighboring properties. The street
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Garage & Driveway: Design Guideline 6.1 states that “garages that are subordinate design
elements...and not visible to the street are encouraged.” Design Guideline 6.7 states that “in
limited circumstances a garage may be located under a structure when the visual impacts will
be minimized” and “the driveway may not dominate the front garden and may not create a
ramp effect or introduce tall or massive retaining walls.”

The property slopes up from the street with the proposed residence located above the street
grade. The proposed design places the garage below the residence, with the floor of the garage
located approximately 5 feet below the street grade. The driveway requires retaining walls that
would be at a maximum of 7 feet near the front of the garage. Staff notes that the existing
residence has a partially sub-grade garage located at the approximately same location, as do
several other residences along Scenic Road.

As proposed, the garage would appear subordinate to the main residence as encouraged by the
guidelines. In staff’'s opinion the proposal to place the garage below the residence is
appropriate for the topography of the property. The alternative would be to locate the garage
at the same elevation as the main residence.

Setbacks: The composite side-yard setback is the sum of the two side-yard setback and must
equal 25% of the lot width. The subject property has a composite setback requirement of 20
feet. Staff notes that the majority of the residence meets this requirement; however, there is
one small area of the building that has a composite setback of only 9 feet. A condition has been
drafted requiring the applicant to correct this issue prior to final Planning Commission review,

In addition, the applicant is proposing a 6-foot wide planter with a 6-inch high wall, which
would be located in the front-yard setback. Staff notes that walls are permitted in the front-
yard setback and therefore the proposed planter design is permissible. Furthermore, the
proposed planter will eliminate the need for a guardrail around the sub-grade patio/light well
and will include landscaping.

Public ROW: The edge of Scenic Road is at the front property line. There is currently
landscaping at the front of the property that provides a buffer from the road as shown in the
photograph included as Attachment A. The applicant has indicated the intent to install new
landscaping in this area, which will be reviewed at the final Planning Commission review.

Alternatives: Staff has included draft findings that the Commission can adopt if the
Commission accepts the overall design concept, including the architectural style of the building.
However, if the Commission does not support the design, then the Commission could continue

the application with specific direction given to the applicant.
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Environmental Review: The proposed projectis egorically ex. )t from CEQA requir.  'nts,
pursuant to Section 15303 (Class 3) — Construction or modification of a limited ni  »er of new
or existing small structures. The proposed new residence does not present any unusual
circt  stancestl  would result in a potentially significant environmental impact.

ATTACHMEI. . _:

e Attachment A —Site Photographs

¢ Attachment B — Findings for Concept Acceptance

e Attachment C — Draft Recommen:« ions/Conditions
e Attachment D — Applicant Letter

e Attachment E — Project Plans
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CITY OF CARMEL-BY-THE-SEA
PLANNING COMMISSION -~ MINUTES
September 10, 2014

CALL TO ORDER AND RO T, CALL FOR TOUR OF INSPEFTION

PRESENT: Commissioners: LePage, Paterson, Martin, Goodhue, and Reimers
ABSENT: Commissioners: None

STAFE PPESENT: Rob Mullane, AICP, Community Planning & Building Director
Marc Wiener, Senior Planner
Christy Sabdo, Contract Planner
Mike Branson, City Forester
Sharon Friedrichsen, Public Services Director
Roxanne Ellis, Planning Commission Secretary

TOUR OF INSPECTION
The Commission convened at 2:08 p.m. and then toured the following sites:

DS 14-72 (Levett); Monte Verde 3 NE of 4th, Block: 32; Lot: 16

DS 14-43 (Jarve); Scenic Road 1 SE of 9™ Ave. Block: A-2; Lots: 2 & 3

DS 14-64 (Webster); Camino Real 2 NW of 11™ Ave. Block: Q; Lot: 17

DS 14-50 (Mussallem); San Carlos 2 SE of 13™ Ave. Block: 142; Lots: S % of 4 & 6
DS 14-42 (Benner); Torres 4 SW of 9™ Ave. Block: 108; Lots: S Y% of 7 & 9

b e

ROLL CALL

Chairman Reimers called the meeting to order at 4:13_p.m.

PLEDGE OF ALLEGIANCE

Members of the audience joined Commission Members in the pledge of allegiance.
ANNOUNCEMFNTS/EXTRAORDINARY BUSINESS

Commissioncr Martin noted that the Carmel 2016 Committee Report was an interesting read
and available for purchase at Copies by = Sea. He noted that !  =port spol > man,
goals for 2016 that are similar to the issues the City is facing now. He noted that it would
be a good thing to revisit in preparation for the centennial.

Planning Commission Minutes
September 10, 2014
1
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From:

To:

Cc:

Subject: upcoming appeal

Date: Tuesday, December 23, 2014 8:40:15 AM

Hi Rob. Would you please add this letter to the packet for the upcoming appeal on the Jarve home approval that is
on the City Council agenda? Thanks very much.

Kathy

Dear Council Members,

We are writing in support of the design of the home at 1 SE of 9th. Scenic Rd. owned by the Jarve's. We live in the
same block as this home, have seen the plans and believe that they will be a very positive addition to our
neighborhood. While construction necessarily brings noise and dirt, we all know that we have to live through these

things from time to time as homes are renovated.

We urge you to deny the appeal of the Planning Commission’s decision to approve this house and allow this
construction to begin.

Thank you for our consideration.

Kathy and Gary Bang
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EDMUND G. BROWN JR., Govern

CALIFORNIA COASTAL COMMISSION JAN 2 3 2015
CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300 C AU FO g{\j [ A

SANTA CRUZ, CA 95060-4508 CO ASTAL CU j’\ A B s'j: Gimay

VOICE (831)427-4863 FAX (831) 4274877

CENTRAL COAST Aiwert
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

e Steylen M. Rewtler

M.ailing Address: f@ Eox LTL | & N
City: C.Ctr n/u_// CA Zip Code: /371, Phone:@()é}) -l ’L_{ - O[ é\;

SECTION II. Decision Being Appealed

1.  Name of local/port government:
CquWBTanbaCﬁ
2.  Brief description of developfnent being appealed:
D.‘?l/}/l 7 /l ('H/V\ 0 {‘ /Q><\Sfl//l-7 h(}“‘/’l’\«i
Construction of peuy [iome oy Soams 1€

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

Scene R4, | SE o Nisth Ao cavme| A

4.  Description of decision being appealed (check one.):

"R(  Approval; no special conditions

0  Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL NO: A-3~ C LI/ Q00Y

DATE FILED: /423/ [0/
DISTRICT: Cerrtoes ) Cons]
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
]Z]/\ City Council/Board of Supervisors
[0  Planning Commission
[0 Other
6. Date of local government's decision: i / A / )iy

7.  Local government’s file number (if any): ()N ‘km ol )

SECTION II1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Tolw & Jaeque Jarye “lo Erc MMir
T Flud Crele < Y11 Ho ftman Ae
Pf‘TlAert"m, CP{ SLAYA; i [/‘/)()V\/ve"uj CLA\ 439470

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

O Epre Millar
LN Hefeman fro
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

O Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

O State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

O This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient

 discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to support the appeal request.

”/D |t e Sox ctte el
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Sl J7 Dol J17)

Sfgnature of Appellant(s) or Authorized Agent

Date: . // /?/),0/‘ S/-

Note: If signed by agent, appellant(s) must also sign below.

Section V1. Agent Authorization

I/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

Exhibit 4
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Thank you for agreeing to review my appeal. Cewnat CA
| am appealing on three grounds.

1). The city council has not followed their Coastal Land Use Plan. The plan specifically states
the following: P9-4: "Ensure that construction activities are managed to minimize overall noise
impacts on surrounding land uses." And P9-5: "Develop a system to monitor construction noise
impacts on surrounding land uses." And P9-6: "Develop a noise enforcement program to
minimize disturbance of the community tranquility." There are additional policies as well; | have
attached the relevant document for your review.

During my oral presentation in front of the City Council, | requested noise studies and a noise
mitigation plan; this was rejected (without discussion). The Planning Commission had previously
rejected it as well, commenting only that it wasn't required by the municipal code. It is ciear that
The City of Carmel By the Sea is ignoring its General Plan/Coastal Land Use Plan, which was
prepared pursuant to Section 65302(g) of the California Government Code and following the
language and intent of the office of Noise Control, California Department of Health. The plan
requires acoustic studies and noise mitigation where it may prove beneficial.

2). Related to #1 above: The proposed construction project is within 300 feet of an
Environmentally Sensitive Habitat Area. It is clear that noise and vibrations will impact the
ESHA. Emissions may also disturb the area as well. Noise mitigation measures may (or may
not) protect the ESHA area; until studies are done, there is no way to know. City Council took
the position that because the construction itself wasn't taking place in a ESHA area, that they
would not consider my appeal at their level. However, the Senior Planner actually
acknowledged that noise could have an impact, stating "...any impacts related to construction
including construction-phase noise would be temporary." But there is no time fimit placed on the
construction, and similar projects in the area generally take 18 -24 months, so the impact would
actually be quite prolonged and potentially profound.

3). As you know, demolition of the existing 3182 sqft structure was approved by the Carmel City
Council. The structure is located immediately adjacent to a storm drain (inches away); another
storm drain is located across the street (perhaps 18 feet away, and downhill). The drainage is
conducted onto the beach or into the ocean in a popular recreational area, and there is a risk of
considerable amounts of debris being channeled into the ocean. This is an older structure, so
lead and asbestos contamination are also possible. At the time of the hearing, it was only stated
that prior to demolition and subsequent construction, a Best Management Practice Plan would
be submitted and approved. How effective this would be in preventing contamination is unclear
to me. Literally dozens of tons of debris will be created. Even a small percentage of the waste
would result in a substantial problem should it reach the water. | believe this deserves the
scrutiny of the Coastal Commission, especially since the Best Management Practice Plan had
not even been done at the time of my appeal to the the City Council.

Again, thank you for taking the time to consider my appeal.

/ ) L
S~ 1T g Ly
J
Sfeven M. Beutler, M.D.
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General Plan/Coastal Land Use Plan Noise Element

NOISE ELEMENT

introduction and Purpose

The Noise Element of the City of Carmel-by-the-Sea's General Plan has been prepared pursuant
to Section 65302(g) of the California Government Code. This section requires that each city's or
county's General Plan shall contain a Noise Element. In preparing the Noise Element, the
“Guidelines for the Preparation and Content of the Noise Element of the General Plan,” prepared
by the office of Noise Control, California Department of Health, have been closely followed.

The purpose of the Noise Element is to form the basis for the City's efforts in community noise
control. The Noise Element is composed of the following parts:

= an evaluation of the present and future noise climate in Carmel;

= a2 discussion of the major noise sources in Carmel and some suggestions for their
control;

= asection discussing the use of the Noise Element as a planning tool; and

u a section summarizing actions which the City can take to reduce existing noise levels
and avoid future noise problems.

A major objective of the Noise Element is to provide guidelines to achieve noise compatible land
uses. As such, the Noise Element is most closely related to the Land Use, Housing, Circulation,
and Open Space Elements. By identifying noise sensitive land uses and establishing
compatibility guidelines for land use and noise, the Noise Element influences the general
distribution, location, and intensity of future land use.

The circulation system within a city is one of the major sources of continuous noise; therefore,
the existing and future circulation system identified in the Circulation Element will greatly
influence the noise environment. When proper planning occurs circulation routes such as major
streets and highways, along with truck routes, can be located to minimize noise impact upon
noise sensitive land use.

Since noise can adversely affect the enjoyment of quiet activities in open space, the Noise
Element is also closely related to the Open Space Element. Conversely, open space can be used
as a noise buffer between incompatible land uses. This technique can reduce community noise
levels and also provide usable open space for recreation.

This element also includes some of the findings gathered through the Community Survey
(Survey). The Survey was prepared as part of the public outreach process to gain a broader

Carmel-by-the-Sea September 2009
Page 9 -1
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General Plan/Coastal Land Use Plan Noise Element

response from the community, propetty owners, and businesses on issues facing Carmel. The
complete Survey report can be found in Appendix A.

Issues of Local Significance

The greatest noise source in Carmel is the large volume of automobile traffic that travels through
Carmel. Large buses, trucks and vehicles travel through residential neighborhoods and generate
noise that is not in keeping with Carmel's village character. The Survey identified construction,
delivery trucks, and garbage trucks as the top three most disturbing noise sources for Carmel’s
residents. The noise from traffic and buses was in the middle of the scale. While noises
generated by animals and the business district were identified as the least disturbing. Other noise
sources identified in the Survey included car alarms and leaf blowers as sources of disturbing
noise, beyond an occasional, acceptable limit.

Goals, Objectives and Policies

G9-1 Preserve Carmel's overall quiet environment; reduce noise in Carmel to levels compatible
with the existing and future land uses and prevent the increase of noise levels in areas
where noise sensitive uses are located.

09-1  Support programs to reduce community noise levels where possible to levels
acceptable to the community.

P9-1 Noise emission levels shall be considered alongside performance and
cost, when purchasing City owned vehicles and construction
equipment.

P92  Continuously update_the_noise ordinance to conform with guidelines
established by the Office of Noise Control and the California
Department of Health Services.

P9-3  The noise ordinance shall clearly address all identified sources of
noise to simplify enforcement.

P9-4  Ensure that construction activities are managed to minimize overall
noise impacts on surrounding land uses.

P9-5 Develop a system to monitor construction noise impacts on
surrounding land uses.

P9-6 Develop a noise enforcement program to minimize disturbance of the
community tranquility.

Carmel-by-the-Sea September 2009
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General Plan/Coastal Land Use Plan Noise Element

P9-7  Monitor sound levels on a routine basis in order to achieve, through a
noise ordinance, reduction of unacceptable noise within Carmel.

09-2 Consider the compatibility of proposed land uses with noise environment when
preparing community plans or reviewing specific development proposals.

P9-8 Apply the noise and land use compatibility standards as shown in
Table 9.2: Land Use Compatibility for Community Noise
Environments to all new residential, commercial, and mixed-use
proposals, including condominium conversions.

P9-9  Require acoustical reports and evaluation of noise mitigation measures
for projects that would substantially increase noise.

P9-10 Develop standard noise mitigation measures that can be incorporated
into new developments.

P9-11 The standard noise mitigation measures shall not preclude creative
solutions addressing unique situations when there are conflicts
between noise levels and land use.

09-3  Control unnecessary, excessive and annoying noises within the City where not
preempted by Federal or State control.

P9-12 Protect residential areas from excessive noise from traffic, especially
trucks and buses.

P9-13 Establish noise performance standards for City owned equipment, air
circulating and air conditioning equipment.

P9-14 Endorse future efforts to reduce noise levels along Highway 1 to
acceptable levels.

P9-15 Continue to prohibit the use of gas-powered leaf blowers in the City.
P9-16 Continue to maintain a truck route to limit noise impacts in the City.

P9-17 Continue to enforce state laws regarding un-muffled or improperly
muffled motor vehicles.

P9-18 Continue to enforce the City’s Live Music Ordinance limiting the
sound and location of live music in the commercial districts.

Carmel-by-the-Sea September 2009
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ESHA Policies and Standards

05-40 Ensure that long-term management activities maintain the natural dune ecology of Carmel
Beach in a manner consistent with public safety. Protect areas of the beach from the loss of
habitat, where special status plant species are growing. (LUP)

17.20.220 Environmentally Sensitive Habitats. A. General. This section sets forth regulations
for the protection and enhancement of environmentally sensitive habitat areas (ESHAS).

B. Applicability. The provisions of this overlay district apply to all new development or
substantial alteration of existing development proposed within designated ESHA or within
ESHA buffer areas (located within 30 feet of designated ESHA). Sites that are within an ESHA
or ESHA buffer area, and are subject to these overlay regulations, are mapped in the Land Use
Plan of the Local Coastal Program.

D. Biological Resources Report. A coastal development permit application for development on a
site that is subject to this section shall include a biological resources report that complies with the
following requirements... 2. Report Contents. The biological resources report shall: a. Include a
biological survey of the site that identifies the type and location of sensitive resources and
documents the habitat values of the property. The report shall also evaluate the impact that
existing and proposed development may have on the habitat, including whether the existing and
proposed development will result in a significant disruption of habitat values. The report shall
identify feasible alternatives to avoid disrupting the habitat values. If avoidance is not possible,
mitigation measures shall be identified that protect the resource from disturbance or degradation,
and a program for monitoring and evaluating the effectiveness of the mitigation measures.

b. Identify potential significant impacts on the habitat from noise, sediment, and other potential
disturbances that may occur during project construction...

LCP Water Quality Policies

P5-184 Maintain, enhance, and where feasible, restore marine resources. Special protection shall
be given to areas and species of special biological or economic significance. Uses of the marine
environment shall be carried out in a manner that will sustain the biological productivity of
coastal waters and that will maintain healthy populations of all species of marine organisms
adequate for long-term commercial, recreational, scientific, and educational purposes (Section
30230, California Coastal Act). (LUP)

P5-185 Maintain and restore, where feasible, the biological productivity and the quality of
coastal waters, streams, wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health, through, among other
means, minimizing adverse effects of waste water discharges and entrainment; controlling
runoff; preventing depletion of ground water supplies and substantial interference with surface
water flow; encouraging waste water reclamation; maintaining natural vegetation buffer areas
that protect riparian habitats; and, minimizing alteration of natural streams (Section 30231,
California Coastal Act). (LUP)

Exhibit 5
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0O5-43 Protect and enhance the water quality and biological productivity of local creeks,
wetlands, and Carmel Bay through the prevention of point- and non-point-source water pollution.
(LUP)

P5-186 Develop, Implement, Monitor, and Modify (as necessary) a Citywide Storm Water
Management Plan (SWMP) outlining specific tasks, Best Management Practices (BMP’s), and
responsibilities necessary to implement the City’s National Pollution Discharge and Elimination
System permit and to protect water quality. Minimum measures of the Storm Water Management
Plan shall include: ...5. Construction site storm water runoff control.

P5-189 Adopt regulations for the prevention of illegal discharges to streams, wetlands, and the
storm drainage system, and for the proper management of urban runoff. (LUP)

P5-194 Integrate storm water quality protection into construction and post construction activities
at all development sites. Evaluate the ability of each site to detain storm water runoff and require
incorporation of detention facilities or other controls as appropriate. As part of site approval or as
a condition on a tentative map, require permanent storm water pollution control measures or
systems and an ongoing maintenance program, as necessary. (LUP)

P5-201 BMPs shall be incorporated into the project design in the following progression: ...
Source Control BMPs: Practices that prevent release of pollutants into areas where they may be
carried by runoff, such as covering work areas and trash receptacles, practicing good
housekeeping, and minimizing use of irrigation and garden chemicals...
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General Plan/Coastal Land Use Plan
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