
STATE  OF  CALIFORNIA -- THE  NATURAL RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4402   

(619)  767-2370 
 

W29c 

Addendum 
 
 
March 9, 2015 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item W29c, City of Imperial Beach LCP Amendment 
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________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report, 
dated February 26, 2015, (text in underline format indicates text to be added, and text in 
strikethrough format indicates text to be deleted): 
 

1. On Page 7, Suggested Modification #2, Section 19.65.100, Other Affordable 
Housing Incentives or Concessions, shall be revised as follows: 

 
Applications for affordable housing projects not qualifying for or requesting a 
density bonus may be considered for incentives or concessions at the discretion of 
the City Council. The City may require an affordable housing agreement to ensure 
the availability of the targeted units for low and moderate income households for a 
period of 30 years and may execute such other provisions as may be necessary to 
implement the agreement.  

 
For development within the City’s LCP jurisdiction, any housing development 
approved shall be consistent, to the maximum extent feasible and in a manner most 
protective of coastal resources, with all of the City’s otherwise applicable certified 
Local Coastal Program policies and standards. 

 
2. On Page 13, in the first full sentence of the paragraph beginning at the top of the 

page, please modify the proposed findings as follows: 
 

[…]  In addition, under newly proposed Section 19.65.100 (Other Affordable 
Housing Incentives or Concessions), the City is proposing to offer incentives and 
concessions to other affordable housing projects beyond those proposals seeking or 
qualifying for a density bonus.  This new sub-section fails to include language that 
development under this category and in the City’s LCP jurisdiction shall be 
consistent with all applicable requirements of the City’s certified LCP. Since the 
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City’s proposed change is for incentives or concessions beyond the state’s density 
bonus mandate, the need to protect coastal resources should be reinforced. Without 
modification, such projects located in the City’s LCP jurisdiction could potentially 
receive incentives or concessions that would have adverse impacts on coastal 
resources; this could include reduced buffers near environmentally sensitive 
habitat areas (i.e. wetlands) or public view corridors encroachments.  If parking 
reductions were granted, potential impacts to public access could occur.  
Therefore, absent language that specifically states that the consideration of 
granting certain incentives or concessions to encourage affordable housing shall be 
consistent with the City’s LCP; the current amendment cannot be found consistent 
with, or adequate to carry out, the policies of the certified land use plan.  
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TO: COMMISSIONERS AND INTERESTED PERSONS 

 

FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT 

 DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO COAST DISTRICT 

 KERI ROBINSON, COASTAL PLANNER, SAN DIEGO COAST DISTRICT 

 
SUBJECT: STAFF RECOMMENDATION ON CITY OF IMPERIAL BEACH LCP 

AMENDMENT No. LCP-6-IMB-14-0838-1 (Affordable Housing Density Bonus 

and Special Needs Housing) for Commission Meeting of March 11-13, 2015 

              
 

SYNOPSIS 

 

The subject LCP implementation plan amendment was submitted and filed as complete 
on October 3, 2014.  A one-year time extension was granted on November 14, 2014. As 
such, the last date for Commission action on this item is the November 2015 hearing. 
This report addresses the City’s entire submittal.  
 

SUMMARY OF AMENDMENT REQUEST 

 
The City of Imperial Beach is proposing to revise the City’s certified zoning code (IP) to 
implement Housing Element Programs 12 (Affordable Housing Density Bonus) and 13 
(Special Needs Housing) to comply with state and federal laws.  
 
Housing Element Program 12 amends Chapter 19.65 to include updated mandatory 
provisions pursuant to state law where a density bonus of up to 35 percent over the 
otherwise maximum allowable residential density would be available to developers who, 
in their projects, provide affordable housing and are also entitled to at least one 
concession or incentive. In addition, the City expanded this housing program to add a 
section authorizing the granting of incentives or concessions for affordable housing 
projects not qualifying for or requesting a density bonus.  
 
Housing Element Program 13 amends: 1) the provisions of multi-unit residential zoning 
to allow manufactured homes pursuant to state law; 2) the provisions of the C/MU-1 
(General Commercial/Mixed-Use) Zone to allow transitional/supportive housing, single-
room occupancy units, and employee housing pursuant to state law; and, 3) the definition 
of “senior citizen housing development” to comply with state law. Housing Element 
Program 13 also adds a new zoning ordinance section that makes reasonable 
accommodations to allow disabled persons an equal opportunity to enjoy and use a 
residence pursuant to state and federal law; the definitions associated with reasonable 
accommodations, the process of requesting a reasonable accommodation, the procedures 



   Imperial Beach LCPA No. LCP-6-IMB-14-0838-1 
Page 2 

 

 

for reviewing the requests, the findings necessary to approve or deny a reasonable 
accommodation, and the appeal process for any decision granting/denying a request for 
reasonable accommodations is also detailed in this element. The proposed LCP 
amendment only involves changes to the certified implementation plan and will apply 
citywide. 
 
SUMMARY OF STAFF RECOMMENDATION 

 
The Commission can only reject such amendments where it can be shown that the 
amendment would be inconsistent with the certified LUP and/or render the IP inadequate 
to carry out the LUP. Staff is recommending first that the LCP amendment be rejected as 
proposed and then approved with five suggested modifications.  
 
Although the affordable housing provisions of the Coastal Act were substantially 
modified several years ago, the Commission continues to support the development of 
affordable housing projects as a means of promoting coastal access in the coastal zone.  
However, as local governments and statewide housing mandates have encouraged the use 
of density bonuses and other regulatory relief measures to grant incentives for the 
development of affordable housing, the Commission must also ensure that such efforts 
still protect coastal resources.  Increased densities can be focused on areas with no 
sensitive habitat or inland areas away from the immediate shoreline.  Incentives and 
concessions may be considered for certain elements, other than critical resource 
protection measures of a certified LCP, to accommodate affordable housing projects.  
Historically, there have been potential issues associated with the granting of incentives, 
concessions, or waivers of development standards, such as reduced wetland buffers, 
public view corridor encroachments, or reduced bluff top setbacks, to support affordable 
housing projects or provide reasonable accommodations that would then conflict with the 
critical resource protection measures established in a certified local coastal program.  
 
Housing Element Program 12, which amends Chapter 19.65 (Affordable Housing 
Density Bonus) in the City’s zoning code (IP), establishes requirements and procedures 
to encourage development of moderate income, low income, and very low income 
affordable housing as well as senior housing by offering a density bonus and 
incentives/concessions to qualified developers. Overall, this program includes sections 
which state that development in the City’s LCP jurisdiction must follow the policies and 
standards listed in the City’s certified LCP, but two sections in particular fail to include 
this language and are reasons for rejection of the amendment as proposed. When 
reviewing the definition of “maximum allowable residential density” in Section 
19.65.020, it reads that if there were any density inconsistencies between the zoning 
ordinance and land use element of the general plan, the general plan’s density would 
prevail; this language fails to mention the City’s certified LCP, so Suggested 

Modification #1 includes language that recognizes the density listed in the general plan 
or, if the proposed density is within the coastal zone subject to the City’s LCP authority, 
the City’s certified LCP as the prevailing density standard. In Housing Element Program 
12, the City included language in Section 19.65.030, sub-section C that states how the 
chapter will not alter or lessen the effect or application of the California Coastal Act of 
1976; this indicates that in the City’s LCP jurisdiction, the density bonus will be 
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calculated based on the applicable zoning ordinance and certified LUP’s otherwise 
maximum allowable residential density as applied to a site. All site-specific 
environmental development constraints identified in the coastal zoning ordinances and 
LUP will apply to the density bonus calculations, indicating that adverse impacts to 
coastal resources as a result of a density bonus should be avoided. In addition, sub-
section D of Section 19.65.030 also establishes that any housing development in the 
City’s LCP  jurisdiction shall be consistent with all otherwise certified LCP policies and 
development standards. This policy is also consistent with the Coastal Act by making 
development in the coastal zone accountable to the certified LCP policies. Section 
19.65.060, sub-section B.3 also refers to development in the City’s LCP jurisdiction by 
stating that any incentives must be consistent and most protective of coastal resources, to 
the maximum extent feasible, within LCP policies and standards; priority for incentives 
that are most protective of coastal resources are also established. This language mirrors 
the prior density bonus language by making incentives also accountable to certified LCP 
policies. The Commission commends the City of Imperial Beach for including this 
language and strengthening the review of LCP policies with density bonus and 
incentive/concession provisions. However, the addition of Section 19.65.100 (Other 
Affordable Housing Incentives or Concessions), which authorizes incentives or 
concessions for other affordable housing projects not qualifying or requesting a density 
bonus, fails to include language that development under this category and in the City’s 
LCP jurisdiction shall be consistent with all applicable requirements of the City’s 
certified LCP. Suggested Modification #2 includes this language to have the amendment 
consistent with the City’s certified land use plan. Without modification, affordable 
housing projects located in the City’s LCP jurisdiction could potentially receive 
incentives or concessions that would have adverse impacts on coastal resources; this 
could possibly include reduced buffers near wetlands or interference with public view 
corridors. 
 
Housing Element Program 13 amends the City’s zoning code (IP) to include provisions 
for manufactured homes, transitional/supportive housing, single-room occupancy units, 
and employee housing to comply with state law; this program also amends the definition 
of “senior citizen housing development” pursuant to state law. These amendments are 
found to be consistent with the Coastal Act. In addition, this housing program also adds 
Section 19.02.070, which provides reasonable accommodations to disabled persons or 
developers of housing for persons with disabilities by allowing flexibility in land, zoning, 
and building regulations, policies, practices, and procedures. Portions of this section state 
that the nature of  the City’s land use, zoning, or building regulation, policy, practice, or 
procedures would not be fundamentally altered by any relief granted for reasonable 
accommodation, but sub-section A, which defines reasonable accommodations, is 
missing this language. Suggested Modification #3 includes this language and also adds 
the nature of the City’s certified LCP as an element that cannot be fundamentally altered.  
Suggested Modification #4 adds language to sub-section G to make it clear that 
developers of housing for individuals with disabilities, along with individual applicants, 
must still comply with all other applicable regulations that are not at issue. Lastly, 
Suggested Modification #5 adds the City’s LCP under sub-section L.4. to ensure that 
findings for approval or denial of reasonable accommodations will take into account if 
the request proposes a fundamental alteration of the nature of the City’s certified LCP.  
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The appropriate resolutions and motions begin on Page 6.  The suggested 

modifications begin on Page 7.  The findings for denial of the Implementation Plan 

Amendment as submitted begin on Page 9.  The findings for approval of the plan, if 

modified, begin on Page 14. 
 
ADDITIONAL INFORMATION 

 
Further information on the City of Imperial Beach LCP Amendment No. LCP-6-IMB-14-
0838-1 may be obtained from Keri Robinson, Coastal Planner, at (619) 767-2370. 
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PART I. OVERVIEW 

 
 A. LCP HISTORY 

 
On June 30, 1981, the City of Imperial Beach formally submitted its Land Use Plan 
(LUP) for Commission approval. The plan, as originally submitted, comprised the City’s 
entire General Plan (10 elements and a policy plan). Since the plan contained a large 
volume of material that was not coastal-related and policies addressing coastal issues 
were found throughout many of the elements, staff summarized the coastal policies into 
one document. This policy summary along with the Land Use Element was submitted to 
the Commission as the LCP Land Use Plan. 
 
On September 15, 1981, the Commission found substantial issue with the LUP, as 
submitted, denied and then conditionally approved the LUP with recommended policy 
changes for all policy groups. The City resubmitted the LCP Land Use Plan in early 
1982, incorporating most of the Commission’s suggested policy modifications. This 
included modification language related to the preservation and protection of Oneonta 
Slough/Tijuana River Estuary and South San Diego Bay, preservation and enhancement 
of coastal access and the provision for visitor-serving commercial uses in the Seacoast 
District. On March 16, 1982, the Commission certified the City of Imperial Beach LCP 
Land Use Plan as submitted. The Commission on November 18, 1982 effectively 
certified the land use plan. In 1983, prior to certification of the Implementation Plan, the 
Commission approved an amendment to the LUP to correct a mapping error. 
 
On August 15, 1983, the City began issuing coastal development permits pursuant to 
Section 30600.5 (Hannigan provisions) of the Coastal Act based on project compliance 
with its certified LUP. The City then submitted its entire Zoning Ordinance in order to 
implement the provisions of the certified Land Use Plan. The zoning ordinance was 
completely rewritten in order to implement the LUP. On September 26, 1984, the 
Commission approved the LCP/Implementation Plan as submitted. As of February 13, 
1985, the City has been issuing coastal development permits under a certified local 
coastal program. Subsequent to the Commission’s actions on the land use plan and 
implementation plan, there have been approximately thirty-two amendments to the 
certified local coastal program. 
 
 B. STANDARD OF REVIEW 

 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 C. PUBLIC PARTICIPATION 

 
Section 30503 of the Coastal Act requires local governments to provide the public with 
maximum opportunities to participate in the development of the LCP amendment prior to 
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its submittal to the Commission for review.  The City has held at least two Planning 
Commission and City Council meetings with regard to the subject amendment request.  
All of those local hearings were duly noticed to the public.  Notice of the subject 
amendment has been distributed to all known interested parties. 
 
 
PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 

 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION I:  I move that the Commission reject the Implementation Program 

       Amendment No. LCP-6-IMB-14-0838-1 for the City of Imperial 

Beach as submitted. 

 
STAFF RECOMMENDATION OF REJECTION: 

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program Amendment and the adoption of the following resolution and 
findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 

PROGRAM AMENDMENT AS SUBMITTED: 

 
The Commission hereby denies certification of the Implementation Program Amendment 
submitted for the City of Imperial Beach and adopts the findings set forth below on 
grounds that the Implementation Program Amendment as submitted does not conform 
with, and is inadequate to carry out, the provisions of the certified Land Use Plan.  
Certification of the Implementation Program Amendment would not meet the 
requirements of the California Environmental Quality Act as there are feasible 
alternatives and mitigation measures that would substantially lessen the significant 
adverse impacts on the environment that will result from certification of the 
Implementation Program Amendment as submitted. 
 
II. MOTION II: I move that the Commission certify the Implementation Program 

Amendment No. LCP-6-IMB-14-0838-1 for the City of Imperial 

Beach if it is modified as suggested in this staff report. 

 
STAFF RECOMMENDATION: 

 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of 
the following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM 

AMENDMENT WITH SUGGESTED MODIFICATIONS: 

 
The Commission hereby certifies the Implementation Program Amendment for the City 
of Imperial Beach if modified as suggested and adopts the findings set forth below on 
grounds that the Implementation Program Amendment, with the suggested modifications, 
conforms with and is adequate to carryout the certified Land Use Plan. Certification of 
the Implementation Program Amendment if modified as suggested complies with the 
California Environmental Quality Act, because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the Implementation Program Amendment on the environment, or 2) there are 
no further feasible alternatives and mitigation measures that would substantially lessen 
any significant adverse impacts on the environment. 
 

 

PART III.  SUGGESTED MODIFICATIONS  

 
Staff recommends the following suggested revisions to the proposed Implementation Plan 
Amendment be adopted.  The underlined sections represent language that the 
Commission suggests be added, and the struck-out sections represent language which the 
Commission suggests be deleted from the language as originally submitted. 
 
1. Modify Section 19.65.020. Definitions as follows: 
 

“Maximum allowable residential density” means the density allowed under the 
zoning ordinance and land use element of the general plan, or if a range of density is 
permitted, means the maximum allowable density for the specific zoning range and land 
use element of the general plan applicable to the project. Where the density allowed 
under the zoning ordinance is inconsistent with the density allowed under the land use 
element of the general plan or, if the proposed density is in an area subject to the City’s 
certified Local Coastal Program, the City’s certified Local Coastal Program, the general 
plan or the City’s certified Local Coastal Program density shall prevail. 

2. Modify Section 19.65.100. Other Affordable Housing Incentives or Concessions as 
follows: 

 
Applications for affordable housing projects not qualifying for or requesting a density 
bonus may be considered for incentives or concessions at the discretion of the City 
Council. The City may require an affordable housing agreement to ensure the availability 
of the targeted units for low and moderate income households for a period of 30 years 
and may execute such other provisions as may be necessary to implement the agreement.  
 
For development within the City’s LCP jurisdiction, any housing development approved 
shall be consistent, to the maximum extent feasible and in a manner most protective of 
coastal resources, with all of the City’s otherwise applicable certified Local Coastal 
Program policies and standards.   
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3. Modify Section 19.02.070. Reasonable Accommodation for Persons with Disabilities, 
sub-section A, as follows: 

 
A. Reasonable accommodation in the land use and zoning context means providing 

individuals with disabilities or developers of housing for people with disabilities, 
flexibility in the application of land use and zoning and building regulations, 
policies, practices and procedures or even waiving certain requirements, when it 
is necessary to eliminate barriers to housing opportunities so long as the requested 
flexibility or waiver would not require a fundamental alteration in the nature of 
the city’s land use and zoning and building regulations, policies, practices, 
procedures, and the City’s certified Local Coastal Program. 

 
4. Modify Section 19.02.070. Reasonable Accommodation for Persons with Disabilities, 

sub-section G, as follows: 
 

G. A request for reasonable accommodation in regulations, policies, practices and 
procedures may be filed at any time that the accommodation may be necessary to 
ensure equal access to housing. A reasonable accommodation does not affect the 
obligations of an individual’s or a developer of housing for an individual with 
disabilities obligations to comply with other applicable regulations not at issue in 
the requested accommodation. 

 
5. Modify Section 19.02.070. Reasonable Accommodation for Persons with Disabilities, 

sub-section L, as follows: 
 

L. The written decision to grant, grant with modifications, or deny a request for 
reasonable accommodation shall be consistent with fair housing laws and based 
on the following factors:  

(1) Whether the housing, which is the subject of the request for reasonable 
accommodation, will be used by an individual with disabilities protected 
under fair housing laws; 

(2) Whether the requested accommodation is necessary to make housing 
available to an individual with disabilities protected under the fair housing 
laws; 

(3) Whether the requested accommodation would impose an undue financial 
or administrative burden on the jurisdiction and; 

(4) Whether the requested accommodation would require a fundamental 
alteration in the nature of the jurisdiction’s land use and zoning or building 
program and the City’s certified Local Coastal Program. 
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PART IV. FINDINGS FOR REJECTION OF THE CITY OF IMPERIAL BEACH 

IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 

 
A. AMENDMENT DESCRIPTION  

 
Currently, the City’s LCP includes density bonus and affordable housing provisions but 
lacks a standard for reasonable accommodations. The City has adopted a new ordinance 
(Ordinance 2014-1146 – Housing Element Zoning Implementation for the 2013-2021 
Housing Element) and, with this proposal, is seeking to incorporate the ordinance into its 
certified Implementation Plan (IP) in order to comply with state and federal laws.  This 
request follows the adoption of the City’s Housing Element, which is one of the seven 
mandated elements of General Plan, by the City Council and certification by the 
California Department of Housing and Community Development (HCD) in 2013.  The 
Commission lacks authority to certify the Housing Element since the Local Coastal 
Program (LCP) is not required to include housing policies and programs pursuant to 
Section 30500.1 of the Coastal Act; however, pursuant to Section 30513 of the Coastal 
Act, the Commission is required to review and certify the IP, which includes zoning 
ordinances, zoning maps, implementing actions, or their amendments, to see if the IP 
conforms with or carries out the provisions of the certified Land Use Plan (LUP).  
 
Specifically, the City’s amendment includes the details of approving a bonus in allowable 
density, details that include, in part, the density bonus agreement between a 
developer/property owner and the City, affordable housing standards, calculating the 
required number of affordable units, as well as provisions for concessions, incentives, 
waivers of development standards, and parking requirements. In addition, the proposed 
ordinance also adds a section for affordable housing projects not qualifying for or 
requesting a density bonus to allow them to still be considered for incentives or 
concessions.  
 
In order to comply with state law, the amendment also amends zoning provisions to allow 
manufactured homes, transitional/supportive housing, and single-room occupancy units.  
The ordinance amendment also revises the definition of senior housing.  
 
This ordinance also establishes procedures and regulations governing requests for 
reasonable accommodations by people with disabilities. Specifically, Ordinance 2014-
1146 includes: 1) definitions associated with reasonable accommodations; 2) the process 
to request a reasonable accommodation; 3) establishing the review authority and 
procedure to review such requests; 4) the findings necessary to approve or deny a 
reasonable accommodation; and, 5) the appeal procedures for any decision 
granting/denying a request for reasonable accommodations. 
 

B. FINDINGS FOR REJECTION 

 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.   
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 a)  Purpose and Intent of the Ordinance.  The purpose of the proposed 
ordinance is to amend and establish policies that facilitate the development of affordable 
housing to serve a variety of economic needs within the City and to encourage the 
provision of very low, low and moderate priced housing, as well as senior housing, by 
providing qualifying developers/property owners density bonuses and additional 
incentives. 
 
In addition, the City’s intent of the proposed new ordinance is to provide some flexibility 
in the application of land use, zoning, and building codes regulations, policies, practices, 
and procedures for projects that require approval of permits and/or other entitlements in 
order to provide reasonable accommodations for people with disabilities.  The City is 
proposing these changes in response to State and Federal laws (including the federal 
Americans with Disabilities Act) that require cities to provide reasonable 
accommodations for people with disabilities.   
 
 b)  Major Provisions of the Ordinance.  Major provisions of the ordinance, 
specifically from Housing Element Program 12, include the granting of a density bonus 
when the project includes: 1) 10% or greater of proposed units are designated as low 
income housing; 2) 5% or greater of proposed units are designated as very low income 
housing; 3) 10% or greater of proposed units are designated as moderate income housing; 
or 4) a senior citizen housing development. Additional provisions include: application of 
density bonus; description and application of potential concessions/incentives; waivers or 
reductions in development standards; modifications to vehicular parking ratios; a 
mandatory update to comply with state law where a density bonus of up to 35 percent 
over the otherwise maximum allowable residential density would be available to 
developers who, in their projects, provide affordable housing and are also entitled to at 
least one concession or incentive; and, allowing affordable housing projects not 
qualifying for or requesting a density bonus to be considered for incentives or 
concessions.  
 
Provisions established from Housing Element Program 13, which is found in this 
proposed ordinance, include: 1) the provisions of multi-unit residential zoning to allow 
manufactured homes pursuant to state law; 2) the provisions of the C/MU-1 (General 
Commercial/Mixed-Use) Zone to allow transitional/supportive housing, single-room 
occupancy units, and employee housing pursuant to state law; and, 3) the definition of 
“senior citizen housing development” to comply with state law. Housing Element 
Program 13 also adds a new zoning ordinance section that makes reasonable 
accommodations to allow disabled persons an equal opportunity to enjoy and use a 
residence pursuant to state and federal law; the definitions associated with reasonable 
accommodations, the process of requesting a reasonable accommodation, the procedures 
for reviewing the requests, the findings necessary to approve or deny a reasonable 
accommodation, and the appeal process for any decision granting/denying a request for 
reasonable accommodations are also detailed in this element. 
 
 c)  Adequacy of the Ordinance to Implement the Certified LUP. The standard 
of review for LCP implementation submittals or amendments is their consistency with 
and ability to carry out the provisions of the certified Land Use Plan (LUP). The 
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proposed ordinance language raises several potential inconsistencies with the City’s 
certified LUP policies that address protection for sensitive habitats, protection of and 
improvements to public access, protection of public views, regulation of development 
along the shoreline or preservation of community character.  Relevant LUP policies state, 
in part:  
 
Sensitive Habitat  

 
CO-5 Estuary 

a. Assist in the implementing of the Estuaries Resource protection program, 
which includes the following development restrictions: "A buffer area will be 
established for each development adjacent to wetlands. The width of a buffer area 
will vary depending upon an analysis. The buffer area should be a minimum of 
100 feet unless the applicant can demonstrate to the satisfaction of the State 
Department of Fish and Game and U.S. Fish and Wildlife that 100 feet is 
unnecessary to protect the resources of the habitat area. If the project involves 
substantial improvements or increased human impacts, such as a subdivision, a 
wider buffer area may be required. For a wetlands, the buffer area should be 
measured from the landward edge of the wetland." 

 
Public Access 

 
CO-1 The Beach 

3. Insure continued public access to beaches and, where possible, provide 
additional access, as well as increased public parking opportunities in the beach 
area (see Parks, Recreation and Access Element). 

 
Visual Resources 

 
Goal 4 Visual Quality is Important 

The visual quality of the City's environment shall be preserved and enhanced for the 
aesthetic enjoyment of both residents and visitors and the economic well-being of the 
community. Development of neighborhoods, streets and individual properties should be 
pleasing to the eye, rich in variety, and harmonious with existing development. The 
feeling of being near the ocean and bay should be emphasized even when the water is not 
visible. Designs reflective of a traditional California seaside community should be 
encouraged.  
 
D-8 Project Design 

b. Projects should be designed so there is a harmonious relationship with 
adjoining uses. 

 The pattern of existing neighborhoods should be respected. A 
development should be integrated with the adjacent neighborhood if 
the project size or natural boundaries dictate, or the design should 
create one or more separate and strong neighborhood identities. 

[…] 
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d. Developments should attempt, through design, to give the appearance of a 
suburban density and scale. 

 
P-14 Retain Existing Street Ends 

All existing street ends under City ownership that provide public access to coastal 
resources, including bays, shall be retained for streets, open space or other public use. 
View corridors shall be protected and in no case shall buildings be permitted on or 
bridging the streets. The City shall approve detailed design plans for each street end. 
 
Safety 

 
S-10 Regulate Shoreline Land Use and Development 

The City should regulate shoreline land use and development by:  
 a. Minimizing construction on beaches and in front of seacliffs. 
 b. Require setbacks from beaches and low-lying coastal areas. 
 c. Regulate sand mining if some were to occur. 
 
S-11 Storm Waves, Flooding and Seacliff Erosion 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
shoreline protection devices and other such construction that alters natural shoreline 
processes shall be permitted when required to serve coastal dependent uses or to protect 
existing principal structures or public beaches in danger from erosion, and when designed 
to eliminate or mitigate adverse impacts on local shoreline sand supply. Prior to 
completion of a comprehensive shoreline protection plan designed for the area, interim 
protection devices may be allowed provided such devices do not encroach seaward of a 
string line of similar devices. 
 
 d)  Specific Findings for Denial. The City is proposing to amend its zoning 
ordinance to implement two housing element programs of the City’s general plan. These 
programs include provisions for: affordable housing; manufactured homes, 
transitional/supportive housing, single-room occupancy units, and employee housing; 
and, reasonable accommodations. With the first housing program, the City includes key 
language that makes development in the City’s LCP jurisdiction accountable to the 
policies and regulations in the certified LCP; however, certain sections of the proposed 
amendment omit this key language and must be revised in order to make the amendment 
internally consistent and follow the LCP.  
 
Housing Element Program 12, which amends Chapter 19.65 (Affordable Housing 
Density Bonus) in the City’s zoning code (IP), establishes requirements and procedures 
to encourage development of moderate income, low income, and very low income 
affordable housing as well as senior housing by offering a density bonus and 
incentives/concessions to qualified developers. Overall, this program includes sections 
which state that development in the City’s LCP jurisdiction must follow the policies and 
standards listed in the City’s certified LCP, but two sections in particular fail to include 
this language and are reasons for rejection of the amendment as proposed. When 
reviewing the “maximum allowable residential density” definition in Section 19.65.020, 
the definition mentioned that if there were any density inconsistencies between the 
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zoning ordinance and land use element of the general plan, the general plan’s density 
would prevail; this language fails to recognize the relevant density provisions in the 
City’s certified LCP. In addition, under newly proposed Section 19.65.100 (Other 
Affordable Housing Incentives or Concessions), the City is proposing to offer incentives 
and concessions to other affordable housing projects beyond those proposals seeking or 
qualifying for a density bonus.  This new sub-section fails to include language that 
development under this category and in the City’s LCP jurisdiction shall be consistent 
with all applicable requirements of the City’s certified LCP. Without modification, such 
projects located in the City’s LCP jurisdiction could potentially receive incentives or 
concessions that would have adverse impacts on coastal resources; this could include 
reduced buffers near environmentally sensitive habitat areas (i.e. wetlands) or public 
view corridors encroachments.  If parking reductions were granted, potential impacts to 
public access could occur.  Therefore, absent language that specifically states that the 
consideration of granting certain incentives or concessions to encourage affordable 
housing shall be consistent with the City’s LCP; the current amendment cannot be found 
consistent with, or adequate to carry out, the policies of the certified land use plan. 
 
Housing Element Program 13 amends the City’s zoning code (IP) to include provisions 
for manufactured homes, transitional/supportive housing, single-room occupancy units, 
and employee housing to comply with state law; this program also amends the definition 
of “senior citizen housing development” pursuant to state law. In addition, the City of 
Imperial Beach is proposing to amend its implementation plan to include a new section 
(Section 19.02.070) to formalize the process by which requests for reasonable 
accommodations are reviewed and approved.  For the most part, the Commission is not 
chiefly concerned with the review and approval of a request for a reasonable 
accommodation as it relates to the threshold criteria of whether or not a requestor of a 
reasonable accommodation is medically qualified to make such a request.  However, 
when the approval of reasonable accommodations includes flexibility in the City’s 
application of land use, zoning, and building code regulations, the Commission does have 
an interest in assuring that any potential impacts to coastal resources are avoided and/or 
minimized to the maximum extent feasible.  In order for such approvals to be found 
consistent with the City’s LCP, all potential impacts need to be identified, feasible 
alternatives reviewed, and the least damaging feasible alternative implemented. 
 
For purposes of consistency with the LCP, the City did not include language in its 
definition of reasonable accommodation (sub-section A) that mirrors language in its 
proposed sub-section L.4. to further define that a reasonable accommodation may be one 
that requires a deviation from land use or zoning or building regulations, policies, 
practices, or procedures, but it may not be a request that fundamentally alters the nature 
of these policies. In addition, the City did not include language to the reasonable 
accommodation definition or sub-section L.4. to recognize the City’s LCP as one element 
of the City’s land use and zoning administration.  Additionally, the submitted amendment 
does not clarify that either an individual or a developer of housing for the disabled must 
comply, to the maximum extent feasible, with all other required development policies and 
standards.  Without these provisions, the administration for granting reasonable 
accommodations is not clear; therefore, the amendment shall be denied as submitted.   
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The Commission realizes that the City and other regulated parties must, by federal law, 
make reasonable accommodations available as necessary to assure that structures are 
accessible by all people, including those with disabilities. The City’s proposed language 
will allow flexibility such that if land use restrictions preclude or limit accessibility to 
people with disabilities, the restrictions will not be imposed unless relaxing such 
restrictions fundamentally alters the nature of the city’s land use and zoning and building 
regulations, policies, practices, and procedures, or the City’s Local Coastal Program.  As 
is reflected in the City’s certified LUP policies cited above, the City’s certified LUP 
places high value on maximizing public access and recreation, protecting and enhancing 
public views, protecting natural habitats and wildlife, and regulating shoreline 
development.  A recurring issue with reasonable accommodation requests is the need for 
ingress/egress to structures; these should typically be reconciled without exceptions to 
any critical resource protection measures such as wetland buffers or delineation of public 
view corridors. Additionally, these LUP policies require that impacts to coastal resources 
be minimized to the maximum extent feasible and require feasible mitigation for any 
unavoidable impacts.  
 
The Commission further recognizes that such impacts may be necessary to provide 
accessibility to those with disabilities as required by federal law.  However, a feasible 
alternative that accomplishes the goals of accessibility without impacting coastal 
resources should be implemented.  If there are no feasible alternatives that eliminate 
impacts to coastal resources, then the least environmentally impacting feasible alternative 
should be implemented.  However, approval of a project that fundamentally alters the 
nature of the land use and zoning and building regulations, policies, practices, and 
procedures of the City’s Local Coastal Program shall not be allowed.  Federal law 
addressing reasonable accommodations for people with disabilities does not expressly 
prohibit the consideration of a project’s environmental impacts in its project review nor 
does it prohibit requiring an applicant to construct a feasible project alternative that 
would avoid or minimize environmental impacts. Finally, for projects where impacts are 
unavoidable, the federal law does not prohibit requiring feasible mitigation measures for 
such impacts.  Therefore, in summary, given the noted omissions, the Commission cannot 
find that the proposed ordinance amendment is consistent with the certified land use plan 
the request must be rejected as submitted.  
 
 

PART V. FINDINGS FOR APPROVAL OF THE CITY OF IMPERIAL BEACH 

IMPLEMENTATION PLAN AMENDMENT, IF MODIFIED 

 
As proposed, the amendment would potentially allow incentives and concessions for 
affordable housing projects and reasonable accommodations for persons with disabilities 
in the City’s LCP jurisdiction without a complete assessment of critical resource 
protection measures and implementation of the land use plan policies. Five suggested 
modifications to the proposed amendment are necessary to assure that the ordinance 
provisions will conform with the certified land use plan and the least damaging 
environmental alternative will be implemented in all cases.  
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When reviewing the “maximum allowable residential density” definition in Section 
19.65.020, the definition mentioned that if there were any density inconsistencies 
between the zoning ordinance and land use element of the general plan, the general plan’s 
density would prevail; this language failed to mention the City’s certified LCP, so 
Suggested Modification #1 includes language that recognizes the density listed in both 
the general plan or, if the proposed density is within the coastal zone subject to the City’s 
CDP authority, the City’s certified LCP as the prevailing density standard.  
 
In Housing Element Program 12, the addition of Section 19.65.100 (Other Affordable 
Housing Incentives or Concessions), which applies to affordable housing projects that are 
not qualifying or requesting a density bonus but may be considered for incentives or 
concessions, fails to include language that development under this category and in the 
City’s LCP jurisdiction shall be consistent with all the critical resource protection 
measures adopted in the City’s certified LCP. Suggested Modification #2 includes this 
language to have the amendment consistent with the City’s LCP land use plan, while also 
making these projects accountable to LCP policies and regulations.  
 
As modified herein, the City’s language also allows for flexibility in application of land 
use and zoning standards, policies and regulations in order to provide for reasonable 
accommodation in development intended for people with disabilities so long as such 
flexibility in the City’s LCP jurisdiction does not fundamentally alter the nature of the 
land use and zoning and building regulations, policies, practices, and procedures of the 
City’s Local Coastal Program.  A project located in the City’s LCP jurisdiction which 
requests land use and zoning flexibility should identify whether impacts to coastal 
resources would result; and, if so, identify the specific resource(s) impacted.  The 
alternatives review should also describe feasible alternatives to the project as proposed 
and identify the feasible alternative with the least impacts to coastal resources.  In this 
case, three modifications to sections of the proposed ordinance indicating that if the 
proposed development is located in the City’s LCP jurisdiction, then the request must not 
fundamentally alter the nature of the city’s certified LCP. Specifically, Suggested 

Modification #3 includes additional language to the definition of “reasonable 
accommodation” to state that if a reasonable accommodation requires a deviation from a 
city’s land use or zoning or building regulations, policies, practices, procedures, or LCP 
policy, then the City can only approve such a project so long as the requested deviation 
does not fundamentally alter the nature of these City’s policies.  Suggested Modification 

#4 clarifies that an individual or any developer of housing for individuals with disabilities 
is obligated to comply with other applicable regulations not at issue in the requested 
accommodation. Finally, Suggested Modification #5 includes additional language to the 
required findings to grant an accommodation that if a reasonable accommodation requires 
a deviation from an LCP policy, then the City may only approve such a project so long as 
the requested deviation does not fundamentally alter the nature of the City’s LCP. The 
combination of these three sections of language can be found adequate to assure that the 
request for reasonable accommodation will not supersede other applicable regulations, 
will be fundamentally consistent with the City’s LCP, and will include adequate review 
of potential impacts to coastal resources. 
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In summary, as amended, the various affordable housing measures that will be permitted 
through the Housing Element Program 12 regulations will comply with the land use 
policies of the certified LCP.  In addition, the certified LUP requires that coastal 
resources such as public access and recreation, public views, and sensitive habitats be 
protected.  In this case, the modified language for Housing Element Program 13 will 
make it clear to any applicant that if the proposed development is located in the City’s 
LCP jurisdiction, the proposal will also have to be found consistent with the City’s LCP, 
to the maximum degree feasible, and that any deviation from the LCP, in approving a 
reasonable accommodation, does not fundamentally alter the nature of the land use and 
zoning and building regulations, policies, practices, and procedures of the City’s Local 
Coastal Program.  Therefore, the Commission finds that, as modified, the proposed 
Implementation Plan amendment will be consistent with and adequate to carry out the 
provisions of the certified Land Use Plan (LUP). 
 
 

PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 

 
Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Coastal Commission and the 
Commission's LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process.  Thus, under CEQA Section 
21080.5, the Commission is relieved of the responsibility to prepare an EIR for each 
LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions.  In 2013, the City of Imperial Beach conducted an Environmental 
Initial Study under CEQA and adopted the proposed amendment as a Negative 
Declaration (SCH #2012111006).  The Commission finds that the proposed amendment, 
as submitted, could have an adverse impact on coastal resources, such as adverse effects 
on sensitive environmental areas, public access, and visual resources, by allowing the 
potential of reducing buffers, setbacks, or otherwise required parking, for projects that 
include affordable housing or reasonable accommodations for people with disabilities.  
The suggested modifications address each of these concerns as described in the above 
findings.  As modified herein, there are no feasible alternatives or mitigation measures 
available that would substantially lessen any significant adverse impact on the 
environment.  Therefore, the Commission finds that the proposed implementation plan 
revisions, as modified herein, conform with CEQA. 
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