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Subject:

Addendum to W12a, Coastal Commission Permit Application
#6-14-0679 (WJK Trust), for the Commission Meeting of May 13, 2015
________________________________________________________________________
Staff recommends the following changes be made to the above-referenced staff report,
dated 5/1/15. The proposed changes reflect discussions with both the applicant and City
of Solana Beach; the recommended changes are generally proposed for clarification.
Additions are shown in underline text and deletions are shown in strike-out.

1. On Page 7 of the staff report, Special Condition 1b shall be revised as follows:
1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written
approval …. The revised final plans shall be approved by the City of Solana Beach
and include the following: […]
b) The foundation shall be designed such that all portions of the proposed
development meet a minimum 1.5 Factor of Safety at the time of approval, as
referenced in the geotechnical report, titled Determination of Factor-of-Safety
Line from Bluff Edge, by GeoSoils Inc., dated April 24, 2012.
2. On Page 8 of the staff report, Special Condition 2 shall be revised as follows:
2. Duration of Bluff Top Development Approval. By acceptance of this permit, the
applicant agrees, on behalf of himself and all successors and assigns, to the
following limitations on use of the subject property (APN 263-301-06):
a) This CDP authorizes the proposed development, including alteration and
expansion of the existing structure, until November 14, 2033, consistent with the
duration of approval for the existing shoreline armoring at the site pursuant to
CDP #6-13-025.
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b) Prior to expiration of this permit authorization and at least 180 days before the
expiration date, the permittee shall apply for a permit amendment to either extend
the authorization or remove the development approved pursuant to this permit.
c) Any proposal to extend the authorization and/or to alter a major structural
component or expand the existing residence, shall be proposed and considered in
conjunction with CDP #6-13-025 pursuant to subsection f) below.
d) No removal, alteration, or improvement to or modification of the residence shall
occur without approval of an amendment to CDP #6-14-0679 by the Coastal
Commission, unless the Executive Director determines that an amendment is not
legally necessary.
e) If a government agency determines that the residence has become unsafe for
occupancy in the future, the permittee shall apply for a permit amendment within
90 days of that determination to remove the residence, either in part or entirely.
f) The permit amendment to extend the authorization and/or to alter a major
structural component or expand the existing residence required by subsections b),
c), d), and e) above shall be submitted concurrently with the permit amendment
for removal or reauthorization of the existing shoreline armoring required by
Special Condition 4 of CDP #6-13-025. As a part of any permit amendment, the
permittee shall submit an analysis of the need for the existing shoreline and bluff
armoring and the feasibility of removal at that time. If the armoring is to be
retained, the impacts of the existing armoring on public access and recreation,
scenic views, sand supply, and other coastal resources shall be evaluated.
Additional mitigation to address identified impacts that are ongoing and that have
not already been mitigated shall be required.
3. On Page 8 of the staff report, Special Condition 3 shall be revised as follows:
Future Development/Redevelopment of the Site. Any development or
redevelopment of the subject site shall not rely on the existing shoreline armoring to
establish geologic stability or protection from hazards. Development and any
redevelopment shall be sited and designed to be safe, consistent with the provisions
of the certified LCP at that time, without reliance on existing or future shoreline or
bluff protective devices, and any proposed caisson foundation system shall be
consistent with the certified City of Solana Beach LCP as an alternative to
stabilization on the bluff face. As used in this condition, “redevelopment” is defined
in Chapter 8 of the LUP as certified on June 12, 2013 and takes into consideration
previous alterations and additions such as those permitted herein to determine
whether or not the 50% redevelopment threshold is exceeded.
The Applicant acknowledges that the development proposed in this application
results in the following percentages of alteration to the major structural components
of the existing structure:
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43% increase to the existing floor area
42% alteration to the existing exterior walls
49% alteration to the existing roof structure
Alteration percentages to the existing floor structure and foundation shall be
provided by the Applicant prior to the issuance of the Notice of Intent to Issue
Permit (NOI) and shall be incorporated into the condition in the NOI and
permit by the Executive Director

New development that exceeds the 50% threshold, considered for each major
structural component cumulatively with the development approved pursuant to this
permit, is prohibited unless the entire structure and site is brought into conformance
with the standards for new development in the certified City of Solana Beach LUP.
4. On Page 9 of the staff report, Special Condition 4 shall be revised as follows:
Future Development. This permit is only for the development described in coastal
development permit No. 6-14-0679. Pursuant to Title 14 California Code of
Regulations Section 13250(b)(6), the exemptions otherwise provided in Public
Resources Code Section 30610(a) shall not apply. Accordingly, any future
improvements to the residence, including, but not limited to, repair and maintenance
identified as not requiring a permit in Public Resources Code section 30610(d) and
Title 14 California Code of Regulations section 13252(a)-(b), shall require an
amendment to permit No. 6-14-0679 from the California Coastal Commission, unless
the Executive Director determines that a future amendment is not legally required.
5. On Page 18 of the staff report, the last incomplete paragraph shall be revised as follows:
The LUP requires that the erosion rate be determined based on historic erosion,
erosion trends, aerial photographs, land surveys, or other acceptable techniques (Ref:
LUP Policies 4.25 and 4.51 and LUP Appendix A). The LUP also states that the
approximate erosion rate averages 0.4 feet per year, but that erosion rates may vary
depending on multiple factors, such as wave action, winter storms, potential sea level
rise predictions, and upper bluff irrigation runoff. For administrative reasons, it is the
City’s plan to establish an erosion rate for ten years and then re-evaluate it. The City
has indicated that it was intending to utilize the 0.4 feet per year initially. Through the
development of the Implementation Plan portion of the City’s Local Coastal Plan, it is
likely that a citywide erosion rate will be developed and the establishment of this rate
will be the subject of further discussions with the City. The applicant did not provide
any rationale or site specific information to justify using the lower erosion rate.
Therefore, the Commission’s geologist, Dr. Mark Johnsson, determined that the
appropriate erosion rate, in this particular case, is 0.46 feet per year. Thus, based on
the combination of slope stability analyses and the estimated erosion rate, the
geologic setback, or the location where new development would have to be sited in
order to assure stability and structural integrity and not be in danger from erosion
over a period of 75 years, is 82.5 ft. landward of the edge of the bluff.
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6. On Page 22 of the staff report, the third complete paragraph shall be revised as follows:
The definition of “Bluff Top Redevelopment” in the City’s LUP is intended to
identify and prohibit redevelopment projects that essentially consist of rebuilding
existing structures in hazardous, non-conforming locations, unless the entire structure
is brought into conformance. The definition allows a reasonable amount of changes to
an existing structure, including up to a 50% increase in the size of the structure, but
would not allow the familiar practice of stripping a house to the studs, or gutting the
entire interior, or demolishing everything but one wall, and still characterizing the
structure as “existing,” thereby allowing the unlimited perpetuation of a nonconforming structure. Therefore, Special Condition 3 mandates that any future
development or redevelopment of the site shall not rely on the existing armoring to
establish geologic stability or protection from hazards. Special Condition 3 further
requires that development and redevelopment on the project parcel be sited and
designed to meet bluff top stability standards, consistent with the provisions of the
certified LCP at that time, without reliance on shoreline or bluff protective
devices, and any proposed caisson foundation shall be consistent with the certified
City of Solana Beach LUP as an alternative to bluff stabilization.
7. On Page 23 of the staff report, the first complete paragraph shall be revised as follows:
The Bluff Top Redevelopment policy in the certified LUP defines the major
structural components of the home. These major structural components include
exterior walls, the structural components of the floor and roof, and the foundation of
an existing home. The definition provides that alterations to major structural
components are not additive between individual major structural components, while
alterations to individual major structural components are cumulative over time from
the date of certification of the LUP (June 12, 2013). Additions are also cumulative
over time from the date of certification of the LUP, such that an initial 25% addition
would not be considered redevelopment; however, if in the future a subsequent 25%
addition was proposed, that would result in a cumulative 50% increase in floor area
and would thus constitute “Bluff Top Redevelopment.”
8. On Page 25 of the staff report, the first complete paragraph shall be revised as follows:
Special Condition 2 requires that the applicant agree that this CDP only authorizes the
proposed development, including alteration and expansion of the existing residence,
until November 14, 2033, consistent with the duration of approval for the existing
shoreline armoring at the site pursuant to CDP #6-13-025, and requires that the
applicant apply for a permit amendment to either extend the authorization or remove
the development approved pursuant to this permit at least 180 days before expiration
of this CDP. Special Condition 2 also requires that any future proposals to extend the
authorization and/or to alter a major structural component or expand the existing
residence must be undertaken concurrently with a permit application to remove or
reauthorize the existing shoreline armoring, in order to ensure that the new
development does not result in the extension of the time that existing armoring is
required to be retained. In addition, Special Condition 2 requires that no removal,
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alteration, or improvement or modification to the residence shall occur without
approval of an amendment to this CDP and that if a government agency determines
that the residence has become unsafe for occupancy in the future, the applicant must
apply for a permit amendment within 90 days to remove the proposed development,
either in part or entirely. Since the existing armoring is already subject to a 20 year
authorization period, it is reasonable to find that by authorizing the proposed
development only as long as the existing armoring is authorized, the proposed
development will not extend the length of time the existing armoring will be
required is permitted to protect the bluff top residence.
9. On Page 27 of the staff report, the second complete paragraph shall be revised as
follows:
Accordingly, Section 30610(a) requires the Commission to specify by regulation
those classes of development which involve a risk of adverse environmental effects
and require that a permit be obtained for such improvements. Pursuant to Section
30610(a) of the Coastal Act, the Commission adopted Section 13250 of Title 14 of
the California Code of Regulations (CCR). Section 13250(b)(6) specifically
authorizes the Commission to require a permit for improvements to existing singlefamily residences that could involve a risk of adverse environmental effect by
indicating in the development permit issued for the original structure that any future
improvements would require a development permit. As noted above, certain
improvements to the approved structure could involve a risk of creating geologic
hazards at the site. Therefore, pursuant to Section 13250 (b)(6) of Title 14 of the
CCR, the Commission adopts Special Condition 4, which requires that all future
development on the subject parcel that might otherwise be exempt from coastal
permit requirements requires an amendment or coastal development permit unless the
Executive Director determines that a future amendment is not legally required. This
condition will allow future development to be reviewed by the Commission to ensure
that future improvements will not be sited or designed in a manner that would result
in a geologic hazard.
10. On Page 41 of the staff report, the following shall be added as a substantive file
document:
Determination of Factor-of-Safety Line from Bluff Edge, by GeoSoils Inc., dated
April 24, 2012

(G:\San Diego\Reports\2014\6-14-0679 WJK Trust Addendum.docx)

DRAFT SPECIAL CONDITIONS
6-14-0679/WJK TRUST

1.

Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit for review and written approval of the Executive
Director, revised final plans in substantial conformance with the submitted plans dated July
15, 2014, by Solomon Ferguson Architecture+ Design. The revised final plans shall be
approved by the City of Solana Beach and include the following:
a) The proposed caisson and grade beam foundation shall be replaced with a conventional
slab foundation and any reference to the caisson foundation on all plans shall be
eliminated.
b) The foundation shall be designed such that all portions of the proposed development
meet a minimum 1.5 Factor of Safety at the time of approval , as referenced in the
geotechnical report, titled Determination of Factor-of-Safety Line from Bluff Edge, by
GeoSoil Inc. , dated April24, 2012.
c) The proposed development shall be specifically designed and constructed such that it
could be removed in the event of endangerment.
d) The proposed after the fact alterations to the existing western exterior wa ll ofthe
residence shall be clearly marked as "Unpermitted development no coastal
development permit authorized. "
e) The existing residence and accessory improvements (i.e., decks, patios, walls, etc.)
located on the site shall be detailed and drawn to scale on a surveyed site plan that is tied
into stable monuments.
The permittee shall undertake the development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No
changes to the plans shall occur without a Coastal Commission approved amendment to this
coastal development permit unless the Executive Director determines that no amendment is
legall y required .
Duration of Bluff Top Development Approval. By acceptance of this permit, the applicant
ovvner agrees, on beha lfofh imselfand all successors and assigns, to the following
limitations on use of the subject property (APN 263 -301-06):
a) This CDP authorizes the proposed development, including alteration and expansion of
the existing structure, until November 14, 2033 , or such additional time as may be
autho rized California Coastal Commission approved extension, consistent with the
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duration of approval for the existing shoreline armoring at the site pursuant to CDP #613-025.
b) Prior to expiration of this permit authorization and at least 180 days before the
expiration date, the permittee owner shall apply for a permit amendment to either extend
the authorization or remove the development approved pursuant to this permit.
c) Any proposal to extend the authorization and/or to alter a major structural component or
expand the existing residence shall be proposed and considered in conjunction with CDP
#6-13-025 pursuant to subsection f) below.
d) No removal , alteration, or improvement to the residence shall occur without approval of
an amendment to CDP #6-14-0679 by the Coastal Commission, unless the Executive
Director determines that an amendment is not legally necessary.
e) If a government agency determines that the residence has become unsafe for occupancy
in the future, the permittee shall apply for a permit amendment within 90 days of that
determination to remove the residence, either in part or entirely.
f) The permit amendment to extend the authorization and/or to alter a major structural
component or expand the existing residence required by subsections b), c), d), and e)
above shall be submitted concurrently with the permit amendment for removal or
reauthorization of the existing shoreline armoring required by Special Condition 4 of
CDP #6-13-025 . As a part of any permit amendment, the permittee shall submit an
analysis of the need for the existing shoreline and bluff armoring and the feasibility of
removal at that time. If the armoring is to be retained, the impacts of the existing
armoring on public access and recreation, scenic views, sand supply, and other coastal
resources shall be evaluated. Additional mitigation to address identified impacts and
tpat have not already been mitigated shall be required.
3.

Future Development/Redevelopment of the Site. Any development or redevelopment of
the subject site shall not rely on the existing shoreline armoring to establish geologic
stability or protection from hazards. Development and any redevelopment shall be sited and
designed to be safe, consistent with the provisions of the certified LPC at that time, without
reliance on existing or future shoreline or bluff protective devices, and any proposed caisson
foundation system shall be consistent with the certified City of Solana Beach LCP as an
alternative to stabilization on the bluff face. As used in this condition, "redevelopment" is
defined in Chapter 8 of the LCP as certified on June 12, 2013 and takes into consideration
previous alterations and additions such as those permitted herein to determine whether or
not the 50% replacement threshold is exceeded.
The Applicant acknowledges that the development proposed in this application results in the
following percentages of alterations to the major structural components of the existing
structure:
• 43% increase to the existing floor area

• 42% alteration to the existing exterior walls
• 49% alteration to the existing roof structure
• Alteration percentages to the existing floor structure and foundation shall be
provided by the Applicant prior to the issuance of the Notice oflntent to Issue
Permit
New development that exceeds the 50% threshold, considered for each major structural
component cumulatively with the development approved pursuant to this permit, is
prohibited unless the entire structure and site is brought into conformance with the standards
for new development in the certified City of Solana Beach LUP.
4.

Future Development. This permit is only for the development described in coastal
development permit No. 6-14-0679. Pursuant to Title 14 California Code ofRegulations
Section 13250(b)(6), the e)cemptions otherwise provided in Public Resources Code Section
30610(a) shall not apply. Accordingly, any future improvements to the residence. including
but not limited to repair and maintenance identified as not requiring a permit in Public
Resources Code section 3061 O(d) and Title 14 California Code of Regulations section
13252(a) (b). shall require an amendment to permit No. 6-14-0679 from the California
Coastal Commission, unless the Executive Director that a future amendment is not legally
required.

5.

No Future Bluff or Shoreline Protective Device. By acceptance of this Permit, the
applicant owner hereby waives, on behalf of himself and all successors and assigns, any
rights that may exist under Public Resources Code Section 30235 or the certified Solana
Beach Land Use Plan (LUP) to construct new bluff or shoreline armoring, including
reconstruction of existing bluff and shoreline protective devices, to protect the development
approved pursuant to this permit without first securing all necessary permits and approvals
for such activities from the City of Solana Beach and the California Coastal Commission
consistent with LUP. The applicant also agrees that the development approved pursuant to
this permit shall not be considered an existing structure for purposes of Section 30235 and
the certified Solana Beach LUP.

6.

Revised Final Landscape/Yard Area Fence Plans. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval, final landscaping and fence plans approved by the
City of Solana Beach. The fence plan shall be in substantial conformance with the plans
dated July 15, 2014, by Solomon Ferguson Architecture + Design. The landscaping and
fence plans shall include the following:
a) A view corridor a minimum of 5 feet wide shall be preserved in the north and south side
yards of the subject site. All proposed landscaping in this yard area shall be maintained
at a height of three feet or lower (including raised planters) to preserve views from the
street toward the ocean. All landscape materials within the identified side yard setbacks
shall be species with a growth potential not expected to exceed three feet at maturity.
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b) Any fencing or gates within the side yard setbacks shall permit public views and have at
least 75 percent of its surface area open to light.
c) All landscaping shall be drought-tolerant and native or non-invasive plant species. No
plant species listed as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or as may be identified from time to time
by the State of California shall be employed or allowed to naturalize or persist on the
site. No plant species listed as ' noxious weed' by the State of California or the U.S .
Federal Government shall be utilized within the property.
d) Any existing permanent irrigation system located shall be removed or capped and new
permanent irrigation systems are prohibited.
e) A written commitment by the applicant that, five years from the date of the issuance of
the coastal development permit for the residence, the applicant will submit for the
review and written approval of the Executive Director a landscape monitoring report
prepared by a licensed Landscape Architect or qualified Resource Specialist that
certifies whether the on-site landscaping is in conformance with the landscape plan
approved pursuant to this Special Condition. The monitoring report shall include
photographic documentation of plant species and plant coverage.
If the landscape monitoring report indicates the landscaping is not in conformance with
or has failed to meet the performance standards specified in the landscaping plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit a
revised or supplemental landscape plan for the review and written approval of the
Executive Director. The revised landscaping plan must be prepared by a licensed
Landscape Architect or Resource Specialist and shall specify measures to remediate
those portions of the original plan that have failed or are not in conformance with the
original approved plan.
The permittee shall undertake the development in accordance with the approved landscape
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the plans shall occur without a Commission-approved amendment
to the permit unless the Executive Director determines that no such amendment is legally
required.
7.

Other Permits. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittees
shall provide to the Executive Director copies of all other required local, state or federal
discretionary permits for the development authorized by CDP 6-14-0679. The applicant
shall inform the Executive Director of any changes to the project required by other local,
state or federal agencies. Such changes shall not be incorporated into the project until the
applicant obtains a Commission amendment to this permit, unless the Executive Director
determines that no amendment is legally required .

8.

Best Management Practices and Construction Responsibilities. The permittee(s) shall
comply with the following construction-related requirements:
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a) All debris resulting from demolition and construction activities shall be removed and
disposed of at an authorized disposal site.
b) Temporary sediment control Best Management Practices (BMPs) such as straw bales,
fiber rolls, or silt fencing shall be installed prior to, and maintained throughout, the
construction period to intercept and slow or detain runoff from the construction, staging,
and storage/stockpile areas, allow entrained sediment and other pollutants to settle and
be removed, and prevent discharge of sediment and pollutants toward the bluff
edge. When no longer required, the temporary sediment control BMPs shall be removed.
Fiber rolls shall be 100% biodegradable, and shall be bound with non-plastic
biodegradable netting such as jute, sisal, or coir fiber; photodegradable plastic netting is
not an acceptable alternative. Rope used to secure fiber rolls shall also be biodegradable,
such as sisal or manila.
9.

Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit to the Executive Director for review and approval,
documentation demonstrating that the landowner has executed and recorded a deed
restriction, in a form and content acceptable to the Executive Director: (1) indicating that,
pursuant to this permit, the California Coastal Commission has authorized development on
the subject property, subject to terms and conditions that restrict the use and enjoyment of
that property (hereinafter referred to as the "Standard and Special Conditions"); and (2)
imposing all Standard and Special Conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the Property and sha ll be binding upon heirs.
successors. transferees. and assigns . The deed restriction shall include a legal description of
the applicant's entire parcel. The deed restriction shall also indicate that, in the event of an
extinguishment or termination of the deed restriction for any reason, the terms and
conditions ofthis permit shall continue to restrict the use and enjoyment of the subject
property so long as either this permit or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the subject
property.

10. Assumption of Risk, Waiver of Liability and Indemnity Agreement. By acceptance of
this permit, the applicant acknowledges and agrees (i) that the site may be subject to hazards
from erosion and coastal bluff collapse; (ii) to assume the risks to the applicant and the
property that is the subject of this pern1it of injury and damage from such hazards in
connection with this permitted development; (iii) to unconditionally waive any claim of
damage or liability against the Commission, its officers, agents, and employees for injury or
damage from such hazards; and (iv) to indemnify and hold harmless the Commission, its
officers, agents, and employees with respect to the Commission's approval of the project
against any and all liability, claims, demands, damages, costs (including costs and fees
incurred in defense of such claims), expenses, and amounts paid in settlement arising from
any injury or damage due to such hazards.
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CURRENT PICTURES OF MAJOR REMODEL OF FLETCHER COVE COMMUNITY CENTER
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~

BEFORE

AFTER

WEST FA<:;:ADE BEFORE KOMAN 'S PURCHASED THE HOME
DATE: MARCH 2012

WEST FA<:;:ADE AFTER KOMAN 'S REPLACED SLIDING GLASS DOORS
DATE: JANUARY 2013 (FILLING IN ABOUT 5-8 LINEAR FEET)
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STAFF RECOMMENDED DENIAL OF THIS AFTER THE FACT PERMIT FOR
REPLACEMENT SLIDING GLASS DOORS AFTER OWNER PAYED 5 TIMES THE
STANDARD FEE $16,146 BUT PREVIOUSLY STATED " .. . NEVERTHELESS, WE WANT
TO WORK WITH YOU TO RESOLVE THE VIOLATION ON THE SITE AND THAT IS
WHY I REQUESTED THAT YOU INCLUDE AFTER THE FACT APPROVAL ... " (ERIC
STEVENS EMAIL DATED 01.13.2015)
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COMPLIANCE ANALYSIS
Rule/ Regulation

Allowed/ Required

Proposed Home

Conclusion

FAR

0.50
2126 S.F.
30'-0" Max

0.46
1970 S.F.
25'-0"

Complies
Complies
Complies

5' at 1st Floor, 5' a t 2nd
5'-0"
40'-0" Min
50% Max
2126 S.F. at 50%

5' at 1st Floor, 5' at 2nd
5'-0"
50'-0"

Complies
Complies
Complies

1970 S.F. at 46%

Complies

50%
50%
50%
50%
50%
50%

10%
9%
42%
23%
30%
49% Including Master Balcony

Complies
Complies
Complies
Complies
Complies
Complies

Legal Lot Size at 4252 S.F.
Height
Setback
Front Yard
Side Yard and Public View Corridor
Coastal Bluff Edge
Lot Coverage
Legal Lot Size at 4252 S.F.
Minor Addition (Not Bluff Top Redevelopment)
e Modified Foundation
e Modified Floor Deck Area
e Exterior Wall Alteration
e Exterior Wall Modifcation
e Interior Wall Alteration
e Roof Modification
•

Max
Max
Max
Max
Max
Max

COMPLIES WITH LCP AT TIME OF APPLICATION
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FLETCHER COVE COMMUNITY CENTER

BEFORE

14

~

AFTER
CCC APPLICATION 6-10-29 :
2010 MAJOR BLUFF TOP REDEVELOPMENT
RECONSTRUCTION OF EXISTING ROOF, ADDITION OF NEW PROJECTING ROOF
STRUCTURES, COMPLETE RECONSTRUCTION OF WEST FAc;:ADE WITH NEW DOORS
AND WI NDOWS, NEW SOUTH FAc;:ADE OPE NING, EXTENSIO N OF HARDSCAPE
WITHIN 5' OF BLUFF TOP EDGE, ADDITION OF 42 " HIGH GUARD RAIL AT BLUFF TOP
EDGE, RESULTING REDUCTION OF BLUFF TOP EDGE NATURAL LANDSCAPING. PER
CCC STAFF REPORT ANTICIPATED BLUFF RETREAT OF 5- 10 YEARS,
YET STAFF RECOMMENDED APPROVAL OF THIS UNDER THE SAME LUP, CHAPTER 3
POLICIES , AND CITY REGULATIONS

EDMUND G. BROWN, JR., Governor

STATE OF CALIFORNIA -- THE NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421
(619) 767-2370

W12a
Filed:
10/03/14
270th Day:
6/30/15
Staff:
E.Stevens-SD
Staff Report:
5/1/15
Hearing Date:
5/13/15

STAFF REPORT: REGULAR CALENDAR
Application No.:

6-14-0679

Applicant:

WJK Trust

Agent:

Matthew Peterson

Location:

355 Pacific Avenue, Solana Beach, San Diego
County (APN: 263-301-06).

Project Description:

Construction of a 750 sq. ft., one and two story
addition supported by a caisson foundation and
remodel to an existing one story, 1,380 sq. ft. singlefamily residence with an attached 240 sq. ft. garage
on a 4,252 sq. ft. bluff top lot. After-the-fact approval
of alterations to the western wall of the home.

Staff Recommendation:

Approval with Conditions

SUMMARY OF STAFF RECOMMENDATION
The subject application involves the construction of a sizeable addition, as well as
extensive remodeling work, to an existing, non-conforming blufftop residence that
constitutes substantial improvements to a structure in a hazardous location. The coastal
bluff and shoreline has already been extensively altered with a seawall and mid- and
upper bluff retention work. The application therefore raises questions about whether or
not the currently proposed improvements will adversely impact geologic stability and

6-14-0679 (WJK Trust)
either create the need for additional armoring or increase reliance on the existing
shoreline protection, either now or in the future. Both the Coastal Act and certified LUP
policies require that new development meet the Geologic Setback Line (GSL) and
provide for a 75 year economic life. In this case, as described below, the new
development, as conditioned herein, will not meet these standards; however, based on
the findings below and the unique factors presented by the subject case and development
pattern along the Solana Beach bluffs, the application can be approved with conditions.
The proposed project involves alteration and expansion to an existing 1,380 sq. ft. single
family residence 63 year old structure located 10 ft. from the bluff edge on a 4,252 sq. ft.
bluff top lot in the City of Solana Beach (Exhibits 2-9). The development results in the
expansion of the existing first story and a new second story located as close as 51 feet
from the bluff edge. As proposed, the new development would be supported by a
concrete slab foundation and a caisson and grade beam foundation. The project also
includes a substantial renovation of all of the major structural components of the existing
house, and after-the-fact approval for a significant alteration to the western wall of the
home undertaken without first obtaining a coastal development permit, which resulted in
the replacement of 22 ft. of the 28 ft.-long western wall of the home (Exhibits 15 and 16).
In recognition of the substantial alteration to coastal bluffs caused by caisson
foundations, pursuant to the City of Solana Beach certified LCP Land Use Plan (LUP)
caissons are only permitted when proposed as an alternative to bluff-altering protective
devices, and only when the project also includes removal or relocation of the at-risk
portions of the structure located within 40 ft. of the bluff edge. The intent of LUP Policies
4.23 and 4.25 is to encourage, incentivize, and require bluff top property owners to
evaluate rebuilding a new home in a less hazardous location, rather than maintaining or
improving an existing structure in a riskier location that will likely require protective
devices that alter the natural landform. Approval of caissons to support a new
development on the inland side of an existing structure that is at risk could potentially be
supported if the non-conforming seaward portion of the structure is removed, thus
reducing or eliminating the need for future protection.
In contrast to the intent of LUP Policies 4.23 and 4.25, the applicant proposes to construct
development supported by a caisson foundation, while maintaining and upgrading the
non-conforming portions of the structure. As proposed, the non-conforming portions of
the home would remain as close as 10 ft. from the bluff edge. Unlike the alternative
envisioned in the LUP, the proposed project would not remove the seawardmost portions
of the home currently at risk, nor allow the existing bluff stabilization to be removed. The
construction of caissons would make it significantly less likely that the residence will be
able to be relocated or removed in the future. Therefore, staff is recommending
elimination of the proposed caisson and grade beam foundation and clarification the
alterations to the western wall of the existing single family residence remain unpermitted
development.
As stated, there are several unique factors presented by the development and project site
that allow approval as conditioned. The bluff fronting the subject site is already fully
protected by lower, mid, and upper bluff shoreline armoring. The existing armoring was
2
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authorized by the Commission for a period of twenty years (November 14, 2013 through
November 14, 2033) to protect the existing residence. Pursuant to CDP #6-13-025, the
armoring must be removed or re-authorized by 2033. To reauthorize the armoring, an
assessment must be undertaken to determine if the armoring is still required to protect the
existing residence and if all impacts have been adequately mitigated. The existing
residence is proposed to be substantially altered, but not brought into compliance with the
standard for new development. The applicant has suggested that the Commission only
approve the development proposed in this application for the remaining length of time
that the existing armoring is authorized (~18 years). Synchronizing the authorization
term of the proposed development with the existing authorization period of the shoreline
armoring will allow for reassessment of any changes to the structure and need for the
armoring at the end of the authorization term.
The proposed development, without caissons for support, does not modify the major
structural components of the existing residence to the point of meeting the threshold for
Bluff Top Redevelopment in the LUP. In order to further assure that the proposed
development does not result in the need for additional shoreline armoring, Special
Condition 5 requires that the applicant waive all rights that may exist under Public
Resources Code Section 30235 or under the certified LUP to construct new bluff or
shoreline armoring, including the reconstruction of existing bluff and shoreline protective
devices, to protect the proposed development. Further, Special Condition 5 requires that
the applicant agree that the development, as approved in this permit, shall not be
considered an existing structure for purposes of Section 30235. The required waiver of
future rights to shoreline armoring is necessary to ensure that the Commission can make
necessary adaptation decisions in the future related to the subject site.
Approval of the proposed development with special conditions that synchronize its
authorization time period to the authorization time period for the existing armoring, and
require that the applicant waive rights to new shoreline armoring to protect the proposed
development, will allow the continued use of the existing residence without changing the
length of time the existing armoring will remain or is authorized.
The Coastal Act and the City’s certified LUP encourage locating structures in areas that
will not result in adverse impacts to public access from the construction or retention of
shoreline armoring. If the seaward portions of the existing structure were moved
landward and potentially stabilized by a caisson foundation, some or all of the existing
shoreline armoring fronting the site may no longer be needed for stability. Even if this
home were to be moved landward away from the bluff edge or removed in its entirety,
the existing shoreline armoring fronting the subject site would likely only be able to be
removed as adjacent homes in the area reached the end of their economic lives and also
relocated landward. However, over the long term, the policies of the LUP prohibiting
new development that requires bluff/shoreline protection will result in existing structures
being relocated or removed, thoroughly reducing the need and amount of bluff/shoreline
protection. Over the longer run, a more comprehensive strategy to address shoreline
erosion and the impacts of armoring may be developed (e.g. relocation of structures
inland, abandonment of structures, etc.) that would allow the shoreline to retreat and
contribute to the sand supply of the region. In addition, it is possible that continued sea
3
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level rise and ongoing natural processes may impact existing shoreline armoring and will
drive updated policy approaches. Approval of the proposed development, without the use
of a caisson foundation, will continue to allow for the opportunity to reduce the need for
shoreline protection at this site in the future.

4

6-14-0679 (WJK Trust)

TABLE OF CONTENTS
I.
II.
III.
II.

MOTION AND RESOLUTION……………………………………… 6
STANDARD CONDITIONS…………………………………………... 6
SPECIAL CONDITIONS……………………………………………… 7
FINDINGS AND DECLARATIONS………………………………… 12
A.
B.
C.
D.
E.
E.
F.
G.

PROJECT DESCRIPTION……………………………………………………..
GEOLOGIC STABILITY/BLUFF TOP DEVELOPMENT…..………………………
VISUAL RESOURCES…………………..…………………………………….
WATER QUALITY…………...………………………………………………
PUBLIC ACCESS/RECREATION………...……………………………………
UNPERMITTED DEVELOPMENT………..……………………………………
LOCAL COASTAL PLANNING ………………………………………………
CALIFORNIA ENVIRONMENTAL QUALITY ACT……………………………..

APPENDICES

Appendix A – Substantive File Documents

EXHIBITS

Exhibit 1 – Project Location
Exhibit 2 – Proposed Site Plan
Exhibit 3 – Existing Elevation Plan
Exhibit 4 – Proposed East and South Elevation Plans
Exhibit 5 – Proposed West and North Elevation Plans
Exhibit 6 – Proposed East Elevation Perspective
Exhibit 7 – Proposed Northeast Elevation Perspective
Exhibit 8 – Proposed North Elevation Perspective
Exhibit 9 – Proposed South Elevation Perspective
Exhibit 10 – Aerial Site Photo 1
Exhibit 11 – Aerial Site Photo 2
Exhibit 12 – Proposed Exterior Wall Alterations
Exhibit 13 – Proposed Roof Structure Alterations
Exhibit 14 – Proposed Foundation and Floor Structure Alterations
Exhibit 15 – Unpermitted Development (2010 Aerial Photo)
Exhibit 16 – Unpermitted Development (2013 Aerial Photo)
Exhibit 17 – Upcoast Photo of Bluff
Exhibit 18 – Downcoast Photo of Bluff
Exhibit 19 – Special Conditions of CDP #6-13-025/Koman et al.
Exhibit 20 – Emergency CDP #6-05-003-G/Island Financial Corporation
Exhibit 21 – Filing Letter
Exhibit 22 – Applicant Response Letter, Public Comment Letter, and Ex-Parte
Communication Related to the March 2015 CCC Hearing on this Item
5

12
13
29
31
32
37
39
40

6-14-0679 (WJK Trust)

I.

MOTION AND RESOLUTION

Motion:
I move that the Commission approve Coastal Development Permit Application
No. 6-14-0679 subject to the conditions set forth in the staff recommendation.
Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in conditional approval of the permit and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.
Resolution:
The Commission hereby approves coastal development permit 6-14-0679 and
adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act
and will not prejudice the ability of the local government having jurisdiction over
the area to prepare a Local Coastal Program conforming to the provisions of
Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

II.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee
or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.
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4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

III.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:
1.

Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written
approval of the Executive Director, revised final plans in substantial conformance
with the submitted plans dated July 15, 2014, by Solomon Ferguson Architecture +
Design. The revised final plans shall be approved by the City of Solana Beach and
include the following:
a) The proposed caisson and grade beam foundation shall be replaced with a
conventional slab foundation and any reference to the caisson foundation on all
plans shall be eliminated.
b) The foundation shall be designed such that all portions of the proposed
development meet a minimum 1.5 Factor of Safety at the time of approval.
c) The proposed development shall be specifically designed and constructed such
that it could be removed in the event of endangerment.
d) The proposed after-the-fact alterations to the existing western exterior wall of the
residence shall be clearly marked as “Unpermitted development – no coastal
development permit has been authorized.”
e) The existing residence and accessory improvements (i.e., decks, patios, walls,
etc.) located on the site shall be detailed and drawn to scale on a surveyed site
plan that is tied into stable monuments.
The permittee shall undertake the development in accordance with the approved
plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

2.

Duration of Bluff Top Development Approval. By acceptance of this permit, the
applicant agrees, on behalf of himself and all successors and assigns, to the
following limitations on use of the subject property (APN 263-301-06):
7
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a) This CDP authorizes the proposed development, including alteration and
expansion of the existing structure, until November 14, 2033, consistent with the
duration of approval for the existing shoreline armoring at the site pursuant to
CDP #6-13-025.
b) Prior to expiration of this permit authorization and at least 180 days before the
expiration date, the permittee shall apply for a permit amendment to either
extend the authorization or remove the development.
c) Any proposal to extend the authorization and/or to alter or expand the existing
residence, shall be proposed and considered in conjunction with CDP #6-13-025
pursuant to subsection f) below.
d) No removal or modification of the residence shall occur without approval of an
amendment to CDP #6-14-0679 by the Coastal Commission, unless the
Executive Director determines that an amendment is not legally necessary.
e) If a government agency determines that the residence has become unsafe for
occupancy in the future, the permittee shall apply for a permit amendment within
90 days of that determination to remove the residence, either in part or entirely.
f) The permit amendment to extend the authorization and/or to alter or expand the
existing residence required by subsections b), c), d), and e) above shall be
submitted concurrently with the permit amendment for removal or
reauthorization of the existing shoreline armoring required by Special Condition
4 of CDP #6-13-025. As a part of any permit amendment, the permittee shall
submit an analysis of the need for the existing shoreline and bluff armoring and
the feasibility of removal at that time. If the armoring is to be retained, the
impacts of the existing armoring on public access and recreation, scenic views,
sand supply, and other coastal resources shall be evaluated. Additional
mitigation to address identified impacts that are ongoing and that have not
already been mitigated shall be required.
3.

Future Development/Redevelopment of the Site. Any development or
redevelopment of the subject site shall not rely on the existing shoreline armoring to
establish geologic stability or protection from hazards. Development and any
redevelopment shall be sited and designed to be safe without reliance on existing or
future shoreline or bluff protective devices, and any proposed caisson foundation
system shall be consistent with the certified City of Solana Beach LCP as an
alternative to stabilization on the bluff face. As used in this condition,
“redevelopment” is defined in Chapter 8 of the LUP and takes into consideration
previous alterations and additions such as those permitted herein to determine
whether or not the 50% redevelopment threshold is exceeded.
The Applicant acknowledges that the development proposed in this application
results in the following percentages of alteration to the major structural components
of the existing structure:
8
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43% increase to the existing floor area
42% alteration to the existing exterior walls
49% alteration to the existing roof structure
Alteration percentages to the existing floor structure and foundation shall be
provided by the Applicant prior to the issuance of the Notice of Intent to
Issue Permit

New development that exceeds the 50% threshold, considered cumulatively with the
development approved pursuant to this permit, is prohibited unless the entire
structure and site is brought into conformance with the standards for new
development in the certified City of Solana Beach LUP.
4.

Future Development. This permit is only for the development described in coastal
development permit No. 6-14-0679. Pursuant to Title 14 California Code of
Regulations Section 13250(b)(6), the exemptions otherwise provided in Public
Resources Code Section 30610(a) shall not apply. Accordingly, any future
improvements to the residence, including, but not limited to, repair and maintenance
identified as not requiring a permit in Public Resources Code section 30610(d) and
Title 14 California Code of Regulations section 13252(a)-(b), shall require an
amendment to permit No. 6-14-0679 from the California Coastal Commission.

5.

No Future Bluff or Shoreline Protective Device. By acceptance of this Permit, the
applicant hereby waives, on behalf of himself and all successors and assigns, any
rights that may exist under Public Resources Code Section 30235 or the certified
Solana Beach Land Use Plan (LUP) to construct new bluff or shoreline armoring,
including reconstruction of existing bluff and shoreline protective devices, to protect
the development approved pursuant to this permit. The applicant also agrees that the
development approved pursuant to this permit shall not be considered an existing
structure for purposes of Section 30235 and the certified Solana Beach LUP.

6.

Revised Final Landscape/Yard Area Fence Plans. PRIOR TO THE ISSUANCE
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the
Executive Director for review and written approval, final landscaping and fence
plans approved by the City of Solana Beach. The fence plan shall be in substantial
conformance with the plans dated July 15, 2014, by Solomon Ferguson Architecture
+ Design. The landscaping and fence plans shall include the following:
a) A view corridor a minimum of 5 feet wide shall be preserved in the north and
south side yards of the subject site. All proposed landscaping in this yard area
shall be maintained at a height of three feet or lower (including raised planters)
to preserve views from the street toward the ocean. All landscape materials
within the identified side yard setbacks shall be species with a growth potential
not expected to exceed three feet at maturity.
b) Any fencing or gates within the side yard setbacks shall permit public views and
have at least 75 percent of its surface area open to light.
9
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c) All landscaping shall be drought-tolerant and native or non-invasive plant
species. No plant species listed as problematic and/or invasive by the California
Native Plant Society, the California Invasive Plant Council, or as may be
identified from time to time by the State of California shall be employed or
allowed to naturalize or persist on the site. No plant species listed as ‘noxious
weed’ by the State of California or the U.S. Federal Government shall be utilized
within the property.
d) Any existing permanent irrigation system located on the subject property shall be
removed or capped and new permanent irrigation systems are prohibited.
e) A written commitment by the applicant that, five years from the date of the
issuance of the coastal development permit for the residence, the applicant will
submit for the review and written approval of the Executive Director, a
landscape monitoring report prepared by a licensed Landscape Architect or
qualified Resource Specialist that certifies whether the on-site landscaping is in
conformance with the landscape plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of
plant species and plant coverage.
If the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified in
the landscaping plan approved pursuant to this permit, the applicant, or
successors in interest, shall submit a revised or supplemental landscape plan for
the review and written approval of the Executive Director. The revised
landscaping plan must be prepared by a licensed Landscape Architect or
Resource Specialist and shall specify measures to remediate those portions of the
original plan that have failed or are not in conformance with the original
approved plan.
The permittee shall undertake the development in accordance with the approved
landscape plans. Any proposed changes to the approved plans shall be reported to
the Executive Director. No changes to the plans shall occur without a Commissionapproved amendment to the permit unless the Executive Director determines that no
such amendment is legally required.
7.

Other Permits. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the
permittees shall provide to the Executive Director copies of all other required local,
state or federal discretionary permits for the development authorized by CDP #6-140679. The applicant shall inform the Executive Director of any changes to the
project required by other local, state or federal agencies. Such changes shall not be
incorporated into the project until the applicant obtains a Commission amendment to
this permit, unless the Executive Director determines that no amendment is legally
required.
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8.

Best Management Practices and Construction Responsibilities. The permittee(s)
shall comply with the following construction-related requirements:
a) All debris resulting from demolition and construction activities shall be removed
and disposed of at an authorized disposal site.
b) Temporary sediment control Best Management Practices (BMPs) such as straw
bales, fiber rolls, or silt fencing shall be installed prior to, and maintained
throughout, the construction period to intercept and slow or detain runoff from
the construction, staging, and storage/stockpile areas, allow entrained sediment
and other pollutants to settle and be removed, and prevent discharge of sediment
and pollutants toward the bluff edge. When no longer required, the temporary
sediment control BMPs shall be removed. Fiber rolls shall be 100%
biodegradable, and shall be bound with non-plastic biodegradable netting such as
jute, sisal, or coir fiber; photodegradable plastic netting is not an acceptable
alternative. Rope used to secure fiber rolls shall also be biodegradable, such as
sisal or manila.

9.

Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit to the Executive Director for review and
approval, documentation demonstrating that the landowner has executed and
recorded a deed restriction, in a form and content acceptable to the Executive
Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms
and conditions that restrict the use and enjoyment of that property (hereinafter
referred to as the “Standard and Special Conditions”); and (2) imposing all Standard
and Special Conditions of this permit as covenants, conditions and restrictions on the
use and enjoyment of the Property. The deed restriction shall include a legal
description of the applicant’s entire parcel. The deed restriction shall also indicate
that, in the event of an extinguishment or termination of the deed restriction for any
reason, the terms and conditions of this permit shall continue to restrict the use and
enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on
or with respect to the subject property.

10. Assumption of Risk, Waiver of Liability and Indemnity Agreement. By
acceptance of this permit, the applicant acknowledges and agrees (i) that the site may
be subject to hazards from erosion and coastal bluff collapse; (ii) to assume the risks
to the applicant and the property that is the subject of this permit of injury and
damage from such hazards in connection with this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its
officers, agents, and employees for injury or damage from such hazards; and (iv) to
indemnify and hold harmless the Commission, its officers, agents, and employees
with respect to the Commission’s approval of the project against any and all liability,
claims, demands, damages, costs (including costs and fees incurred in defense of
such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.
11
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IV.

FINDINGS AND DECLARATIONS

A.

PROJECT DESCRIPTION

The proposed project involves the construction of a 750 sq. ft. addition to an existing
1,380 sq. ft. single family residence with an existing attached 240 sq. ft. garage on a
4,252 sq. ft. bluff top lot in the City of Solana Beach. As proposed, the development
consists of a 185 sq. ft. first floor addition, a 173 sq. ft. first floor garage addition, and a
392 sq. ft. second floor addition. The applicant also proposes to construct an
approximately 300 sq. ft. second story cantilevered deck. The proposed development will
be located 51 to 74 ft. from the bluff edge. As proposed, the development will be
supported by a partial 5 in. thick concrete slab foundation and a drilled pier and grade
beam foundation (also referred to as a caisson foundation). The proposed caisson
foundation consists of twelve, 30 inch diameter piers connected by 24 inch by 24 inch
concrete beams also located 51 to 74 feet from the bluff edge (Exhibits 2-9).
In the review of the application, staff determined that significant alterations had been
undertaken to the western wall of the existing residence sometime between 2010 and
2013. The alterations consisted of the installation of multiple glass doors, which resulted
in the replacement of 22 ft. of the 28 ft.-long western wall of the home (Exhibits 15 and
16). Improvements to single-family structures within 50 ft. of the edge of a coastal bluff
require a Coastal Development Permit (CDP) (see Title 14, Section 13250(b)(1) of the
California Code of Regulations) due to the risk of adverse environmental effects. Thus,
the alterations to the exterior western wall of the home, which is approximately 10 feet
from the bluff edge, required a CDP. No CDP was obtained for this development. The
applicant is now requesting after-the-fact approval for the previous alterations to the
western wall of the home.
The subject development is proposed to be located on a bluff top lot on an approximately
80 ft.-high coastal bluff. The Tide Beach Park public access stairway is located
approximately 500 feet north of the site, and Fletcher Cove, the City’s central beach
access park, is located approximately ¼ mile to the south (Exhibit 1).
Site History/Past Permits
As detailed below, various Coastal Development Permits (CDPs) for shoreline armoring
have been approved on the bluff fronting the home.
In February of 2005, the Executive Director authorized an emergency permit to construct
three concrete caisson underpinnings (approximately 2 ft. in diameter, 30 ft. in length)
located in the southwest corner of the existing residence at 355 Pacific Avenue (CDP #605-003-G/Island Financial Corporation) (Exhibit 20).
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In April of 2005, the Executive Director authorized an emergency permit for the
construction of an approximately 150 foot long, 2 foot wide, 35 foot-high tiedback
concrete seawall located at the base of the bluff below 341, 347, and 355 Pacific Avenue
(CDP #6-05-023-G/Upp, Reichert, & Island Financial Corporation).
In June of 2006, the Executive Director authorized an emergency permit for the
installation of a geogrid soil reinforced structure on the bluff face fronting 347 Pacific
Avenue and the subject house at 355 Pacific Avenue, directly behind the existing
approximately 150 foot-long, 35 foot-high seawall. The project also included the
installation of an approximately 36 foot-long keystone retaining wall extending from the
north end of the existing seawall to the top of the bluff along the northern property line of
355 Pacific Avenue (CDP #6-06-037-G/Totten and Reichert).
In November of 2013, the Commission approved a follow-up permit for the emergency
construction of the seawall and the geogrid structure (CDP #6-13-025/Koman et al).
Pursuant to this CDP, the applicants were required to lower the existing keystone wall to
create a more natural appearance on the bluff and the applicants were required to install
native landscaping on the geogrid structure. This work has not yet occurred. More details
regarding this requirement are contained in Section E, Unpermitted Development, of this
staff report. Removal or retention of the three existing rear yard caissons on the property
constructed under emergency permit #6-05-003-G were not included in the follow-up
permit for the rest of the emergency work. Thus, the existing caissons remain
unpermitted development (CDP #6-13-025/Koman et al).
The proposed development was previously scheduled for the Commission’s March 2015
meeting and a staff report was published. The applicant requested the item be postponed
prior to the Commission hearing. The applicant’s response letter to the staff report for the
March 2015 meeting asserted that the application was filed as complete on September 5,
2015. The applicant’s assertion is incorrect. Commission staff sent the applicant a nonfiling letter on August 15, 2014 requesting additional information that was required
before the application would be filed as complete. The applicant did not submit any
information in response to the August 15, 2014 non-filing letter until October 2, 2014. On
October 20, 2014, Commission staff sent the applicant a letter indicating that the
application was filed as complete on October 3, 2014 (Filing Letter). The Filing Letter
from Commission staff is included as Exhibit 21. The applicant’s entire response letter, a
public comment letter, and ex-parte communication in connection with the March 2015
meeting are included as Exhibit 22.
The Commission certified the City’s Land Use Plan; however, the City of Solana Beach
does not yet have a certified LCP. Therefore, the Chapter 3 policies of the Coastal Act are
the standard of review, with the certified LUP used as guidance.

B.

GEOLOGIC STABILITY/BLUFF TOP DEVELOPMENT

As described above, the standard of review is Chapter 3 of the Coastal Act, with the
City’s LUP providing guidance. As such, applicable Coastal Act policies are cited in this
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report, as well as certain LUP policies for guidance as relevant.
Coastal Act Section 30235 addresses the permitting of shoreline protective devices:
Section 30235
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion, and when designed to
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing
marine structures causing water stagnation contributing to pollution problems and
fish kills should be phased out or upgraded where feasible.
Coastal Act Section 30253 addresses the need to ensure long-term structural integrity,
minimize future risk, and mandates that new development cannot require the construction
of protective devices that substantially alter natural landforms. Section 30253 provides, in
applicable part:
Section 30253
New development shall do all of the following:
(a) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.
(b) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices that
would substantially alter natural landforms along bluffs and cliffs.
[ . . .]
In addition, the following certified City of Solana Beach Land Use Plan (LUP)
policies provide additional guidance regarding geologic hazards and development on
bluff top property:
Policy 4.14: Existing, lawfully established structures that are located between the
sea and the first public road paralleling the sea (or lagoon) built prior to the
adopted date of the LUP that do not conform to the provisions of the LCP shall be
considered legal non-conforming structures. Such structures may be maintained
and repaired, as long as the improvements do not increase the size or degree of
non-conformity. Additions and improvements to such structures that are not
considered Bluff Top Redevelopment, as defined herein, may be permitted provided
that such additions or improvements themselves comply with the current policies
and standards of the LCP. Bluff Top Redevelopment is not permitted unless the
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6-14-0679 (WJK Trust)

entire structure is brought into conformance with the policies and standards of the
LCP...
Policy 4.17: New development shall be set back a safe distance from the bluff edge,
with a reasonable margin of safety, to eliminate the need for bluff retention devices
to protect the new improvements. All new development, including additions to
existing structures, on bluff property shall be landward of the Geologic Setback
Line (GSL) as set forth in Policy 4.25. This requirement shall apply to the principal
structure and accessory or ancillary structures such as guesthouses, pools, tennis
courts, cabanas, and septic systems, etc. Accessory structures such as decks,
patios, and walkways, which are at- grade and do not require structural
foundations may extend into the setback area no closer than five feet from the bluff
edge. On lots with a legally established bluff retention device, the required
geologic analysis shall describe the condition of the existing seawall; identify any
impacts it may be having on public access and recreation, scenic views, sand
supply and other coastal resources; and evaluate options to mitigate any
previously unmitigated impacts of the structure or modify, replace or remove the
existing protective device in a manner that would eliminate or reduce those
impacts. In addition, any significant alteration or improvement to the existing
structure shall trigger such review (i.e., the analysis of the seawall) and any
unavoidable impacts shall be mitigated.
Policy 4.18: A legally permitted bluff retention device shall not be factored into
setback calculations…
Policy 4.19: New shoreline or bluff protective devices that alter natural
landforms along the bluffs or shoreline processes shall not be permitted to
protect new development. A condition of the permit for all new development and
bluff top redevelopment on bluff property shall require the property owner
record a deed restriction against the property that expressly waives any future
right that may exist pursuant to Section 30235 of the Coastal Act to new or
additional bluff retention devices.
Policy 4.23: Where setbacks and other development standards could preclude the
construction of a home.... The City may also consider options including a caisson
foundation with a minimum 40 foot bluff top setback to meet the stability
requirement and avoid alteration of the natural landform along the bluffs. A
condition of the permit for any such home shall expressly require waiver of any
rights to new or additional buff retention devices which may exist and recording of
said waiver on the title of the bluff property.
Policy 4.25: All new bluff property development shall be set back from the bluff
edge a sufficient distance to ensure that it will not be in danger from erosion and
that it will ensure stability for its projected 75-economic life. To determine the
GSL, applications for bluff property development must include a geotechnical
report, from a licensed Geotechnical Engineer or a certified Engineering
Geologist, that establishes the Geologic Setback Line (GSL) for the proposed
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development. This setback line shall establish the location on the bluff top where
stability can be reasonably assured for the economic life of the development. Such
assurance will take the form of a quantitative slope analysis demonstrating a
minimum factor of safety against sliding of 1.5 (static) or 1.2 (pseudostatic, k-0.15
or determined through analysis by the geotechnical engineer), using shear strength
parameters derived from relatively undeformed samples collected at the site. In no
case shall the setback be less than 40 feet from the bluff edge, and only if it can be
demonstrated that the structure will remain stable, as defined above, at such a
location for its 75-year economic life and has been sited safely without reliance on
existing or future bluff retention devices, other than a caisson foundation.
Furthermore, all new development including, but not limited to principal
structures, additions, and ancillary structures, shall be specifically designed and
constructed such that it could be removed in the event of endangerment.
The predicted bluff retreat shall be evaluated considering not only historical bluff
retreat data, but also acceleration of bluff retreat made possible by continued and
accelerated sea level rise, future increase in storm or El Niño events, the presence
of clean sands and their potential effect on the pattern of erosion at the site, an
analysis of the ongoing process of retreat of the subject segment of the shoreline,
and any known site-specific conditions. To the extent the MEIR or geology reports
previously accepted by the City address the issues referenced above and remain
current, technical information in the MEIR and previously accepted geology
reports may be utilized by an applicant. Any such report must also consider the
long-term effects of any sand replenishment and/or retention projects to the extent
not addressed in the MEIR or the EIR for the specific application.
Policy 4.29: A bluff home may continue its legal non-conforming status; however, a
Bluff Top Redevelopment shall constitute new development and cause the pre-existing
non-conforming bluff home to be brought into conformity with the LCP. Entirely new
bluff homes shall also conform to the LCP.
Bluff Retention Devices means a structure or other device, including seacave/notch
infills, dripline infill, coastal structures, upper bluff systems, and temporary emergency
devices, designed to retain the bluff and protect a bluff home or other principal
structure, or coastal dependent use from the effects of wave action erosion and other
natural forces.

Bluff Top Redevelopment shall apply to proposed development located between the
sea and the first public road paralleling the sea (or lagoon) that consists of
alterations including (1) additions to an existing structure, (2) exterior and/or
interior renovations, (3) and/or demolition of an existing bluff home or other
principal structure, or portions thereof, which results in:
(a) Alteration of 50% or more of major structural components including exterior
walls, floor and roof structure, and foundation, or a 50% increase in floor area.
Alterations are not additive between individual major structural components;
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however, changes to individual major structural components are cumulative over
time from the date of certification of the LUP.
(b) Demolition, renovation or replacement of less than 50% of a major structural
component where the proposed alteration would result in cumulative alterations
exceeding 50% or more of a major structural component, taking into consideration
previous alterations approved on or after the date of certification of the LUP; or an
alteration that constitutes less than 50% increase in floor area where the proposed
alteration would result in a cumulative addition of greater than 50% of the floor
area taking into consideration previous additions approved on or after the date of
certification of the LUP.
Caisson Foundation: Means a subsurface support structure. A Caisson is a shaft
or shafts of steel reinforced concrete placed under a building column, foundation or
wall and extending down to hardpan, bedrock or competent material as defined or
approved by a soils engineer or geologist. Caissons, for this definition, are drilled
into position and are used to carry surface building loads and/or to carry surface
building loads from anticipated future loss of support (i.e. “slope failure”). Also
known as a pier foundation.
Floor Area means the enclosed interior space inside a bluff home, excluding
required parking of 200 square feet per parking space, both before and/or after
completion of any remodel.
Geologic Setback Area (GSA) is that portion of the bluff property located between
the bluff edge and the Geologic Setback Line.
Geologic Setback Line (GSL) is the line marking the distance from the bluff edge
that will assure stability for new development, to be determined on a case-by-case
basis for each bluff property.
As an overview, the subject application involves the construction of a sizeable addition,
as well as extensive remodeling work, to an existing, non-conforming blufftop residence
that constitutes substantial improvements to a structure in a hazardous location. The
coastal bluff and shoreline has already been extensively altered with a seawall and midand upper bluff retention work. The application therefore raises questions about whether
or not the currently proposed improvements will adversely impact geologic stability and
either create the need for additional armoring or increase reliance on the existing
shoreline protection, either now or in the future. Both the Coastal Act and certified LUP
policies require that new development meet the Geologic Setback Line (GSL) and
provide for a 75 year economic life. In this case, as described below, the new
development will not meet these standards; however, based on the findings below and the
unique factors presented by the subject case and development pattern along the Solana
Beach bluffs, the application can be approved with several conditions.
Geologic Setback Line (GSL) Determination
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Due to the natural process of continual bluff retreat, coastal bluffs in this area of San
Diego County are considered a hazardous area. To find a proposed bluff top residential
development consistent with Section 30253, it must be sited such that it will not require a
seawall or other bluff/shoreline protective device that would substantially alter natural
landforms along the bluffs throughout its useful life. To make these findings,
developments must be set back an adequate distance from the bluff edge as determined
by a site specific geotechnical report documenting that the residence or residential
addition will not require the construction of bluff/shoreline protection over its lifetime.
As evidenced by the extensive armoring of the bluff fronting the subject site, the existing
home is clearly in a hazardous location and could not be sited in its current location
without shoreline armoring (Exhibits 10, 11, 17, and 18).
The applicant has submitted a geotechnical report for the subject site relating to the
proposed development that includes site-specific quantitative slope stability analyses and
an estimation of the long-term erosion rate for the area. The slope stability analysis
measures the likelihood of a landslide at the subject site. The factor of safety is an
indicator of slope stability and a value of 1.5 is the industry-standard value for new
development. In theory, failure will occur when the factor of safety drops to 1.0, and no
slope should have a factor of safety less than 1.0. According to the applicant’s
geotechnical report of June 4, 2014, the minimum factor of safety of 1.5 against a
landslide occurring at the subject site occurs at approximately 48 ft. landward from the
bluff edge. Therefore, a structure would need to be setback approximately 48 ft. from the
edge of the bluff to assure reasonable assurance that the development will not be
threatened by landslides if built at this time.
In addition to the landslide potential, the bluff is also subject to long-term erosion and
retreat for life of the development, and establishing the required geologic setback
includes estimating this retreat rate as well. The applicant’s geotechnical report asserts
that the estimated long-term erosion rate for the area is approximately 0.40 ft. per year
and that given an estimated 75-year design life; about 30 feet of erosion might be
expected to occur at the subject site based on this historic long-term erosion rate.
However, the estimated average bluff recession rate that the Coastal Commission
typically applies to the calculation of setbacks for new bluff top development in this
portion of Solana Beach is 0.46 feet per year. The erosion rate used by the Commission is
the upper bound of the historic rate (1932-1994) measured by Benumof and Griggs
(1999) in a peer-reviewed, FEMA-funded study making use of then recognized state of
the art photogrammetic techniques. The upper bound is used as a proxy for the average
rate expected over the life of proposed new bluff top development (75 years) to account
for increases in bluff retreat rate due to sea level rise. The estimated bluff recession over a
period of 75 years at a rate of 0.46 feet per year is approximately 34.5 feet.
The LUP requires that the erosion rate be determined based on historic erosion, erosion
trends, aerial photographs, land surveys, or other acceptable techniques (Ref: LUP
Policies 4.25 and 4.51 and LUP Appendix A). The LUP also states that the approximate
erosion rate averages 0.4 feet per year, but that erosion rates may vary depending on
multiple factors, such as wave action, winter storms, potential sea level rise predictions,
and upper bluff irrigation runoff. Through the development of the Implementation Plan
18

6-14-0679 (WJK Trust)

portion of the City’s Local Coastal Plan, it is likely that a citywide erosion rate will be
developed. The applicant did not provide any rationale or site specific information to
justify using the lower erosion rate. Therefore, the Commission’s geologist, Dr. Mark
Johnsson, determined that the appropriate erosion rate is 0.46 feet per year. Thus, based
on the combination of slope stability analyses and the estimated erosion rate, the geologic
setback, or the location where new development would have to be sited in order to assure
stability and structural integrity and not be in danger from erosion over a period of 75
years, is 82.5 ft. landward of the edge of the bluff.
Certified Land Use Plan – Caisson Foundation for New Development
The proposed development, including the caisson foundation, would be located
approximately 51 ft. from the bluff edge at its closest point, and, therefore would be sited
at a location that would likely be threatened over the next 75 years, without reliance on
bluff or shoreline armoring devices. The distance between the bluff edge and the eastern
property line of the site is approximately 74 on the southern side and 82 ft. on the
northern side. Thus, there is no room on the property to site new development that would
not be at risk over a 75 year period. Therefore, the applicant is proposing to construct a
new caisson foundation to support the development in order to achieve a 1.5 factor of
safety for the new development over 75 years.
However, Section 30253 of the Coastal Act prohibits the construction of new
development that requires the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs. The proposed development cannot meet
the standard for stability for 75 years and cannot be sited safely on the subject site over a
75 year period in the proposed location without the use of caissons, which in this case
serve the same purpose as a bluff/shoreline protective device, inconsistent with Section
30253 of the Coastal Act.
The City’s LUP defines “bluff retention devices” as including all forms of shoreline
protection, from seacave infills, to seawalls, to mid and upper bluff protection. The term
“shoreline protection” is also used throughout the LUP to generically refer to all forms of
shoreline and bluff structures used to protect bluff top structures from erosion. The
proposed caisson foundation would substantially alter the natural landform of the coastal
bluff in order to support the proposed development in a hazardous location, essentionally
serving the same purpose as a bluff retention device. The American Geological Institute
Glossary of Geology defines a bluff, in part, as “…a high bank or bold headland with a
broad, precipitous, sometimes rounded cliff face overlooking a plain or a body of
water…” The natural bluff here and bluff systems in general are more than just the
exposed face of the bluffs; the landform extends from the bluff face through the property.
Although the proposed caisson foundation may not become exposed during the next 75
years, the boring of twelve, 30-inch diameter holes a minimum of 5 to 25 feet deep and
the construction of the concrete caissons will change the geologic integrity of the coastal
bluff. Policy 4.25 of the LUP requires that new development, including additions, be
designed such that it can be removed in the event of endangerment. It is extremely
difficult to remove below-grade structures once they are installed without causing
19

6-14-0679 (WJK Trust)
additional damage to the bluffs. The existing caissons on the subject site are an example.
As noted above, three caissons were previously installed in the rear yard of the site under
an emergency permit. Although the Commission subsequently determined that the
caissons were not necessary to protect the structure from erosion, the caissons cannot be
removed without damaging the bluffs. Once caissons are installed, they are nearly
impossible to remove without further impacting the coastal bluff.
The City of Solana Beach’s certified LUP identifies specific circumstances under which a
caisson foundation may be permitted. The LUP requires that development be designed so
that it will neither be subject to nor contribute to bluff instability, and is sited to not
require construction of protective devices that would alter the natural landforms of the
bluffs. Policies 4.23 and 4.25 of the certified LUP provide that a caisson foundation may
be permitted when it would allow all portions of a bluff top residence to be sited a
minimum of 40 ft. inland from the bluff edge if the development would avoid the need
for bluff stabilization and when proposed as an alternative to bluff-altering protective
devices.
Without a caisson foundation, the Geologic Setback Line (GSL) is the sum of the
distance from the bluff edge at which a 1.5 Factor of Safety is attained and 75 years of
expected bluff edge retreat. With a caisson foundation, the stability of development built
on a bluff top site is significantly improved and the GSL would effectively be determined
by calculating only the expected bluff edge retreat over a 75 year period. Using the
currently expected bluff edge retreat rate of 0.46 ft. /yr., the GSL with a caisson
foundation would be approximately 34.5 ft. from the bluff edge and a 40 ft. setback
would be adequate. On past projects that utilized a caisson foundation for the
construction of a new home, the Commission’s geologist has also recommended that a 10
ft. buffer be added to the expected erosion. The 10 ft. buffer serves multiple functions: 1)
it allows for uncertainty in all aspects of the analysis; and 2) it assures that, at the end of
the design life of the structure, the foundations are not actually being undermined.
The intent of LUP Policies 4.23 and 4.25 is to encourage, incentivize, and require bluff
top property owners to evaluate rebuilding a new home in a less hazardous location,
rather than maintaining or improving an existing structure in a riskier location that will
likely require protective devices that alter the natural landform. Approval of caissons to
support a new development on the inland side of an existing structure that is at risk could
potentially be supported if the non-conforming seaward portion of the structure is
removed, thus reducing or eliminating the need for future protection. In contrast to the
intent of LUP Policies 4.23 and 4.25, the applicant proposes to construct development
supported by a caisson foundation, while maintaining and upgrading the non-conforming
portions of the structure. As proposed, the non-conforming portions of the home would
remain as close as 10 ft. from the bluff edge. Unlike the alternative envisioned in the
LUP, the proposed project would not remove the seawardmost portions of the home
currently at risk, nor allow the existing bluff stabilization to be removed. The
construction of caissons would make it significantly less likely that the residence will be
able to be relocated or removed in the future.
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The use of a caisson foundation to support the proposed development without removing
the portions of the home seaward of 40 ft. is inconsistent with the Coastal Act and the
certified LUP. Furthermore, the geotechnical report for the subject project, dated June 4,
2014, states the following: “There is no geotechnical reason to not use a conventional
slab foundation system for the minor addition…from a geotechnical standpoint, caissons
are not necessary…” Therefore, Special Condition 1 requires that the final plans for this
project be revised to use a conventional slab foundation instead of the proposed caisson
foundation, that the new foundation be designed such that it meets a minimum 1.5 FOS at
the time of approval, and that the proposed development, including the new foundation,
be designed such that it could be removed in the event of endangerment. Elimination of
the caisson foundation will likely result in changes in the calculation of the percentages
of alteration of the floor and foundation components of the existing residence.
Existing Bluff/Shoreline Protection
Policy 4.17 of the City’s LUP addresses proposals for new development and significant
alteration or improvement to existing structures on bluff top lots with legally-established
bluff retention devices. A geologic analysis is required to describe the condition of the
existing shoreline armoring, to identify any impacts the shoreline armoring may be
having on public access and recreation, scenic views, sand supply and other coastal
resources; and to evaluate options to mitigate any previously unmitigated impacts of the
structure or modify, replace or remove the existing protective device in a manner that
would eliminate or reduce those impacts.
In this particular case, the existing shoreline armoring was extensively reviewed by the
Commission on November 14, 2013, pursuant to CDP #6-13-025, which authorized the
retention of the mid- and upper bluff geogrid structure and the seawall fronting the
subject site. Pursuant to CDP #6-13-025, the Commission identified that the shoreline
armoring resulted in significant impacts to public access and recreation, scenic views, and
sand supply. To mitigate these impacts, the Commission required that the applicant make
an in-lieu payment for impacts to sand supply and public access and recreation over a 20
year period beginning the year that the seawall was constructed. The impacts to coastal
resources were required to be mitigated to the extent possible at that time. However, the
Commission continues to evaluate ways to more accurately quantify impacts related to
shoreline armoring. The Commission has recently awarded a grant to the City of Solana
Beach to complete their public access and recreation mitigation fee program. The 20 year
mitigation period commenced on April 13, 2005 and ends on April 13, 2025. For the
subject site and the authorized protective work, the mitigation fees of $50,000 for public
access and recreation impacts and $5,589.31 for sand supply impacts were paid by the
applicant on March 19, 2015 and March 10, 2015, respectively.
Prior to the completion of the 20-year mitigation period, the applicant is required to
submit a complete CDP amendment application to assess the continued impacts on public
access and sand supply as a result of the shoreline armoring built on the publicly-owned
beach and bluff beyond 20 years.
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The Commission also found that the existing shoreline armoring was required to protect
the existing bluff top residence and could not be modified, replaced, or removed at that
time. The Commission approved the shoreline armoring fronting the subject site for a
period of 20 years from the date of approval of CDP #6-13-025 (November 14, 2013
through November 14, 3033). Prior to the completion of the 20-year authorization period
or in conjunction with redevelopment of the property, the applicant is required to apply
for a new CDP to remove the protective device or to modify the terms of its
authorization. This re-assessment will include all of the approved bluff/shoreline
protection of the subject site, including the seawall and the geogrid structure/lateral return
wall.
Bluff Top Redevelopment Threshold
The existing home was built in 1952 and is currently located approximately 10 ft. from
the bluff edge at its closest point (Exhibit 10). The Commission has not approved any
previous modifications to the 63 year-old home. The bluff fronting the existing home is
fully armored by a lower bluff seawall and a mid and upper bluff geogrid structure
(Exhibit 11). Close scrutiny of improvements to an existing bluff top residence that
already requires a bluff retention device to protect it from erosion is particularly
important. Retention of development too close to the bluff edge can lead to further
landform alteration and impacts to public resources through the construction of new
shoreline armoring or retention of existing shoreline armoring. Improvements that
increase the economic life of the structure in a non-conforming and hazardous location
can also reduce the incentive to move the structure landward to reduce risk and the need
for protection. Therefore, significant improvements that extend the life of a nonconforming structure in its current location should be limited.
The definition of “Bluff Top Redevelopment” in the City’s LUP is intended to identify
and prohibit redevelopment projects that essentially consist of rebuilding existing
structures in hazardous, non-conforming locations, unless the entire structure is brought
into conformance. The definition allows a reasonable amount of changes to an existing
structure, including up to a 50% increase in the size of the structure, but would not allow
the familiar practice of stripping a house to the studs, or gutting the entire interior, or
demolishing everything but one wall, and still characterizing the structure as “existing,”
thereby allowing the unlimited perpetuation of a non-conforming structure. Therefore,
Special Condition 3 mandates that any future development or redevelopment of the site
shall not rely on the existing armoring to establish geologic stability or protection from
hazards. Special Condition 3 further requires that development and redevelopment on the
project parcel be sited and designed to meet bluff top stability standards without reliance
on shoreline or bluff protective devices, any proposed caisson foundation shall be
consistent with the certified City of Solana Beach LUP as an alternative to bluff
stabilization.
Further refinement of how to implement the definition of “redevelopment” and how
regulatory review will be codified is expected to occur in the future when the City’s
Implementation Plan is developed. At this point, using the LUP for guidance, in order to
determine whether or not an improvement is considered redevelopment (that is, a new
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structure), it is necessary to examine both the size of the proposed addition, and the
extent of modifications proposed to the major structural elements of the existing
structure.
The Bluff Top Redevelopment policy in the certified LUP defines the major structural
components of the home. These major structural components include exterior walls, the
structural components of the floor and roof, and the foundation of an existing home. The
definition provides that alterations to major structural components are not additive
between individual major structural components, while alterations to individual major
structural components are cumulative over time from the date of certification of the LUP.
Additions are also cumulative over time from the date of certification of the LUP, such
that an initial 25% addition would not be considered redevelopment; however, if in the
future a subsequent 25% addition was proposed, that would result in a cumulative 50%
increase in floor area and would thus constitute “Bluff Top Redevelopment.”
The proposed development would result in alterations to all of the major structural
components of the home (Exhibits 12-14). Based on plans submitted by the applicant, the
proposed project would result in the following alteration of the existing major structural
components:








Exterior Walls: Alteration of approximately 87 linear ft. of the existing 206
linear ft. of exterior walls (42%). As calculated in this case, the total alteration of
existing exterior wall is a combination of exterior walls altered through
demolition or replacement, exterior walls becoming interior walls, exterior walls
altered through removal or resizing of windows or doors, and exterior walls
altered through installation of the new foundation system components.
Floor Structure: Alteration of approximately 100 sq. ft. of the existing 1,110 sq.
ft. of floor structure (9%). The altered floor structure area consists of the existing
floor structure area that will be modified to accommodate the proposed
development and new caisson, grade beam, and slab foundation.
Roof Structure: Alteration of approximately 977 sq. ft. of the existing 2,010 sq.
ft. of roof structure (49%). The altered roof structure area consists of the existing
roof structure area that will be modified to accommodate the proposed
development and the new roof deck.
Foundation: Alteration of approximately 63 sq. ft. of the existing 623 sq. ft.
foundation (10%). The altered foundation area consists of the foundation elements
that will be modified to accommodate the proposed development. As calculated in
this case, the existing foundation consists of the existing slab foundation at the
eastern side of the home, the existing spread footings, and the existing perimeter
foundation.

In addition to the substantial alterations to the major structural components of the existing
home, the proposed development will result in significant expansion to the major
structural components of the home. The City’s LUP, which is used for guidance, excludes
required parking of 200 square feet per garage parking space when determining Floor
Area. In addition, the definition of Bluff Top Redevelopment in the City’s LUP limits
additions to existing bluff top structures on or after the date of certification of the LUP to
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50% of the existing floor area. The floor area of the existing home is 1,380 sq. ft.
(excluding existing garage area). The applicant proposes to add 590 sq. ft. of new floor
area (excluding proposed garage area). The development would result in a 43% increase
to the existing floor area of the home, which is consistent with and does not exceed the
Bluff Top Redevelopment threshold set identified in the certified LUP.
Thus, as submitted, the proposed development is slightly less than 50% of the existing
floor area of the structure, and it appears that while the proposed alterations are
substantial and affect every structural element of the home (exterior walls, floor and roof
structure, and foundation), they do not exceed 50% of any one component. Nevertheless,
although the revisions may not meet the threshold for redevelopment in the LUP, the
extent of alterations to the existing non-conforming structure located as close as 10 ft.
from the bluff edge is a concern.
Consistency with the Coastal Act and the City of Solana Beach Certified Land Use
Plan
As proposed, the new development would be located 51 ft. from the bluff edge. At 51 ft.
from the bluff edge, the proposed development with a standard slab foundation would be
sited in a location that is safe at the time of approval, but not for the typical 75 year
economic life of new development. As detailed previously, the Commission would
typically require that any new development be set back from the bluff edge a sufficient
distance to account for both the 1.5 FOS and 75 years of bluff edge retreat. In this case,
the Commission can approve the proposed development provided that there is adequate
assurance that the proposed development will not require new shoreline armoring during
its lifetime or rely on the existing armoring to meet stability requirements. There are
several unique factors presented by the development and project site. First, lower, mid
and upper bluff armoring has already been constructed to protect the existing residential
structure. Second, the existing armoring which is necessary to protect the existing
structure in danger from erosion has only been authorized by the Commission for a
period of 20 years. Third, although the subject development represents a substantial
improvement to the existing structure, the improvements do not meet the threshold for
redevelopment. However, as 63 years old, the existing structure is nearing the end of its
economic life and the redevelopment provisions of the certified LUP could be triggered
during the next 20 years that the seawall is authorized. In consideration of these sitespecific factors and conditions of approval, the proposed development, which includes
alteration and expansion of the existing structure, can be constructed consistent with the
Coastal Act and the certified LUP. Only two other bluff top residences in the City of
Solana Beach are subject to the same site specific factors.
The bluff fronting the subject site is already fully protected by lower, mid, and upper
bluff shoreline armoring. The existing armoring was authorized by the Commission for a
period of twenty years (November 14, 2013 through November 14, 2033) to protect the
existing residence. Pursuant to CDP #6-13-025, the armoring must be removed or reauthorized by 2033. To reauthorize the armoring, an assessment must be undertaken to
determine if the armoring is still required to protect the existing residence and if all
impacts have been adequately mitigated. The existing residence is proposed to be
24

6-14-0679 (WJK Trust)

substantially altered, but not brought into compliance with the standard for new
development. The applicant has suggested that the Commission only approve the
development proposed in this application for the remaining length of time that the
existing armoring is authorized (~18 years). Synchronizing the authorization term of the
proposed development with the existing authorization period of the shoreline armoring
will allow for reassessment of any changes to the structure and need for the armoring at
the end of the authorization term.
Special Condition 2 requires that the applicant agree that this CDP only authorizes the
proposed development, including alteration and expansion of the existing residence, until
November 14, 2033, consistent with the duration of approval for the existing shoreline
armoring at the site pursuant to CDP #6-13-025, and requires that the applicant apply for
a permit amendment to either extend the authorization or remove the development at least
180 days before expiration of this CDP. Special Condition 2 also requires that any future
proposals to extend the authorization and/or to alter or expand the existing residence must
be undertaken concurrently with a permit application to remove or reauthorize the
existing shoreline armoring, in order to ensure that the new development does not result
in the extension of the time that existing armoring is required to be retained. In addition,
Special Condition 2 requires that no removal or modification to the residence shall occur
without approval of an amendment to this CDP and that if a government agency
determines that the residence has become unsafe for occupancy in the future, the
applicant must apply for a permit amendment within 90 days to remove the proposed
development, either in part or entirely. Since the existing armoring is already subject to a
20 year authorization period, it is reasonable to find that by authorizing the proposed
development only as long as the existing armoring, the development will not extend the
length of time the existing armoring will be required to protect the bluff top residence.
The proposed development, without caissons for support, does not modify the major
structural components of the existing residence to the point of meeting the threshold for
Bluff Top Redevelopment in the LUP. In order to further assure that the proposed
development does not result in the need for additional shoreline armoring, Special
Condition 5 requires that the applicant waive all rights that may exist under Public
Resources Code Section 30235 or under the certified LUP to construct new bluff or
shoreline armoring, including the reconstruction of existing bluff and shoreline protective
devices, to protect the proposed development. Further, Special Condition 5 requires that
the applicant agree that the development, as approved in this permit, shall not be
considered an existing structure for purposes of Section 30235. The required waiver of
future rights to shoreline armoring is necessary to ensure that the Commission can make
necessary adaptation decisions in the future related to the subject site.
The existing home is nearing the end of its economic life (built in 1952) and additional
changes to major structural components are likely over the next 20 years. Any additional
improvements in the ensuing 20-year authorization period would likely trigger the
redevelopment provisions of the certified LUP and would require the entire structure be
brought into conformance with the standards for new development, including a waiver of
rights to protective devices and removal of the non-conforming portions of the residence
seaward of the Geologic Setback Line (GSL). Special Condition 3 requires that the
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applicant acknowledge the extent of the alterations to the major structural components of
the existing structure that would result from the development proposed in this
application. Special Condition 3 also requires that the applicant provide the updated
percentages for the alteration of the floor structure and foundation work reflecting the use
of a slab foundation prior to issuance of the NOI for this CDP. The use of a slab
foundation instead of the proposed caisson foundation will likely decrease the amount of
alteration to the existing floor structure and foundation. Furthermore, Special Condition 3
puts the applicant on notice that any new development that exceeds the 50% threshold for
new development, considered cumulatively with the development approved pursuant to
this permit, is prohibited unless the entire structure and site is brought into conformance
with the standards for new development in the certified City of Solana Beach LUP.
Approval of the proposed development with special conditions that synchronize its
authorization time period to the authorization time period for the existing armoring, and
require that the applicant waive rights to new shoreline armoring to protect the proposed
development, will allow the continued use of the existing residence without changing the
length of time the existing armoring will remain or is authorized. These requirements are
necessary for consistency with Section 30253 of the Coastal Act, which states, in part,
that new development shall minimize risk to life and property in areas of high geologic
hazard, assure structural integrity and stability, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
areas, nor in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.
The Coastal Act and the City’s certified LUP encourage locating structures in areas that
will not result in adverse impacts to public access from the construction or retention of
shoreline armoring. If the seaward portions of the existing structure were moved
landward and potentially stabilized by a caisson foundation, some or all of the existing
shoreline armoring fronting the site may no longer be needed for stability. Even if this
home were to be moved landward away from the bluff edge or removed in its entirety,
the existing shoreline armoring fronting the subject site would likely only be able to be
removed as adjacent homes in the area reached the end of their economic lives and also
relocated landward. However, over the long term, the policies of the LUP prohibiting
new development that requires bluff/shoreline protection will result in existing structures
being relocated or removed, thoroughly reducing the need and amount of bluff/shoreline
protection. Over the longer run, a more comprehensive strategy to address shoreline
erosion and the impacts of armoring may be developed (e.g. relocation of structures
inland, abandonment of structures, etc.) that would allow the shoreline to retreat and
contribute to the sand supply of the region. In addition, it is possible that continued sea
level rise and ongoing natural processes may impact existing shoreline armoring and will
drive updated policy approaches. Approval of the proposed development, without the use
of a caisson foundation, will continue to allow for the opportunity to reduce the need for
shoreline protection at this site in the future.
Although the applicant asserts that the proposed development can be constructed safely,
the bluffs along the Solana Beach shoreline are known to be hazardous and unpredictable.
Given that the applicant has chosen to construct the proposed development in this
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location despite these risks, the applicant must assume the risks. Accordingly, Special
Condition 10 requires the applicant to acknowledge the risks and indemnify the
Commission against claims for damages that may occur as a result of its approval of this
permit.
The Commission notes that Section 30610(a) of the Coastal Act exempts certain
improvements to existing single-family residential structures from coastal development
permit requirements. Pursuant to this exemption, once a house has been constructed,
certain improvements that the applicant might propose in the future are normally exempt
from the need for a permit or permit amendment. Depending on its nature, extent, and
location, such an improvement could contribute to geologic hazards at the site. For
example, installing a landscape irrigation system on the property in a manner that leads to
saturation of the bluff could increase the potential for landslides or catastrophic bluff
failure. Another example would be installing a sizable accessory structure for additional
parking, storage, or other uses normally associated with a single family home in a manner
that does not provide for the recommended setback from the bluff edge.
Accordingly, Section 30610(a) requires the Commission to specify by regulation those
classes of development which involve a risk of adverse environmental effects and require
that a permit be obtained for such improvements. Pursuant to Section 30610(a) of the
Coastal Act, the Commission adopted Section 13250 of Title 14 of the California Code of
Regulations (CCR). Section 13250(b)(6) specifically authorizes the Commission to
require a permit for improvements to existing single-family residences that could involve
a risk of adverse environmental effect by indicating in the development permit issued for
the original structure that any future improvements would require a development permit.
As noted above, certain improvements to the approved structure could involve a risk of
creating geologic hazards at the site. Therefore, pursuant to Section 13250 (b)(6) of Title
14 of the CCR, the Commission adopts Special Condition 4, which requires that all future
development on the subject parcel that might otherwise be exempt from coastal permit
requirements requires an amendment or coastal development permit. This condition will
allow future development to be reviewed by the Commission to ensure that future
improvements will not be sited or designed in a manner that would result in a geologic
hazard.
Furthermore, Special Condition 9 requires the applicant to record a deed restriction to
impose the special conditions of the permit as covenants, conditions and restrictions on
the use and enjoyment of the property. This special condition is required, in part, to
ensure that the development is consistent with the Coastal Act and to provide notice of
potential hazards of the property and help eliminate false expectations on the part of
potential buyers of the property, lending institutions, and insurance agencies that the
property will be stable for an indefinite period of time and for further development
indefinitely into the future, or that a protective device could be constructed to protect the
approved development contrary to the terms and conditions of this permit. By recording
the terms and conditions of this permit against the property, future purchasers are notified
in advance of their purchase of the limitations on development of the property.
Special Condition 7 requires that the applicant provide the Executive Director copies of
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all other required local, state, or federal discretionary permits for the proposed
development prior to commencement of construction and that any changes to the project
will not be incorporated without an amendment to this permit or a determination from
the Executive Director that no amendment is legally required.
Unpermitted Alterations to Western Wall of Residence
The after-the-fact replacement of 22 ft. out of the 28 ft. length of the westernmost wall of
the home represents an economic investment that extends the life of that portion of the
home. This is particularly so given that the subject residence was constructed in 1952 and
is thus 63 years old. Policy 4.25 of the certified LUP defines a structure’s economic life
as 75 years. As evidenced by the current proposal to substantially modify the existing
structure, this bluff top home is nearing the end of its economic life. Extending the life of
the westernmost non-conforming portion of the residence, which is already located in a
hazardous location, without resolving the non-conformity, is exactly the type of
development that the Solana Beach certified LUP is intended to deter. Allowing over
50% of the linear extent of the westernmost wall to be re-built on a structure within 40
feet from the bluff edge constitutes a substantial improvement and approval will
disincentivize removing that portion of the home and replacement of the home further
landward to a less hazardous location.
Section 30253 of the Coastal Act requires that new development assure stability and
structural integrity. The location of the after-the-fact development, within 10 ft. from the
bluff edge, is not in a location that can assure stability or structural integrity and is
located approximately 38 ft. seaward of the current 1.5 Factor of Safety setback.
Furthermore, Policy 4.14 of the LUP allows non-conforming bluff top structures to be
maintained and repaired only if the improvements do not increase the size or degree of
non-conformity. The after-the-fact changes to the westernmost wall of the residence
result in a substantial change and increase the degree of non-conformity of the residence.
Therefore, the proposed after-the-fact development is inconsistent with Coastal Act and
the current policies and standards of the certified LUP. Special Condition 1 requires that
the revised final plans clearly state that the alterations are unpermitted and that no CDP
has been issued for that portion of the development. Although the alterations to the
western wall cannot be approved, the work has already been undertaken and must be
included when calculating the percentage for alteration of the exterior walls of the
existing residence.
Summary
As conditioned, the proposed development, which includes alteration and expansion of an
existing bluff top structure, can be constructed consistent with the Coastal Act and the
City of Solana Beach certified LUP. The bluff top development and shoreline armoring
policies of the certified LUP were developed to encourage, incentivize, and require bluff
top property owners to evaluate rebuilding a new home in a less hazardous location,
rather than maintaining or improving an existing structure in a riskier location that will
likely require protective devices that alter the natural landform of the public bluffs. To
ensure that the proposed development does not result in the need to extend the life of the
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existing shoreline armoring, this CDP includes special conditions that limit the
authorization of the proposed development to correspond to the authorization period for
the existing protective devices and also requires that the applicant waive all rights that
may exist under Public Resources Code Section 30235 or under the certified LUP to
construct new bluff or shoreline armoring, including reconstruction of existing bluff and
shoreline protective devices, to protect the proposed development. Special conditions of
this permit also require that a conventional slab foundation be used in place of the
proposed caisson foundation, that the new foundation be designed such that it meets a
minimum 1.5 FOS at the time of approval, and that the proposed development be
designed such that it could be removed in the event of endangerment. In addition, the
applicant is required to submit revised final plans that clearly annotate that the alterations
to the westernmost wall of the existing residence remain unpermitted. With the
application of these special conditions, the proposed development will not limit options
to move the entire home back in the future and does not rely on the site’s existing
shoreline armoring. Therefore, the proposed development is consistent with Section
30253 and 30235 of the Coastal Act and the policies of the certified LUP.

C.

VISUAL RESOURCES

Sections 30251, 30240, and 30250 of the Coastal Act require that the scenic and visual
qualities of coastal areas be protected, that new development adjacent to park and
recreation areas be sited so as to not degrade or impact the areas and that new
development not significantly adversely affect coastal resources:
Section 30251
The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas.
Section 30240
[ . . .]
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
Section 30250
(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such areas
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are not able to accommodate it, in other areas with adequate public services and
where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources...
In addition, the following certified City of Solana Beach Land Use Plan (LUP)
language provides additional guidance regarding protection of scenic resources:
Policy 6.3: Public views to the beach, lagoons, and along the shoreline as well as to
other scenic resources from major public viewpoints, as identified in Exhibit 6-1 shall
be protected. Development that may affect an existing or potential public view shall be
designed and sited in a manner so as to preserve or enhance designated view
opportunities. Street trees and vegetation shall be chosen and sited so as not to block
views upon maturity.
Policy 6.4: Locations along public roads, railways, trails, parklands, and beaches that
offer views of scenic resources are considered public viewing areas. Existing public
roads where there are major views of the ocean and other scenic resources are
considered Scenic Roads and include:




Highway 101/Pacific Coast Highway and Railway Corridor
I-5
Lomas Santa Fe Drive

Public views to scenic resources from Scenic Roads shall also be protected.
Policy 6.9: The impacts of proposed development on existing public views of scenic
resources shall be assessed by the City prior to approval of proposed development or
redevelopment to preserve the existing character of established neighborhoods.
Existing public views of the ocean and scenic resources shall be protected.

The subject development involves the alteration and expansion of an existing single-story
bluff top residence. The existing home and proposed development are located in a
residential neighborhood consisting of single-family homes of similar bulk and scale to
the proposed development. There is currently an approximately five foot wide public
view corridor of the ocean from Pacific Street along the southern side of the home that
would remain if the proposed development was constructed. Public ocean views along
the northern side yard of the existing home are currently blocked with a solid,
approximately six foot high, privacy gate. However, the project plans, dated July 15,
2014, indicate that all fencing and gates in both the north and south side yard setbacks
will be 75% open to light, which would create an approximately five ft. wide public
ocean view corridor along both side yards. Special Condition 6 requires that a view
corridor a minimum of five ft. wide shall be preserved in the north and south side yards
of the subject site. The condition requires that any fencing or gates within the side yard
setbacks shall permit public views and have at least 75% of its surface area open to light.
Furthermore, all proposed landscaping in these yard areas shall be maintained at a height
of three feet or lower (including raised planters) to preserve public views from the street
toward the ocean and landscape materials within the view corridors shall be species with
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a growth potential not expected to exceed three ft. at maturity. Five years from the date of
issuance of this coastal development permit the applicant is required to submit a
monitoring report to the Executive Director that certifies whether the on-site landscaping
and fencing is in conformance with the landscape plan approved pursuant to Special
Condition 6. Therefore, it is not anticipated that the proposed development, as
conditioned, would have any adverse effect on scenic or visual resources.

D. Water Quality
Section 30230 of the Coastal Act states as follows:
Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.
Section 30231 of the Coastal Act states as follows:
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.
As cited above, Coastal Act Sections 30230 and 30231 require, in part, that marine
resources and coastal wetlands and waters be maintained, enhanced, and where feasible
restored. These policies specifically call for the maintenance of the biological
productivity and quality of marine resources, coastal waters, streams, wetlands, and
estuaries necessary to maintain optimum populations of all species of marine organisms
and for the protection of human health.
The proposed development will be located at the top of the bluffs overlooking the Pacific
Ocean. As such, drainage and run-off from the development could potentially affect
water quality of coastal waters as well as adversely affect the stability of the bluffs.
Special Condition 1 of CDP #6-13-025 required the removal or capping of any existing
permanent irrigation systems on the bluff top lot. Special Condition 6 reinforces the
requirement to remove or cap existing permanent irrigation systems on the site and
prohibits installation of any future permanent irrigation systems.
In order to protect coastal waters from the adverse effects of polluted runoff, the
Commission has typically required that all runoff from impervious surfaces be directed
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through landscaping as a filter mechanism prior to its discharge into the street. In this
case, however, directing runoff into bluff top landscape areas could have an adverse
effect on bluff stability by increasing the amount of ground water within the bluff
material, which can lead to bluff failures. Therefore, in this case, reducing the potential
for water to be retained on the site and directing the runoff toward the street, will be more
protective of coastal resources. Special Condition 6 also limits landscaping to native,
drought-tolerant plants which will minimize the amount of polluted runoff from the
property to the extent feasible.
Special Condition 8 requires the applicant to conform to best management practices and
construction responsibilities throughout construction at the project site, to ensure all
resulting debris are properly removed/disposed, and to safeguard that temporary sediment
control measures are put in place. Thus, as conditioned, the Commission finds that the
proposed project will maintain and enhance the functional capacity of the habitat and
protect human health as mandated by the requirements of Sections 30230 and 30231 of
the Coastal Act.

D.

PUBLIC ACCESS/RECREATION

Coastal Act Sections 30210, 30211, 30212, 30212.5, and 30221 require that public access
and use of the coast shall be maximized, that development shall not interfere with the
public’s right to access the coast and use of dry sand beaches, and that oceanfront land
suitable for recreational activities shall be protected. The physical encroachment of a
protective structure on the beach reduces the beach area available for public use and is
therefore a significant adverse impact. Furthermore, when the back beach is fixed with a
shoreline armoring device, passive erosion is halted and additional public beach area can
no longer be created.
Section 30210
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.
Section 30211
Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not limited
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.
Section 30212
(a) Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where: (1)
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It is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture
would be adversely affected. Dedicated accessways shall not be required to be
opened to public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway. […]
Section 30212.5
Wherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to mitigate
against the impacts, social and otherwise, of overcrowding or overuse by the
public of any single area.
Section 30221
Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand
for public or commercial recreational activities that could be accommodated on
the property is already adequately provided for in the area.
The subject site is located between the Pacific Ocean and the first public roadway, which
in this case is Pacific Avenue. The site is located within a developed single-family
residential neighborhood on an approximately 80 ft.-high coastal bluff top lot. Vertical
access through the site is not necessary nor warranted, given the fragile nature of the
bluffs. Adequate public vertical access is provided approximately 500 feet north of the
site at the Tide Beach Park public access stairway and approximately ¼ mile to the south
of the site at Fletcher Cove, the City’s central beach access park.
Bluff and Shoreline protective devices have many adverse impacts on public access and
recreation. The existing seawall fronting the subject site extends 2 ft. seaward of the toe
of the bluff for a length of 50 feet. The beach along this area of the coast is narrow, and at
high tides and winter beach profiles, the public may be forced to walk virtually at the toe
of the bluff; and, at times, the area could be impassable. In addition, were it not for the
existing shoreline armoring, the seaward face of the bluff would naturally recede, making
additional beach area available for public use. As such, an encroachment of any amount
onto the sandy beach reduces the small beach area available for public use and is
therefore a significant adverse impact. Over time, if the remaining unprotected bluffs in
the vicinity of the project site are not permitted to recede, and seawalls are also
constructed along the entire shoreline, such structures will likely impede or completely
eliminate public access to the beach at the subject site.
There are three major components that the Commission has historically analyzed when
determining impacts on public access.
Shoreline Processes
Beach sand material comes to the shoreline from inland areas, carried by rivers and
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streams; from offshore deposits, carried by waves; and from coastal dunes and bluffs,
becoming beach material when the bluffs or dunes lose material due to wave attack,
landslides, surface erosion, gullying, etc. Many coastal bluffs are marine terraces –
ancient beaches that formed when land and sea levels differed from current conditions.
Since the marine terraces were once beaches, much of the material in the terraces is often
beach-quality sand or cobble, and is a valuable contribution to the littoral system when it
is added to the beach. While beaches can become marine terraces over geologic time, the
normal exchange of material between beaches and bluffs is for bluff erosion to provide
beach material. Bluff retreat and erosion is a natural process resulting from many
different factors such as erosion by wave action causing cave formation, enlargement and
eventual collapse of caves, saturation of the bluff soil from groundwater causing the bluff
to slough off, and natural bluff deterioration. When the back-beach or bluff is protected
by a bluff/shoreline protective device, the natural exchange of material either between the
beach and dune or from the bluff to the beach will be interrupted and, if the shoreline is
eroding, there will be a measurable loss of material to the beach. Since sand and larger
grain material are the most important components of most beaches, only the sand portion
of the bluff or dune material is quantified as sandy beach material.
These natural shoreline processes affecting the formation and retention of sandy beaches
can be significantly altered by the construction of shoreline armoring structures because
bluff retreat is one of several ways that beach quality sand is added to the shoreline, and
is also one of the critical factors associated with beach creation and retention. Bluff
retreat and erosion are natural processes that result from the many different factors
described above. Shoreline armoring directly impedes these natural processes.
The project site is located in Solana Beach where average annualized bluff erosion rates
are estimated at 0.15 to 0.46 feet per year (Benumof and Griggs, 1999). This is an
average annualized rate; actual erosion is more episodic, and can increase dramatically as
a result of winter storm events and sections of bluff material can slough several feet at a
time. This erosion rate may be re-evaluated at a future date. This sandy beach material is
carried off and redistributed through wave action along the shoreline and serves to
nourish the beaches.
Some of the effects of engineered armoring structures on the beach (such as scour, end
effects and modification to the beach profile) are temporary or are difficult to distinguish
from all the other actions that modify the shoreline. Others are more qualitative (e.g.,
impacts to the character of the shoreline and visual quality). Some of the effects that a
shoreline structure may have on natural shoreline processes can be quantified, however,
including: (1) the loss of the beach area on which the structure is located; (2) the longterm loss of beach that will result when the back-beach location is fixed on an eroding
shoreline; and (3) the amount of bluff material that would have been supplied to the
littoral system if the back-beach or bluff were to erode naturally to renourish beach areas
nearby with eroded bluff material.1
1

The sand supply impact refers to the way in which the project impacts creation and maintenance of beach sand.
Although this ultimately translates into beach impacts, the discussion here is focused on the first part of the equation
and the way in which the proposed project would impact sand supply processes.
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Encroachment on the Beach
Shoreline protective devices are all physical structures that occupy space. When a
shoreline protective device is placed on a beach area, the underlying beach area cannot be
used as beach. This generally results in the privatization of the public beach and a loss of
space in the public domain such that the public can no longer access that public space.
The encroachment also results in a loss of sand or areas from which sand generating
materials can be derived. The area where the structure is placed will be altered from the
time the protective device is constructed, and the extent or area occupied by the device
will remain the same over time, until the structure is removed or moved from its initial
location. The beach area located beneath a shoreline protective device, referred to as the
encroachment area, is the area of the structure’s footprint. In this case, the existing 50 ft.long seawall covers approximately 100 sq. ft. (50 ft.-long by 2 ft.-wide) of sandy beach
area.
Fixing the back beach
Where the shoreline is eroding and armoring is installed, the armoring will eventually
define the boundary between the sea and the upland. On an eroding shoreline, a beach
will exist between the shoreline or waterline and the bluff as long as sand is available to
form a beach. As bluff erosion proceeds, the profile of the beach also retreats and the
beach area migrates inland with the bluff. This process stops, however, when the
backshore is fronted by a hard protective structure such as a revetment or a seawall.
While the shoreline on either side of the armor continues to retreat, shoreline in front of
the armor eventually stops at the armoring. This effect is also known as passive erosion.
The beach area will narrow, being squeezed between the moving shoreline and the fixed
backshore. Eventually, there will be no available dry beach area and the shoreline will be
fixed at the base of the structure. In the case of an eroding shoreline, this represents the
loss of a beach as a direct result of the armoring.
In addition, sea level has been rising for many years. Also, there is a growing body of
evidence that there has been an increase in global temperature and that acceleration in the
rate of sea level rise can be expected to accompany this increase in temperature (some
shoreline experts have indicated that sea level could rise by as much as 5.5 feet by the
year 2100).2 Mean sea level affects shoreline erosion in several ways, and an increase in
the average sea level will exacerbate all these conditions. On the California coast, the
effect of a rise in sea level will be the landward migration of the intersection of the ocean
with the shore, leading to a faster loss of the beach as the beach is squeezed between the
landward migrating ocean and the fixed backshore.

The 2012 National Research Council’s Report, Sea Level Rise for the Coasts of California, Oregon and Washington:
Past Present and Future, is currently considered the best available science on sea-level rise for California. The NRC
report predicts that for areas south of Cape Mendocino, sea level may increase between 16.56 and 65.76 inches
between 2000 and 2100 (NRC, 2012).
2
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Such passive erosion impacts can be calculated over the time. The passive erosion
impacts of the seawall, or the long-term loss of beach due to fixing the back beach, is
equivalent to the footprint of the bluff area that would have become beach due to erosion,
and is equal to the long-term average annual erosion rate multiplied by the width of
property that has been fixed by a resistant shoreline protective device.3 In this case, the
existing seawall is 50 linear feet. For purposes of determining the impacts from fixing the
back beach; it is assumed that new beach area would result from landward retreat of the
bluff.
The area affected by passive erosion can be approximated by multiplying the 50 linear
feet of bluff, which is armored, by the annual expected erosion rate. At the time that the
Commission approved the seawall fronting the subject site in 2013, the applicant’s
geotechnical consultant estimated the average bluff recession for this site at 0.3 feet per
year.4 Every year that the proposed seawall extension is in place would result in a loss of
15 sq. ft. of beach that would have been created if the back beach had not been fixed by
the seawall.
Retention of Potential Beach Material
If natural erosion were allowed to continue (absent shoreline armoring structures), some
amount of beach material would be added to the beach at this location, as well as to the
larger littoral cell sand supply system fronting the bluffs. The volume of total material
that would have gone into the sand supply system over the lifetime of the shoreline
structure would be the volume of material between (a) the likely future bluff-face
location with shoreline protection; and (b) the likely future bluff-face location without
shoreline protection. Since the main concern is with the sand component of this bluff
material, the total material lost must be multiplied by the percentage of bluff material
which is beach sand, giving the total amount of sand that would have been supplied to the
littoral system for beach deposition if the proposed device were not installed.
Qualitative Social Benefits of Beaches
In addition to the quantitative impacts from seawalls, there are qualitative social benefits
of beaches (recreational, aesthetic, habitat values, etc.). Beaches also provide significant
direct and indirect revenues to local economies, the state, and the nation. The loss of
sandy beach area in an urban area such as Solana Beach represents a significant impact to
public access and recreation, including a loss of the social and economic value of this
recreational opportunity.
3

The area of beach lost due to long-term erosion (Aw) is equal to the long-term average annual erosion rate (R) times
the number of years that the back-beach or bluff will be fixed (L) times the width of the property that will be protected
(W). This can be expressed by the following equation: Aw = R x L x W. The annual loss of beach area can be
expressed as Aw’ = R x W.
4

The annual erosion rate of 0.3 feet per year is estimated for the first 20 years that the seawall is in place. As described
in more detail earlier in this report, the Commission geologist typically recommends a higher annual erosion rate of
0.46 feet per year for siting new development on bluff top sites in Solana Beach to account for increased erosion
resulting from sea level rise over the typical 75 year life of new development.
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Mitigation Measures
When bluff/shoreline protection cannot be avoided and have been reduced to the
maximum extent feasible, mitigation for any remaining adverse impacts of the
development on access and public resources is required. When physical impediments
adversely impact public access and create a private benefit for the property owners, the
Commission has found in numerous cases (See CDP Nos. 4-87-161/Pierce Family Trust
& Morgan, 6-87-371/Van Buskirk, 5-87-576/Miser and Cooper, 3-02-024/Ocean Harbor
House, 6-05-72/Las Brisas, 6-07-133/Li, 6-07-134/Caccavo, 6-03-33-A5/Surfsong, 6-0873/DiNoto, et.al, 6-08-122/Winkler, 6-09-033/Garber et al., 6-13-025/Koman et al., 6-130437/Presnell) that a public benefit must arise through mitigation conditions in order for
the development to be consistent with the access policies of the Coastal Act, as stated in
Sections 30210, 30211, and 30212.
In the case of the existing seawall fronting the subject site, the Commission required that
the same applicant, in the context of applying for the seawall, pay a sand mitigation fee of
$5,598.31 for the impacts of the seawall on sand supply during its initial 20-year period.
In addition, the Commission required that the applicant pay a public access and recreation
mitigation fee of $50,000 into the City’s interim fee deposit program for the impacts of
the seawall on public access and recreation during its initial 20 year period. However, as
conditioned, the Commission’s approval of the existing seawall found that the impacts of
the seawall on coastal resources cannot be fully offset by the required mitigation fee since
the beach itself cannot be replaced. However, the Commission found that until a more
direct form of mitigation is available, the Commission can accept the required in-lieu fee
mitigation. The mitigation monies provide the opportunity to potentially purchase or
contribute to the purchase of privately-owned beach or bluff top properties along the
Solana Beach shoreline from which threatened structures could be removed along with
the need for shoreline protective devices. In addition, the monies can be used to purchase
privately-owned beach or beach-fronting property if it should become available for
purchase that could be used for recreational and beach park amenities which will serve to
offset the adverse impacts that result from the installation of the subject seawall. In
addition, the monies can be used to purchase or assist with the purchase of public access
or recreation uses within the City of Solana Beach.
As conditioned, the proposed development, including alteration and expansion of the
existing structure, will not require new shoreline armoring during its lifetime or rely on
the existing armoring to meet stability requirements. In addition, the development will
not extend the length of time the existing armoring will be required to protect the bluff
top residence. Therefore, the proposed project is consistent with the public access policies
of the Coastal Act and the certified LUP.

E.

UNPERMITTED DEVELOPMENT

Development has occurred on the subject site without the required coastal development
permits. The property is subject to three separate violations. First, nearly the entire
western wall of the existing home was replaced without first obtaining a CDP; second,
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the applicant has not complied with or completed all of the twelve Special conditions of
CDP #6-13-025 that the Commission required be completed before May 13, 2014; and
third, the applicant is in non-compliance with Emergency CDP #6-05-003-G, which
required a follow-up regular coastal development permit to either authorize the three
below-grade underpinning caissons as permanent development or remove the structures
subject to a specific time line. Each of these three violations is described in detail, below.
Staff has confirmed that alterations consisting of installation of multiple glass doors,
which resulted in the replacement of 22 ft. of the 28 ft. long western wall of the home has
occurred (Exhibits 15 and 16) without the necessary coastal development permit.
Improvements to single-family structures within 50 ft. of the edge of a coastal bluff
require a CDP (see Title 14, Section 13250(b) (1) of the California Code of Regulations).
Thus, the alteration to the exterior western wall of the home, which is approximately 10
feet from the bluff edge, required a CDP. No CDP was obtained for the development. The
applicant is requesting after-the-fact approval of the alteration to the western wall through
this application. The alterations to the westernmost wall of the residence result in a
substantial improvement and increase the degree of non-conformity to the portion of the
residence within 40 ft. from the bluff edge, which is inconsistent with the Coastal Act and
the current policies and standards of the certified LUP. Staff is recommending that the
Commission approve Special Condition 1, which requires that the applicant clearly
annotate on the revised final plans that the work remains unpermitted and that no CDP
has been authorized.
On November 14, 2013, the Coastal Commission approved after-the-fact construction of
a 150-foot long (35-foot high) lower coastal bluff seawall on the beach and bluff fronting
341, 347, and 355 Pacific Avenue, a geogrid structure on the mid and upper bluff face
fronting 347 and 355 Pacific Avenue, and a lateral 36-foot long keystone wall on the
northern border of 355 Pacific Avenue. The permit was issued upon Commission
approval, but included 12 Special conditions that were required to be fulfilled with within
180 days of Commission approval (by May 13, 2014) (Exhibit 19). The Commission
subsequently approved the revised findings for the CDP on June 12, 2014. It has now
been more than a year since the Commission originally approved the CDP and more than
six months since the Commission acted on the revised findings and the applicant has
failed to complete all of the 12 Special conditions that were approved with a timing
requirement. The Special conditions that have not been completed addressed Revised
Final Plans, Final Landscaping Plans, Staging and Storage Areas/Access Corridors, State
Lands Commission Approval, Condition Compliance, and recordation of a Deed
Restriction. Enforcement staff will evaluate further actions to address this noncompliance.
Special Condition 4 of emergency permit #6-05-003-G required a follow-up regular
coastal development permit to authorize the three below-grade underpinning caissons as
permanent development or remove the structures subject to a specific time line. The
deadline for obtaining a follow-up CDP to the emergency permit passed almost ten years
ago (Exhibit 20).
Specifically, Special Condition 4 of 6-05-003-G states:
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The emergency work carried out under this permit is considered
TEMPORARY work done in an emergency situation. In order to have the
emergency work become a permanent development, a regular coastal
development permit must be obtained and issued from the Commission within
120 days (i.e., by May 18, 2005) of the date of this permit. Failure to comply
with this deadline will result in a violation of the subject emergency permit
and the commencement of enforcement proceedings.
In addition, the applicant acknowledged the following through acceptance of emergency
permit 6-05-003-G:
In acceptance of this emergency permit, I acknowledge that any work
authorized under an emergency permit is temporary and subject to removal if
a regular Coastal Permit is not obtained to permanently authorize the
emergency work…
Since the three caissons were not a part of the development proposed pursuant to CDP
#6-13-025, which authorized some of the work approved pursuant to emergency permits,
they persist as unpermitted development. Enforcement staff will evaluate further actions
to address this matter.
Although development has taken place prior to submission of this permit application,
consideration of the application by the Commission has been based upon the policies of
the Coastal Act. Commission review and action on this permit does not constitute a
waiver of any legal action with regard to the alleged violations, nor does it constitute an
implied statement of the Commission’s position regarding the legality of any
development undertaken on the subject site without a coastal permit, or that any aspects
of the violation have been fully resolved.

F.

LOCAL COASTAL PLANNING

Section 30604(a) also requires that a coastal development permit shall be issued only if
the Commission finds that the permitted development will not prejudice the ability of the
local government to prepare a Local Coastal Program (LCP) in conformity with the
provisions of Chapter 3 of the Coastal Act. In this case, such a finding can be made.
The Commission approved the City’s Local Coastal Program Land Use Plan in March
2012. In addition, the Commission approved an amendment to the LUP to modify some
of the key provisions relating primarily to bluff top development and bluff/shoreline
protection, including policies related to modifications and redevelopment of bluff top
structures in January 2014. The City has not yet completed, nor has the Commission
reviewed, any implementing ordinances. Thus, the City’s LCP is not certified.
The location of the proposed residential development is designated for residential uses in
the City of Solana Beach certified LUP. The proposed development is consistent with the
39

6-14-0679 (WJK Trust)
Chapter 3 policies of the Coastal Act and the certified LUP, in that the proposed
development, including alteration and expansion of the existing structure, will not require
new shoreline armoring during its lifetime or rely on the existing armoring to meet
stability requirements. In addition, the development will not extend the length of time the
existing armoring will be required to protect the bluff top residence. Therefore, the
Commission finds that approval of the proposed development would not prejudice the
ability of the City of Solana Beach to complete a certifiable local coastal program.

G.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's regulations requires Commission approval of coastal
development permits to be supported by a finding showing the permit to be consistent
with any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d) (2) (A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect that the activity may have
on the environment. The City of Solana Beach found that the proposed development was
categorically exempt pursuant to California Code of Regulations, Title 14, section
15301(e).
The proposed project has been conditioned in order to be found consistent with the
Chapter 3 policies of the Coastal Act. Mitigation measures, including conditions
addressing elimination of the proposed caisson foundation, clarification that the after-thefact alterations to the existing home within 40 ft. of the coastal bluff edge remain
unpermitted, limiting the duration of approval of the proposed development to the
authorization period for the existing shoreline armoring, acknowledgement by the
applicant that future development that meets the threshold for redevelopment of the site
will require the site to be brought into conformance with current standards of the LUP,
and waiver of future bluff or shoreline protective devices to protect the proposed
development will minimize all significant adverse environmental impacts. As
conditioned, there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse impact which the activity may
have on the environment. Therefore, the Commission finds that the proposed project is
the least environmentally-damaging feasible alternative and can be found consistent with
the requirements of the Coastal Act to conform to CEQA.

(G:\San Diego\Reports\2014\6-14-0679 WJK Trust Staff Report.docx)
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Appendix A – Substantive File Documents










City of Solana Beach certified LUP
City of Solana Beach General Plan and Zoning Ordinance
City of Solana Beach Resolution 2014-025 approved April 9, 2014
Determination of Setback Line from Bluff Edge and Preliminary Foundation
Recommendations dated June 4, 2014, by GeoSoils, Inc.
Project plans by Solomon Ferguson Architecture + Design, received July 15, 2014
Project plans by Solomon Ferguson Architecture + Design, received October 2,
2014
Project plans by Solomon Ferguson Architecture + Design, received October 31,
2014
LCPA #SOL-MAJ-1-13
CDP Nos.:
 4-87-161/Pierce Family Trust & Morgan
 6-87-371/Van Buskirk
 5-87-576/Miser and Cooper
 3-02-024/Ocean Harbor House
 6-03-33-A5/Surfsong
 6-05-003-G/Island Financial Corporation
 6-05-023-G/Upp, Reichert, & Island Financial Corporation
 6-06-037-G/Totten and Reichert
 6-05-72/Las Brisas
 6-07-133/Li
 6-07-134/Caccavo
 6-08-73/DiNoto, et.al
 6-08-122/Winkler
 6-09-033/Garber et al.
 6-09-061/Di Noto
 6-13-025/Koman et al.
 6-13-0437/Presnell
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6-13-025 Conditions
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COASTAL DEVELOPMENT PERMIT
Date: September 16, 2014
Permit Application No.: 6-13-025
Page 2 of 9

IMPORTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGMENT HAS BEEN RETURNED TO THE COMMISSION
OFFICE. 14 Cal. Admin. Code Section 13158(a).
________________
Date

__________________________________________
Signature of Permittee

STANDARD CONDITIONS:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

2.

Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it
is the intention of the Commission and the permittee to bind all future owners and possessors of the
subject property to the terms and conditions.

SPECIAL CONDITIONS:
This permit is granted subject to the following special conditions:
1.

Revised Final Plans. Within 180 days of approval of this coastal development permit, or within such
additional time as the Executive Director may grant for good cause, the applicants shall submit for
review and written approval of the Executive Director, final plans for the mid and upper bluff geogrid
structure and the lateral wall that are in substantial conformance with the submitted plans dated
August 10, 2005 (seawall), January 5, 2007 (geogrid structure and lateral wall), and September 12,
2013 (geogrid structure and lateral wall) by Soil Engineering Construction, Inc. The revised plans
shall first be approved by the City of Solana Beach and be revised to include the following:
a. Any existing permanent irrigation system located on the subject properties shall be removed or
capped.
b. All runoff from impervious surfaces on the top of the bluff shall be collected and directed away
from the bluff edge towards the street and into the City’s stormwater collection system.
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c. Existing and any proposed accessory improvements (i.e., decks, patios, walls, windscreens, etc.)
located in the geologic setback area at 341, 347, and 355 Pacific Avenue shall be detailed and
drawn to scale on the final approved site plan and shall include measurements of the distance
between the accessory improvements and the natural bluff edge (as defined by Title 14 California
Code of Regulations, Section 13577) taken at 3 or more locations. The locations for these
measurements shall be identified through permanent markers, benchmarks, survey position,
written description, or other method that enables accurate determination of the location of all
structures on the site. The seaward edge of all existing and proposed accessory improvements
shall be located no closer than 5 feet landward of the natural bluff edge or approved reconstructed
bluff edge. Any new Plexiglas or other glass wall shall be non-clear, tinted, frosted or incorporate
other elements to prevent bird strikes. Any existing improvements located closer than 5 feet
landward of the reconstructed or natural bluff edge shall be removed within 60 days of approval
of the coastal development permit.
d. The geogrid structure on the bluff face fronting 347 and 355 Pacific Avenue shall be constructed
to undulate to closely match the appearance of the nearby natural bluff face. The geogrid
structure shall include variable thicknesses to provide visual undulations that mimic the nearby
natural bluff conditions. At a minimum, the geogrid structure at 347 and 355 Pacific Avenue shall
include 5 non-evenly spaced, tapered, undulating drainage features, with non-linear edges, that
are approximately 2 feet deep and approximately 5 feet wide. The geogrid structure at 355 Pacific
Avenue shall be incorporated, if technically feasible, into the junction with 357 Pacific Avenue.
e. The lateral wall on the northern property line of 355 Pacific Avenue shall be lowered to maximize
undulations that mimic the nearby natural bluff conditions.
f.

Technical details regarding the construction method and technology utilized for undulating the
geogrid structure. Said plans shall be of sufficient detail to ensure that the Executive Director can
verify that the geogrid structure will closely mimic natural bluff conditions.

g. The revised plans shall clearly state the three concrete underpinning caissons at 355 Pacific
Avenue are unpermitted and a CDP shall be required if in the future the caissons are proposed to
be retained or are proposed or required to be removed.
The permittees shall undertake the development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No changes to the
plans shall occur without a Coastal Commission approved amendment to this coastal development
permit unless the Executive Director determines that no amendment is legally required.
2.

Final Landscape Plans. Within 180 days of approval of this coastal development permit, or within
such additional time as the Executive Director may grant for good cause, the applicants shall submit
for review and written approval of the Executive Director, final landscape plans for the landscaping on
the coastal bluff that are in substantial conformance with the submitted plans received February 28,
2012 by David Reed Landscape Architects. The revised plans shall first be approved by the City of
Solana Beach before submittal for the Executive Director’s review and approval and include the
following:
a. Only drought tolerant native or non-invasive plant materials may be planted on the subject
property. No plant species listed as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or as may be identified from time to time by the
State of California shall be employed or allowed to naturalize or persist on the site. No plant
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species listed as ‘noxious weed’ by the State of California or the U.S. Federal Government shall
be planted within the property.
b. The landscaping shall be installed in coordination with the property to the north at 357 Pacific
Avenue and shall incorporate both container stock and hydroseeding. Temporary low pressure
irrigation may be used for a maximum of 12 months and all temporary irrigation components shall
be removed within 26 months.
The permittees shall undertake the development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No changes to the
plans shall occur without a Coastal Commission approved amendment to this coastal development
permit unless the Executive Director determines that no amendment is legally required.
3. Mitigation for Impacts to Public Access and Recreation and Sand Supply.
a. Within 180 days of approval of this coastal development permit, or within such additional time as
the Executive Director may grant for good cause, the applicants shall provide evidence, in a form
and content acceptable to the Executive Director, that the full interim mitigation fee of $150,000,
required by the Commission to address adverse impacts to public access and recreational use, has
been deposited in a Shoreline Account established by the City of Solana Beach.
Within 180 days of the Commission’s certification, as part of the certified LCP, a program
addressing the impacts associated with shoreline devices and its method of calculating such fees,
the applicants shall submit to the Executive Director for review and written approval,
documentation of the final mitigation fee amount required by the City to address impacts of the
proposed shoreline protection on public access and recreation for the shoreline armoring
structure’s design life of 20 years. If the amount differs from the interim amount required above,
then the applicants shall submit an application for an amendment to this permit to adjust the
mitigation fee to be paid to the City to address adverse impacts to public access and recreational
use resulting from the proposed development.
b. Within 180 days of approval of this coastal development permit, or within such additional time as
the Executive Director may grant for good cause, the applicants shall provide evidence, in a form
and content acceptable to the Executive Director, that a fee of $21,864.72 has been deposited in an
interest bearing account designated by the Executive Director, in-lieu of providing the total
amount of sand to replace the sand and beach area that will be lost due to the impacts of the
proposed protective structures. All interest earned by the account shall be payable to the account
for the purposes stated below.
The purpose of the account shall be to establish a beach sand replenishment fund to aid
SANDAG, or an alternate entity approved by the Executive Director, in the restoration of the
beaches within San Diego County. The funds shall be used solely to implement projects which
provide sand to the region’s beaches, not to fund operations, maintenance or planning studies.
The funds shall be released only upon approval of an appropriate project by the Executive
Director of the Coastal Commission. The funds shall be released as provided for in a MOA
between SANDAG, or an alternate entity approved by the Executive Director, and the
Commission, setting forth terms and conditions to assure that the in-lieu fee will be expended in
the manner intended by the Commission. If the MOA is terminated, the Executive Director may
appoint an alternate entity to administer the fund for the purpose of restoring beaches within San
Diego County.

COASTAL DEVELOPMENT PERMIT
Date: September 16, 2014
Permit Application No.: 6-13-025
Page 5 of 9
4. Duration of Armoring Approval.
a. Authorization Expiration. This CDP authorizes the bluff retention devices (consisting of the
seawall, geogrid structure, and lateral wall) for twenty years from the date of Commission
approval of the CDP. Prior to the anticipated expiration of the permit and/or in conjunction with
redevelopment of the property, the Permittee(s) shall apply for a new CDP to remove the
protective device or to modify the terms of its authorization.
b. Modifications. If, during the term of this authorization, the Permittees desire to enlarge the
shoreline armoring or to perform repair work affecting more than 50 percent of the shoreline
armoring, the Permittee shall apply for a new CDP. Additional mitigation requirements for the
impacts of the enlarged or reconstructed armoring on public views, public recreational access,
shoreline processes, and all other affected coastal resources that have not already been mitigated
through this permit will be addressed and required at that time.
c. Amendment Required Proposing Mitigation for Retention of Armoring Beyond the 20 Year
Design-Life. If the Permittees intend to keep the armoring in place after April 13, 2025, the
Permittees must submit a complete CDP amendment application prior to April 13, 2025 proposing
mitigation for the coastal resource impacts associated with the retention of the armoring beyond
20 years.
5.

Future Development. No future development, which is not otherwise exempt from coastal
development permit requirements, or redevelopment on the bluff top portion of the subject property,
shall rely on the permitted armoring system (geogrid structure, seawall, or the lateral wall) to establish
geologic stability or protection from hazards. Such future development and redevelopment on the site
shall be sited and designed to be safe without reliance on shoreline armoring. As used in these
conditions, “redeveloped” or “redevelopment” is defined to include: (1) additions; (2) exterior and/or
interior renovations, or; (3) demolition which would result in alteration to 50 percent or more of the
exterior walls and/or other major structural components, or a 50 percent increase in floor area, both
totaled cumulatively over time, as further defined in the certified Solana Beach LCP Land Use Plan.

6.

Monitoring and Reporting Program. Within 180 days of approval of this coastal development
permit, or within such additional time as the Executive Director may grant for good cause, the
applicants shall submit to the Executive Director for review and written approval, a monitoring
program prepared by a licensed civil engineer or geotechnical engineer to monitor the performance of
the seawall, geogrid structure, and lateral wall which requires the following:
a. An annual evaluation of the condition and performance of the shoreline armoring structures
addressing whether any significant weathering or damage has occurred that would adversely
impact the future performance of the structures. This evaluation shall include an assessment of
the color and texture of the structures compared to the surrounding native bluffs.
b. Annual measurements of any differential retreat of bluff material between the face of the natural
bluff or the face of the geogrid structure and the seawall face, at the north and south ends of the
seawall and at 20-foot intervals (maximum) along the top of the seawall face/bluff face
intersection. The program shall describe the method by which such measurements shall be taken.
Provisions for submittal of a report to the Executive Director of the Coastal Commission by May
1 of each year (beginning the first year after construction of the project is completed) for a period
of three years and then, each third year following the last annual report, for the 20 years for which
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this seawall is approved. In addition, reports shall be submitted in the spring immediately
following either:
1. An “El Niño” storm event – comparable to or greater than a 20-year storm.
2. An earthquake of magnitude 5.5 or greater with an epicenter in San Diego County.
Thus, reports may be submitted more frequently depending on the occurrence of the above events
in any given year.
c. Each report shall be prepared by a licensed civil engineer, geotechnical engineer or geologist. The
report shall contain the measurements and evaluation required in sections a and b above. The
report shall also summarize all measurements and analyze trends such as erosion of the bluffs,
changes in sea level, the stability of the overall bluff face, including the upper bluff area, and the
impact of the structures on the bluffs to either side of the wall. In addition, each report shall
contain recommendations, if any, for necessary maintenance, repair, changes or modifications to
the seawall.
d. An agreement that, if after inspection or in the event the report required in subsection c above
recommends any necessary maintenance, repair, changes or modifications to the project including
maintenance of the color of the structures to ensure a continued match with the surrounding native
bluffs, the permittee shall contact the Executive Director to determine whether a coastal
development permit or an amendment to this permit is legally required, and, if required, shall
subsequently apply for a coastal development permit or permit amendment for the required
maintenance within 90 days of the report or discovery of the problem.
The applicants shall undertake monitoring and reporting in accordance with the approved final
monitoring and reporting program. Any proposed changes to the approved final monitoring and
reporting program shall be reported to the Executive Director. No changes to the approved final
monitoring and reporting program shall occur without a Coastal Commission approved amendment to
this coastal development permit unless the Executive Director determines that no amendment is
legally required.
7.

Storage and Staging Areas/Access Corridors. Within 180 days of approval of this coastal
development permit, or within such additional time as the Executive Director may grant for good
cause, the applicants shall submit to the Executive Director for review and written approval, final
plans indicating the location of access corridors to the construction site and staging areas. The final
plans shall indicate that:
a. No overnight storage of equipment or materials shall occur on sandy beach or public parking
spaces. During the construction stages of the project, the permittee shall not store any
construction materials or waste where it will be or could potentially be subject to wave erosion
and dispersion. In addition, no machinery shall be placed, stored or otherwise located in the
intertidal zone at any time, except for the minimum necessary to construct the structures.
Construction equipment shall not be washed on the beach or public parking lots or access roads.
b. Construction access corridors shall be located in a manner that has the least impact on public
access to and along the shoreline.
c. No work shall occur on the beach on weekends, holidays or between Memorial Day weekend and
Labor Day of any year.
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d. The applicants shall submit evidence that the approved plans and plan notes have been
incorporated into construction bid documents. The applicants shall remove all construction
materials/equipment from the staging site and restore the staging site to its prior-to-construction
condition immediately following completion of the development.
The permittees shall undertake the development in accordance with the approved final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director. No changes
to the final plans shall occur without a Coastal Commission approved amendment to this coastal
development permit unless the Executive Director determines that no amendment is legally required.
8.

Water Quality--Best Management Practices. Within 180 days of approval of this coastal
development permit, or within such additional time as the Executive Director may grant for good
cause, the applicants shall submit for review and written approval of the Executive Director, a Best
Management Plan that effectively assures no construction byproduct will be allowed onto the sandy
beach and/or allowed to enter into coastal waters. All construction byproduct shall be properly
collected and disposed of off-site.
The applicants shall undertake the development in accordance with the approved plan. Any proposed
changes to the approved Plan shall be reported to the Executive Director. No changes to the plan shall
occur without a Coastal Commission approved amendment to this coastal development permit unless
the Executive Director determines that no amendment is legally required.

9.

Storm Design. Within 180 days of approval of this coastal development permit, or within such
additional time as the Executive Director may grant for good cause, the applicants shall submit to the
Executive Director, for review and approval, certification by a registered civil engineer that the
proposed shoreline protective devices have been designed to withstand storms comparable to the
winter storms of 1982-83 that took place in San Diego County.

10.

Other Permits. Within 180 days of approval of this coastal development permit, or within such
additional time as the Executive Director may grant for good cause, the permittees shall provide to the
Executive Director copies of all other required local, state or federal discretionary permits, for the
development authorized by CDP 6-13-025. The applicants shall inform the Executive Director of any
changes to the project required by other local, state or federal agencies. Such changes shall not be
incorporated into the project until the applicants obtains a Commission amendment to this permit,
unless the Executive Director determines that no amendment is legally required.

11.

State Lands Commission Approval. Within 180 days of approval of this coastal development
permit, or within such additional time as the Executive Director may grant for good cause, the
applicants shall submit to the Executive Director for review and written approval, a written
determination from the State Lands Commission that:
a. No state lands are involved in the development; or
b. State lands are involved in the development, and all permits required by the State Lands
Commission have been obtained; or
c. State lands may be involved in the development, but pending a final determination of state lands
involvement, an agreement has been made by the applicants with the State Lands Commission for
the project to proceed without prejudice to the determination.
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12.

Construction Site Documents & Construction Coordinator. DURING ALL CONSTRUCTION:
a. Copies of the signed coastal development permit and the approved Construction Plan shall be
maintained in a conspicuous location at the construction job site at all times, and such copies shall
be available for public review on request. All persons involved with the construction shall be
briefed on the content and meaning of the coastal development permit and the approved
Construction Plan, and the public review requirements applicable to them, prior to commencement
of construction.
b. A construction coordinator shall be designated to be contacted during construction should
questions arise regarding the construction (in case of both regular inquiries and emergencies), and
the coordinator’s contact information (i.e., address, phone numbers, etc.) including, at a minimum,
a telephone number that will be made available 24 hours a day for the duration of construction,
shall be conspicuously posted at the job site where such contact information is readily visible from
public viewing areas, along with an indication that the construction coordinator should be
contacted in the case of questions regarding the construction (in case of both regular inquiries and
emergencies). The construction coordinator shall record the name, phone number, and nature of
all complaints received regarding the construction, and shall investigate complaints and take
remedial action, if necessary, within 24 hours of receipt of the complaint or inquiry.

13.

As-Built Plans. within 180 days of completion of construction, or within such additional time as the
Executive Director may grant for good cause, the Permittees shall submit two copies of As-Built
Plans, approved by the City of Solana Beach, showing all development completed pursuant to this
coastal development permit; all property lines; and all residential development inland of the structures.
The As-Built Plans shall be substantially consistent with the approved revised project plans described
in Special Condition 1 above, including providing for all of the same requirements specified in those
plans, and shall account for all of the parameters of Special Condition 6 (Monitoring and Reporting).
The As-Built Plans shall include a graphic scale and all elevation(s) shall be described in relation to
National Geodetic Vertical Datum (NGVD). The As-Built Plans shall include color photographs (in
hard copy and jpg format) that clearly show all components of the as-built project, and that are
accompanied by a site plan that notes the location of each photographic viewpoint and the date and
time of each photograph. At a minimum, the photographs shall be from representative viewpoints
from the beaches located directly upcoast, downcoast, and seaward of the project site. The As-Built
Plans shall be submitted with certification by a licensed civil engineer with experience in coastal
structures and processes, acceptable to the Executive Director, verifying that the shoreline armoring
has been constructed in conformance with the approved final plans.

14.

Public Rights. The Coastal Commission’s approval of this permit shall not constitute a waiver of any
public rights that exist or may exist on the property. By acceptance of this permit, the applicants
acknowledge, on behalf of himself/herself and his/her successors in interest, that issuance of the
permit and construction of the permitted development shall not constitute a waiver of any public rights
which may exist on the property.

15.

Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this permit, the
applicants acknowledge and agree (i) that the site may be subject to hazards from erosion and coastal
bluff collapse (ii) to assume the risks to the applicants and the property that is the subject of this
permit of injury and damage from such hazards in connection with this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its officers, agents,
and employees for injury or damage from such hazards; and (iv) to indemnify and hold harmless the
Commission, its officers, agents, and employees with respect to the Commission’s approval of the
project against any and all liability, claims, demands, damages, costs (including costs and fees
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incurred in defense of such claims), expenses, and amounts paid in settlement arising from any injury
or damage due to such hazards.
16.

Other Special Conditions of the City of Solana Beach Permit Nos. 17-04-13 CUP and DRP 1711-21). Except as provided by this coastal development permit, this permit has no effect on
conditions imposed by the City of Solana Beach pursuant to an authority other than the Coastal Act.

17.

Condition Compliance. Within 180 days of approval of this CDP, or within such additional time as
the Executive Director may grant for good cause, the applicants shall have complied with all of the
Special Conditions of this permit. Within 270 days of approval of this CDP, or within such additional
time as the Executive Director may grant for good cause, the applicants shall have completed the
contouring of the geogrid structure and the lowering of the lateral wall as detailed in the revised final
plans for the subject site. Failure to comply with this condition may result in the institution of
enforcement action under the provisions of Chapter 9 of the Coastal Act.

18.

Deed Restriction. Within 180 days of approval of this coastal development permit, or within such
additional time as the Executive Director may grant for good cause, the applicants shall submit to the
Executive Director for review and approval documentation demonstrating that the applicants have
executed and recorded against the parcel(s) governed by this permit a deed restriction, in a form and
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the California
Coastal Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the Special
Conditions of this permit as covenants, conditions and restrictions on the use and enjoyment of the
Property. The deed restriction shall include a legal description of the entire parcel or parcels governed
by this permit. The deed restriction shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any reason, the terms and conditions of this permit shall
continue to restrict the use and enjoyment of the subject property so long as either this permit or the
development it authorizes, or any part, modification, or amendment thereof, remains in existence on or
with respect to the subject property.
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Surfrider Foundation San Diego County Chapter
9883 Pacific Heights Blvd, Suite D
San Diego, CA 92121
Phone: (858) 622-9661 Fax: (858) 622-9961

March 5, 2015
Delivered via email
To: Eric Stevens
California Coastal Commission
7575 Metropolitan Drive Ste 103
San Diego, CA 92108-4402
Re: Application 6-14-0679, WJK Trust, W30a
Dear Mr. Stevens,
The Surfrider Foundation San Diego County Chapter recognizes beaches as a public resource held in the
public trust. Surfrider Foundation is an organization representing 250,000 surfers and beach-goers worldwide
that value the protection and enjoyment of oceans, waves and beaches. For the past decade, San Diego
Chapter has reviewed and commented on coastal construction projects and policy in San Diego County. We
appreciate the opportunity to provide comments to the California Coastal Commission about these important
issues.
We fully support the staff recommendation for denial of this remodel and addition, as it is inconsistent with
Coastal Act policies 30253, 30235 and the LUP. The proposed changes would significantly extend the
economic life of the current structure, and this is the very type of situation that caused the Commission so
much pause when wrestling with the definition of the “redevelopment” in the LUP. Furthermore, we would ask
that this residence be subject to an enforcement action immediately based on that fact that they are not in
compliance with the 2013 permit requirements to record a deed restriction or to pay mitigation fees or any
other conditions from that permit.

The Surfrider Foundation is a non-profit grassroots organization dedicated to the protection and enjoyment of our world’s
oceans, waves and beaches through a powerful activist network. Founded in 1984 by a handful of visionary surfers in
Malibu, California, the Surfrider Foundation now maintains over 250,000 supporters, activists and members worldwide.
For an overview of the Surfrider Foundation San Diego Chapter’s current campaigns, programs and initiatives go to
www.surfridersd.org or contact us at info@surfridersd.org or (858) 622-9661.

Surfrider Foundation San Diego County Chapter
9883 Pacific Heights Blvd, Suite D
San Diego, CA 92121
Phone: (858) 622-9661 Fax: (858) 622-9961

There are environmentally superior alternatives available at this site, which include removing the landward
portions of the home so that the existing extensive bluff retention devices would no longer be necessary.
The applicant has already committed three separate violations, including replacing almost the entire
western wall of the home without a CDP. The applicant has not acted in good faith, and this proposal
violates the Coastal Act and the LUP. The only prudent course of action is to deny this application. No
amount of mitigation can replace the precious beach resources below, this site already has extensive
armoring, and that should not be perpetuated as this structure is nearing the end of its economic life.
Thank you for your time and consideration.
Sincerely,
Julia Chunn-Heer
Policy Manager
San Diego County Chapter of the Surfrider Foundation
Kristin Brinner
Beach Preservation Committee Member
San Diego County Chapter of the Surfrider Foundation
Resident of Solana Beach

The Surfrider Foundation is a non-profit grassroots organization dedicated to the protection and enjoyment of our world’s
oceans, waves and beaches through a powerful activist network. Founded in 1984 by a handful of visionary surfers in
Malibu, California, the Surfrider Foundation now maintains over 250,000 supporters, activists and members worldwide.
For an overview of the Surfrider Foundation San Diego Chapter’s current campaigns, programs and initiatives go to
www.surfridersd.org or contact us at info@surfridersd.org or (858) 622-9661.

Stevens, Eric@Coastal
From:
Sent:
To:
Cc:
Subject:

Mark Vargas <mark@mark-vargas.com>
Monday, March 09, 2015 10:54 AM
Julia Chunn
Mark Vargas; Stevens, Eric@Coastal
Re: W30a and W31b

Follow Up Flag:
Flag Status:

Follow up
Flagged

Great!
mv
On Mon, Mar 9, 2015 at 10:49 AM, Julia Chunn <julia@surfridersd.org> wrote:
Hi Mark,
I will forward this to our California Policy Manager, Stefanie Sekich, and let her respond as she handles the
report card.
Best Regards,
Julia

On Mon, Mar 9, 2015 at 9:30 AM, Mark Vargas <mark@mark-vargas.com> wrote:
Do you know if this vote is going to count toward your voting chart? It would be helpful to know ahead of time
which votes you'll be tallying and which ones you're going to disregard.
Thanks
mv
On Thu, Mar 5, 2015 at 3:57 PM, Julia Chunn <julia@surfridersd.org> wrote:
Dear Commissioner Vargas,
Please find comment letters from Surfrider San Diego attached here, detailing our concerns with agenda items
W30a and W31b. Please let me know if I can provide any additional information. These letters have been
provided to CCC staff, and they are cc'd here.
Best Regards,
-Julia Chunn-Heer
San Diego County Policy Manager
Surfrider Foundation
julia@surfridersd.org
Help protect your oceans, waves and beaches by becoming a Surfrider Foundation member today!
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-Mark Vargas
PS: Note the new E-mail Address: Mark@mark-vargas.com

-Julia Chunn-Heer
San Diego County Policy Manager
Surfrider Foundation
julia@surfridersd.org
Help protect your oceans, waves and beaches by becoming a Surfrider Foundation member today!

-Mark Vargas
PS: Note the new E-mail Address: Mark@mark-vargas.com
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