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I. Applicants’ Letter 
 
The Commission received a letter from the applicants’ representatives dated June 5, 2015, included 
in this addendum. The letter requests that the Commission find that the appeals do not raise a 
substantial issue. The letter reiterates that following the City’s final action and the filing of the 
appeals, the applicants have submitted revised plans showing drought tolerant non-invasive 
landscaping, gutters, downspouts, and rain barrels/cisterns in order to protect the biological 
productivity of coastal waters. The letter and accompanying exhibits also assert that the project is 
consistent with the community character of the area. Both of these issues were analyzed in the staff 
report and the letter does not raise any new issues. 
 
II. Public Correspondence 
 
The Commission received 35 letters and one email in support of the project between June 5, 2015 
and June 8, 2015, all forwarded by the applicants representatives and included in this addendum. 
Most of the letters are in support of the unique architecture of the project and assert that it would 
enhance the character of the local area. 
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June 6, 2015 

 

 

RE: Support for Project at 416-418 Grand Blvd.  

 

To: Coastal Commission Commissioners 

 

I have lived in Venice for over 12 years and came here for its progressive thinking, creative spirit and 

because the community embraced great architecture that nurtured a vital, livable, village.  It is a very 

special place and to a large degree, due to the talented architects who have contributed their talents to 

the built environment here.  

The level and type of project that is being designed and built is exceptional. We should be embracing the 

caliber of architects that make this community so unique and vital. It is extremely alarming that after 

going through a fully vetted process with community input, that this project is being pulled back to take 

a second bite out of the apple. It is tragic, as it undermines the entire Commissioners Board decision, the 

communities long established process and an extremely experienced architect’s work.  

The architect involved is highly skilled and has taken great care to create a home that adds to the scale 

and character of the street.  I fully support the project located at 416-418 Grand Blvd.  

If we cannot support projects with such high level of design professionals involved. I fear what the 

neighborhood will become when it is too cumbersome and bureaucratic to attract this level of talent to 

build projects locally. My fear is slowly becoming a reality. Many design professionals I know have said 

publically that they will no longer do projects in Venice as the process has become unbearable and cost 

prohibitive. Let’s ponder that thought for a minute and think of its impact.  Please honor your prior 

approval and allow this well considered project to move forward.  

Thank you, 

 

Dustin Miles 

1812 ½ Linden Avenue 

Venice, California 90291 
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STAFF REPORT:  APPEAL – SUBSTANTIAL ISSUE 
 
Appeal Numbers:  A-5-VEN-15-0026 and A-5-VEN-15-0027 
 

Applicants:    422 Grand Blvd LLC and 416 Grand Blvd LLC 
 

Agents:    Rosario Perry, Melinda Gray, Fred Gaines 
 
Local Government:  City of Los Angeles 
 

Local Decision:   Approval with Conditions 
 

Appellants:    1) Coastal Commission Executive Director (Dr. Charles Lester); and  
     2) Robin Rudisill et al 
 

Project Location:   416-422 Grand Boulevard (Lot Nos. 6, 7, & 8, Block 3, Tract 9358), 
Venice, City of Los Angeles, Los Angeles County (APN Nos. 4230-
020-004, 8614-017-003, and 4232-013-004).  

 

Project Description:  Appeal by Coastal Commission Executive Director and Robin 
Rudisill et al from decision by City of Los Angeles granting two 
coastal development permits with conditions for development of three 
adjoining residential lots including construction of 3-story, 35-ft. 
high, 4,816 sq.ft. single-family home and construction of 2-story, 30-
ft. high, 1,064 sq.ft. single-family home. 

 
Staff Recommendation:  Determine that a substantial issue exists. 
 

 
  

Filed:       4/17/15 
49th Day:      Waived 
Staff:                     Z. Rehm – LB 
Staff Report:       5/28/15 
Hearing Date:       6/10/15 

IMPORTANT NOTE:  The Commission will not take testimony on this “substantial issue” 
recommendation unless at least three commissioners request it. The Commission may ask questions of 
the applicant, any aggrieved person, the Attorney General or the executive director prior to determining 
whether or not to take testimony regarding whether the appeal raises a substantial issue. If the 
Commission takes testimony regarding whether the appeal raises a substantial issue, testimony is 
generally and at the discretion of the Chair limited to 3 minutes total per side. Only the applicant, 
persons who opposed the application before the local government (or their representatives), and the local 
government shall be qualified to testify during this phase of the hearing. Others may submit comments in 
writing. If the Commission finds that the appeal raises a substantial issue, the de novo phase of the 
hearing will occur at a future Commission meeting, during which it will take public testimony.  
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SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission, after public hearing, determine that a substantial issue 
exists with respect to the project’s conformity with Chapter 3 of the Coastal Act. The City-approved 
project has the potential to negatively affect the biological productivity of coastal waters and is not 
consistent with the character of the surrounding area.   
 
On October 22, 2013, the same applicants submitted a coastal development permit application (5-13-
0949) to the Coastal Commission proposing to demolish two pre-existing duplexes spanning four 
residential lots and construct a three-story, 30-foot high, 6,166 three story single-family home on three 
of the lots. Section 30251 and 30253(e) require the protection of scenic and visual qualities of coastal 
areas and special communities and neighborhoods that, because of their unique characteristics, are 
popular visitor serving destination points for recreational uses. The Venice LUP states that, in order to 
protect the character of existing residential neighborhoods, no more than two lots may be consolidated in 
North Venice subarea where the subject site is located. Additionally, the City of Los Angeles Housing 
and Community Investment Department had previously determined that four affordable units existed 
within the two pre-existing duplexes on four residential lots. The Venice LUP states that affordable 
housing units must be replaced at a 1:1 ratio and located in one or more of the following areas, listed in 
order of priority: 1) on the site of the converted or demolished structure; 2) within the site's Venice 
coastal subarea; 3) within the Venice Coastal Zone; 4) within the Venice Community Plan area east of 
Lincoln Boulevard; and, 5) within a three mile radius of the affected site. The previous application did 
not include any replacement of affordable housing units. Based on those two facts, Commission staff 
advised the applicants to redesign their project consistent with the Chapter 3 policies of the Coastal Act 
and the standards of the Venice LUP.  
 
The applicants revised the project description to delete the proposed new construction but elected to 
move forward with the demolition of the two duplexes, which the Executive Director authorized by 
waiver of coastal development permit requirements No. 5-13-0949-W.  The applicants then submitted 
separate local Coastal Development Permit applications with the City of Los Angeles for redevelopment 
of the site. After two local appeals, the City of Los Angeles Planning Commission approved with 
conditions local Coastal Development Permit Nos. ZA-2014-1358-CDP-1A and ZA 2014-1356-CDP-
1A for development of three adjoining residential lots including construction of a three-story, 35-foot 
high, 4,816 square foot single-family home and construction of a two-story, 30-foot high, 1,064 square 
foot single-family home. A separate application for a single family residence on the fourth residential lot 
(424 Grand Boulevard) is pending with the City of Los Angeles.   
 
The City-approved project appears to have been specifically designed to avoid the lot consolidation 
standards set forth in the Venice LUP. The applicants completed the demolition of the pre-existing 
duplexes prior to applying to construct new structures on the lot. The two new City-approved structures 
sited on three adjoining lots share a similar aesthetic and face a common courtyard and pool area and 
may be designed for use by a common owner/resident. The applicants have segmented the proposed 
development of the fourth lot into a separate application. The applicants assert that the project is exempt 
from Venice LUP requirements to replace the four pre-existing affordable housing units because doing 
so would not be feasible.  
 
In addition, the City-approved project is not consistent with Sections 30231 of the Coastal Act because it 
does not include drainage or landscape plans and water runoff could harm the biological productivity of 
coastal waters. High water use plants and invasive species could also contribute to the extreme drought 
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in California and harm coastal resources. After the appeals were filed, the applicants submitted revised 
plans showing drought tolerant non-invasive landscaping, gutters, downspouts, and rain barrels/cisterns; 
however, those elements were not included in the City-approved project. 
 
The City-approved project also appears be inconsistent with Sections 30251 the Coastal Act which 
requires that the scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance and be visually compatible with the character of the surrounding area. 
Furthermore, the approved project does not appear to be consistent with Section 30253(e) of Coastal Act 
which requires the protection of special communities and neighborhoods that, because of their unique 
characteristics, are popular visitor serving destination points for recreational uses. The subject site is 
approximately 1,000 feet inland of Venice Beach in the North Venice subarea, which features homes 
and commercial businesses of varying architectural styles, ranging from one story wood bungalows to 
three-story-plus-roofdeck modern glass structures. The design of the City-approved project is not 
consistent with the character of the area, as the project appears to be one consolidated compound 
consisting of a large three-story, 35-foot high, 4,816 square foot primary residence with a smaller 1,064 
square foot residential unit over three lots which is not consistent with the development pattern of the 
neighborhood. The larger unit alone would be approximately 50% larger than any other single-family 
home on the block.  Therefore, the project as approved by the City will cumulatively change the 
character of the Venice community and is not consistent with the Coastal Act. 
 
The City-approved project does not include plans to mitigate the water quality, biological productivity, 
or community character impacts of the development. These impacts could be mitigated if the project 
was redesigned or conditioned to require features to minimize water use, capture and filter water on-
site, minimize fence height, and size and articulate each structure consistent with surrounding 
development. Because these mitigation measures were not included in the City-approved project, staff 
recommends the Commission find that the appeals raise a substantial issue with respect to the grounds 
on which the appeals have been filed and further analyze the project during a de novo hearing. 
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I. MOTIONS AND RESOLUTIONS 
 
Motion I:  
 

I move that the Commission determine that Appeal No. A-5-VEN-15-0026 raises 
NO Substantial Issue with respect to the grounds on which the appeal has been 
filed under § 30602 of the Coastal Act. 

 
Motion II:  
 

I move that the Commission determine that Appeal No. A-5-VEN-15-0027 raises 
NO Substantial Issue with respect to the grounds on which the appeal has been 
filed under § 30602 of the Coastal Act. 

Staff recommends a NO vote on both motions. Failure of the motions will result in a de novo 
hearing on applications and adoption of the following resolutions and findings. Passage of the 
motions will result in a finding of No Substantial Issue and the local actions will become final and 
effective. The motions pass only by an affirmative vote of the majority of the appointed 
Commissioners present. 
 
Resolution I: 
 

The Commission hereby finds that Appeal No. A-5-VEN-15-0026 presents a 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed 
under § 30602 of the Coastal Act regarding consistency with Chapter 3 policies of the 
Coastal Act. 

 
Resolution II: 

 
The Commission hereby finds that Appeal No. A-5-VEN-15-0027 presents a 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed 
under § 30602 of the Coastal Act regarding consistency with Chapter 3 policies of the 
Coastal Act. 
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II. APPELLANTS’ CONTENTIONS 
 
The Executive Director of the Coastal Commission and a group of Venice residents have appealed two 
City of Los Angeles actions to approve local coastal development permits for development at 416-422 
Grand Boulevard in Venice (Exhibit 10). The appellants contend that the City-approved development 
is not consistent with the Chapter 3 policies of the Coastal Act and is not consistent with the standards 
of the City of Los Angeles certified Land Use Plan for the Venice area (Venice LUP). Because the 
approved development is not consistent with the Coastal Act and the Venice LUP, the appellants 
contend that the City-approved development will adversely affect coastal resources and could 
prejudice the City’s ability to prepare a Local Coastal Program (LCP).  
 
The appellants contend that the City approved development is not consistent with Section 30231 of the 
Coastal Act because it does not call out on site drainage devices and the special conditions of the local 
coastal development permits do not require construction best management practices to prevent 
discharge of debris into coastal waters. Additionally the appellants note that the City-approved 
development does not include a landscape plan and that high water use plants or invasive species 
could be planted on site, which could negatively affect the biological productivity of coastal waters. 
 
The appellants contend that the City-approved development is not consistent with Sections 30251 and 
30253 of the coastal act because the bulk and scale of the structures may not be consistent with the 
character of the North Venice subarea. 
 
The appellants further contend that the City-approved project will consolidate three lots with two 
structures that appear to be designed for the use of one owner/resident, which is prohibited under the 
Venice LUP. The appellants contend that the project has been segmented to separate the demolition of 
the pre-existing duplex structures and the construction of up to three new structures. The appellants 
suggest that this has been done to subvert Mello Act requirements and obtain approval for a plan 
which is inconsistent with the standards of the Venice LUP. 
 
The appellants suggest that even if the City-approved project is two separate single-family homes, as 
the applicants argue the project legally is, then the two homes are not consistent with the standards of 
the Venice LUP because the structure on two lots is not articulated and does not provide elements like 
a front porch and the smaller approximately 1,000 square foot structure does not have habitable area 
on the ground floor. The appellants suggest that neither of the two structures would be consistent with 
the character of the area and that the potential for both to be enclosed by a high fence or wall may 
create a compound effect. 
 
The appellants argue that the City-approved project is not consistent with the standards of the Venice 
LUP regarding building height, fence height, front yards, and community character. 
 
Some of the appellants assert the City’s public hearing procedures violated Venice residents’ due 
process, did not comply with the California Environmental Quality Act, and did not comply with 
California Government Code Section 65590 (the Mello Act of 1982). The appellants argue that the 
Venice LUP contains standards for implementation of the Mello Act which the City of Los Angeles 
ignored. They contend that the certified Venice LUP contains policies requiring replacement of 
affordable housing units if low or moderate income units are demolished or converted to high income 
units, and that the applicants’ studies which concluded that it was not feasible to provide affordable 
housing on-site or off-site were inadequate. 
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III. PROJECT HISTORY AND LOCAL GOVERNMENT ACTIONS 
 
The applicants (416 Grand Blvd LLC and 422 Grand Blvd LLC) purchased 416-418 Grand Boulevard 
on July 30, 2012 and 422-424 Grand Boulevard on August 8, 2012. The four residential lots (Lots 6, 7, 
8, & 9 Block 3, Tract 9358; see Exhibit 3) were first developed in 1947 with two duplexes containing a 
total of four units. On June 27, 2013, after reviewing information submitted by the applicants, the City 
of Los Angeles Housing and Community Investment Department determined that all four units were 
affordable under the City’s Interim Administrative Procedures for Complying with the Mello Act 
(Exhibit 7).  
 
On September 17, 2013, the Los Angeles Director of Planning issued a Venice Sign Off and a Mello 
Clearance for the demolition of each of the two duplexes (DIR-2013-2903-VSO-MEL and DIR-2013-
2910-VSO-MEL). A feasibility study was submitted with each application and the Department’s Mello 
Act Coordinator determined that it was infeasible to provide replacement affordable housing units on-
site or off-site. Each feasibility study was accompanied a one page Mello Act Compliance Review 
Worksheet which defines feasible: “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and technical factors” 
(Exhibit 8). 
 
On October 22, 2013, the same applicants submitted Coastal Development Permit Application No. 5-13-
0949 to the Commission proposing to demolish two pre-existing duplexes spanning four residential lots 
and construct a three-story, 30-foot high, 6,166 three story single-family home on three of the lots. The 
proposed development would have consolidated three lots, each approximately 25-feet wide by 90-feet 
deep. In a letter dated November 19, 2013, Commission staff notified the applicants’ representative that 
the proposed development was inconsistent with the standards of the Coastal Act and the Venice LUP 
and encouraged the applicants to modify the project and apply for a local Coastal Development Permit 
from the City of Los Angeles (Exhibit 9). 
 
The applicants elected to move forward with the demolition of the two duplexes. On January 24, 2014, 
after the applicants obtained a new local approval for the demolition of both duplexes, the Executive 
Director of the Coastal Commission approved the demolition of both duplexes under waiver of coastal 
development permit requirements No. 5-13-0949-W. The De Minimis Waiver noted: “the applicants’ 
stated intent is to develop the properties with residences once the necessary approvals are obtained.” 
 
The applicants submitted three separate local Coastal Development Permit applications with the City of 
Los Angeles for redevelopment of the site. On December 16, 2014, the City of Los Angeles Director of 
Planning issued DIR-2014-4716-VSO  and DIR-2014-4707-VSO, approving a single-family dwelling 
with two-car garage guest parking space, pool, and spa on Lots 7 and 8 and a single-family dwelling 
with two-car garage on Lot 6. The Director of Planning determined that neither application required a 
Venice Specific Plan Project Permit Compliance. On December 26, 2014, a City of Los Angeles Zoning 
Administrator approved 2014-1358-CDP and ZA 2014-1356-CDP for development of three adjoining 
residential lots including construction of a three-story, 35-foot high, 4,816 square foot single-family 
home and construction of a two-story, 30-foot high, 1,064 square foot single-family home . Both of the 
Zoning Administrator’s actions were appealed to the City of Los Angeles Planning Commission. On 
March 4, 2015 the West Los Angeles Planning Commission upheld the Zoning Administrator’s decision 
and approved with conditions local Coastal Development Permit Nos. ZA-2014-1358-CDP-1A and ZA 
2014-1356-CDP-1A for development of three adjoining residential lots including construction of a 
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three-story, 35-foot high, 4,816 square foot single-family home and construction of a two-story, 30-foot 
high, 1,064 square foot single-family home. A separate application for a single- family residence on the 
fourth residential lot (424 Grand Boulevard) is pending with the City of Los Angeles. 
 
The City’s Notices of Final Local Action for Local Coastal Development Permit Nos. ZA-2014-1358-
CDP-1A and ZA 2014-1356-CDP-1A were received in the Coastal Commission’s Long Beach Office 
on April 17, 2015, and the Coastal Commission’s required 20 working-day appeal period was 
established. On April 17, 2015, the Executive Director of the Coastal Commission and Robin Rudisill 
et al submitted appeals of the City’s approvals of both local coastal development permits (Exhibit 10). 
No other appeals were received prior to the end of the appeal period on April 17, 2015. 
 
IV. APPEAL PROCEDURES 
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal Program 
(LCP), a local jurisdiction may, with respect to development within its area of jurisdiction in the 
coastal zone and consistent with the provisions of Sections 30604, 30620 and 30620.5, establish 
procedures for the filing, processing, review, modification, approval or denial of a coastal 
development permit. Pursuant to this provision, the City of Los Angeles developed a permit program 
in 1978 to exercise its option to issue local coastal development permits. Sections 13301-13325 of 
Title 14 of the California Code of Regulations provide procedures for issuance and appeals of locally 
issued coastal development permits. Section 30602 of the Coastal Act allows any action by a local 
government on a coastal development permit application evaluated under Section 30600(b) to be 
appealed to the Commission. The standard of review for such an appeal is the Chapter 3 policies of the 
Coastal Act. [Cal. Pub. Res. Code §§ 30200 and 30604.]  
 
After a final local action on a local CDP application, the Coastal Commission must be noticed within 
five days of the decision. After receipt of such a notice which contains all the required information, a 
twenty working-day appeal period begins during which any person, including the applicant, the 
Executive Director, or any two members of the Commission, may appeal the local decision to the 
Coastal Commission. [Cal. Pub. Res. Code § 30602.] As provided under section 13318 of Title 14 of 
the California Code of Regulations, the appellant must conform to the procedures for filing an appeal 
as required under section 13111 of Title 14 of the California Code of Regulations, including the 
specific grounds for appeal and a summary of the significant question raised by the appeal. 
 
The action currently before the Commission is to find whether there is a “substantial issue” or “no 
substantial issue” raised by the appeal of the local approval of the project. Sections 30621 and 
30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds for appeal. 
 
Commission staff recommends a finding of substantial issue. If the Commission decides that the 
appellants’ contentions raise no substantial issue as to conformity with Chapter 3 of the Coastal Act, 
the action of the local government becomes final. Alternatively, if the Commission finds that a 
substantial issue exists with respect to the conformity of the action of the local government with the 
Chapter 3 policies of the Coastal Act, the local CDP is voided and the Commission typically continues 
the public hearing to a later date in order to review the coastal development permit as a de novo 
matter. [Cal. Pub. Res. Code §§ 30621 and 30625.] Section 13321 of the Coastal Commission 
regulations specifies that de novo actions will be heard according to the procedures outlined in 
Sections 13114 and 13057-13096 of the Commission’s regulations. 



A-5-VEN-15-0026 (422 Grand Blvd LLC) and A-5-VEN-15-0027 (416 Grand Blvd LLC) 
Appeal – Substantial Issue 

 

 
9 

 
If there is no motion from the Commission to find no substantial issue, it will be presumed that the 
appeal raises a substantial issue and the Commission will schedule the de novo phase of the public 
hearing on the merits of the application at a subsequent Commission hearing. A de novo public 
hearing on the merits of the application uses the Chapter 3 policies of the Coastal Act. The certified 
Venice Land Use Plan (LUP) is used as guidance in the de novo phase of the appeal. Sections 13110-
13120 of Title 14 of the California Code of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, those who are 
qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the California Code of 
Regulation, will have three minutes per side to address whether the appeal raises a substantial issue.  
The only persons qualified to testify before the Commission at the substantial issue portion of the 
appeal process are the applicant, persons who opposed the application before the local government (or 
their representatives), and the local government. Testimony from other persons must be submitted in 
writing. The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that the grounds for the appeal raise no substantial issue. 
 
V. DUAL PERMIT JURISDICTION AREA 
 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development which 
receives a local coastal development permit also obtain a second (or “dual”) coastal development 
permit from the Coastal Commission. The Commission's standard of review for the subject 
development in the Dual Permit Jurisdiction area is the Chapter 3 policies of the Coastal Act. For 
projects located inland of the areas identified in Section 30601 (i.e., projects in the Single Permit 
Jurisdiction), the City of Los Angeles local coastal development permit is the only coastal 
development permit required. The subject project site on appeal herein is located within the Single 
Permit Jurisdiction Area. 
 
VI. FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION 
 

The project site for the City-approved development is located in a residential neighborhood (RD1.5-1-
O) of the North Venice subarea within the City’s Single Permit Jurisdiction Area. The site fronts 
Grand Boulevard, a wide street paved on top of the original Grand Canal of Venice, developed by 
Abbot Kinney in the early 1900s, approximately 1,000 feet inland of Venice Beach and Ocean Front 
Walk (Exhibit 1 and Exhibit 2). The site is three graded lots (Lots 6, 7, & 8, Block 3, Tract 9358; see 
Exhibit 3), previously developed with two duplexes containing a total of four units, constructed in 
1947 and demolished in 2014. The lots are in the center of the subject residential block, which features 
single-family residences and duplexes of varying architectural styles, ranging from one-story wood 
bungalows to three-story-plus-roofdeck modern glass structures (Exhibit 4). 
 
The applicants propose to redevelop the three approximately 25-feet wide by 90-feet deep residential 
lots with a three-story, 35-foot high, 4,816 square foot single-family home and a two-story, 30-foot high, 
1,064 square foot single-family home (Exhibit 5 and Exhibit 6). A separate application for a home on a 
fourth adjoining residential lot (424 Grand Boulevard) is pending with the City of Los Angeles.  
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The larger house at 418-422 Grand Boulevard would cover two residential lots and includes two parking 
spaces in a 367 square foot garage and one uncovered guest parking space in the front setback area. It 
also includes a pool/spa and fences and landscaping. The City-approved development does not call out 
the height of the fences, but the applicants’ representative has indicated that they are to be three-feet 
high in the front setback areas and up to eight feet high in the side and rear yards. The smaller structure 
at 416 Grand Boulevard includes a two-car garage, outdoor seating area, fire pit, and bathroom on the 
ground level. The second level features a kitchen, living room, one bedroom, and bathroom. In total, the 
structure has 1,064 square feet of habitable area, with the majority of the lot dedicated to outdoor living 
and outdoor amenities (Exhibit 5 and Exhibit 6). The City-approved development did not include a 
landscape or drainage plan, but after the appeals were filed the applicants submitted revised plans 
showing drought tolerant non-invasive landscaping, gutters, downspouts, and rain barrels/cisterns. 
 
B.  FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 
 

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not defined 
in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s regulation 
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question.” In previous decisions on appeals, the Commission had been guided by the 
following factors: 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local government; 

 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretations if its 

LCP; and, 
 

5. Whether the appeal raises local issues, or those of regional or statewide significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial 
review of the local government’s coastal permit decision by filing petition for a writ of mandate 
pursuant to Code of Civil Procedure, Section 1094.5. 
 
Staff is recommending that the Commission find that a substantial issue exists with respect to whether 
the local government action conforms to the provisions of Chapter 3 of the Coastal Act for the reasons 
set forth below. 
 
C.  SUBSTANTIAL ISSUE ANALYSIS 

Some of the appellants assert the City’s public hearing procedures violated Venice residents’ due 
process, did not comply with the California Environmental Quality Act, and did not comply with 
California Government Code Section 65590 (the Mello Act of 1982). The appellants argue that the 
Venice LUP contains standards for implementation of the Mello Act which the City of Los Angeles 
ignored. They contend that the certified Venice LUP contains policies requiring replacement of 
affordable housing units if low or moderate income units are demolished or converted to high income 
units and that the applicants’ studies which concluded that it was not feasible to provide affordable 
housing on-site or off-site were inadequate. 
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The California Legislature amended the Coastal Act to remove some specific policies related to the 
Commission’s direct authority to protect affordable housing in the coastal zone.  
 
Section 30604 of the Coastal Act, as amended, contains the following policies: 
 

(f) The commission shall encourage housing opportunities for persons of low and 
moderate income. In reviewing residential development applications for low- and 
moderate-income housing, as defined in paragraph (3) of subdivision (h) of 
Section 65589.5 of the Government Code, the issuing agency or the commission, 
on appeal, may not require measures that reduce residential densities below the 
density sought by an applicant if the density sought is within the permitted density 
or range of density established by local zoning plus the additional density 
permitted under Section 65915 of the Government Code, unless the issuing 
agency or the commission on appeal makes a finding, based on substantial 
evidence in the record, that the density sought by the applicant cannot feasibly be 
accommodated on the site in a manner that is in conformity with Chapter 3 
(commencing with Section 30200) or the certified local coastal program. 
 
(g) The Legislature finds and declares that it is important for the commission to 
encourage the protection of existing and the provision of new affordable housing 
opportunities for persons of low and moderate income in the coastal zone. 

 
These policies require the Commission to encourage cities and property owners to provide 
affordable housing opportunities, but they have not been interpreted as a basis for the 
Commission to mandate the provision of affordable housing through its regulatory program. In 
1982, the legislature codified California Government Code Section 65590 (the Mello Act), 
requiring local governments to protect and increase the supply of affordable housing in the 
Coastal Zone.  
 
The City of Los Angeles has struggled to implement the Mello Act in its segments of the Coastal 
Zone, and especially in Venice. Its initial regulatory program for Mello compliance was 
challenged by a 1993 lawsuit brought by displaced low income tenants at 615 Ocean Front Walk, 
where the City approved a new development with no replacement affordable housing. That 
lawsuit resulted in a 2001 settlement agreement between the aggrieved parties, the Venice Town 
Council et al, and the City of Los Angeles1. Since 2001, the City has been regulating 
development through its Interim Administrative Procedures for Complying with the Mello Act. 
 
Also in 2001, the Commission certified the Venice Land Use Plan, which contains specific 
policies encouraging the protection of existing affordable housing units and the construction of 
new affordable housing units in Venice.  
 
Policy I. A. 9. Replacement of Affordable Housing, states: 
 

                                                           
1 No. B091312. Second Dist., Div. Seven. Jul 31, 1996. Venice Town Council Inc. et al., Plaint if fs 

and Appellants, v. City of Los Angeles et al., Defendants and Respondents 
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Per the provisions of Section 65590 of the State Government Code, referred to as 
the “Mello Act”, the conversion or demolition of existing residential units 
occupied by persons and families of low or moderate income shall not be 
permitted unless provisions have been made for replacement of those dwelling 
units which result in no net loss of affordable housing in the Venice Community in 
accordance with Section 65590 of the State Government Code (Mello Act). 

 
Policy I. A. 10. Location of Replacement Housing, states:  
 

The replacement units shall be located in one or more of the following areas, 
listed in order of priority: 1) on the site of the converted or demolished structure; 
2) within the site's Venice coastal subarea; 3) within the Venice Coastal Zone; 4) 
within the Venice Community Plan area east of Lincoln Boulevard; and, 5) within 
a three mile radius of the affected site. 

 
Other policies of the certified Venice Land Use Plan require affordable housing units to be 
replaced at a 1:1 ratio, offer displaced residents priority for new units, provide density bonuses 
allowing for affordable units to exceed the floor area ratio zoned for a given lot, and allow for 
the provision of fewer parking spaces that required if a development contains affordable units. 
     
Section 65590(b) of California Government Code (Mello Act) is referenced as an exception to 
the preceding Venice Land Use Plan Policies. Cal. Gov. Code Section 65590(b) states: 
 

The requirements of this subdivision for replacement dwelling units shall not 
apply to the following types of conversion or demolition unless the local 
government determines that replacement of all or any portion of the converted or 
demolished dwelling units is feasible, in which event replacement dwelling units 
shall be required: 
 
(1) The conversion or demolition of a residential structure which contains less 

than three dwelling units, or, in the event that a proposed conversion or 
demolition involves more than one residential structure, the conversion or 
demolition of 10 or fewer units.  

 
As part of its Interim Procedures, the City developed a worksheet to assist applicants who 
propose demolition or conversion of affordable housing units in the Coastal Zone. The worksheet 
has eight questions which serve to determine whether replacement affordable housing units are 
required. Question 8 asks: “is it infeasible for the applicant to replace any of the Affordable 
Existing Residential Units recorded in question 4?” To validate a response to question 8, the 
applicant(s) may submit a feasibility study, indicating whether it is feasible to replace any lost 
affordable housing units. 
 
In this case, the applicant submitted feasibility studies for potential replacement of affordable 
housing units at each of the two duplexes which were demolished in 2014 (Exhibit 8). Because 
the housing units had already been demolished, the feasibility studies assumed a land value of 
approximately $1,000,000 for each group of two residential lots and a construction cost of 
slightly more than $1,000,000 for two potential new units on each group of two lots. Based on 
estimated rental income of approximately $3,500 for each group of two residential lots, the 
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applicants’ studies determined that it was not feasible to build replacement affordable housing 
units on any of the four lots which the Los Angeles Department of Housing and Community 
Investment had determined previously contained affordable housing units (Exhibit 7). The Los 
Angeles Director of City Planning accepted the feasibility studies and included them in two 
Venice Sign-Off approvals permitting new homes on the site. The Los Angeles Planning 
Commission upheld that determination at the same hearing where it upheld the appeals of the 
local coastal development permits.  
 
While one of the appellants raises issues related to the City’s compliance with the Mello Act, the 
Commission has no jurisdiction to alter the City’s Mello Act determinations. The California 
Government Code makes it clear that it is the responsibility of the local government to 
implement Section 65590. Nor can the Commission invalidate the City’s California 
Environmental Quality Act determination. Therefore, the appellant’s contentions regarding the 
City’s Mello Act and CEQA determinations do not raise a substantial issue because the 
Commission does not have jurisdiction to review those contentions.  
 
The appellants also contend that the City-approved development is not consistent with Sections 
30251 and 30253 of the coastal act because the bulk and scale of the structures may not be 
consistent with the character of the North Venice subarea. 
 
Sections 30251 and 30253 of the Coastal Act require permitted development to be visually 
compatible with the character of surrounding areas and require protection of communities and 
neighborhoods that, because of their unique characteristics, are popular visitor destination points 
for recreational uses. The Venice community – including the beach, the boardwalk, the canals, 
and the eclectic architectural styles of the neighborhoods (Exhibit 4) – is one of the most popular 
visitor destinations in California. The North Venice subarea includes Abbot Kinney Boulevard 
and Grand Boulevard, each developed in the early 20th century as part of Mr. Kinney’s vision for 
a free and diverse society. Exhibit 2 features a map of the Historic Venice Canals, concentrated 
around Grand Canal where the subject project is located.  
 
Section 30251 of the Coastal Act states in part: 
 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall…be visually 
compatible with the character of surrounding areas, and where feasible to restore 
and enhance visual quality in visually degraded areas. 

 
Section 30253 of the Coastal Act states in part: 
 

New development shall… 
 
d) minimize energy consumption and vehicle miles traveled 
e) where appropriate, protect special communities and neighborhoods that, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses.  

 
While the certified Venice LUP is not the standard of review for finding substantial issue, the 
standards provide guidance from which the Commission can evaluate the adequacy of a project’s 
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mitigation of impacts. In its adoption of the certified LUP, the Commission recognized Venice’s 
unique community character and popularity as a visitor serving destination, and as such, it is 
imperative that any new development be designed consistent with the community character of the area. 
 
When the LUP was certified in 2001, the Commission considered the potential impacts that 
development could have on community character and adopted residential building standards to ensure 
development was designed with pedestrian scale and compatibility with surrounding development.  
Given the specific conditions surrounding the subject site and the eclectic development pattern of 
Venice, it is appropriate to use the certified LUP policies for determining whether or not the project is 
consistent with sections 30251 and 30253 of the Coastal Act.  
 
In this case, the certified Venice Land Use Plan echoes the priority expressed in Coastal Act for 
preservation of the nature and character of existing residential neighborhoods.  
 
Policy I. E. 1, General, states 
 

Venice's unique social and architectural diversity should be protected as a 
Special Coastal Community pursuant to Chapter 3 of the California Coastal Act 
of 1976. 

 
Policy I. E. 2. Scale, states. 
 

New development within the Venice Coastal Zone shall respect the scale and character of 
the community development. Buildings which are of a scale compatible with the 
community (with respect to bulk, height, buffer and setback) shall be encouraged. All new 
development and renovations should respect the scale, massing, and landscape of 
existing residential neighborhoods […] 

 
Policy I. E. 3. Architecture, states. 
 

Varied styles of architecture are encouraged with building facades which incorporate 
varied planes and textures while maintaining the neighborhood scale and massing.  

 
Policy I. A. 1 b, Residential Development, states, in part: 
 

In order to preserve the nature and character of existing residential 
neighborhoods, lot consolidations shall not be permitted in the Venice Canals and 
Silver Strand Residential Neighborhoods. No more than two lots may be 
consolidated in…North Venice. Lot consolidations may be permitted only subject 
to the following limitations: 
 
i. No building or structure shall be constructed on what were more than two 

contiguous lots prior to lot consolidation… 
ii. Building facades shall be varied and articulated to provide a pedestrian 

scale which results in consistency with neighboring structures on small 
lots. Such buildings shall provide habitable space on the ground floor, a 
ground level entrance and landscaping and windows fronting the street… 
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iii. Front porches, bays, and balconies shall be provided to maximize 
architectural variety.   

 
In its findings that the project is in character with the surrounding area, the City makes reference 
to other large, modern homes which have recently been approved in the area. The Executive 
Director of the Commission issued waivers of coastal development permit requirements for two 
three-story homes on the same block (5-13-040-W and 5-12-222-W; see photo in Exhibit 4). In 
2013, the City of Los Angeles approved the construction of a three story home at 232 Grand 
Boulevard. Two other coastal development permit applications are pending with the City of Los 
Angeles for three-story homes on the same block, including a home on the adjoining property at 
424 Grand Boulevard. 
 
A substantial difference between the two homes for which the Executive Director waived coastal 
development permit requirements and the City-approved development which the Executive 
Director has appealed is the fact that the development on appeal spans three residential lots. The 
homes for which waivers were issued were large (2,798 square feet and 3,159 square feet) but 
they were each built on one residential lot approximately the same size as each of the three 
residential lots the applicants propose to consolidate with the subject development. The City-
approved development would permit one 4,816 square foot home (plus 367 square foot garage) 
on two lots and one 1,064 square foot home on the third lot. The two structures share common 
architectural features and appear to be designed to function as one residential compound 
(Exhibit 5). The smaller structure has no living area on the ground floor and just one bedroom; 
its optimal function could be a pool house or guest house. The City-approved development does 
not call out the height of the fences surrounding the three lots, but the applicants have stated 
fences in the front yard setback are proposed to be three-feet high and fences in the side and rear 
setbacks are proposed to be six to eight feet high (per Los Angeles Municipal Code 
12.22.c.20.3). 
 
The applicants appear to have specifically designed the structures to avoid the requirements of 
the Venice LUP prohibiting lot consolidations of more than two lots. Proposals to consolidate 
two lots may be found to be consistent with the Coastal Act and with the Venice LUP if such 
structures are articulated to provide a pedestrian scale and are designed to be visually compatible 
with surrounding structures. The City-approved structure at 418-422 Grand Boulevard is 
approximately 50% larger than any other home on the subject block. It does not feature 
substantial articulation, aside from the sloped roof which has been designed to meet the 
requirements for an extra five feet of building height beyond the thirty-feet permitted for flat 
roofs in the North Venice subarea. The windows fronting the street are small, the façade is not 
varied, and landscaping is not called out (see North Elevation, Exhibit 6).  
 
When analyzed in combination with the structure at 416 Grand Boulevard, the project is more 
out of character with the surrounding structures and the standards of the Venice LUP. The two 
structures share a common design, face a common courtyard and pool/spa, and were originally 
proposed to the Commission and the City as one residence. Analyzed cumulatively, the two 
homes are not consistent with 30251 of the Coastal Act because they will not be visually 
compatible with the character of surrounding areas (Exhibit 5). The City’s approval of both 
structures is not consistent with Section 30253 because it does not protect the character of the 
Venice community which is a popular visitor destination points for recreational uses.  
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The appellants contend that the City approved development is not consistent with Section 30231 of the 
Coastal Act because it does not call out on site drainage devices and the special conditions of the local 
coastal development permits do not require construction best management practices to prevent 
discharge of debris into coastal waters. Additionally the appellants note that the City-approved 
development does not include a landscape plan and that high water use plants or invasive species 
could be planted on site, which could negatively affect the biological productivity of coastal waters. 
 
The City-approved development is not consistent with Section 30231 of the Coastal Act, which 
states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

 
The City approved development is not consistent with Section 30231 of the Coastal Act because 
the site plan does not call out on-site drainage devices and the special conditions of the approved 
permit do not require construction best management practices to prevent discharge of 
construction debris into coastal waters. The City-approved development does not include a 
landscape plan or requirement for low water use landscaping. The City-approved development 
does not include features or requirements for controlling runoff or surface water flow generated 
on site or from storm events.  
 
Additionally, the City’s approval does not include requirements for low water use appliances or 
other features designed to reduce resource use during California’s extreme drought. The 
appellants argue that the swimming pool in not appropriate during California’s extreme drought. 
The swimming pool could be found to be consistent with the Coastal Act if the applicants 
proposed or the City requires the pool to include water saving features such as leak detection 
sensors or a pool cover, but these features were not included or conditioned in the City’s action 
to approve the project.  
 
Cumulatively, the non-provision of drainage, landscape, and low-impact development features 
has the potential to negatively impact the biological productivity of coastal waters and therefore 
the City-approved development raises a substantial issue with regards to compliance with 
Section 30231 of the Coastal Act.   
 
The City’s Notice of Final Local Action for Local Coastal Development Permit Nos. ZA-2014-
1358-CDP-1A and ZA 2014-1356-CDP-1A and accompanying staff reports and file records state 
that the City applied the policies of Chapter 3 of the Coastal Act and concluded, in part, that the 
development, as proposed and conditioned by the City, would be consistent with Chapter 3 of the 
Coastal Act and will not prejudice the ability of the City to prepare an LCP for the Venice 
Coastal Zone. 
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A substantial issue exists with respect to the project’s conformance with Chapter 3 of the Coastal Act, 
and with the approval of both local coastal development permits, because the City-approved project 
does not include a plan to mitigate the potential water quality and biological productivity impacts of 
the development. Additionally, the City-approved project does not adequately mitigate the potential 
community character impacts of the development. Both of these types of impacts could be mitigated if 
the project were redesigned or conditioned to require features to minimize water use, capture and filter 
water on-site, minimize fence height, and size and articulate each structure consistent with surrounding 
development. 
 
Only with careful review of the City-approved project can the Commission ensure that community 
character, biological productivity, and water quality are protected. If it finds that a substantial issue 
exists, the Commission will have the opportunity to review and act on the project at the subsequent de 
novo hearing. Therefore, the Commission finds that a substantial issue exists with respect the project’s 
conformance with Chapter 3 of the Coastal Act, and with the approval of Local Coastal Development 
Permit Nos. ZA-2014-1358-CDP-1A and ZA 2014-1356-CDP-1A. 
 
Applying the five factors listed in the prior section clarifies that the appeal raises “a substantial issue” 
with respect to Chapter 3 of the Coastal Act, and therefore, does meet the substantiality standard of 
Section 30265(b)(1), because the nature of the City-approved project and the local government action 
are not consistent with policies of Chapter 3 of the Coastal Act. 
 
The first factor is the degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act. With regard 
to the community character policies of the Coastal Act, the City’s findings state that “The proposed 
construction of a single family dwelling is consistent with the site’s RD1.5 zoning and with the 
historic use of the property. The dwelling’s height, density, floor area, setbacks, and parking area are 
consistent with the LAMC and the Venice Coastal Zone Specific Plan regulations.” The City has not 
shown that they have analyzed the residential building standards of the certified Venice Land Use 
Plan, which are different from those of the Municipal Code and the Specific Plan. The City’s second 
finding is ambiguous: “The development will/will not prejudice the ability of the City of Los Angeles 
to prepare a local coastal program that is in conformity with Chapter 3 of the California Coastal Act of 
1976.” The analysis below the finding indicates that the LUP guidelines are advisory and references 
Policy I. A. 2, relating to community character, but does not provide reasons why the development is 
or is not consistent with the community character of the surrounding development, the North Venice 
subarea, or Venice at-large. The majority of the finding relate to the zoning code and the Specific Plan. 
The City’s findings also make reference to the Green Building Code of 2013, but its conditions of 
approval do not require conformity with the Green Building Code or with any specific standards 
related to landscaping, drainage, low water and energy use, etc.     
 
Given the foregoing, the City’s approval is not consistent with sections 30231, 30251 and 30253 of the 
Coastal Act and, as such, doesn’t appear to have the proper legal support to justify its decision. 
 
The second factor is the extent and scope of the development as approved or denied by the local 
government. The existing development is four vacant lots. The City-approved development would 
construct two structures on three of the lots, which may be designed for use by one owner/resident. 
The scope of the larger structure is also approximately 50% greater than that of the largest single-
family homes on the subject block, and would appear more massive if compounded with the smaller 
structure and associated fencing allowed under the Los Angeles Municipal Code.  
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The third factor is the significance of the coastal resources affected by the decision. The City-approved 
project, and others like it, has the potential to negatively and cumulatively impact the biological 
productivity and water quality of nearby coastal resources because specific landscaping, drainage, and 
construction BMP’s have not been required. Additionally, the project would negatively impact the 
character of the surrounding community because of its consolidation of three lots, which is not 
consistent with the surrounding development pattern. Therefore, the development could significantly 
and adversely affect coastal resources. 
 
The fourth factor is the precedential value of the local government’s decision for future interpretations 
of its LCP. The City does not currently have a certified LCP but it does have a certified Land Use 
Plan. The City-approved development is not consistent the residential building standards related to lot 
consolidation set forth in the certified Venice LUP, nor is it consistent with past Commission 
approvals in the area, which have generally confined single-family homes to one residential lot, not 
two or three. Thus, the project, as approved and conditioned, raises a substantial issue with regard to 
the project’s conformity with the community character policies Chapter 3 of the Coastal Act and the 
certified Venice LUP and would have the potential to set a negative precedent for future development. 
 
The final factor is whether the appeal raises local issues, or those of regional or statewide significance. 
This appeal raises specific local issues, but Venice is one of the most popular visitor destinations in the 
state making its preservation as an eclectic community with a unique character a statewide issue.  
Therefore, the City’s approval does raise issues of statewide significance. 
 
In conclusion, the primary issue for the appeals is potential adverse impacts to water quality, 
biological productivity, and community character. In this case, the City-approved project is not in 
conformity with the Chapter 3 policies of the Coastal Act and therefore, the Commission finds that the 
appeals raise a substantial issue as to conformity with the Chapter 3 policies. 
 
 
Appendix A – Substantive File Documents 
1. City of Los Angeles certified Land Use Plan for Venice (2001) 
2. Coastal Development Permit Waiver No. 5-13-0949-W 
3. City File for Local Coastal Development Permit ZA-2014-1356-CDP-1A 
4. City File for Local Coastal Development Permit ZA-2014-1358-CDP-1A 
5. Los Angeles Department of City Planning Case Number CPC-2005-8252-CA (Draft Mello 

Act Ordinance and Procedures) 
 
 
 



Vicinity Map: 416-422 Grand Boulevard, Venice, Los Angeles 
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Map of Original Venice Canals, Circa 1910 
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One-story bungalows/cottages directly across street from subject site 
 

 

Photos: Commission staff (4/25/15)   Modern three-story homes on same block (west of subject site) 
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Development on surrounding residential streets in North Venice 
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Urban water runoff and biological productivity at Venice Beach 
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