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and take-down). Tournament play is scheduled for August 13-16, 2015.

Staff Recommendation: No Substantial Issue
SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission, after public hearing, determine that no substantial issue
exists with respect to the grounds on which the appeal has been filed for the following reasons: the
annual volleyball tournament, as approved by the City of Manhattan Beach, conforms to the City of
Manhattan Beach certified Local Coastal Program (LCP) and the public access policies of the Coastal
Act. The local coastal development permit requires that at least seventy-five percent (75%) of the total
seating capacity at each court be reserved for the general public for free on a first-come, first-served
basis. Also, the permittee is required to implement a traffic and parking management plan and provide
a free shuttle bus (on Saturday and Sunday) for public transportation between a remote parking area
and a drop-off point near the event site. The City’s allowance for alcohol in a limited area within the
event area does not raise a substantial issue with respect to public access.

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be taken
only on the question of whether the appeal raises a substantial issue. Generally and at the discretion of
the Chair, testimony is limited to 3 minutes total per side. Please plan your testimony accordingly. Only
the applicant, persons who opposed the application before the local government (or their
representatives), and the local government shall be qualified to testify. Others may submit comments in
writing. If the Commission determines that the appeal does raise a substantial issue, the de novo phase
of the hearing will occur at a future Commission meeting, during which it will take public testimony.
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I. MOTION AND RESOLUTION - NO SUBSTANTIAL ISSUE

Motion: I move that the Commission determine that Appeal No. A-5-MNB-15-0032 raises
No Substantial Issue with respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial Issue
and adoption of the following resolution and findings and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the Commissioners present.

Resolution:

The Commission hereby finds that Appeal No. A-5-MNB-15-0032 presents NO
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed
under § 30603 of the Coastal Act regarding consistency with the certified Local Coastal
Plan and/or the public Access policies of the Coastal Act.

1. APPELLANT’S CONTENTIONS

On May 4, 2015, the Commission received a valid the notice of final local action for Local Coastal
Development Permit (CDP) No. CA 15-11, which approved the 2015 Manhattan Beach Open
Volleyball Tournament to be held on the public beach August 13-16, 2015 (Exhibit #4). On May
15, 2015, within ten working days of receipt of notice of final local decision, William Victor filed
an appeal of the local coastal development permit (Exhibit #7). The appellant lists several reasons
for the appeal, including:

1. The local coastal development permit does not protect coastal access.

2. A public hearing notice was not posted at the project site.

3. The permitted development (bridge structure over the bike path) is unsafe.
4. The event will interfere with use of the bike path.

5. The City’s allowance for alcohol at the event violates a local ordinance.

No other appeals were received prior to the end of the appeal period on May 18, 2015.

I11. LOCAL GOVERNMENT ACTION

On April 21, 2015, after a public hearing, the Manhattan Beach City Council adopted City Council
Resolution No. 15-0018 and approved with conditions Local Coastal Development Permit No. CA
15-11 allowing the applicant (International Merchandising Company, LLC) to conduct the 2015
Manhattan Beach Open Volleyball Tournament on the weekend of August 13-16, 2015 (Exhibit #4).
As in prior years, the event site is the public beach area located immediately south of the Manhattan
Beach Pier (Exhibit #3). Condition Two of the permit references a 2014 City Council agreement
(“the Agreement”) with the applicant to produce the event as partners, as has been done with various
entities for many years. The action by the City Council was not appealable at the local level. On
May 4, 2015, the Commission's South Coast District office in Long Beach received the City's Notice
of Final Local Action for Local Coastal Development Permit No. CA 15-11 (Exhibit #4). The
Commission's ten working-day appeal period was then established and noticed. The Commission's
South Coast District office received the appeal from William Victor on May 15, 2015.
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V. APPEAL PROCEDURES

After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited appeals to
the Coastal Commission of certain local government actions on coastal development permits.
Developments approved by cities or counties may be appealed if they are located within appealable
areas, such as between the sea and the first public road paralleling the sea or within three hundred
feet of the mean high tide line or inland extent of any beach or top of the seaward face of a coastal
bluff [Coastal Act Section 30603(a)]. In addition, an action taken by a local government on a
coastal development permit application may be appealed to the Commission if the development
constitutes a “major public works project” or a “major energy facility” [Coastal Act Section
30603(a)(5)].

The City of Manhattan Beach LCP was certified on May 12, 1994. In Manhattan Beach, the inland
boundary of the appealable area of the City’s coastal zone, located three hundred feet from the
inland extent of the beach, has been mapped within the Manhattan Avenue right-of-way (Exhibit
#2). The proposed event is located entirely within the geographic appealable area. Section
30603(a)(1) of the Coastal Act identifies the project site as being in an appealable area by virtue of
its location on the beach and between the sea and the first public road paralleling the sea.

Section 30603 of the Coastal Act states:

(@)  After certification of its Local Coastal Program, an action taken by a local government
on a coastal development permit application may be appealed to the Commission for
only the following types of developments:

(1) Developments approved by the local government between the sea and the first
public road paralleling the sea or within 300 feet of the inland extent of any
beach or of the mean high tide line of the sea where there is no beach, whichever
is the greater distance.

(2) Developments approved by the local government not included within paragraph
(1) that are located on tidelands, submerged lands, public trust lands, within 100
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward
face of any coastal bluff.

The grounds for appeal of an approved local coastal development permit in the appealable area are
stated in Section 30603(b)(1), which states:

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation
that the development does not conform to the standards set forth in the certified Local Coastal
Program or the public access policies set forth in this division.

After a final local action on a local coastal development permit application, the Coastal Commission
must be noticed within five days of the decision. After receipt of such a notice which contains all
the required information, a ten working-day appeal period begins during which any aggrieved
person, or any two members of the Commission, may appeal the local decision to the Coastal
Commission. [Cal. Pub. Res. Code § 30603.] As provided under section 13318 of Title 14 of the
California Code of Regulations, the appellant must conform to the procedures for filing an appeal as
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required under section 13111 of Title 14 of the California Code of Regulations, including the
specific grounds for appeal and a summary of the significant question raised by the appeal.

The action currently before the Commission is to find whether there is a "substantial issue" or "no
substantial issue™ raised by the appeal of the local approval of the proposed project. Sections 30621
and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed project unless the
Commission determines that no substantial issue exists with respect to the grounds for appeal.

Commission staff recommends a finding of no substantial issue. If the Commission decides that the
appellant’s contentions raise no substantial issue as to conformity with the standards set forth in the
certified Local Coastal Program or the public access policies of the Coastal Act, the action of the
local government stands.

Alternatively, if the Commission finds that a substantial issue does exist with respect to the
conformity of the action of the local government with the standards set forth in the certified Local
Coastal Program or the public access policies of the Coastal Act, the local coastal development
permit is voided and the Commission typically continues the public hearing to a later date in order
to review the coastal development permit as a de novo matter. [Cal. Pub. Res. Code 8§ 30621 and
30625.] Section 13321 of the Coastal Commission regulations specifies that de novo actions will be
heard according to the procedures outlined in Sections 13114 and 13057-13096 of the
Commission’s regulations.

If there is no motion from the Commission to find no substantial issue, it will be presumed that the
appeal raises a substantial issue and the Commission will schedule the de novo phase of the public
hearing on the merits of the application at a subsequent Commission hearing. A de novo public
hearing on the merits of the application uses the certified LCP as the standard of review. In
addition, for projects located between the first public road and the sea, findings must be made that
an approved application is consistent with the public access and recreation policies of the Coastal
Act. Sections 13110-13120 of Title 14 of the California Code of Regulations further explain the
appeal hearing process.

If the Commission decides to hear arguments and vote on the substantial issue question, those who
are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the California
Code of Regulation, will have three minutes per side to address whether the appeal raises a
substantial issue. The only persons qualified to testify before the Commission at the substantial
issue portion of the appeal process are the applicants, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony from other
persons must be submitted in writing. The Commission will then vote on the substantial issue
matter. It takes a majority of Commissioners present to find that the grounds for the appeal raise no
substantial issue.
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V. FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION AND HISTORY

On April 21, 2015, after a public hearing, the Manhattan Beach City Council adopted City Council
Resolution No. 15-0018 and approved with conditions Local Coastal Development Permit No. CA
15-11 allowing the applicant (International Merchandising Company, LLC) to conduct the 2015
Manhattan Beach Open Volleyball Tournament (Exhibit #4). This year’s approved event is planned
to occur on the weekend of August 13-16, 2015. The event site is the public beach area located
immediately south of the Manhattan Beach Pier (Exhibit #3). However, this year’s event will be
expanded inland of the beach, over the beach bike path and into the lower pier parking lot (Exhibit
#3). This expansion was approved in order to accommodate a VIP platform for viewing and alcohol
service. A bike path bypass must be provided in order to maintain public access through the event
area. Most of the parking stalls in the public parking lots at the base of the pier will be reserved for
the applicant’s use during the event. Set-up for this year’s event (e.g., 3,500 bleacher seats,
stadium, tents, etc.) would commence on Friday, August 7, 2015, and take-down would be
completed by Tuesday, August 18, 2015.

Condition Seven of the local coastal development permit requires that at least seventy-five percent
(75%) of the total seating capacity at each court be reserved for the general public for free on a first-
come, first-served basis (Exhibit #4, p.3). Also, the permittee is required by Conditions Ten
through Thirteen to implement a traffic and parking management plan and provide a free shuttle bus
(on Saturday and Sunday) for public transportation between a remote parking area and a drop-off
point near the event site. Condition Six limits the height of all structures associated with the event
to 41.5 feet above the beach sand.

The annual Manhattan Beach Open Volleyball Tournament has a long tradition that dates back to
1960. The event has always been located on the south side of the Manhattan Beach Pier in a sandy
area owned and operated by the Los Angeles County Department of Beaches and Harbors (Exhibit
#2).> The event area is occupied by several sets of sand volleyball courts used for public recreation.
Even though the event area can get quite congested, the City has always maintained public access to
the pier and along the water. The bicycle path is kept open, although bikes must be walked.

Until 2005, no admission fees had been charged to view the event, and the general public was able
to view the event on a first-come, first-served basis from the sand, the temporary bleachers, or from
the pier. In 2005 the City amended its LCP to include the following provision to allow up to
twenty-five percent of the available seating areas to be reserved for VIPs and ticket-holders, while
reserving at least seventy-five percent of the total seating area for free seating. The certified LCP
states:

LIP Section A.24.030 OS District’s Allowable Temporary Use Schedule

Sporting events where more than 75% of the total seating area is available free of charge,
including admission fees and memberships, for general public use. The "seating area”
includes areas clearly and visibly designated for spectators to use to view the event, including

! Although the beach is owned by Los Angeles County, it falls within the City limits of Manhattan Beach and
the within the jurisdiction of the certified City of Manhattan Beach Local Coastal Program.

6
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the spectator areas immediately adjacent to the court/field, and cannot include any areas
from which the court/field cannot be seen at all.

The Commission has heard appeals of the City’s local coastal development permits approving the
annual event in 1997, 1999, 2001, 2003, 2007, 2008 and 2010. Although the permitting process has
been contentious at times, the City and Commission have never denied a permit for the annual
event. The issues that have been contentious primarily involve public access and recreation
impacts, such as: the applicant’s requests for exclusive use of the sandy beach and the City’s public
beach parking lots, the event’s admission policies (free vs. fee admission), timing of the event set-
up and take-down, visual impacts, and allegations of crass commercialization of public lands. Over
the years, the City and Commission have worked together to develop a set of special conditions that
mitigate the impacts of the annual temporary event. This set of special conditions has been applied
to the local coastal development permit for the 2015 Manhattan Beach Open Volleyball Tournament
(Exhibit #4).

This appeal raises the many of the same allegations that the appellant brought to the Commission on
appeal in 2008 (A-5-MNB-08-111), 2007 (A-5-MNB-07-178), and in 2010 (A-5-MNB-10-124).
However, this time the appellant is also objecting to the City’s allowance of alcohol service at the
event. Prior year’s permits for the annual event did not include such an allowance. In all three prior
instances, the Commission upheld the local government’s approval of the permit for the annual
volleyball tournament and found that the appeals raised no substantial issue. The City’s local
coastal development permit for this year’s tournament is substantially the same in regards to coastal
access, views and parking issues as the prior year’s approvals.

B. FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue
exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not
defined in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s
regulation simply indicates that the Commission will hear an appeal unless it “finds that the appeal
raises no significant question.” In previous decisions on appeals, the Commission had been guided
by the following factors:

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local government;
3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretations of its
LCP; and,

5. Whether the appeal raises local issues, or those of regional or statewide significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government’s coastal permit decision by filing petition for a writ of
mandate pursuant to Code of Civil Procedure, Section 1094.5.
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Staff is recommending that the Commission find that no substantial issue exists with respect to
whether the local government action conforms to the provisions of Chapter 3 of the Coastal Act for
the reasons set forth below.

C. SUBSTANTIAL ISSUE ANALYSIS

As stated in Section |11 of this report, the grounds for appeal of a coastal development permit issued
by the local government after certification of its Local Coastal Program (LCP) are specific. In this
case, the local coastal development permit may be appealed to the Commission on the grounds that
it does not conform to the certified LCP or the public access policies of the Coastal Act. The
Commission must then decide whether a substantial issue exists in order to hear the appeal.

In this case, the appellant asserts that public access is not being protected, proper notice was not
provided, the approved development is not safe, the event will interfere with use of the bike path,
and the City’s allowance for alcohol at the event violates a local ordinance.

The substantial issue determination is limited solely to the issue of whether the local approval of the
coastal development permit conforms with the LCP and the public access policies of the Coastal
Act. In this regard, the Commission must determine if the City's approval of the proposed event
raises a substantial issue in regards to the public access policies of the Coastal Act. The following
are the relevant public access policies of the Coastal Act.

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212 of the Coastal Act states, in part:

(@) Public access from the nearest public roadway to the shoreline and along the coast shall
be provided in new development projects...

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking areas or facilities,
shall be distributed throughout an area so as to mitigate against the impacts, social and
otherwise, of overcrowding or overuse by the public of any single area.

Section 30213 of the Coastal Act states, in part:

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred...
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The certified Manhattan Beach LCP contains specific policies that apply to all development located
within the City’s coastal zone. All development approved within the City’s coastal zone, including
the proposed event, must comply with the policies of the certified Manhattan Beach LCP. First, the
proposed project must qualify as a permitted use within the Open Space (OS) land use designation
of the beach. The proposed event, with the permit condition that requires that at least seventy-five
percent (75%) of the total seating capacity at each court be reserved for the general public for free,
is consistent with the Open Space (OS) land use designation of the beach, which allows:

“Sporting events where more than 75% of the total seating area is available free of charge,
including admission fees and memberships, for general public use. The "seating area"
includes areas clearly and visibly designated for spectators to use to view the event, including
the spectator areas immediately adjacent to the court/field, and cannot include any areas from
which the court/field cannot be seen at all.”” [See Condition Seven: Exhibit #4, p.3.]

Secondly, the proposed project must comply with the following relevant LCP policies:

POLICY 1.A.2: The City shall encourage, maintain, and implement safe and efficient traffic
flow patterns to permit sufficient beach and parking access.

POLICY I.A.8: The City shall maintain visible signage to El Porto accessways and beach
parking, along Highland Avenue.

POLICY 1.B.1: The City shall encourage public transportation service to mitigate excess
parking demand and vehicular pollution. All transportation/congestion management plans
and mitigation measures shall protect and encourage public beach access.

POLICY 1.B.3: The City shall encourage pedestrian and bicycle modes as a transportation
means to the beach.

POLICY 1.B.6: The Strand shall be maintained for non-vehicular beach access.

POLICY 1.C.2: The City shall maximize the opportunities for using available parking for
weekend beach use.

POLICY 1.C.3: The City shall encourage additional off-street parking to be concentrated
for efficiency relative to the parking and traffic system.

POLICY 1.C.9: Use of existing public parking, including, but not limited to, on-street
parking, the El Porto beach parking lot, and those parking lots indicated on Exhibit #9 (in the
certified LCP), shall be protected to provide public beach parking...

POLICY I1.B.4: The beach shall be preserved for public beach recreation. No permanent
structures, with the exception of bikeways, walkways, and restrooms, shall be permitted on the
beach.

PROGRAM I1.A.6: Consider the establishment of alternative transportation systems and
park-mall facilities, including a shuttle service to the El Porto beach area.
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PROGRAM I11.B.13:  Improve information management of the off-street parking system
through improved signing, graphics and public information and maps.

PROGRAM I11.B.14:  Provide signing and distribution of information for use of the

POLICY 1.C.17 Civic Center parking for beach parking on weekend days.

The Commission must determine whether the appeals raise a substantial issue with regard to the
conformity of the proposed event with the above-stated LCP and Coastal Act policies. The staff
recommends that the Commission determine that the appeals raise no substantial issue because the
local coastal development permit approving the annual volleyball tournament conforms to the City
of Manhattan Beach certified Local Coastal Program (LCP) and the public access policies of the
Coastal Act.

Public Access to the Shoreline

Even though a large part of the beach south of the pier will be occupied by the proposed event and
its related structures, the beach, pier and bike path will remain open for public access and
recreation. Condition Sixteen of the local coastal development permit preserves the minimal fifty-
foot wide-open area along the shoreline for lateral public access. Condition Fourteen protects
access to the Manhattan Beach Pier. Condition Fifteen protects access on the bike path and The
Strand (Exhibit #4). Past years’ events have demonstrated that people will be able to access the
shoreline in the project area during the event. The proposed event is an annual tradition in the City
of Manhattan Beach that draws thousands of visitors to the shoreline for lower cost recreation.

The appellant’s allegation that alcohol service will adversely affect coastal access, or be unfair
because the service is restricted to the VIP platform, is not a substantial issue because the effect of
the City’s suspension of the prohibition is limited to a small area (the VIP platform) is only for a
limited duration (12 P.M. to 8 P.M., August 13-16, 2015). The suspension of the prohibition is also
not a restriction on access, as access to the VIP platform will be limited to VIPs and attendees who
pay an admission fee (part of the 25 percent) regardless of the suspension of the prohibition. The
remaining 75 percent of the event area, and the rest of the beach, will remain open for free public
access. Therefore, the local coastal development permit approving the 2015 volleyball tournament
conforms to the City of Manhattan Beach certified Local Coastal Program (LCP) and the public
access policies of the Coastal Act.

In regards to the allegation that City’s allowance for alcohol at the proposed event violates a local
ordinance, this is not an LCP or Chapter 3 issue. The certified LCP does not contain an alcohol
prohibition. The Commission review of a local coastal development permit does not include the
authority to determine whether the City’s suspension of the prohibition is consistent with, or not
consistent with, a local ordinance that is not part of the certified LCP. Therefore, the appellant’s
contention in this regard does not constitute a substantial issue.

Traffic and Parking

In regards to public beach parking, the crowds generated by the proposed event, in association with
the event's reserved use of public parking areas, can adversely affect beach goers' ability to find a
parking space near the beach. The Commission has consistently found that a direct relationship
exists between the provision of adequate parking and availability of public access to the coast. On

10
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both Saturday and Sunday, the proposed event is expected to attract over 6,000 persons to an
already crowded beach area. The additional visitors drawn by the proposed event can overburden
the limited beach parking supply. There is simply not enough public parking available in the
downtown area to accommaodate all of the people who attempt to visit Manhattan Beach during
summer weekends. Add to this the City’s reservation for the AVP of at least 71 of the 161 parking
spaces closest to the pier for eleven days, and the ability to find public parking near the pier will be
nearly impossible. This situation arises each year during the event. In order to mitigate the adverse
impact the public beach parking supply, the applicant each year provides alternate remote parking
facilities and free public transportation to the beach.

As required by Policies 1.A.2, 1.B.1, 1.C.2 and 1.C.17 (Program 11.B.14) of the certified LCP, the
City is required to implement safe and efficient traffic flows, encourage transportation service,
maximize parking for weekend beach use, and provide signing and information to do so. The City
meets these LCP obligations by imposing conditions (Conditions Ten through Thirteen) on the local
coastal development permit that require the applicant to provide and implement a parking and
traffic management plan that provides parking for the event spectators and the general public. The
applicant is also required to provide a free shuttle bus (on Saturday and Sunday) for public
transportation between a remote parking area and a drop-off point near the event site. Condition
Eleven of the City’s permit states that, “The headway time between shuttle service pick-ups shall
not be more than fifteen minutes”. As conditioned, the City's approval is consistent with LCP
Policies 1.A.2, 1.B.1, 1.C.2 and 1.C.17, and the public access policies of the Coastal Act.

Exclusive Use of the Beach

A second way that public access can be affected by the proposed event is the exclusiveness of the
proposed temporary use of the beach. For thirteen days, from set-up to take-down, the general
public will be excluded from most of the sandy beach area and public volleyball courts on the event
site. The proposed event will occupy a 300-foot long portion of the approximately 350-foot wide
beach area that exists between the bike path and mean high tide line (MHTL).

The exclusive use of public beaches has always been an issue of prime importance to the
Commission in terms of impacts on public access. The annual event, however, is an event of
limited duration (eleven days), and as conditioned, does not conflict with the provisions of the
certified LCP or the public access policies of the Coastal Act. Condition Sixteen of the local coastal
development permit preserves the minimal fifty-foot wide-open area along the shoreline for lateral
public access. Condition Fourteen protects access to the Manhattan Beach Pier. Condition Fifteen
protects access on the bike path and The Strand (Exhibit #4). The City-approved site plan includes
a bike path bypass that will maintain public access past the VIP platform and through the event site
(Exhibit #3). Therefore, the local coastal development permit approving the 2015 volleyball
tournament conforms to the City of Manhattan Beach certified Local Coastal Program (LCP) and
the public access policies of the Coastal Act.

Free Admission or Paid Admission

The issue of paid admission is raised again by this appeal, as it has been for several years since it
first was raised in 1997. This time the issue is raised in regards to the VIP platform, the only area
where the City approval allows alcohol service. However, since 2005, the certified LCP allows

admission to be charged for entry to the event (as long as at least seventy-five percent of the total
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seating capacity at each court is reserved for the general public for free). Condition Seven of the
local coastal development permit requires the free admission for at least seventy-five percent of the
total seating capacity at each court, and includes a provision requiring that the applicant document
compliance with the requirement (Condition Seven: Exhibit #4, p.3). The condition states that
Club/VIP seating cannot be included in the seventy-five percent (75%) of the seating capacity that
must be reserved for free public admission. Also, the applicant must post signs that designate
which areas are reserved for free public admission.

Scale of Development and Visual Resources

The capacity, size and location of the bleachers and other temporary development, such as inflatable
advertisements, is an important issue to be considered when reviewing a proposal for a temporary
event on the sandy beach, especially one that is essentially a commercial enterprise. The certified
LCP sets forth the following policies that are relevant to the preservation of public views and visual
resources at the site of the proposed event:

POLICY Il.1:  Control development within the Manhattan Beach coastal zone.

POLICY I1.B.4: The beach shall be preserved for public beach recreation. No permanent
structures, with the exception of bikeways, walkways, and restrooms shall be permitted on the
beach.

The temporary structures and advertising associated with temporary events like the Manhattan
Beach Open are highly visible and block public views of the shoreline, but they do not conflict with
the certified LCP or Coastal Act policies because they are permitted to exist on a temporary basis
for only a few days. After the event, the structures are quickly removed from the beach (within one
day) and the public’s view of the shoreline is restored. Condition Six of the local coastal
development permit limits all structures associated with the event (e.g., bleacher seats) to a
maximum height of 41.5 feet (Exhibit #4, p.3). Condition Sixteen prohibits the event and all
associated development from encroaching any closer to the shoreline than fifty feet, measured from
the highest water mark (Exhibit #4, p.5). The site plan submitted with the permit application shows
that the event area will not extend further than eight hundred feet south of the pier (Exhibit #3).
Therefore, the development is controlled and the scenic resources of the coastal zone are protected
from any long-term or permanent negative impacts.

In addition, the proposed temporary event does not conflict with LCP Policy 11.B.4 because no
permanent structures are permitted, and the annual volleyball tournament has always been
considered to be form of public beach recreation since it is on the beach and is open to the general
public (primarily for free). The proposed event’s impacts to public views or visual resources will be
temporary, and the LCP does not prohibit temporary visual impacts, especially those foreseeable
effects (e.g., bleachers seats) associated with an annual tournament that is over fifty years old.

Public Hearing Notice

The appellant alleges that the City failed to provide adequate public notice for the City Council
hearing where the local coastal development permit was approved. A hearing notice was not posted
at the project site. The certified LCP sets forth the noticing procedure for local coastal development
permits, as follows:
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A.96.100. Notice and Procedures for appealable development.
Notice of development appealable to the Coastal Commission shall be provided as follows:

A. Contents of Notice.

1. A statement that the development is within the Coastal Zone and is appealable
to the Coastal Commission;

2. The date of filing of the application and the name of the applicant;

3. The file number assigned to the application;

4. A description of the development and its proposed location;

5. The date, time, and place at which the application will be heard;

6. A brief description of the general procedure concerning the conduct of hearing
and local actions; and

7. The system for local and Coastal Commission appeals, including any local fees
required.

B. Provision of Notice Prior to Public Hearing. Notice shall be mailed at least 10 days

before the first public hearing on the project to the following:
1. Applicant;
2. Owner of the property;

3. All property owners and residents within 100 feet from the perimeter of the |
subject parcel;

4. All persons who have, within the past calendar year, submitted a written
request for notice of all Coastal Permit applications and all persons who at
any time have requested to be on the mailing list for that development project;

[13565]
5. The Coastal Commission;
6. Public agencies which, in the judgment of the Director of Community

Development, have an interest in the project; and

7. A newspaper of general circulation in the Coastal Zone. The notice is to be
published once.

The certified LCP requires mailed notice, but does not set forth a requirement to post the site of the
proposed development, except when an emergency permit is processed. The City states that, in this
case, public notice was provided by mail and newspaper publication (Exhibit #6). It is known that the
appellant was aware of the City’s processing of the local coastal development permit, as he contacted
Commission staff prior to the City’s April 21, 2015 hearing in order to inquire whether the addition of
alcohol service to the annual event would violate any Coastal Act or LCP policies. The appellant also
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acknowledges in a letter (dated May 26, 2015) that he was aware of the City’s processing of the local
coastal development permit (Exhibit #8, p.3). It is evident in this case that the City provided adequate
public notice for the City Council hearing in compliance with the LCP noting provisions. Therefore,
this allegation does not constitute a substantial issue in regards to consistency with the certified LCP or
the public access policies of the Coastal Act.

Structural Safety

The appellant alleges that the permitted development (bridge structure over the bike path) is unsafe.
He alleges that engineered plans have not been reviewed for safety. The City responds that the
proposed plans reviewed by the City Council when acting on a local coastal development permit are
conceptual, as are all coastal development permit plans (Exhibit #6). The City states that the
construction plans will be reviewed by Los Angeles County, which has authority for the safety of
structures on the beach and bike path. Commission staff agrees that final building plans are reviewed
by building and safety officials when building permits are issued, and are not typically reviewed for
structural safety during the coastal development permit application process. Therefore, this allegation
does not constitute a substantial issue in regards to consistency with the certified LCP or the public
access policies of the Coastal Act.

Conclusion

The City's approval of the proposed event conforms to the certified LCP and the public access policies
of the Coastal Act. The local coastal development permit requires that at least seventy-five percent
(75%) of the total seating capacity at each court be reserved for the general public for free on a first-
come, first-served basis. Also, the permittee is required to implement a traffic and parking
management plan and provide a free shuttle bus (on Saturday and Sunday) for public transportation
between a remote parking area and a drop-off point near the event site. With the temporary bypass,
the bike path will remain open and accessible throughout the duration of the event. The City’s action
approving this year’s event with conditions is consistent with the Commission’s prior appeal actions
approving permits for the annual event. The local coastal development permit approving the 2015
volleyball tournament conforms to the City of Manhattan Beach certified Local Coastal Program
(LCP) and the public access policies of the Coastal Act.

The appellant’s allegations regarding safety, public notice, and alcohol service do not constitute a
substantial issue in regards to consistency with the certified LCP or the public access policies of the
Coastal Act. The local government’s decision is supported by facts and legal findings consistent with
the relevant provisions of the certified LCP and the Coastal Act. The extent and scope of the
development as approved by the local government is limited in area and duration, and thus will have
no permanent effect on coastal resources. Adequate mitigation measures are required for the event’s
temporary impacts to coastal access and recreation. The local government’s decision is consistent
with the Commission’s past actions approving the annual event, and the decision does not constitute
an adverse precedent for future interpretations of the certified LCP. While the appeal does raise issues
of statewide significance in regards to public access, the local government’s decision is sound in that
the development, as conditioned by the coastal development permit, complies with all applicable LCP
and Coastal Act policies, and will have no adverse impacts on coastal access or other coastal
resources. Therefore, the Commission finds that the appeal raises no substantial issue regarding
consistency with the certified LCP or the public access policies of the Coastal Act.
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NOTICE OF FINAL GOVERNMENT ACTION

April 27, 2015

California Coastal Comimission
South Coast Dislrict

200 Oceangate, 10" Floor
Long Beach, CA. 908024302

RE: Coastal Development Permit for 2015 Manhattan Beach Open Spectator Bleachers and a
VIP Platform with Beer and Wine Service South of Manhattan Beach Pier (CA 15-11, APN
Nos. 4179-031-902 & -903)

Pursvant to the procedures set forth in Chapter A.96 of the City of Manhattan Beach Local Coastal
Program (L.CP) the City Council of the City of Manhattan Beach conducted a duly noticed public
hearing (April 21, 2015) on the above referenced project located in the appealable portion of the
Maphattan Beach Coastal Zone. At this hearing the Council voted 5-0 to approve the Coastal
Development Permit. This approval is the City's final action for the project. Pursuant to Section
A.96.100 (H) of the City's LCP, the City’s action shall establish a ten (10) working day appeal period o
the Coastal Commission commencing upon receipt of the Notice of Final Action by the Coastal
Commission.

Attached is a copy of Resolution No. 15-0018 approving the Coastal Development Permit. This
Resolution outlines the findings and conditions of approval. Should you have any questions, or need
additional information, please feel free to contact me at (310) B02-5511.

Sincerely,

Ty

Eric Haaland, Associate Planner
Department of Community Development

A-5-MINB-15-0032

xc:  James Leitz/IMG (Applicant)
12400 Wilshire Blvd, Suite 800 COASTAL COMMISSION

Los Angeles, CA 20025

Att:  Reso. 15-0018 EXHIBIT # E

Updated MBO Site Plan PAGE—d__oF _fa

Fire Department Address: 400 15® Street, Manhattan Beach, CA 90266 FAX (310} 802-5201
Police Department Address: 420 15" Street, Manhattan Beach, CA 90266 FAX (310} 802-5101
Public Works Depariment Address: 3621 Bell Avenue, Manhattan Beach, CA 90266 FAX (31Q) 802-5301
City of Manhatian Beach Web Site: hitp://www.ci.manhat(an-beach.ca.us




RESOLUTION NO, 15-0018

A RESOLUTION OF THE MANHATTAN BEACH CITY
COUNCIL APPROVING A COASTAL DEVELOPMENT
FERMIT APPROVING THE 2015 MANHATTAN BEACH
OPEN DN PROPERTY LOCATED AT THE SOUTH SIDE OF
THE MANHATTAN BEACH PIER, AND ADJACENT
PARKING LOTS, IN THE CITY OF MANHATTAN BEACH
(CA 15-11)

THE MANHATTAN BEACH CITY COUNCIL HEREBY FINDS,
RESOLVES AND DETERMINES AS FOLLOWS:

SECTION 1. Imemational Merchandising Company, LLC {*Applicant” or “|MC™)
has applied for a coastal development permit (“Pemnit” ar “CA 15-117) to allow
temparary speclator leachers, a VIP platform with beer and wine service, and related
structures for an 11-day period (including setup and breakdown} and to host the 2015
Manhattan Beach Open vollevball wurnament (*Prolect”). The Project includes
stadium/bleacher saating and similar temporary structures jocatad on the beach, and a
portion of the South Lower Pier.Parking Lot and abutiing County Bikepath. The
Applicant is also seeking permission to charge an admission lee for a certgin
percenlage of tha stadium sealing.

SECTION 2. The Project is Categorically Exempt from the requirements of the
Califarnia Environmental Quality Act (CEQA}, pursuant to Section pursuant to Sections
15304{e) "Minor Alterations ko Land*, 15311(c) “Accessory Structures”, and 15323
*‘Normal Qperations of Facilities for Public Gatherings”. The project will not
individually nor cumulatively have an adverse effact on wildlife resourcas, as delinad
in Section 711.2 of the Fish and Game Code.

SECTION 3. On April 21, 2015, the City Council conducted a duly noliced public
hearing on the Project, at which tima it received oral and written testimony.

SECTION 4. Based upon Ihe evidence presented at the public hearing, the City
Council harsby finds that the Project, as conditioned herein, is in accordance with the
objectives and policies of the Manhatlan Beach Coastal Program, including Policies
LLA.1 — LLA.3 regarding accessways, traffic flow, parking, and pedestrian access, as
follows:

a) The proposed temporary bleacher struclures comply with the applicable’

standards of the Manhattan Beach Coastal Program Zoning Code.

b) The structures shall not cbstruct accessways within the coastal zone. While
they will occupy some space on the beach, access from the Strand, bike
path, and pier 10 the coastline and surrcunding beach area shall remain
available.

¢} Any displacement of normal views ar use of the space shall be temparary
for the period allowed by the proposed parmil.

d) installation and use of the bleachers and related structures shall be subject
to the restrictions {timing, shutile, signs, trash, etc.) of the City’s tournament
agreement with the Applicant.
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SECTION 5. Based upon tha foregeing, the City Council heraby approves the
praposed Coastal Davalopment Permit ior temporary bleachers, a VIP platiorm with
beer and wine sarvice, and ralated structures for the 2015 Manhattan Beach Open
yolleyball tourmament during the paricd of August 13-16, 2015, subjact to the conditions
listed below. The Parmit will be implemented in conformance with all provisions and
policies of the Carified Manhattan Beach Local Coastal Program (LCP) and all
applicable development regulations of iha LCP - implementation Program.

1. The Project shall be in substantial oonf-orrnanca with the plans submitied to,
and approved by the City Council for the 2015 Manhattan Beach Opan, an
Aprl 21, 2015.

2. The Applicant shall conform lo all terms and provisions af that certain
agresment between the City and IMC, referenced in Section 4 herain.

3. The Applicant shall provide access to Community Developmant Departmant,
and other rasponsible agency Staff {o inspect the site and the development
during construction.

4. The Applicant shalt comply with all provisions and policies of the Certified
Manhattan Beach Local Coastel Program (LCP) and all applicable
devaiopment regulations of the LCP - Implementation Program..

5. The Applicant shall indemnify, defend and hold harmless City, its officers,
agents and employses (collectively “the City” hereinafter} from any and all
claims and losses whatsoever occurring or resulling to any and all persons,
fims, or corporations fumishing or supplying work, services, materals, or
supplies in cannaction with the performance of the use permitied hereby or
the exercise of the rights grantad herain, and ary and all claims, lawsults or
actions arising from the granting of or the exarcisa of the righls permitted by
this Permit, and from any and all claims and losses oceurring or resulting o
any person, firm, corporation or property for damage, injury or death arising
out of or connected with the perfarmance of the use permitted hereby.
Applicant's obligation to indemnify, defend and hald hamless the City as
stated herain shall inciude, but not ba limitad 1o, paying all fees and costs
incurred by legal counsel of the Gity's cheice in representing the City in
connection with any such claims, losses, lawsuils or aclions, expart witness
fees, and any award of damages, judgments, verdicts, court costs or
attorneys' fees in any such lawsuit or action. Applicant shall deposit an
amaount detarmined by the City to pay such costs and fees.

6. Al structures associated with the project shail be limited to 41.5 fast in
-height, as measured from the beach sand. -

7. The generai public shall be provided with free public access 1o viewing and
seating areas within the event area, If any admission is charged for any
saating or access, lhe Applicant shall pest clearly legible signs 10 designate
at least 75% of the total seating capacity at each court {including bleachers,
sand areas and viewing platforms/risers surrounding each court) that is
reserved for the general public for frae on a first-come, first-served basig.
The signs, at least twe sguare feet in area, shall state “Free Admission
Area”. The remaining 25% (or less} of he tolal seating capacity at each
cour {including bleachers sand areas and viewing platiorms/risers
surrounding each court) may be paid seating, or reserved for preferred
Beach Club/VIP seating and/or access. The applicant is permitted to collect
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fees to accass the pralarred seating areas. On Saturday and Sunday of the
tournament, the apolicant shall count and record the number of Beach Ciub
mambers and VIF's within the avant area, and shall provide the City and the
Coastal Commission with the data within one month of the end of the
tournamant.

8. Appiicant shall implement a Iratflc and parking managsment plan and free
baach shuttle bus plan. The plan shall address Handicapped Parking
including: All existing handicapped {HC) parking spaced In the upper and
lower pler parking lols, and lower pler parking lots, and along Manhattan
Baach Boulavard, are reserved for usa by persons with vehicles displaying
vaild handicapped placards; and vehicles associated with the Applicant or
the avent shall not raserve or occupy any handicappad parking spaces
unless such vehicle displays a valid handicapped placard.

8. Commaencing on the Monday prior to the tournament, and continuing
through the Wadnesday following the tournamert, IMC shail be permitted
axziusive use of only the two lower pler parking lois located at the base of
the Manhatian Beach State Pier (71 stalls, not including HG stalls). All
public parking spaces within the uppar plar parking lots shall be reserved for
the general public on a first-come, first sarved basis (54 stalls including HC
stalls).

10.On Saturday and Sunday of the tournament, IMC shall provide the free
remote parking supply at tha Mira Costa High Schoal, or similar, parking lot
lor the general public (i.6., beachgoers, event spaclators and IMC guesis).
IMC sha!l monitor and record thé number of parsans snd cars using the
ramole parking |0t on each day and provide the Gity and the Commission
with the data within one month ¢f tha end of the tournament.

11.0n Saturday and Sundey of the lournament, IMC shall provide a free shuttie
bus service lo transport people {i.e., beachgoars, event spectalors and IMC
guests) batwean the remole parking lot and the downtown drop-oft point
(Von’s Supemnarket). At leasl two shutlie buses, each holding at least fifty
persons, shall run continuously between the drap-olf paint and the remote
parking lot each day batween the haurs of 7 a.m. to 7 p.m. One or both of
1he shutile buses shall accommodate wheslchairs and handicapped
persans. The “neadway” time between shuttie service pick-ups shall be not
more than 15 minutes.

12. Commencing on Tuesday prior to the taurnament, IMC shall provide
conspicuously posted on-street infarmational signs and banners to direct
visitars to the free remote parking lot and inform thern of the freae beach
shuttle bus stops. The signs and banners shall inform the public of the
availability of a free bus shultle for both event spectators and the general
public. No fawer than ten informational signs shall be placed along major
intersections leading into the City (i.e., -405 Inglewood exit, Manhattan
Beach Boulevard, Highland Avenue, Manhattan Avenue, Valley Drive,
Ardmaore Avenug, and Aviation Boulevard). The signs and banners shall be
no smalier than 2°X3". Alt signage shall be retrieved and properly remeoved
on Monday following the toummament,

13.Commencing on Tuesday prior e the tournament, IMC shall provide no
tewer than eight radia announcements and three newspaper adverfisemants
within the Los Angeles County area informing the publfic of the shuttle
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service. These stations shall represent all diverse ethnic and cultural Los
Angeles radic markets and shall include Spanish language, youth and news
stations. Tha Applicant shall provide copies of each print advartisemant to
the City and the Coastal Commission within ane month of the end of tha
tournament.

14.The event shall not interfere with the public's access to and use of the
Manhattan Beach Pier. Pedestrian accass to and from the pler shal remaln
open and unobstructad at all times. A safe level pathway with a minimum
\ clear width of 4 faet shall be maintainad betwean the pier and any bleachar
' or other obsiructions. No tents, vehicles (excapt for amergency vahicies),
fencas, barriars or other similar structures shafl be placed in the pier The
applicant shalt monitor the pier in order o prevant any unparmitiad
encroachments by event sponsors and vendors.

15.The event shall not intarfere with the public’s use of the bicycle path and
The Strand (the public walkway that parallais the beach). The bicycle path
and The Strand shall remain open and uncbstructed. Temporary re-routing
of the bike path during bleacher/platform construction shall be in compllance
with the requirements of Los Angeles County, and be addressad in the
parking and tralfic manageamant plan. Mo fences, vehicles, matarials or
structures shall atharwise be parked or placed on the bicycle path or The
Sirand. The applicant shall monitor The Strand and bicycle path in order to
pravant any encroachments by event sponsors and vendors.

16.The proposad svent, and all asscciated development, shall not encroach
any closer ta the shoreline than fifty fast {(50°), measured from the highest
water mark.

17.Beer and wine service, and consumptian, shall be limited to the VIP platform
area subject to al! applicable requiraments of the Stata of Californla, and
County of Los Angeles. Such service and consumption shall anly occur
batwaen 12 noon and 8pm on August 13-16, 2015,

18.8y acceptance of this coastal developmant pemnit, the Applicant agrees ta
remave and legally dispose of all frash, waste, oil, grease, and other
materials that may be deposited on-site incidental to the volleyball
toumament, associated activities, and the general public's use of the event
site, pier and adjacent parking facikifies. Such clean-up and dispasal shall
be complelod at the end of each day's activitias.

. SECTION 6. Section 1094.6 of the Calilornia Code of Procedure governs
the time within which judicial review, if available, of the decislon reflected in this
resolution must be sought, uniess a shorter time i8 provided by other applicable law.
The City Clerk shall send g certified cepy of this resolution to the applicant, and il arwy,
the appellant, at the address of said person set forth in the record of the proceedings
and such maiiing shall constitule the notice required by California Code of Civil
Procedure Section 1094 6.

SECTION 7. The entilemenls conferred by this Resclulion shall become
slfective when all time limits for appeal as set forth in Manhatian Beach Municipal Code -
Section 10.100.030, and he Manhattan Beach Local Coastal Program - Implementation
Program Section A.96.180 have expired; and, following the subseguent Coastal
Commission appeal period (if applicable), which is 10 working days following notification
of final iocal action. This Resolulion upon its effectiveness constitutes the Coastal
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Development Parmit for tha 2015 Manhattan Beach Open volieyball tournament, 1hat
conforma to the descrption and conditions provided hersin. Concumantly with ils
approval, the City Council approved an agreemant with IMC 1o partner with the City of
Manhattan Beach ta produce the event durng the period of August 13 - 16, 2015.
SECTION 8. The City Clark shail cerlity 1o the adoplion of this resolution,
PASSED, APPROVED and ADOPTED this 218t day of Aprl, 2015.

Ayes: Howorth, Lassar, D'Errico, Burton and Mayor Powel!

MNoes: None
Absent: Nona
Abstain: None
Wayna Powell, Mayor
Clty of Manhattan Beach, California
ATTEST:

—

Liza Tamura, Gity Clerk
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CEIYED
BITY gEERK's OFFICE
AGREEMENT NINAY -8 BN 2:21

THIS AGREEMENT (tho "Agreament’) is made as of this <} _dayof _Apes & 2014 by
and among the CITY OF MANHATTAN BEACH (“City™), a munlcipal corparation organized undar the
laws of the Stale of Callfmia wilh i principal offices at 1400 Hightand Avenus, Manhattan Beach,
Callfornta 20268, and INTERNATIONAL MERCHANDISING COMPANY, LLC, an Ohlo campany, having
Its principal place of business at MG Canter, Sufie 100, 1380 East 9lh Sireal, Cleveland, Ohlo 44114-1782,
a whoily-owned subsidiary of IMG Workdwids, tnc. CIMC* or “Organizer”) {collectively referred to henein as
the "Parties"),

RECITALS

WHEREAS, since 1960, City has conducted an annus! amateur and professional beach volieyball
ovent entitted "The Manhatian Beach Open® (the “MBO") end la the awner of the tifls "Manhallan Beach
QOpen";

WHEREAS, Organtzer manages an annual schedule of vollsybail events showcasing slite pro
volleyball pieyers; and

WHEREAS, Clly and Organkzer wish to wark iogether on the MBO tn accordance with the terms and
condittons set forth below. '

NOW, THEREFORE, In consideration of the promises and mutvat covenants and conditions
hareinalter sel forth, and intending to he legally bound, the Parlles agree as fallows.

THEMANHATTAN BEACH OPEN

During the Tarm of {hls Agreement, Clty authortzes the Orgentzer to conduct the annual MBQO, the dates of
which will be selected by Orgenlzer in consuttation with Clly. This year's MBO will be held during the
pariod August 15-17, 2044, wih the posselble Qualifier baing held on Thureday, August 14, 2014. For each
year heraafter (in 2015 and 2016), the Partias wil agree to the dates In writing.

A) The agreed upen format for the MBO will be a Pro-Amateur format Including both Men's
and Women's Divisions with amateur qualifying rounds being played for entry into the professional munds
of lha MBO. The playing rules far the MBO wili be Fedaratlon internalionat de Voileybalt {"FIVE")
inlarmationatrules.  The MBO wili be a 32 team draw, and the Organizer will have the right to save 24
seeded apots for man and 24 esaded spots for women for Organizer entries.

B} The it of the MBO {5 “Tha Manhatien Beach Open”; however, peamisalon has been
granted to the Organtzer {If It elects) te nserl a sponsor Inio the tile naming it *The Menhattan Beach Open
prasenitad by {SPONSOR)."” All public Hentification of or referance to the MBO witi ba made In the fotkawing
manner: *The Manhaitan Beach Open” presentad by (SPONSOR).” In additon, the reference o the -
domsstis pro beech volleyhall tour, Association of Valleyball Profaesionals {AVF Tour) may be referenced
89 part of the Manhattan Beach Open. Organizar spacifically acknowiedges and agress that it witt nat
reteasa any information about the MBO to the public which refers to tha MBO solely as “The [Primary
Spongor Name) Dpen.” Notwithatanding the faregoing, Orgenizer will have the right to include one of more
"Presanted By" sponsors ag part of the official ille of the MBO ec tong ae the “Presenisd By" Uitie(s) appaar
aftar the worde "Manhatian Beach Open” (.., “Tha Manhatian Beech Open Prasentad by {Prosented By
Sponsor} and [Primary SpongorT).

C) The Clty wilt not sponsor any other ren's or woman's volleyball eveni(s) paying mare than
$30,000 In prtze money (or other banefils agualing more than $30,000 In vaiue} wilhin 90 days bafors or
after the MBO, untess approvad in wriihg by Organizer.

D) Subject to obtaining required parmits, the Organlzer may use bieachers for tha center
court, outside courte and ssating on the pler and the pler head provided thal the aggregate of bleachers In
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connection with the MBG will not exceed & tolal of 4,500 seats, of which the center court bleachers will not
excead 3,500 seats. Subject to the approval of the Department of Public Works, addifional seating, not to
excaed 1,000 seuls, may be placed around the autslde couris.  in addition, subject io the approvat of the
Department of Public Works, Organizer will have tha right to have additional bleachar ssaling {which will not
be Included in the 4,600 seats on thabeach). (i} on the pler behind the center court end zone bleachers up
to 90°; and (fi} on the piar head adjacent! to the lifaguard tawer {provided thet access ways to and from the
pter and beach are not obetructed) in connection with the preceding two senlences.

E} Al amplified sound speakers will be placed facing to the west.

F} All food vendors must be local businesses having a busineas license 1o operste in the City
of Manhattan Beach

G} Mo admisslon may be charged for more than 25% of the center caurl bleachers. At least

75 parcont of the 1ol seaflng capacity at each court shalt be reserved for the general publlc on a first-coms,
flrst-served besis.

H} Suita tents and VIP seallng wiil be provided by the Organizer a3 follows! (i) center sldeline
andfor end zone court elevated Sults tents; (i) VIP reserved saating along one sideline for VIP's, corparate
sponsors, elo.  All other seating will be avaliabie to the public.  Any addificnal center cour] Sulte VIP tents
andfor seafing will be eubject to Cily approval.

1) Organizer shali reserve 30 front row seats for the City Lo use at ils discretion.

J} The Parties agree that all decisions of the Cly-appointed MBO event director will be final
with raspect lo any issues that involve compliance with the Agreement as wet as any issues that directly or
adversely impect the communily. Sald event dlrector wiii consuit with a designated represantative of
Organtzer and it wiil be lhe goal of the partiag to resch mutuai agreemant on matters of event oparation.

i, CITY RESPONSIBILITIES

A) The Clty wilt permit the Organizer to conduct a Pro-Am Mean's and Woman's Two Parson
Voltaybail Tournament.

B) The City wili provide an evant director to oversse and mopllor the tolal operation of the
MBO espacially in all meliers perlaining to event liabilily and public safety.

C} The City witl retain the right to conduct, it it desires, a pre-tournament qualifying round
thcluding non-Crpanizer players and retain the proceeds. However, the City will grant the Organizer
permission to run these qualifying rounds and retaln all the quaiifying entry fees the Organizer wil operate
lhe qualifiers and take a minimum of etghl (8) Men’s teams and eighl (8) Women's teams to play Into the
professional rounda af the MBO,

D) The City wilf provide 1o ihe Qrganizer any Clty services required for the MBO such as
polics, fire, etc.  Expenses incurmed by the City for thesa seryvices wili be billed to the Crganizar by the Gity
at the Gitys Iuity-burdaned rates,

E} The Clty will coordinale ail necessary City, Los Angeles County and Califomia Coastal
Commission parmits, including but not Imitad to permits for merchandise eales, as approved by Cly
Councii, islevision cameras, and volleybalt competition,

F) The City wilt provide on-site parking spaces for television coverage equipment, Organizer
equipment trucks and personnel. The number of spaces will be 71, cansisting of all of the north and south
lower parking iol, except for 10 spaces in the north lower parking ot (exciuding the handicap spaces). The
City wil! also provide street parking an both sides on Manhattan Baach Bouleverd below Ocsan Drive. in
addition, the City will close Manhattan Beach Boulevard west of Ocean Drive to bike and vehicular traffic as
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deemed necessary by public safsty perscnnel, and the Gily will cause all bike riders to walk their bikes on
Manhattan Beach Boulevard, west of Manhattan Avanue.

G} The City wiil allow sponsors’ display booths and will allow distribution of samples of their
products during the’ MBO as long as such sampling .does not include: {1} waler (subject to agreement
betwesn Chy and LA County regarding approval of saies and sampling on tha -beach at the MBO) or {2)
alcohotic and -tobacoo products and (3} a9 long as such sampling e net in conflict with the restriclions
detailed under Sectlon IV hereof. The Oty wil not prohibit display booths, sampling or sales of
non-restricted products at the base of the pler and on the sand al the MBOC.

H) The Clly wiif grant the right to the Organlzer lo set up & Food Gourt and Merchandise Fair
(which will Include the right 10 sample or sell merchandise andior other ilams or servicas, subject lo the
restrictions st forth akove) mada up of City.and other merchanis in compliance with the Loa Angeles
County Haalth Daparlmant cheE ‘and obtain permils as required.

B The City \MII aflow the usa of porlabie bleachers and the placement of a video board on the
base of the pler. :

1IN ORGANIZER RESPDNSIB[LITIES

i A} - Organizer wili not urgnnlza sponsar, promote or lend ils name fo any addltional paach
i volieyball avents with & prizé pursé of iriore than'$50,000 to be played on the same datas as the MBO

Bj Organlzér will make its best efforls to guarantee the appearance of 15 of the top 20
avaliable pfc-fessbnal voileyhall taams (barrmg injury) to participate in the MBO. -

C} Bieacher load-in may oscur only on the Thursdeay ans waak priar fo (ha tournament.
Bleachers ard biaachar materiats shall ba stored and securad under the Manhaltan Beach Pher with groen
screen and fencing.  Set up for the MBO wilf begin on the Manday befora the toumament,  The MBO,
including the Qualifier, will take placa on Thursday, Friday, Saturday and Sunday of the agreed upon dates
and breakdown wilt ta compisted by 8:00 p.m, on the Wednesday foliowing the tournamant.

D) - The Organtzer will provide, et its own expense, all event production, including but not
limited to, nets, sound equipment, volleykalis, scoreboards, announcer's piatform, court slding, courl iines,
tents, booths, possible bleacher seating for up to 4,500 (nm to axceed 3,500 In bleacher seating on centar
court} ‘and no fmore than & Infatables.  Bleachser set-up muet edhera to the 41.5 f. iimit set by the Coastal
Devslopment Pefmit. Thé Organizer will transport the equipment ta the sils, sat up seld squipment ina
cooperalive and frmsly fashion and at the close of Lhe MBO taka down and remave ihe equipment. A
daeelgnated: representatwe ‘of Organizer must remal an-site during the entire tear-down process. - Said
equipment Is Lo be tatally removed froim the site by 5:00 p.m. on Ihe Wadnesday foliowing the MBC.  Cily
reserves the' rlght te determine lim#ts on the use of said equipmeant es it partalns to Chy ardinences and wil
enforce all stich ortliRances for the protection of publlc health and safety. To ansura compliance with the
date and time of removal; the Organizer will provide the City a $10,000 security/clesn-up depésit. Tha
Partlas will maet "on site” on the Wednesday after the MBO at approximately 4.00 p.m. to datermine if the
sita, 1o include the beach and parking Iots, has been rainstated to #s original condition,  The Partias agres
that based an reasonable éxpactations, the Organizer wlll henceforih reclify any oulsianding "clean-up®
daficlency. She clean-up must include sifling, cleaning and leveling of beach sand to rermove dabris
baneath the surface. Il such daliciency is not reclified by the days set forth below which immediately follow
the Wednesday deadling, the Organizer will forfeit the amount shown.

Thursday 2:00 PM $3,000 plus Chy costs
Friday 2:00 PM $3,000 additional ($6,000 total) plus City cosls
Salurday 5.00 PM Balance of $10,000 ($10,000 maxtmurm)

>
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Clty wiil reium the $10,000 sacurity/ctean-up deposit, or the remaining amount thereof i the Orgenizer did
not complele ine clean-up by the deadlines above, by Thursday, Seplember 30, 2014, Equivalent deadline
dates for future year's events shall be set by the Parties in writing prior lo sach years MBO,

E} The Organizer wil! provide all necassary funds, staff, equipmenl, and matarials necaseary
to adequately promote and seek spansarship for the MBO at no expenge Lo City.  Alea, the Organizer will

provide a designated representative to consult as-necessary with the City avent director regarding ali facets
of evani operation.

F} The Organtzer will provide on-site tourmament atafl to handie sponsor rekations, television
iiaison, and player mediations,

G} The Organizer will reimburae the City for aft ls direct “in-house” sarvices for the event.  An
sstimate of (heae coste, which ara projected to be $40,000 for tha 2014 MBO, will be pald 1o City 30 daya in
advance of the MBO, Actual City deparimental costs will be lismized and biited to the Organizer upan
complstion of the MBO.  An additianal $10,000 cleaning deposlt Is required {sae Seclion 1i1.D) and is fully
refundabia upon avent clean-up, excapt as stated in Section 11.D.

H) The Orpanizer wilt pay for any permits required rom the County of Los Angeles and any
direct cost of required permite, other than processing feas for City permits.

1} The Organizer wiil provide for & traflic control plan consistent with the Coastal Commission
regulations for the MBO. -

J} The Crganizer, at its expanee, will provide for adequate trash removal. The Organizer
shall make arrangsments wilh the proper Clty of Manhattan Beach waate contractor for rash containers to
be placad al the proper beach location at least one day prior to the MBO and removed by the moming
following the completion of tha MBO,

K) Uniess otherwise expressiy spacified herein, the farsgoing responsiblilties of the Organlzer
wili be discharged at the axpense of Organizer,

L} Organizer shall pay the expenses incurred by the City for City services at the City's
fully-burdened rates. Al parking expenses will be pald by the Organizer.

M) The Organizer shali provide adeguate access to the MBO iocalion in a manner satisfactary
to the City, including accass ta deeigneted parking spacss for psople with disabiiities. In addition, he
Organizer shail provide, at ite ecle cost, a free shuttle on the Saturday and Sunday of the tournament to
Irangport spectators and other beachgoers from the remola parking lot (Northrop Grumman parking lot) to
the dewntown drop-off point (Von's suparmarket). Up to two shutile buses, each holding et ieast fifly
parsens, shell run continuously betwzeri the drop-off point and the remots parking iot each day batwean the
hows of 7 am. and 7 pm.  One or buth of the shuttte buses shall accommodate wheelchairs and

handicapped psrsons. Tha "headway” ima batween shutiie eervica pick-ups shall be not more than 15
minutes.

N} Organlzer shall pay City $2,000 for City-appointed MBO even! director's services in
conngction wilh the MBO.

iv. M NDISING, SPONSORSHIP AND LICENSING RIGHTS

A} City grants fo the Organizer a temporary exctusive license to the MBO consistent with the
term of this Agreement which will inclede, without Eimitation, alf merchandising of lhe MBO plus tha right to

obtein sponscrs and adverlisers, 1o produce and sell telavision, digital end new media programming, as well
&s fo produce and sell MBO marchandise,
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B) Otganizer will be aliowad to solicit potentlal sponsors and contract with sponsors for
5ponsor exposure at the MBO so lorg as {he following guidslines are observed:

1 No sponsor witt ba solicited or accepted who manufaciures, markats or ere
identified in any way with e faminine hygiens product, any disease control
produels or any product or ssrvice considerad liegal under the faws of the
United States or the State of Californla.

2 No sponear will be soiicited or accepled who produces any form of
saxualy retated fm or praduct or any and all praducts not deemed by the
City to be acceptable to public sensibliilies or morals.

3) No sponsor will be soliclted or accapted wha produces any form of
fobacco products.

4) Thesa guidelines are not inlanded to exciude as aponsors those that are
manufacturers of or distributors of distilied spirits, wines, wine produdcts,

“ beer or fst foads, :

C) City will ailow sign exposure areas at the MBO for sponsors, inctuding but not limited to
customary court bannare; boolhs, hoepilality areas and bleacher bannars, in addition, Organizer-will have
the right to have signage on the railings an the soufh side of the pler and on the reliings along the bike path
in the area of the MBO, Further, City will allow vehioles (e.g., offidial sponsor vahicles, walercralt, etc.} on

the sand in corinection wilh-the MBO, as parmilled by the Local Coastal Program.
V. PROMOTIONOF THE MBC '

A) Organtzer will provide all funds, stafl, equipment, and-materials necassary to adequately
premote and adverllse the MBQ. " City wit! asaume no advertising obligation except as spacificaily provided
herein; hawever, i wili promots the MBO as In the paat years by cooperating with the press and agreeing to
place postars in Chty-approved locations end assisting in the placement of stroet 2nd pole banners.
Orpanizer witt provide &l pubticity and promotional materiais.

B) The City wilt permit the Organizer to advertiss and promote the MBO wihin the City for a
mintmurm of four weeks prior lo the tournament.  This commitment wil} include the failowing:

1 Organizer wiit be gntitied to heve exclusive access lo specific locations
subject lo approvat by City for sireet banners commencing 30 days prior to
the MBO. A list of specific iocatlons will be aubmitted lo City at least 90
days prior to the MBC,

2 Organizer wilt have the exclusive right to heng pele bannars in specific
locations subjec] to approval by (two wesks prior {o the MBO). A llstof
specific locattons will be submitted to City at least 80 days prior to the
MBO.

3) All street and pole banner designs must be approved by e Cily.
Orgariizer wilt be responsible for the costs of hanging and removing alt
such banners; providad, howaver, that Clty wili not charge any permit fees
It conneclion with such bannars.

4) Organizer will have the right to distribute storefront posters for tha
downtown businasses., The Organizer will be pretibited from ptacing any
posters on any CHy property.  tn addition, tve Orgenizer will be prohibiled
from handing out fiiars, pesters, index cards, and any other promollanat
ratesial In the downtown area.  In retura, to the full extent allowad by law,
the City will prohibit other non-event sponsors of the Organizer from
dlstriputing product or promotional Eerature in the downtown area.  In
addition, Organizer will have the right fo issus local newspaper raleases.

G) All support and point-of-purchase materiats will tist tha MBO end aff event postars,
countercards and schedules will mention the Gliy.

COSSTAL COMMISSION

5 EXHBITH &
PAGE_ B OF L




Dy Clty will acknowledge Orgarnizer in any local telavision pragramming that highlighis
upcomning evants.

E) Clty will give the MBO preferred placement on its web she, if possible.
Vi MEDA AND DISTRIBUTION

Organizer whl have the exclusive right to soficit end negotiate al radic, fim, digitel, and television broadcast
agrasments.

A) A live broadcast by the sponsor radia stalion and fiming of the MBO will ba allowed ai the
MBO. Al radia broadeast and/or fiiming set-ups sre to ba approvad and licensed by the proper Clty
reprasentatives who will be availabie and on hand at the ime of set-up. Appraval will take into account the
desirs of the Pariies to allow = first quelity broadcast and the technical needs of the broadcaslers.

B} Organlzer will pravide Gity wilh a DVD and digital *line cut® of the lnished content and edit
of the MBO broadcast and web cast, wilhin one {1} monlh after the end of the tournament (or a6 s0on ag
avallable).

C) City and Drganizer will own &li rights to sl radio, photo, digilal content, and television
product of the MBO.  City wili be alforded the right to use sald dightal, phoie and televiston produclions as
iong as they are used for non-commercial purposes such as historical documendation and promotion of the
MBO, Organizer agrees thal all such usage of content from the MBO will be compiiméntary and positive to
the City, the MBO and the citizens of City. In all cases, City has the right to review and approve alt stich
usags of contant ganaralad by the MBO (approval of such usage nol to be unreasenably withhatd).

Vil. MBO WERCHANDISE

A) Cily will not prohbit the sale of domestic series or MBO-related ar evanl merchandise,
sponsor apparel, or volleybalis at the base of the pier or on the sand.

Bj The MBO-specific apparei and non-consumable souvenir merchandise will be developed
by Organizer. The Organizar will have the exclusive right to create, market and ficense said MBO-specific
mercharklise. All MBO-specliic merchandise will ;omply with the lifle requirements set forth herein and as
foliows:

1} Sales and dislribution of the MBO-5pacific merchandise pian shall be
subject 1o approval by the City.

2} Chy shall have input and approvai of alf damgns and products Stock
Keeping Units (SKUs).

3) Organizer to provide a list of prodiuc SKUs for appraval by City, including
but notlimitad to t-shirts, sweatshints, hats, shorts, volleybails, toys,
equipment, elc.

C) Mo other consumables of non-consumables will be sold or given away at the sita gxcapl as
spacified In this Agreement or as approved in wilting by the Cliy prior to the MBO.

Vill. PRIZE MOMNEY

Organizer shall provide for a minimum $75,000 in prize money for sach of the Men's and Women's Open
Divislons, for a tota! of $150,000. Organizer shall make its best commercial efforts to Increase prize
money in 2015 and 2015 pending the success of spansarshlp sales and teievision right tees {if any).
Organizer shall prasent tha prize monay leviis 1a the Gity 120 days prior {o Ihe commencement of the
toumament in any piven year. Tha prize money tevels for each yaar of the MBO shall not be less than
$1450,000 (i.e., $75,000 for each gender).
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X IERW

This Agreament will be effecfive for a period of 3 years commencing with the 2014 Manhatlan Beach Open
and extending through e 2018 Manhatlan Beach Open.

X.  RENEWAL

Provided Organizer i3 not in defaut of Hs obligations hereundes, Clly agrees that before granting any righte
lo a third party for the exclusive license to the MBO consistent with the terms of this Agreement which will
inciude, withoul [Imiation, the preduction of a pro beach vaolleybali toumament entithxd the *The Manhattan
Beach Open,” all mermsndlslng of the' MBO plus the gt to ablain sponsore and advertisars, to protuce
and sl television, dighat and new fiedia programming, as wel as to produce and eell MBO merchandlse
in 2047 - 2018, |f held, Clty wili first aegotiate in good falth with Organlzer during a 30-day period-as
deslgnated in writing by Cly. _ If City and Organizer fai! to reach an agraement during said 30-day.period,
Qrganizer wiil have the nght wilhlfi-14'déys thereafler to submit to Clty in writing the terms anid conditions
(the “Finat Offér}) Orga_n ar Is wiﬂmg tn offer or aocapt for such tlghts as the Organizer of tha 201 7 2'.'119
Manhatlan Beach Opan : S .

Xi ORcEMAJguB £

Ifin any year 2ol dn, gnﬂre MEIO cannol take ptane as plannad dua lo innfanml weathar :
or other forca ‘Patties’ reasonable contred, such fallure toihald the-atfected MBO onits
originally schédlled daté Wil not be treated as a breach of this Agreament by elther party.and 8ach parly
wiil usa thair commarclaliy reastnabia efforts to reschaduls the MBO on'a mutusliy agredabie date. [f no
subslitute date Is sat within 80 days of the force majeure event: (i) aach party will be respansible for its own
expenses with respect lo tha affected MBO; and (fi) both partles will have na firther oblgalions fo &ach
other with regard to the affecied MEBO.

Xt. DEFAULT

A} The following_events will constitute an event of default {"Event of -Default’} under this
Agraemant regardleas of whether any such event is veiuntary or invaiuntary or tesults from the operation of
appliceble laws, ruies of reguiations or is pursuant to or in compliance with any judgment, dac:ee or order of
amy court of cornpﬁtent junisdiction:

{  elther party makes.any material misrepresentation or maieriaily breaches
: aﬂy warranty made tereh and fails to cure such breach-within' 14 days of
tts"recaipt of the written notice of such breach provided such braach ks

curabile;

{ny aither parly commences a voluntary case or ather proceeding seeking
iiquidation, reorganization or cther relief undsr any bankruptey, insolvency
or gimilar faw, or wil make a general assignment for tha bonseflt of
creditors. or will have an Invotuntary case or other proceeding instituted
against it seaking similar relief, or

iy - either party otherwlse falls to parfonm or obsarve any other material
covanant of material condition set farth hereln and such faliure continues
unrameadiéd for a period of 14 days after the receipt of wiitten notice
lhereof from the non-defauiting party outlining the default and method of
cure.

B Upon the occurrence of an Event of Defaull, and at any time thereafler ac long as the same
is continuing, the non-defauiting party may daclare, af 3 option, thls Agreement to be in default and: (i)
may immediately terminata this Agroement wilhout any tiability whatsoever other than ltabllities accrued to
such date by giving the defaulting party written nolice of termination; (i) may seek enforcement by
appropriate court action of the terma hereof and recover damages for the breach hereof; (I} may axercisa
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any other fight or ramedy avaliable to & under faw or in equily; or (iv) may sesk any permmitted combination of
such remiedies. Noremady is intended to be exclusive, but each wifl be cumnulative and the exercise af any
such remedy wili not precluda the simultanaous or later exarcise of any othar emady.

Xli. REPRESENTATIONS AND WARRANTIES

A} City rapresents and warsants o IMC that: {1} City has the full ight end authorlly to enter Info
and perform its obligations under this Agreement; {i1) the naming, media and licensing rights of the
"Mannattan Beach Open” granted 1o IMC are owned by City and It Is City’s good falth belief ihat tha use of
such rights by Omanfzar wilt not viciats the rights of any thind party and the full right to exerdse the sarna
have In no way besn limited, diminished, or impatred, notwitivelanding the AVP Pro Voliybalt Tour Inc.'s
purportad registration of the tradamark in January 13, 2008, and (iil) the execution, defivery and
pericnmance of this Agresment will not viclata the provision of any agreament to which City ks & party ar by
whtlch it is bound,

B) MC rapresants and warrants to City that (I} they have the full ight and authority.to entar
inlo and perform thefr obilgalions uidef:this Agreemant; (I} the righta grenlad to City heraunder will not
violale the fights of any third party and the full right ¢ exarcise the same have In no way been limited,
diminished, or impalred; (I} the execution, delivary and parfonnance of this Agreemant will not'violate the
provislon of any agreement to which elther is a pérly or by which thay may be bound; and {v) they are fully
awara of tha AVP Pro Valleyball Teur ine.'s purported registration of ths Manhattan Begch Opertradamaric
Should any purportad registration of the MBO trademark affect elther party's ability to fulil its dulies and
deliversbies as cutiined In this Agrasmianl, both partiss agree Inat edch inabllity & fulfit such duties and
defiverables wll not be consklered A miaterial breadh of this Agreament and will be rémegied by mutual
agreamant reached through the on-going dlscussiuns betwsen the Crganizers and the City.

XIV. USE QF TRADEMARKS OR SERVICE MARKS

City hereby arants a limlted licenss to IMC, for the 2014 through 2016 MBOs only, 1o usa the name
"Manhatten Beach Open." City expressly reserves to itself afl other righls to use the name "Manhaitan
Beach Open” which the parties hereto acknowledge Is the sole proparty of City. Excapt as expreasly
provided herein, no party wiil have the right to usa in any way the corparete or frade name, trademark(s),
service mark(s}, logo(s), or other ldenfilcalion of the olher party without s prior written consent.

XY, CONTINQGENCIES

This Agreament is contingani uport issuance by City of all nacessary governmental appravals, incieding but
nct fimited to, all required Clty of Menhatten Beach and Los Angeles County; or Coastal Commission (i

any) approvals and environmental review {if any) required under the Callfarnia Environmental Quality Act
{"CEQA™.

X INSUFIANC

A) Q_Qmmmngm. Organizer will not commence activities under this Agraemant untll R has
obtained Insurance &s approved by City. Before baginning any aclvities hareunder, during the entlire
periad of this Agreemant, for any axtenslons herete, and for perlods after the end of this Agreement.as
indicated below, IMC will have and maintaln in place, &l of the insurance coverages required by this Section
XVL. IMC's insurance will comply with all items specified by thie Agresment.  Any subcontractore of IMC
will be subject to all of the requirements of this Section XVT and IMC will be responsibie for abtaining

avidence of inauranca from sach subcontractor and provige it to Clty before the subcontractor eommences
work,

All insurance palicles used to salisfy the requirements imposed hereundar will be lssued by insurars
autherized to do business in the State of California,

S
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B) Covaragas; Limite and Policy Requirerments. iMC witl maintain the lypes of coverages
and fimlts indicated balow:

1) COMMERCIAL GENERAL LIABILITY {NSURANCE - a policy for
occurfence coverags, including alt coverages provided by and to the
extent afforded by Insurance Services Cffice Form CG 0001 ed. 11/68 or
11785, with no speclel iimitations alfacling City. Tha limit for ail coverages
under this poiicy will be no less than Two Mitiion Dollare (32,000,000.00)
per occurrence.- Cily, its amployees, officlals and agents, will be added
as additicnal insurada by endorsemant to the paﬂcy The inaurer wilt
provida the Clty with a cerlificate evidencing such insurance and such
cerifficats wiil-state that the insurer will not cancel or materially modify
] such nsurance policies with nolics to be delivered in accordance with the
| palicy proviatons for any canceliation, non-ranewal or matarial change In
coverage. - The poficy will cantain no provisicn that would make this policy
8XGA58 over, conbributory with, ar invalidated by {he e:ds’r.ance ‘of any
: |nsurance sel-nsurance or ather risk financing pmgram maintained by
.in tha evant tha policy eontains such an *other insurancs lm{se -
the po!icy wili be modlfied by endorsemant o show thal if is ‘prienary forany_ .
-claim wrising out of the work psrformed under this Agreament, The' cs‘ts' _
.of Manhattan; Beaoh Insurenca Endorsemsnt Form No: 4 (G 8l
Limbifity) must be executed by the applicable insurance undenvrlters

2 COMMERCIAL AUTO LIABILITY INSURANCE - a poficy including. alt
coverages provided by and to the extent afforded by Insurance Sarvices
Office form CA 0001, ed. 12/83, Including Symbof | (any auto} wlih no .
spéchat firmilations aflecling the City, The limit for. bodity injury and property
damege fablity will be nalass than one milicn dokars {31,000, 000) par-
accldent. Cily, ita employees, officials and agents, witi ba addéd ; a8
addltional Ineureds by-endorsement ko the. policy. Thé Insursr.wil provide
the City with a certificate evidencing such insurance and such certificate
wili state that the Insurer will net cancst or materialy modiy such
inswrance polides with nolics to be dalivered In accordance with the policy
provisions of any canceilation, nen-rencwal or malerial change in
coverage. The policy will contain no provision that would make this policy
excess over, comtribulory wilh, or invalldatsd by the existence of any
insurance, seif-insurance or afher risk financing program malrtained by
City. Inithe event the paticy centaing such an “other ingsurance” clauss,
the policy will ba madiflad by endorsement to show that it ls primary for any
claim arlglng aut of tha wark performed under this Agreement - The City
of Manhattan Beach tnsurance Endorsement Form No. 2 (Auto), or other
fonm approved by the Cily's Risk Manager, must be executed by tha
applicabie Insurance underwriters. .

)} WORKERS' COMPENSATION INSURANCE - a pailcy which meets alt
stztutory benefit requirements of the Labor Code, or other applicable law,
of the State of Callfornia.  Employer's Liabilky Insurance with 2 minimum
limit-of-not less than one milllen doflars ($1,000,000) per claim. --The ~ - -
policy will contaln, or be endorsed lo include, & walver of subragation In
favar aof Clty.

C) Additionat Requirements, The pracuring of such required policles of tnsurance will nat be
construed to limit e fiabliity of IMC hereunder, or 1o fuffill the indemnification provisions and raquitementls
ol this Agreement.  There wH| ba no recourse against City for paymant of premiums or other amounts whh
rospact thereta.  City will nolify MG in wriling of changes in the insurance requirsments. If IMC doos not
depost carlificatas evidencing accaptable insurance coverage policies with Cley incarparafing such

COASTAL cumms@z

4 /9 {1
9 EXHIBIT #

PAGE_S_OF_IL




changes within B0 days of raceipt of such notlce, IMC will be deemed to bs in defaultt hereunder. Any
deductibies or selfinsurad retantions must be detlared 1o and approved by City.

0} Vayification of Complianca. 1MC will fumish City with a certificate avidencing coverage
required by this Agraemenl.

XV,  INDEMMNIFICATION

IMC agrees to indemnify, defand, and hold harmiass City and its beands, officers, agents, attomeys and
employess from any and all claims, labllities, lossos, expenses, or damagas of any nature {including
aliomeys' fees and costs) arising oul of, or in any way connected with parformance of (s Agreement by
IMC, Rts agents, officore, employees, subcanlmctors or independent contracion(e) hired by iMC, excapt
such loss or damage which is caused by the sole active negligence or wiliful misconduct of the Gity.  Thls
indemnity wiil apply ter all claims and liabifty regardtess of whether any insurance policiss are applicable,
The policy timits do nol act as a limilation upon the amount of indemnification to be provided by IMC.

City agreas to indemnify, defend, and hold harmisss IMC and its boards, officers, agante, atiomays and
amployees from any and all claims, liabilities, loases, expenses, or damages of any natura {inchuding
attorneys’ fees and costs) ericing out of the pedormanca of this Agreement by Gity, City's agenls, officers,
employses, subcontractors, ar indepandsent contractor(s) hirad by City.  This indemnity will apply to alf
claims and fiabifity regardless of whather any Ineurance poficies are applicabls.  Tha poiicy mits do not act
as a limitalion upen the amount of indemnification to be pravided by City.

XVIil.  INDEPENDENT CONTRACTOR/IPOLICE POWER

Cily and iMC will each be and aot as independent contraciors.  Each party acknowledges and agrees that
it neither has nor will give the appesarance or impression of having any legat authodly to bind or commit the
othar party In eny way cther than as authorized by this Agreement. Nothing in this Agreament will be
construed io create a joint venture between the Parlies or 1o obligata any other party for disbia or obligations
incurrad by the othar party In the perflormanca of this Agreament.

Mothing In this Agreemant shall be conatrued as e limllation on lhe City's exerclse of its police power,
ncluding, but not Imfted to, the exarcise of its dlacretion in conslderation of any permit appilcalion reguired
for the event contemplaled by this Agreement.

XX, FAILURE TO DBJEGT NOT A WAIVER

Ths failure of any party to this Agreemanl to object to or to take affimative action with respect to any
conduct of the other pady which is in vinlation of the terms hereof wili not be construed as a waiver thereof,
nor of any future breach of subsequent wrongful conduct,

XX. HNOTICES

Ali notices reguired or parmitted hereunder wilf be deemed duty given on the date sent by cerified mall,
poslege prepaid, addressed to the Parties as follows:

if to IMC: International Merchandising Corparation
12460 Wilshire Boulevard, Suite 80O
Los Angeiles, CA 90025
Aftn.; James Leilz

Telephone. 424-653-1873
Facsimile: 316 809-5801

/
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iffo City: City of Manhalian Baach
1400 Highland Avenue
Msanhattan Baach, Californis 80285
ATTM:. Diractor of Parks & Resteation

cc: Cily Altorney
XXl LIMITATION ON ASSIGNMENT

A) The fights and obiigations under this Agreement may be assigned o.r deiagéféd By.the'
Parties only with the prior written consent of the other party. Any allempled assignment or delegation,
without the priar wrillen consent of the ather party will be voidabla at the discretion of the non-assigring
party. - o

B) This Agreement and all of the terms and provislons hereof will be bir’iding ubcn and will
insure to the bensfil of the parties hereic and thalr respactive successars and assigns. -

XX,  APPRQVA

Whenever approval, consent, information, or dala is harein required of elther ar both Parlles, the same wil
hol be unreasanably or arblirarily defayed or withheld. '

XXl COMPLIANCE VATH THE LAW

Should if e determined that this Agreement or any provision hereof violatos any federal, etale, or local law
or reguialion, then the partles wili promplly modify this Agreement {o the extent necasse/y o oring about
compliance with such law and/or reguiation; provided, hawever, that if such modificallon would cause this
Agresment to fall In Ha essenlial purpose or purposes, It will be deemed cancslied by mutual agreement of
the parties and nelther party will have any further obligations or fiabiiities with respect o this Agreemant.

XXIV.  SURVIVAL

In the event that this Agreement is terminated for any reasan during the tarm, Sactions i, Vi, il XV, and
XVI| witi survive the lermination of this Agreement in perpetulty.

XXY., ENTIRE AGREEMENT

This Agreemant constitutes the entire undsratanding between the parties with respect to the subject mallsr
hersof and supersedes any and all prlor understandings or agreements in regard herato,  Thig Agreement
cannot be altared or modified except by an agreement in writing slgned by both Parties,

XXV, GOVERNING LAWIVENUE

Tha interpretation and implementation of this Agreemant shall be gaverned by the domeslic law of the State
of Callfornia.  Any litlgation oonceming this Agresment shail take place in the municipal, superior, or
fadaral distric! court with geographic jurisdiction over the Cily of Manhaltan Bsach,

XXVH. CORPORATE AUTHORITY

The pargons execuling thls Agreement on behalf of the Parlies warrant Ihat they are duly authorized 1o

execute this Agraement on behsif of sald Parties and that by thelr exsculion, the Partiss are formally bound
ta the provislon of this Agraemant.

<=
[SIGNATURES BEGIN NEXT PAGE]
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EXECUTED on the date first wiilten above at Manhatian Beach, Calilormia,

CITf OF MANHATTAN BEACH it

JOHN JALILI 3 3
interim City Manager .

ATTEST: DAMMES LT 2 SN P

=2, sg1d U/ {14

LIZA TAMURA
City Clork

APPROVED AS TO FORM:

QUINN M. BARRO
City Altomey

COASTAL COMMISSION
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City of Manhatian Beach Responses fo Reasons
Supporting Appeal No, A-5-MNB-15-0032

in response to William Victor's appeal of the approved Coastal Development Permit for
the 2015 Manhattan Beach Open, the City of Manhattan Beach is providing the following
cComments:

Notice

« Public notice was provided by mail and newspaper publication as required by the
Manhattan Beach Local Coastal Program (LCP).

Access

» The project will maintain access to the pier and adjacent coastline while providing
a popular public event on beach space (normally oceupied by volleyball courts),
and a free public shuttle to enhance event/beach access.

¢ In conformance with the LCP and previous event permits, Condition 7 requires at
least 75% of seating capacity to be free Lo the public, and specifically states “The
remaining 25% (or less) of the total seating capacity at each court (including
bleachers, sand areas, and viewing platforms/risers surrounding each court) may
be paid seating, or teserved for preferred VIP seating and/or access.” The VIP
areas are included in the up ta 25% paid seating area and constitute & primary
component of the paid seating allotment.

Structural Details

» The plans presented at the City Council Meeting are conceptual, as are all coastal
permit plans, and do not include engineering or other construction details.
Construction plans and applicable permits shall proceed through Los Angeles
County, which holds autharity over the beach and bike path properties.

Alcvhol

¢ The City Council approved limited beer and winc service in a portion of paid
seating area, which is within its authority for the City of Manhattan Beach. Los
Angeles County is currently reviewing the project with respect to its authority
over the project.

» The LCP does not prohibit or restrict alcohol service.

COASTAL COMMISSION
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RECEIVED

STATE OF CALIFORNIA —~ THE RESOURCES AGENCY SDUfh Coast Reqion EDMUND G. BRDWN JR., Govarnor
CALIFORNIA COASTAL COMMISSION
SOUTH CCAST DISTRICT OFFICE HAY 1 5 2015
e OCEANGATE, 10" FLOOR
_ONG BEACH, CA $U8D2-4415
VQICE (66%) 580-30T1 FAX (562} 541-5064 . CALIFORNIA
COASTAL COMMISSION

APPEAL FROM CQASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheetl Prior To Completing This Farm.

SECTIONI.  Appellant(s)
Name; W’L-L-fﬂw' V/l W

Muiting Address. P 0 f QYo ¥
City: A 3y ﬁrﬂféés Cﬁ- Zip Code: . ?Wl—y Phone: 3'/{ ’d 7o .}S"j"‘O

SECTIONII. Decision Being Appealed

-1. Name of lacal/port government:

Ciry = 4 Ptan bt oty -
2. Brief description of development being appealed: .
Coarfat WW\ hzr%ﬁf‘ '
' e Sl
b v P /g'&,?;;._, Lo tEz c=r £ ﬂ 2
3 avelopmentslocauon (street address, ass q%orqpa | no., crosg street, etc.}:
Soclh S .,mz-;f M5 Aer, idag i

Gurf ahoiiy oot ol e Aié
4. Description of decision being appealed (check one.):

[T Approval; no special conditions

= Approval with special conditions:
[J  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local povernment carmot be
appealed unless the development is a major cnergy or public works project. Denial
decisions by port governments are not appeaiable.

| TO BECOMPLETED BY COMMISSION:
__ :_APPEALNO /4 "5' M”B /5 4932

. COASTAL COMMISSION

E)‘(HIBIT #__'Z__
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

b

SECTION IY. Reasons Supporting This Appeal

PLEASE NOTE:

+  Appeak of lacal povernment coasta) permir decisions are limited by a variety of factors and requirements ol the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

= State bricfly your reasans for this appeal. Includc a summary descriplion of Loca) Cosstal Program, Land Use Plan,
or Porl Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper-as necessary.)

» This need pot be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may

| 26/ 13 il T
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 WILLIAM VICTOR
A LAW CORPORATION

| POST OFFICE BOX. 241072

! L0OS ANGELES, CA 90024

! {516) &70-2590

VIA FAX TO : 562-590-5084
May 18, 2015

{Charles Poaner

‘Californie Coasta) Commissd
200 Ceoangate 10% Floor
Long Beach, Ca 90802-4316

okt Decizion of Local Government Filed Miy 15, 2015

¥ In accordance with ous teleplione vonfersnce earlier this afternosn we agreed thai T wolld arrnge for the preparation of 8

F Typewriten /clarified supplanent to the above referenced appeal wdey end if it reached your office tomOLOW , Tuesdey May 19,
F 5015 it would 51} be timely fepecisily in view of the fact that you have {es you acknowledged om the iephone) that you have
 cceived the hedwritten orffinal flled om May 15, &t your office of the Coastal Commissian .

o

hatever reasor it falled (perhaps because of ke jength of the vext) and it has been preparad once again
eparc below the portlons which appear to me likely to be hard to read (for which I apologize since it was
oA fhat the Manhatten Beach Ciry public files wett not readily avallable and it seemed to validate my
acuess, safety, required notice failwee et al and what follows ).As you and I discussed T reserve the right
additional jnformation becomes available, for example from the City Parkn and Recreation

om Marcells A. Calloway , the dedicated Adminishetive Clerk of that Depactment that she wus

her Department , 3 Mr M. Laymsm , to prohibit me from reviewing the pubiic files withomt Sling a

% T was told will, tike a miniomum of ten (ien) calendar diys . I aftach (as Exhibit =4 a copfirmation

Lt dans stareped in the early afternoon of May 15. Inoidentally, that Departmenthead , Mr.

el too often responsible for filing to respect the requirements of notice and accountmbility 1o the

Beadh ¢ 11 2 reghlar basis ,.For example, be makes deciglons based on closed meetings with his selaction of
Fexcinding those who are often equally affocted bt he j6 gpparently fearful that those persons might have
e about 4 matter impasting ALL of residents ,propesty Gwners anr/or typayerd.

I tried to emeil this and for
 taie into the evening. 1 will,
# done Jast oinmee whea 1 122
E most sigmificant coneems iQ
¥ to sypplement this Appeal v
f Department when I learned

{ My “ransiation/clarificatiof® follows as we discusaed. 1 thank you, Chuck, for your paliesee.

‘{ i
i 2, Dles:.ﬁpﬁon of developmdht being appealied: ‘
! Coastal Developiaent permft for the 2015 Manhattan Open with VIP Platform with beer and wine service south of the Mephattan

Bea?;h?ier and a bridge surfcture over the County Bicycle path. .
H 1. Development’s location :

| Qonitly side of Manhatian Befich Pler , parking lot and abuting aud ever County Bike Path.

ing this appesl emphasize that this wili be supplemented (as we discussed riefly this afternoon) when i
§cling for example the facts which exist in the public file which | was probibited from ispeatmg withowt
 request after expiaining thar { required & e sure that i1 flled an appeal it was as complete and

s teld that there were no engingering calcwlations concerning the bridge stracture planned over the

d nty sansern for the safety of the heach users who I undersignd arz entitled to safe access io the

i Bike path and parking lot o
ose who ride andwalk under this bridge struchire includmg some who have already been served olechol,

b Caljfornia coost including 3

TVNT pariial reasons providgl in my handwriting in the aiready filed document Jollow below !

becordance with the Lacal Coastal Pragram,{Coastal Act) (You and I discrussed that the person who was
e admintad with her wsucl intagrity to me that she did ner post the notice ar the site) Reduction of actus:
ofusion of recraational users of 1ha heach fram a VIF area where alcohol & baing sarved (to o privijegei
Rormed poy money far the admicsion (o that area) failure to provids requested engineering deraily with
ke bicycle path unavaidable interference with hicycle path and recraqtionul ugsers of the boech.

EXHIBIT#__ 7
PAGE_md__.OF 4
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-}“;alaﬁon of existitg ordinenfe(s) periaining 10 aleohalic beverages on publiz properiy ard failure o comply With necessary peimiis
and requirement from the Cit] of Mardhattir Beach , Calffarnia Alcohulic Beverage Control At ard failure to pratect public dcoess

to the Caltfornia Coast ‘ .
! 1 respecyily reserve the rights to supplement thts appeal with infurmation including (bt rot limtted to} the information which the
Paris and Recraavion Degprtment refused io submil including avidence of engineering of the bridge over the Bike path for the
sqfety of bicyclists and bedgh goers on a summer weekend and dwing 11 days (including ser yp and take down) in Auguat 2013,

J

Twill retype this and amail it |f any portio# i difficult to read.

a"hai is the end of the pransiallon /elarification which I promised vo make skre pou recatved by Tuesday morning per cur pur
F’_agreemzm; Cheuck

T assume that your office mﬂiopy those who have ta be copled . Pleas

;JIWM freat everyene S0 well

1 apologiae for any typos sinde my normal proof reader was ot plarmning i baworking this evening.

e alfo thank yowr wonderful siaff and colleagaes in Long Beach

L Tharks again for your assisfgnce and dedication in pking the Californin Coast @ hetrer and sqrer place for ol that rely on pou .

_ Respectfully yours,
WILLIAM VICTOR A LAW CORPORATION. .
. o

< By :
WY e

WILLIAM VICTOR

| COASTAL COMMISSION

| EXHIBIT #__ &
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+WILLIAM VICTOR sRECEIVED
A LAW CORPORATION o

MAY 2 7 2015
POST OFFICE BOX 241072
LOS ANGELES, CA go024 CAUFORNIA
{516) 670-2590
VIA FAX TO © 562-590-5084 COASTAL COMMISSION
May 26, 2015

Charles Posner

California Coastal Commission
200 Qceangate 10™ Floar
Long Beach, Ca 908024316

Re: Appeal from Coastal Permit Decision of Local Government Filed May 15, 2015-Supplement ta Appeal filed May 15,2915, and
the letter dared May 18, 2015 and emails & copy of which was sent to you an Friday , May 22, 2015 highlighting the difficulty and
roadblocks T have experienced from the City of Manhattan Beach Parks and Recreation Department in my attemnpting to obtain the
opportunity to inspect the file of the Parks and Recreation Deparement regarding the compliance and /or non compliance with the
Coasial Act, Local Coastal Program and the existing City Ordinance regarding the prohibition of the use of alcohol on the Manhattan
Public Beach.

Dear Chuck:

Thank you for allowing me to supplement my initial brief rushed comments and to take time to comnent on documenis finally
supplied to me this evening,.

First before any other information, it is important for me to reiterate that 1 am NOT requesting in this appeal that the Manhattan
Open not take place . | am requesting that it be scheduled with conditions es it has in past years.to be conducted without interference
of the bicycle path, or interfere with access of the recreational users of the beach for eleven days in the heart of the summer season ,
that alchoho! not be served in the event and that the parking lots be allowed for use of the normal beach wsers . Comrary to your
recollection Chuck, alchohol of any sort has never been served at any event on the Manhattan Beach.. The City Counsel was so awed
that a portion of this tournament in Manhattan Beach would be televised it enthusiastically supported the tounament plan supported
by Park and Recreation Department Director Mark Layman, without adding any conditions 1 am aware of and permitting alcohol on
the public Beach for the “Beach Club/ FIP " paid seating attendees in "preferred seaiing areas” ..

For example, an event serving wine and beer or liguor to VIP labeled individuals was initiaily planned for the 100 th Anniversary
(aka the Centenial Celebration) of the Ciry of Manhatian Beach and there was such an uproar by the Manhattan Beach community that
this entire event was removed from the plans .

Furthermore Ordnance Mo 1916 of the Ciry of Manhattan Beach , is atiached as Exhibit “A™(The same ordinance exists but now may
be renumbered 1 am informed by The City Clerk for the convenience of the Coastal Commission .1 em informed by t\he Ciry Clerk,
Liza Tamura , that it is stiil in existence * it prohibits the granting of any permit or any special permit to serve any alcohol on the
Manhattan Beach public beach ; in the remainder of the City of Manhattan Beach the Council could grant “special permits * for the
consumption of beer or wine “subject to the recommendations of the Chief of Police”.By coincidence or by design the current Chief
of Police,, Chief Eve Irvine, who is almost always diligently in eniendance at City Council Meetings was not in attendance at the
meeting of April 21,2015,

Furthermore the praper notice requirements were not complied with for this hearing on Aprit 21, 2015.As you and [ also discussed,
Angela S00, who was responsible for preparing notices confirms thal no notice was posted amywhere on the site of the proposed
event which you and I agreed are required in coastal developments such as this .It has been the unfortunate habit of the Director of
Recreation and Parks to exclude notice to neighboring residents and property owners in almost alt if not all matters affecting their
respective neighborhiood s, 1did not receive a letter as [ had always requested of Lori Jester and Richard Thompson the past
Community Development Director who retired this past year. I renewed the request again to supplement the existing notices and
assurances from the new Director bul il too was ignored | was told by mistake. I noticed the list of addresses and the owners of the
properties which on thie list in this file and  in numerous instances were carelessly not addressed by design to the address of the
owners who had addresses with the assessor not at the residence. 1 pointed this error out to Lori Jester, a city employee in the
Community Development Department who had sorne responsibility for this failure to mail notices to the correst or any address im

my case more than once,
EXHIBIT #__8———

PaGE_f—oF il




A-5-MNB-15-0032
2015 Manhattan Beach Open

There was o notice Exhibit “B” in a tocal throw away paper but the delivery of that paper to homes as it had been in the past , had
ceased some period of time beginning prior to the date of the publication of this notice. When the publisher was asked about it she
stated she was not aware but that an independent company delivered The Beach Reporter for some time ; but she would “lock into
it”.The faiiure to deliver to the hornes as it usunlly had must have had an impaci on the ability of persons o read the modest ad placed
gl the back of the weekly newspaper .

. This Council approved further that for eleven days from the Monday before this mid summer event through the Wednesday
afterward (11 full days)the applicant shall be permitted the “exclusive use... of the two lower pier parking lots located at the base of
the Manhattan Beach Stte Pier (71 stalls ,not inctuding Handicapped stalls urtless it occupied by “vehicles associated with the Appliamt
or the event” bearing a handicapped placard. Therefore the public is excluded for the 11 days from using 71 parking stalls in Stae
parking lots plus however many Handicapped spaced occupied by vehicies associated with the event..

While the approved resolution provides that “The event shall not interfere with thepublic’s use of the bicycle path and the
Strand...the bicycle path and the sirand shal! remain open and imobstructed” it states exactly the opposite by stating that * Temporary
re-routing of the bike path * will take place during an unspecified number of the eleven days of this heart of the summer period.

1 do not believe T was notified or asked to participqte in the hearing there the 2014 Agreement was approved by the Council.

It appears that the drafters of the 2014 agreement between the City and the Internetional Merchandising Coompany,LLC in Ohio , the
Orpanizer, seem to have buried the clause indicating this is a three year contract —certainly no residents | am aware of participated in
this they further ignared the existing ordinance and more recent representatians that this event would be subject to license
tequirements of the California Alcohol Beverage Commission (ABC}).

1 note that the clause in section XXI1 of the 2014 three year agreement provides :

«  The removal of liquor from the event which never exisied in the Three year Agreement should not terminate the event .
Clause XXII1 states “Should it be determined that this Agreement or any provision hereof violates any federat , state or local
law or regulation, then the parties will promptly modify the Agreement to the extent necessary to bring about compliance
with such law and/o reguiarion; provided , however , thai is such modification would cause this Agreement io fail in its
essential purpese or purposes , it will be deemed cancelled by mutual agreement of the parties and neither party will have
any further cbligations or liabilities with respect to this Agreement” It should be noted that the Agreement which we are
aperating under here does not provide for the service of beer and wine or any liquor whatsoever and 1 request that the Coastal
Commission be aware of the fact thar this year this agreement is changed at least to that affect as well as the dates_ It is a
violation of local law to include jt in the Agreement which provides that it be served or consumer over the sane and served on
the State owned public parking lot and | respectfully ask for the Coastal Commission in the view of the careless or
intentional lack of notice that it request that the hearings be re noticed sa that the public can be aware and participate or thar it
have the conditions including the absence of beer and or wine. The absence of the ABC license in the former agreement and
Resolution 15-0018 is of concem along wilh the following which should also be a concemn the the Honorable Coastal
Commission:] hereby request by copy of this letter to the Ciry that II be on the mailing list for any correspondence lo the
ABC.

¢ Tixhibit “C” indicated that the Department of Beaches and Harbors also states clearly that it will not issue an alcohol permit
for Manhatian Beach to serve or consume alcohol, The lepend that the sale of liquor willonty be in the State owned parking
lot 18 not consistent with the other plans in the file and there is no evidenece that the State will permit it in the file.In the past

1. Section | states thet the Applicant is seeking permission to charge an admission fee for 8" certain percentage” of stadinm
seating-without adhering to the regulativon during interim events which [ had a part in working out with others incuding
Pam Emerson years ago, To my knowledge that has not changed or has it without & hearing properly noticed?

a. CEQA 15311 *Aceessory Structures” dees not anticpate & bridge without engineering to be used in a public
gathering where ten thousand of people are anticipated and many will be traversing over the bridge and I am told
that there are no engineering figures to assure the safety of those using the bridge and the bike riders and beach
goers underneath the hridge — Notwith standing the self serving allegation that the project is exempt from CEQA
the safety For the beach poers is and has been an objective ir. the history of the formation of the Coastal
Commission, and is in the spirit end letter of the Coastal Act,its regulations and the beach goers are entitled tc rely
on this as does the undersigned and any of the clients he and his firm does now and may represent in the future . I
attachas EXH (D'} a one page document dated March 26 and apparently signed offby City Engineer Joe Parco
before April 9, 2015that there are no conditions from the Engineering Dlepartmentfor this Coastal Permit which
were 10 be incorporated in the draft Resolution or required by the City which also confirms the statement by the
Parks and Recreation employees that there agre not required any engineering, for this bridge or the siructures which
will be as tall as 41,5 feet in accordance with Paragraph 6 of the current resolution  154-0018 approved by the
Council on Aprili 21, 2015 despite the concerns of the few speakers at the hearing who learned aboul it. SAFETY,
SAFETY, SAFLTY is an important concern which appears to be overlooked except for 2 listing of insurance

required..
2. lalso question the authority of the City of Manhattan Beach and theapplicant to have this Project on the land which they do
not own which is owned by the State of California, and /or the County of Los Angeles . . 8

EXHIBIT #




3.. Section 3 of the Resoiution falsely states that the hearing was properly noticed-including (bt nol limited to) the fact that the
hearing was not even noticed by the required posting at the sitc or the addressees required or those who were known to have
interest on the Coastal matiers ;

4. Section 4 (a). and (b) are false allegations in that the access to the bike path teo help you realize resoiution part 4 (b) is not
particularly accurzte ] attach Exhibit “ E* prepared hy the City Traffic Engineer who plainly states rhet there are times and
he does not state how many nor how long that the Strand Bikeway will De closed athis item 5 (o help avoid “vehicle
conflicts”and 4(b} of the Resolutions should not be of any comfort in view of a 11 day hiatus where the residents and visitors
will not e able 1o view or easily view sunsets and the gorgeous ocean views for at least 1| days of Ihe heart of summer
vacations in Manhattan Beach for thousands of resident and visitors seeing instead 41.5 foot monstrosity  instead probably
with advertisements which just this evening aur well intentioned mayor stated proudly that the City of Manhatian Beach
unlike other areas discourages advertising on its valuable coast . The undersigned is also proud of that admirable goal which
is ignored in this unforfunate reselution.

5. Section 5 ,Paragraph 2 requires that the Applicant comply with “all provisions of that certain agreement referenced in
Section 4 herein” and no such agreement is referenced in Section 4-nor in paragraph 4 of Section § if that was what was
intended by the attorney(s) preparing this resolution. This should be amended in a hearing properly noticed even so the very
unimpertant persons who would nommally be interested are for a first time engaged in the decision making involving their
ity and 11 days of their 205 summer in Manhattan Beach which might betler be planned by a City showing more care for
its residents .

6. Section 6 is already mentioned as being too high for the cowmnfort of vigitors and beach goers and unnecessarily destroys the
vicws for visitors on the Sirand and visiting Manhatian Beach expecting to see excellent volleyball AND the gorgeous views
and sunsets which they imagined n their trip to Manhattan Beach from and in their dreams of what a wonderfull 2015
summer they were anticipating with pretty views , incredible sunsets and the lovely festivities ot their own patios for
themselves and their guests.

7. Par 7 in the resolution Should also he stated identically in Section 1 instead of “Applicant is seeking to charge an admission
fee for a certain percentage of the stadium seating”. This correction would eliminate some vague wording which opens a
question of intent to debate iater.

§ and 9.

Since it is obvious that the Handicapped spaces will be used for the Applicant’s integrily the undersigned would suggest that
those spaces be edded to the 71 spaces removed spaces and all of the parking spaces on the north and south side of
Maphattan Beach Blvd west of Manhantan Avenue exclusively removed from ACCESS to non ViP beach goers during these
11 days in the heart of the summet.

9, Par 11 only provides for parking help on the weekend-what are vacationers , residents and surfers to do during the weeks of
their August holiday from Monday thru Friday over two weeks with parking in the lower lots 71 ++ spaces taken away-

10.
11. Paragraph 14 is somewhat comedic-stating, that there will no interference with the use of the Pier-How are the visitors to get to the
Pier with no parking for anyone especially the handicepped where the associates of the event are pretty much told they have priority
if they are handicupped .with prierity over the non VIP handicapped- What could be worse than being a non important handicapped
person who would like to visit Manhattan Beach Pier during a certain 11 days of August 20152 They certainly would appreciale a
cold beer at the beach but unless they are members of the VIP Beach Club and pay for a seat , even if they are over 21, they willbe
denied in Manhattan Beach, So the frse seats are not equal to the paid seats as it was intended for the 75 per cent /25 per cent
designed with the Coastal Commission which now has now been most certainly substantially destroyed .

I leamed ghout the hearing dated April 21, 2015 not through any notice-and the Motice (Exhibit “B™) for those who saw it kad the
heading as follows: CITY OF MANHATTAN BEACH NOTICE OF A PUBLIC HEARING BEFORE THE CITY COUNCIL OF
THE CITY OF MANHATTAN BEACH TO CONSIDER AN APPLICATION FOR A COASTAL DEVELOPMENT PERMIT-

IN very much smaller print buried elsewhere in the Notice and part of another sentence it louched upon a “VIP platform with beer
and wine service and accessory structure ... an annual event -

the notice was published one day in a quarter page announcement in one of the last pages in throw away weekly newspaper which ai
that time normally delivery o homes in Manhattan Beach had ceased from what | learned.

I am and was like many other citizens entitled to a notice in accordance with Sections of the Locel Coastal Program including but not
limited to Section A.96.100,B.4. “(eg 1advised Lori Jester and Richard Thompson numerous times including weeks before Mr.,
Thempson retired in July 2014 that I wished to be on the mailing list for all coastal development permit applications of amendments
including any volleyball tounament end then and especially when the new Director of Community Development was hired this was
follewed although there was an earlier time that despite my request a Lori Jester employed in the Community Development insisted
in meiling a potice 1o the wrong address a couple of times or perhaps not mailing a notice atall) It was an oversight | am told and
believe that I did not recetve this notice but I was there for another reason and participated noting deficiencies in the application
including but not limited to nofice [o the interested parties, the addition of beer and wine and noted that the earlier projects by the
same organizer were wonderful without wine or beer. Some people will think when there is a change , the one who criticize fears 8
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change. | and my clients welcome chanpe as long it is an improvement. The service of wine and beer to attendees who pay and (o
not allow ather over 21 vear old citizens is wrong and a change which is not an improvement . The community turned it down at the
time of the Centenial Celebration —they did not want fo have wine or beer or any liquor at the beach and it was removed from the
plans. It should mat eiso be removed from the plans or instead the comniunity should have notice that this was being heard.; T know
there were at least rwo persons speaking at the hearing on April 21{The iundersigned was one) and that for sure there were more City
employees than citizens at that hearing on this matter of he Manhattan Beach Open —This was because the Notice was less than
adequate.

.Also lack of consideration ta the residents is and was additionally displayed by no requirement thet any loud speaking speakers and
equipment be faced from Bast side of the site to the ocean and in no way should they face the Easl where residents live own and/or
and lease property while entitled to peace and quiet. [t was toushed upon in an advisory staff regort by Mr. Layman but was nat
required in any document I could locate requiring this . While they are recognized by this set of documents as persons who are not
VIPs or “Beach Club” members because they are not paying ic use the beach or seats, the undersigned argues that they should be
considered Very lmportant Persons if they are beach users at a California Beach and entitled to the same benefits of any human who
wishes to Use or visit our beaches. 11 js inconsistent with the letier and spirit of the Coastal Act It is terribly elitist , discriminating
and unfair and contrary to the entire spirit of ACCESS in the Coastal Actand in the opinion of numerous of the eitizens af
Manhattan Beach wha did nol even know about this years® event until this past week when 1 mentioned it to them ,and showed them
of the documents incinding what 1 am attaching and did not know when it was being held , nor did they know that this is a three year
Oagreement, that there was a hearing on. April 21 and many of whom live within 100 feet and 300 feet did nol know that wine/beer
will be served only to persons who pey and are then deetned a VIP by the Organizer and the City since they not only paid for o seat
but are now newly entitled to drink all while the other citizens who are over 21 yet are considered not imporiant and perhaps Very
Unimpeortant Persons now aka VUPs. What are we telling our community’s children? You should be able to drink liquor on our beach
if you pay someane for it. You cen buy anything even the sacred beautiful Manhattan Public Beach sand despite the fact that it was
not for sale unti! April 21, 2015 This is a terribly unfortunate owtcome if this project is to be approved (or worse ignored) by the
Commission without further conditions required by this Honorable Coastal Commission. It would be a serious erosicn of the free use
and access of the Beach which was the hope of these whe drafted the Coastal Act in the mid 1970’s, Can we throw away all of that
hard work and their wonderful dream?

Thank you for your consideration. Respectfully requested,
WILLIAM VICTOR A LAW CORPORATION

by

William Victor

~ 514-670-2590
Vic.lawl@gmail com

COASTAL COMMISSION
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ORDINANCE NO. 1916

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY

OF MANHATTAN BEACH, CALIFORNIA, AMENDING

BECTION 4.48.0%0 OF THE MANHATTAN BEACH

MUNICIPAL CODE PERTAINING TO LIMITED

ALCOHOLIC BEVERAGEE ON PUBLIC PROPERTY BY

SPECIAL FPERMIT

THE CITY COUNCIL OF THE CITY OF MRNHATTAN BEACH,
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Secticn 4.48.050 of the Manhattan Beach
Municipal Code is hereby amended as follows:

4.48.090. Limited alcoholic beverage use on public property ——
Special permit.

Hotwithstanding the other prohibitions of this chapter, the
Council may grant special permits for the sale or consumption of
wine or beer at special functions or activities in the City of
Manhattan Beach, including the Manhattan Beach Pimr, but excluding
the remainder of the public beach, subject to the recemmendations
of the Chief of Police. Any such permit with the sale of beer or
wine shall also be subject to the license requiramants of the
Alcoholic Beverage Control Act of the State.

SECTION 2. If any sentence, clause or phrase of this
cxdinance is for any reason held to be unconstitutional or
otherwige invalid, such decision shall not effect the validity of
the remaining portions of this ordinance. The City Council heraby
declares that jt would fave passed this ordipnanca and each
sentence, clausa or phrase thereof irrespective of the fact that
any one or more sentences, clauses or phrasee be declarad
unconstitutional or otherwise invalid.

5 ON 3. This ordinance shall go into effect and
be in full force and operation from and after thirty days after
ite final passage and adoption.

SECTIO . The ity clerk shall certify to the
adoption of this ordinance; shall cause the same to ba entered in
the book of original ordinances eof said City; shall make a minute
of tha passage and adoption thereof in the records of the meeting

at which the same is passed and adopted; and shall within fifteen

{15) days after the passage and adoption thereof cause the same to

COASTAL COMMISSION
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Ord. 1916
be published in The Beach Reporter, a weekly nevspaper of general
circulation, published and circulated within the City of Manhattan
Beach and which is hereby dasignated for that purpose.

PASSED, APPROVED and ADOPTED this 5th day of July, 1994.

Ayas: cunningham, Lilligren, Barnes, Jones, Mayor Napolitano
Noes: None
Abstain: Kone
Absent: Nane
‘::::::j:::gééigéith fﬁx_ ;xbéim_aﬂﬂﬁb
Mayor, City of Manhattan Beach,
california
ATTEST:
aRR RN
City Clark
COASTAL COMMISSION
2
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STATE OF CALIFDRNIA ]
COUNTY OF LOS ANGELES } ss.

CITY OF MANHATTAN BEBACH )

I, WIN UNDERHILL, cCity Clerk of the City of Manhattan Beach,
California, do hereby certify that the whole number of members of
the City Council of said city 1s five; +that the foregoing
ordinance, being Ordinance No. 1216 was duly passed and adopted by
the said City Council, approved and sighed by the Mayor, and
attented by the City Clerk, of said City, all et a regular meeting
of the said Council duly and regularly held on the 5th day of
July, 1994, and that the same was so passed and adopted by the
following vote, to wit:

Ayes: Cunningham, Lilligren, Barnmes, JYones, Mayor Napalitano

Noes: Nona
Abstain: None
Abesent: None

IN WITNESS WHEREOF, I have hereunto Subscribed my name and
affixad the official seal cof said city this 6th day of July, 199%4.

Ao W Bl
City Clerk of the City of
Manhattan Beach, California

{SEAL)

CERTIFICATE OF PUBLICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) 85.
CITY OF MANHATTIAN BEACH )

I, WIN UNDERHILL, city cClerk of the City of Manhattan Beach,
California, do hereby certify that Ordinance No. 1916 has been
duly and reqularly published according to law and the order of the
city council of said city and that same was so published in the
Beach Reportel, a weekly newspaper of general circulation on the
fallowing date, to wit:_ July 14, 1954 , in witness whereof,
I have hereunto subscribed my name this 23th  day of July

city clerk of the City of COASTAL C

Manhattan Beach, California

1594.
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Tiw: Beach Reporter
2615 Pacific Coast Highway, Suite 329

Hermosa Beach CA 90254 Rev. 13799, Daily Joumal Corporation, %15 Ezat Firy Sirect, Lay Angcies, CA 90012

Proof of Publication This Space is for the Counry Clerk’s Filing Stamp
(20155 C.CP)

STATE OF CALIFORNIA,
COUNTY OF LOS ANGELES

I am a citizen of the United States, and a resident of the county
aloresaid, 1 am over the age of eightesn years; 1 am the ehief
legal advertising clerk of the publisher of the

BEACH REPORTER

a newspaper of general circulation, printed and

. Proof of Publication of
published Weekly

in the City of Manhattan Beach

County of Los Angeles, and which newspaper has heen
adjudged a newspaper of peneral circulation by the Superior
Court of the County of Los Angeles, State of California,

under the date of December 29, 12 83

Case Number C 4742%8

that the notice, of which the annexed is a primed copy, has been
published in each regular and entire issue of said newspaper and
not in any supplement thereaf on the following dates, to-wit:

CITY OF MANHATTAN BEACH
April 09 : WOTIGE OF 4 PUBLIC HEARING BEFORE THE CITY COLNCIL OF THE CITY OF MAHHATTAN
P BEACH TO CONSDER AN APPLIGATION FOR A GOASTaL DEVELOPMENT RERMIT

. A publle haotpg wi be hotd belre the CIly Gouncil regbmeng an opyiieeson for & Coaelel
all in the vear 20 I8 mm;:mm aporing wvenl coreiopmanl lcmad WAN the oppusl
I certify {of declare) under penalty of perjury that the foregoing P— .
is true and correct Project Fan Humter:  GA 1613

Project Locatlon: Bamch ares south ol the Marhrtten Beach P
Dated at Hermosa Beach . Project . 4 VI pisitam i best And wine sarvics, a

sirwclonte  tor the Mantatan Besth Cpen Vol
Tourramend. an andunl st o be held August 15-15, HH6

Deisrmingdion . Tha mmponry sctvRy b SA9mpE mom T mquiremenn af the Calliomin
H H H N Envirormental Cusllly Act (TEGA)] pursuam 12 Saions 145304n, “Mnor
California, this  9th DAY April, 20 15 Aherwtions I Larl, 16317, "Actaksory Structares, 8nd 16323, “otmal
Opaerwtioey ol Facli e for Pubtic: Gatharige ™.
Pralec] PIars Erlo Hastesl, Asoccists Py {310] BI2-5671, sl Bnd@c rymb. Lt

Waling Addresa: 180 Highare! Avenus, Manhetn Busch, CA #0558
Fublic Hegring Oads:  Tussdsy, Aprl 21, 2M6
Therm: BN P
- Lacstinn: Councn G CHy Hull, 1800 Highimmd Avonus, Manhattsn Sewch
MWM Furtha niormetion:  Propomily & OROORSMS iy be haed o ol bme, For hather
* . Informartion conime projed Pinnee. The promat file s svrabie for revew
SLgnature U rd al b Commumity D<rebopment Dl (Om &4 Gty Hall, :

A Burlf Ropor! wiil ba sveliabis for pubilic fvkew Bk sha iy Mall Loblry,
Community Developraiet Dopl, Gy Clam's Offica, and Chy wabsler
i crymbuio, on AP FE, 215,

Publllc Comments  Anyonn winhing o provite written cosnmana for inclusion in e S
Raparl et do an by Aprl 14, 2015 D B wiBen Somments WiN B4
raomlved during Lhe public haarpg.

Appaas: Tha City CauncH's decision L pppestaine 10 the (ats Copral Commission
wienin tan {10} working days llgwing receipt by the Taie Cossisl
cammizalan of the Gity's Mewl acllan.

California Newspaper Service Bureaus Legat ehanangan to tha proposed wellons may be imled to mising wiy
Public Notice Advertising Sinee 1934 Eormasponaence recetwec iy e oy Saesl, o e s o 0
Tel 1-800-738-7340 = Fax 1-BDO-540-4089 - ] ] PR
Loeal Offices ood Representatives in ﬁ;gﬂm bu“a VAL i

Las Angeles, Suvia Ana, San Diego, Riverside/San Berneedino, Polmdale, Venture,
fon Frescisen, Owkland | San Jose, Sonte Rosa, San Refae!, and Sacramento Puriished B Th Beach Raporan Ho. 7855,
Special Services Avatlable in Phoenis, Las ¥ oyas, Dowver aud Seatlhs.
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County of Los Angeles

Department of Beaches and Harbors Permlt #
Special Event Permit Addendum 00788-15
Will your event have tents? ® Yes O o O Undecided

Ifyes: Quantity 10 Size(s) 10x10x, 10020, 20x 20x, 40x40

Will your event have Canoples? @ Yes o Wo O Undecided
If yex: Quantity 15 Size(s) 10x1D

Note: All tents or Canopies 20X20 or larger will require a Building & Safety permit. All ienty
in excess o 200 sq ft or canopiss in excess of 400 sq ft will also require & Fire Marshal

permit.
EQ0D

Will your evenl seeure the services of a caterer? @ Yes O o
Iy Yes, must report on Addendurn A form,

Will food be cooked an site? () Yes ® N

What cooking source do you propose use? [(lGes r_j Briquettes D Propane
Note: Fires ere prohibited on Connty owned and/or operated beaches by County Ordinance
{17.11370%. I your event is at Dockweiler or Cabrillo, you may cook in the fire rings.
All other beach events muet cook in parking lut (if parking lot nnder County conérol).

A Tire extinguisher will be required. i
., /g ra

Will your caterer be serving alcohal? @ Yes O Hc

Note: Only catered events may request alcobol permits. No elcohol permits will be issned fo g'
Docliweller State Beach, Manhattsn Beach, Mmm Beach. <
If yes, will the alcohoi be scid or given o the guests? | Given <] Sald W
If sold, eontact: ABC (Alcoho! Beverage Control), phone: (3107 412-6311 _ l/ ! li«

REFUND

essica Vincent

1400 Highland Avenue

Manhatian Beach, CA 80286

MISCELLANFOUS

COMMENTS

"Manhattan Beach Opan”

L_-a— %m

Date Ptlntnd
v @ i 5012015
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CITY OF MANHATTAN BEACH
DEPARTMENT OF COMMUNITY DEVELOPMENT

TO: See distribution below
FROM: Angela Soo, Executive Secretary
{c/o ERIC HAALAND, Associate Planner)
DATE: March 26, 2015
SUBJECT; Review Request for Proposed Project at:

100 MANHATTAN BEACH BLVD.

Coastal Permit (# CA 15-11)
Manhattan Beach Open (MBO) Volleyball Tournament

The subject application has been submitted to the Pianning Division. Please
review the attached material(s) and provide specific comments and/or
conditions you recommend to be incorporated into the draft Resolution for the
project. Conditions should be primarily those which are not otherwise
addressed by a City Ordinance.

if no response is received by APRIL 9, 2015 we will conclude there are no
conditions from your department. -

Comments!Conditions (attach additional sheets as necessary):

/No Building Div. es / No City Attorney
3/ No Fire Dept e, Yes/ No Police Dept.:
Neg Public Works (Carl@ggl) V Traffic

Yes (NG Engineering (Joe Parco) ___Detectivas
Yéé :’EE}Waste Mgmnt (Anna Luke-Jones) ___ Crime Prevention
e

(Yes) No Traffic Engr.(Erik ) _w’ Alconol License ( (Chrip GRSTAL COMMISSION

GAPLANNING DIV SIOMCoasta’Coastal - Dept routing form. doc a -ﬂ { EXHIBIT # 6
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CITY OF MANHATTAN BEACH
DEPARTMENT OF COMMUNITY DEVELOPMENT

TO: FEric Haaland, Associgte Planner
FROM: Erik Zandvliet, Traffic Engineer
DATE: Apnl 9, 2015

SUBJECT: Manhattan Beach Open Volleyball Tournament

Special Event Permit, Coastal Permit# CA 15-11
Traffic CondiGans

The following proposed conditions have been prepared to address traffic and parking issues related
to the Manhattan Beach Open Volleyball Towrnament to be held on August 13-16, 2015,

1.

10.

11

12,

A phased tratfic control pilan shall be prepared and approved by the City Traffic Engineer
showing street closures, bike path closure, parking prohibitions, directional parking signs,
and parking lot closures. All traffic control shall be configured to minimize public
inconvenience and maintain public safety.

All costs 1elated to traffic control, public safety, public works and other city services shall be
reimbursed by the applicant.

All traffic control shall be under the direction of the Police Department and City Traffic
Engineer. Any changes to the traffic conditions or requirements shall be approved by the
City Traffic Engineer.

The Strand walkway shall not be closed at any time.

. A temporary bike path shall be provided whenever The Strand Bikeway is closed for event

activities. Existing and temporary bike paths shall be protected by barricades or other means
to minimize pedestrian and vehicle conflicts to the satisfaction of the City Traffic Engineer.

A 20-foot wide fire lane and turnaround shal] be maintained on Manhattan Beach Boulevard
at atl times.

Temporary No Pazking signs shall be posted at least 72 hours prior to prohlbltlon and
enforcement.

All loading and unloading shall be limited to off-strect or designated event areas omly.
Streets that are open to the puhlic shall not be blocked or delayed by event activities.
Employees, volunteers, vendors and all other perscnnel associated with the event shall not
park on City streets or in public parking lots. All vehicles associated with the event shall
park in designated areas or in a remote lot with shuttle service. On event days, the Applicant
shall provids an alternate parking location and transportation for event workers and personnel
unable te park on-site subject to the City’s approval.

Permanent sipns or markings are prohibited. All event signs and markings shall he removed
upon completion of event to the satisfaction of the City.

Any damage to or temporary removal of public facilities shall be repaired and/or replaced by
the applicant to the satisfaction of the City.

The applicant shall notify downtown businesses and residents of the event and parking
restrictions before July 1. The City shall review and approve the notice before distribution.

The notice shall be published in the local newspapers and on the City’s mlﬂ-m_ COMMISS‘UN
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