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SUBJECT:

ADDENDUM TO ITEM NOS. W 9.3 & 9.5 – CONSENT CEASE & DESIST
ORDER NO. CCC-15-CD-03 AND CONSENT RESTORATION ORDER NO.
CCC-15-RO-03 (FRONT RUNNER LLC)
FOR THE COMMISSION MEETING OF June 10, 2015

Documents Received:
Documents included in this addendum are the following letters in support of the staff
recommendation for the Consent Cease and Desist Order and Consent Restoration Order:
1. Letter of Support from Mountains Recreation and Conservation Authority, dated June 2,
2015
2. Letter of Support from Mountains Restoration Trust, dated June 2, 2015
3. Letter of Support from Los Angeles County, Zoning Enforcement West, dated June 3, 2015
Changes to staff report for CCC-15-CD-03 AND CCC-15-RO-03
Commission staff recommends correcting a minor typographical error to the Staff
Recommendations and Findings for Consent Cease and Desist Order No. CCC-15-CD-03 and
Consent Restoration Order CCC-15-RO-03. Language to be added is shown in bold and
underlined, and language to be deleted is shown in strike-through, as shown below:
Page 7, footnote 1, should read as follows:
1 Of the OTDs required over the six seven properties, only five six were recorded. The OTD for
the remaining property located adjacent to Saddle Peak Road with APN 4438-033-059, to the
north of the Property, was never recorded. The five properly recorded OTDs over the six
properties were accepted by the Mountains Recreation and Conservation Authority on May 15,
2006.

Del Arroz, John@Coastal
From:
Sent:
To:
Cc:
Subject:

Shawn Skeries <sskeries@planning.lacounty.gov>
Wednesday, June 03, 2015 9:44 AM
Del Arroz, John@Coastal
Jose De La Rosa
V-4-10-017

Mr. Del Arroz,
My supervisor Jose De La Rosa, and I reviewed the proposed resolutions on your staff report regarding
Violation File: V‐4‐10‐017. We both agreed that the measures will be in great help to conserve the natural
resources in the Santa Monica Mountains. The measure which outlines dedicated trail easements will benefit
mountain users for generations to come. Please consider this email as our support to the resolution measures.
regards,
Shawn Skeries
Department of Regional Planning
Zoning Enforcement, West
Tel. (213) 974-6453
Fax. (213) 217-5108
The information contained in this electronic mail transmission is confidential and intended to be sent only to the stated
receipt of the transmission. It is protected from unauthorized use or dissemination by the attorney-client privilege and/or
work product doctrine. If you are not the intended recipient or the intended recipient's agent, please take notice that any
review, use, dissemination, distribution or copying of this communication is strictly prohibited. You are also asked to
notify us immediately by telephone and to delete this e-mail and any attachments from your system and destroy any and
all copies made.
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Consent Cease and Desist Order No.:

CCC-15-CD-03

Consent Restoration Order No.:

CCC-15-RO-03

Related Violation File:

V-4-10-017

Entity and Persons Subject to these Consent Orders:

Front Runner LLC

Property Location:

Property below Saddle Peak Road, Topanga, Los Angeles
County (Assessor’s Parcel Number 4438-033-012)

Violation Description:

Grading of slopes for construction and expansion of private
trails; grading and deposition of fill to install and cover
shipping or storage containers; construction of a footbridge; placement of all shipping or storage containers and
placement of a 50 foot diameter circular stone
configuration; and the removal of major vegetation; all
without permits.

Substantive File Documents:

1. Public documents in Cease and Desist and Restoration
Order files Nos. CCC-15-CD-03 and CCC-15-RO-03
2. Exhibits 1 through 15 and Appendix A of this staff report

CEQA Status:

Exempt (CEQA Guidelines (CG) §§ 15060(c)(2) and (3))
and Categorically Exempt (CG §§ 15061(b)(2), 15307,
15308, and 15321)
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SUMMARY OF STAFF RECOMMENDATION AND FINDINGS
This matter pertains to unpermitted development that occurred in the Santa Monica Mountains
on a 79.3 acre parcel, located below Saddle Peak Road, in unincorporated Los Angeles County,
Los Angeles County Assessor’s Parcel Number 4438-033-012 (“the Property”) (Exhibit 1). As
described in further detail in Section D of this staff report, almost the entirety of the Property is
considered an Environmentally Sensitive Habitat Area (“ESHA”).
As described in more detail below, the unpermitted development that is the subject of these
proceedings includes, but is not necessarily limited to: grading of slopes for construction and
expansion of private trails; grading and deposition of fill to install and cover shipping or storage
containers; construction of a foot-bridge; placement of all shipping or storage containers;
placement of stone in a circular configuration; and the removal of major vegetation
(“Unpermitted Development”).
The Unpermitted Development caused impacts to sensitive habitat through the clearance of
sensitive chaparral, coastal sage scrub, oak woodland, and riparian habitats over a large area on a
parcel that is otherwise undeveloped. Unpermitted grading has resulted in alteration of natural
landforms and caused erosion, which has impacted the chaparral, coastal sage scrub, and riparian
habitats and potentially impacted the stability of the site. The development does not minimize
visual impacts, but instead impacts the defining visual characteristics of the area – the steep
topography and the native vegetation that covers it. Therefore, the Unpermitted Development
has impacted visual resources, including public views from Saddle Peak Road, a Scenic Route
designated by the Santa Monica Mountains Local Coastal Program (“SMM LCP”), as well as
habitat and site stability.
The Property is owned by Front Runner LLC. Front Runner LLC and the current and future
members of the LLC are the entities and persons that are the subject to these proceedings
(hereinafter referred to as “Respondents”). Commission staff has worked closely with the
Respondents to reach an amicable resolution to these matters to resolve the Coastal Act
violations described above. Through the execution of these Consent Orders, Respondents have
agreed to, among other things: 1) remove the physical items that were placed or allowed to come
to rest on the Property as a result of the Unpermitted Development, 2) install temporary erosion
control measures, 3) conduct restorative grading, 4) revegetate impacted areas with native plants
appropriate for the habitat on the Property, 5) dedicate trail easements which will improve public
access on the Property and the adjacent property to the east by providing a linkage for the Tuna
Canyon Trail; 6) convey fee title interest in an approximately 15.8 acre property in close
proximity to the Property to the Mountains Recreation and Conservation Authority (“MRCA”)
for conservation and public trail purposes; 7) install public access and educational signs to
enhance public access opportunities; and 8) resolve civil liabilities under the Coastal Act by
paying a monetary settlement in the amount of $220,000. Therefore, staff recommends that the
Commission issue these Consent Orders, which would establish a process for Respondents to
resolve the violations described above. Motions and resolutions may be found on page 4 of this
staff report.
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I.

MOTION AND RESOLUTION

Motion 1: Consent Cease and Desist Order
I move that the Commission issue Consent Cease and Desist Order No. CCC-15-CD-03
pursuant to the staff recommendation.
Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
issuance of the Consent Cease and Desist Order. The motion passes only by an affirmative vote
of a majority of Commissioners present.
Resolution to Issue Consent Cease and Desist Order:
The Commission hereby issues Consent Cease and Desist Order No. CCC-15-CD-03, as
set forth below, and adopts the findings set forth below on grounds that development has
occurred without the requisite coastal development permit, in violation of the Coastal Act
and that the requirements of the Order are necessary to ensure compliance with the
Coastal Act.
Motion 2: Consent Restoration Order
I move that the Commission issue Consent Restoration Order No. CCC-15-RO-03
pursuant to the staff recommendation.
Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
issuance of the Consent Restoration Order. The motion passes only by an affirmative vote of a
majority of Commissioners present.
Resolution to Issue Consent Restoration Order:
The Commission hereby issues Consent Restoration Order No. CCC-15-RO-03, as set
forth below, and adopts the findings set forth below on the grounds that 1) development
has occurred without a coastal development permit, 2) the development is inconsistent
with the Coastal Act, and 3) the development is causing continuing resource damage.

II.

HEARING PROCEDURES

The procedures for a hearing on a Cease and Desist Order and Restoration Order are outlined in
Section 13185 and Section 13195 of Title 14 of the California Code of Regulations (“14 CCR”),
respectively.
For a Cease and Desist Order and Restoration Order hearing, the Chair shall announce the matter
and request that all parties or their representatives present at the hearing identify themselves for
the record. The Chair shall then have staff indicate what matters are already part of the record
and the Chair shall announce the rules of the proceeding, including time limits for presentations.
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The Chair shall also announce the right of any speaker to propose to the Commission, before the
close of the hearing, any question(s) for any Commissioner, at his or her discretion, to ask of any
other party. Staff shall then present the report and recommendation to the Commission, after
which the alleged violator(s), or their representative(s), may present their position(s) with
particular attention to those areas where an actual controversy exists. The Chair may then
recognize other interested persons, after which time staff typically responds to the testimony and
to any new evidence introduced.
The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13186
and 13195, incorporating by reference Section 13065. The Chair will close the public hearing
after the presentations are completed. The Commissioners may ask questions to any speaker at
any time during the hearing or deliberations, including, if any Commissioner so chooses, any
questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist
Order and Restoration Order, either in the form recommended by the Executive Director, or as
amended by the Commission. Passage of the motion above, per the staff recommendation or as
amended by the Commission, will result in issuance of the Cease and Desist Order and
Restoration Order.

III.

FINDINGS FOR CONSENT ORDERS

A. PROJECT LOCATION AND VICINITY
The Property is located in the eastern Santa Monica Mountains, in the upper Topanga area, and
located approximately 2.8 miles inland of the Malibu coastline. The 79.3 acre parcel is located
below Saddle Peak Road, which is designated as a Scenic Route in the SMM LCP, and within
the sparsely developed Las Flores Canyon. The Property and the surrounding areas are
characterized primarily by undeveloped hillside terrain covered with mostly pristine chaparral,
coastal sage scrub, riparian, and oak woodland vegetation.
The public access located nearest to the site is a trailhead for the Backbone Trail, located
approximately 0.5 miles to the northwest. The Backbone Trail is a 64 mile long trail that crosses
the Santa Monica Mountains from Ventura County to the City of Los Angeles, and offers
sweeping views of the ocean and the scenic rugged topography of the area. Additionally, there is
a recorded trail easement on the Property and recorded trail easements on adjacent parcels to the
north and east. As described in Section C, below, these easements were recorded pursuant to
CDP 5-84-274 to allow for the future construction of the Tuna Canyon Trail, a trail identified in
the SMM LCP. When constructed, the Tuna Canyon Trail will provide an important regional
trail connection by linking trail segments near the Malibu coastline with the Backbone Trail.
(Exhibit 2).
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B. DESCRIPTION OF UNPERMITTED DEVELOPMENT
The Unpermitted Development includes, but may not necessarily be limited to: grading of slopes
for construction and expansion of private trails; grading and deposition of fill to install and cover
shipping or storage containers; construction of a foot-bridge; placement of all shipping or storage
containers; placement of a 50 foot diameter circular stone configuration; and the removal of
major vegetation; all without a Coastal Development Permit (“CDP”). Details of the
Unpermitted Development are further explained below.
a) Removal of major vegetation:
Including the impacts from the placement of shipping or storage containers and grading of
private trails discussed below, the Unpermitted Development resulted in the clearance of
approximately 3.8 acres of native vegetation, including chaparral, coastal sage scrub, oak
woodland, and riparian habitat. The vegetation removed as a result of the Unpermitted
Development constitutes major vegetation and ESHA, as discussed in the discussion of
Environmentally Sensitive Habitat Areas (ESHA), below.
b) Shipping or Storage Containers:
Native vegetation was cleared and the Property was graded using heavy equipment, including a
backhoe and bulldozer (Exhibit 4, page 2), to place the shipping or storage containers. Soil and
debris from the clearance of native vegetation was pushed down slopes to expand level areas
(Exhibit 4, pages 5 and 6). At least eight large shipping or storage containers were placed on the
Property: six north of the unpermitted graded trail and two south of the graded trail. Each
container is approximately 20 feet long, 8 feet wide, and 8 feet tall. Soil was placed around and
over some of the containers, partially burying them.
c) Grading of Trails:
The grading that occurred on the property had the effect of creating a private trail between
approximately 10 and 30 feet wide and approximately 0.9 miles long. The private trail begins at
the end of the driveway for the adjacent residence at 23000 Saddle Peak Rd and continues to the
bottom of Las Flores Canyon on the Property. Grading the trail resulted in clearance of sensitive
habitat, and impacts to adjacent habitat from erosion. The native vegetation that was removed
appears to have been placed in piles adjacent to the private trail (Exhibit 4, page 5), or removed
from the Property. In grading the trail, Respondents cut into the rock strata. In some cases,
excavation included cuts of approximately 10 feet in height (Exhibit 4, page 6). A back-hoe and
bulldozer, as well as hand tools were used to conduct the grading. Commission staff observed
heavy equipment including bulldozers on the site during the July 20, 2010 site visit, and hand
tools, including pickaxes, machetes, and line trimmers during the July 22, 2010 site visit.
d) Footbridge:
A wood footbridge, measuring approximately 15 feet long by 10 feet wide, was placed across a
tributary to Las Flores Creek, resulting in the potential for erosion and alteration to the banks of
the stream (Exhibit 4, page 9).
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e) Circular Stone Configuration:
At some point between April 2011 and August 2012, after notification through the issuance of
the 2010 Notice Letter that the placement of structures, vegetation clearance, and grading on the
Property were violations of the Coastal Act and after the EDCDO was issued, additional
vegetation removal and grading occurred and then rock was placed on the ground in a 50 foot
diameter circular area, in the area that had been cleared of vegetation (Exhibit 3, page 2).

C. PERMIT AND ENFORCEMENT HISTORY
1) PERMIT HISTORY ON ADJACENT PROPERTY
CDP No. 5-84-274
CDP No. 5-84-274 was issued on February 25, 1987 to David Goodstein and Tom Watson for
the subdivision of a single 60 acre lot into 14 lots. The 60 acre Goodstein/Watson property was
located adjacent to the Property (Exhibit 8). The Commission’s action on CDP No. 5-84-274
required, among other things, Goodstein and Watson to mitigate for the impacts of the
subdivision on recreational resources by recording an offer to dedicate (“OTD”) a public access
trail across one of the 14 lots of the Goodstein/Watson property (Exhibit 14), and on six
properties not associated with CDP 5-84-274, located to the west of the subdivided property,
including the property that is the subject of this enforcement action (Exhibit 15) 1 2.
CDP 4-05-029-W
CDP 4-05-029-W was issued on October 13, 2005 to David & Terry Steinman and Charles
Henemeyer, prior owners of the Property and an adjacent property to the east, for a lot line
adjustment between the Property and the parcel immediately to the east (APN 4438-039-014) to
exchange an equal area of land between the parcels. Although a certificate of compliance for the
lot line adjustment was issued by the Department of Regional Planning for the County of Los
Angeles on October 28, 2004, the new parcel boundaries have not been recorded and are
therefore not reflected on the parcel maps produced by the Los Angeles County Assessor’s
Office.
2) ENFORCEMENT HISTORY
In response to reports of grading and placement of shipping containers on the Property, on July
8, 2010, Commission staff investigated the reports and observed, from public vantage points near
the Property, the undertaking of unpermitted development. No CDP was issued by the

1

Of the OTDs required over the six properties, only five were recorded. The OTD for the remaining property
located adjacent to Saddle Peak Road with APN 4438-033-059, to the north of the Property, was never recorded.
The five properly recorded OTDs were accepted by the Mountains Recreation and Conservation Authority on May
15, 2006.
2
The trail easement which was recorded on the Property and on the adjacent property to the east would traverse
steep grades and require extensive switchbacks and grading. However, through these Consent Orders, Respondents
have agreed to record new trail easements, in consultation with MRCA. The revised trail easements will ensure that
the Tuna Canyon Trail will be constructed in a manner that reduces impacts to sensitive habitat and provides a better
public trail.
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Commission for any of the development and no local approvals for the development were issued
by Los Angeles County.
On July 20, 2010, Commission staff posted on the gate of the adjacent property to the east, the
entrance to both the Property and the adjacent property, a field “Notice of Violation” – a written
notification to inform Respondents of the violations and to request that they contact Commission
staff immediately so as to prevent further impacts to sensitive habitat from occurring (Exhibit
12). On the morning of July 21, 2010, Respondent’s representative contacted Commission staff,
and staff informed Respondents that development had occurred without a CDP, in violation of
the Coastal Act, and that any further development required a CDP. In response, Respondents
agreed to cease development. However, on the afternoon of July 21, 2010, Commission staff
received reports that construction work had resumed. On July 22, 2010, Commission staff met
with Respondents at the Property and during this time staff observed the Unpermitted
Development on the Property. After the tour of the Property, Commission staff provided oral
notification to Respondents of the Executive Director’s Intent to issue an Executive Director
Cease and Desist Order, pursuant to Section 30809 of the Coastal Act 3. On July 22, 2010, the
Executive Director of the Commission sent a letter confirming the oral notice that was provided
earlier that day and also notifying Respondents of the Executive Director’s intent to commence
Cease and Desist and Restoration Order Proceedings (“NOI”). The NOI required a response that
included: 1) a written confirmation to immediately and completely cease all development, as
defined by Section 30106 of the Coastal Act, unless authorized by a CDP or an Order issued by
the Commission or the Executive Director; 2) oral and written confirmation that development
has ceased; 3) oral and written confirmation of removal of earth moving equipment from the
property; 4) written commitment to provide an interim erosion control and restoration plan; 5)
written commitment to implement the interim erosion control and restoration plan; and 6) an
agreement to seek approval of a CDP for any future development. Respondents did not respond
in a “satisfactory manner” 4 to the deadline listed in the NOI, which deadline was by 10:00 A.M.
July 23, 2010. Therefore, pursuant to Section 30809, on July 23, 2010, the Executive Director
issued a Cease and Desist Order (“EDCDO”) ordering the Respondents to: 1) cease and desist
from performing any development on the Property unless authorized by the Commission; 2)
submit an interim erosion control plan for areas where Unpermitted Development occurred; and
3) submit plans for the restoration of the areas impacted by the Unpermitted Development. The
EDCDO was valid for 90 days, expiring on October 21, 2010.
Although Respondents submitted a plan for the installation of interim erosion control measures
to reduce the effects of erosion on the site, and implemented this plan, at that time, Commission
staff and Respondents were not able to reach an agreement on the full resolution of the Coastal
Act violations, including the steps needed to remove the unpermitted structures and restore areas
of the Property impacted by the Unpermitted Development.
Periodically, over subsequent months, Commission staff and Respondents discussed options for
resolving the Coastal Act issues. Over the last several months, Commission staff and

3

Coastal Act Section 30809 (b) allows for notification of the Executive Director’s intent to issue an Executive
Director Cease and Desist Order to be provided by oral notice when it is followed by a written confirmation.
4
14 CCR Section 13180(a)

8

CCC-15-CD-03 & CCC-15-RO-03 (Front Runner LLC)
Respondents worked cooperatively to reach an amicable resolution of the matter, and on May 22,
2015, Respondents agreed to and signed the Consent Orders, which are being presented to the
Commission for its approval today.

D. BASIS FOR ISSUANCE OF ORDERS
1) STATUTORY PROVISIONS
(a) Consent Cease and Desist Orders
The statutory authority for issuance of these Consent Cease and Desist Orders is provided in
Section 30810 of the Coastal Act, which states, in relevant part:
(a) If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permit previously issued by the commission, the commission may issue an order directing
that person or governmental agency to cease and desist…
(b) The cease and desist order may be subject to such terms and conditions as the
Commission may determine are necessary to ensure compliance with this division,
including immediate removal of any development or material…
(b) Restoration Orders
The statutory authority for issuance of these Consent Restoration Orders is provided in Section
30811 of the Coastal Act, which states, in relevant part:
In addition to any other authority to order restoration, the commission… may, after a
public hearing, order restoration of a site if it finds that the development has occurred
without a coastal development permit from the commission, local government, or port
governing body, the development is inconsistent with this division, and the development is
causing continuing resource damage.
2) FACTUAL SUPPORT FOR STATUTORY ELEMENTS
The following pages set forth the basis for the issuance of these Consent Orders by providing
substantial evidence that the Unpermitted Development meets all of the required grounds listed
in Coastal Act Sections 30810 and 30811 for the Commission to issue Cease and Desist Orders
and Restoration Orders.
(a) Development has occurred without a Coastal Development Permit
The Property is located in the Santa Monica Mountains area of unincorporated Los Angeles
County, within the Coastal Zone. Section 30600(a) of the Coastal Act states that, in addition to
9

CCC-15-CD-03 & CCC-15-RO-03 (Front Runner LLC)
obtaining any other permit required by law, any person wishing to perform or undertake any
development in the Coastal Zone must obtain a coastal development permit. “Development” is
broadly defined by Section 30106 of the Coastal Act in relevant part as follows:
"Development" means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land…change in the intensity of use
of water, or of access thereto…and the removal or harvesting of major vegetation other
than for agricultural purposes…
Unpermitted Development, as described in Section B above, has occurred on the Property
without a CDP. As previously explained in Section A.2, the areas cleared of vegetation, and the
areas of native vegetation in the vicinity of the cleared vegetation, consisted of native riparian,
chaparral, coastal sage scrub and woodland vegetation and constitute ESHA. Therefore, this
native vegetation was ecologically significant and especially valuable, and the clearance of the
vegetation constituted clearance of major vegetation.
The actions performed by Respondents clearly constitute “development” within the meaning of
the above-quoted definition and therefore those actions are subject to the permit requirements of
Section 30600(a) of the Coastal Act. The Unpermitted Development was not exempt from
permitting requirements, and required a CDP from the Commission, as explained in the next
paragraph. Commission staff has researched our records and determined that no CDP was issued
for the development.
The violations occurred prior to the effective certification of the Local Coastal Program for the
Santa Monica Mountains on October 10, 2014. Thus, the CDP was required “from the
commission,” as stated in section 30810. The Commission therefore has jurisdiction to issue
cease and desist and restoration orders to address these violations pursuant to Section
30810(a)(1) of the Coastal Act. In a letter dated November 24, 2014, Commission staff
confirmed with Los Angeles County that the Commission has primary enforcement authority to
address the Coastal Act violations within the County’s jurisdiction at the site (Exhibit 10).

(b) The Unpermitted Development is not Consistent with the Coastal Act and the SMM LCP
As described below, the Unpermitted Development is inconsistent with the following policies of
the Coastal Act: Section 30231 (biological productivity and water quality), Section 30240
(environmentally sensitive habitat areas), Section 30251 (scenic and visual qualities), and
Section 30253 (hazards/geologic stability).
Environmentally Sensitive Habitat Areas
The Property is located on the top and along the slopes of a ridge in the Santa Monica
Mountains. The landscape on the Property and in the vicinity of the site is characterized by large
swaths of mostly undeveloped, densely vegetated and rugged terrain, traversing steep ridges and
deep canyons. Las Flores Creek and unnamed tributaries to Las Flores Creek cross the Property.
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These streams are designated as ESHA/SERA by the SMM LCP and Las Flores Creek is
designated as a “blue-line stream” by the U.S. Geological Survey.
The vegetative communities within and surrounding the Property are part of the Mediterranean
ecosystem that is characteristic of the Santa Monica Mountains. The Mediterranean ecosystem
occurs in only five distinct coastal regions around the world (the west coast of California, Chile,
South Africa, the Mediterranean, and south and southwest Australia), and encompasses only two
percent of the earth’s total land area. 5 Worldwide, only 18 percent of the Mediterranean
ecosystem remains undisturbed. 6 In numerous prior Commission actions, and in the context of
the SMM LCP, the Commission found that the Mediterranean ecosystem of the Santa Monica
Mountains is a mosaic of vegetation types linked together ecologically, and that areas of native
habitat (e.g. coastal sage scrub, chaparral, oak woodland) in the Santa Mountains are rare and
especially valuable because of their relatively pristine character, physical complexity, and
biological diversity; and that areas of undeveloped native habitat may meet the definition of
ESHA by virtue of their important roles in that ecosystem 7.
Section 30107.5 of the Coastal Act states:
‘Environmentally sensitive area’ means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in
an ecosystem and which could be easily disturbed or degraded by human activities and
developments.
Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed
within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.
The SMM LCP designates the property as Sensitive Environmental Resource Area (SERA), a
term used in the LCP to designate the location of ESHA. SERA is broken into varying levels of
habitat sensitivity; the SERA on the property includes H1 habitat (defined by the LCP as “areas
of highest biological significance, rarity, and sensitivity”) along Las Flores Creek, H2 habitat
(defined by the LCP as “areas of high biological significance, rarity, and sensitivity”) on most of
the remainder of the site, H2 - High Scrutiny habitat (defined by the LCP as H2 habitat
containing sensitive species) located on the northwestern portion of the parcel, and H3 habitat
(defined by the LCP as areas that would otherwise be designated as H2 habitat, but for

5

National Parks Conservation Association. 2008. State of the Parks: Southern California’s Mediterranean Biome
Parks. Accessed on July 7, 2010 at: www.npca.org/stateoftheparks/mediterranean_biome/biome-intro.pdf
6
National Park Service. 2000. Draft general management plan & environmental impact statement. Santa Monica
Mountains National Recreation Area – California.
7
Commission Staff Report dated March 27, 2014 for the Land Use Plan Amendment for the Santa Monica
Mountains Section of Los Angeles County.
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disturbance from lawfully-established development) located in the far northeastern portion of the
property generally where the Unpermitted Development occurred 8.
In 2001 the National Park Service (NPS) completed an ambitious vegetation mapping effort in
the Santa Monica Mountains 9, including all of the Property and surrounding areas. The NPS
mapping effort involved relatively fine scale mapping (minimum mapping unit approximately 1
acre) of plant community species alliances. The NPS map (Exhibit 11) shows the area to be
dominated by native chaparral habitats intermixed with coastal sage scrub habitats and riparian
habitats. The dominant vegetation association in this area is bigpod ceanothus-laurel sumac
chaparral. In addition to the dominant bigpod ceanothus-laurel sumac association, the Property
also supports large swaths of greenbark ceanothus, laurel sumac-California buckwheat,
greenbark ceanothus-bigpod ceanothus, and California bay-California walnut-greenbark
ceanothus. Other chaparral species observed include chamise, Adenostoma fasiculatum;
redshank, Adenostoma sparsifolium; toyon, Heteromeles arbutifolia; Catalina cherry, Prunus
ilicifolia; coast live oak, Quercus agrifolia; and laurel sumac, Malsoma laurina. During a
4/5/2011 site visit, staff observed a California species of special concern, the Coast Horned
Lizard, Phrynosoma coronatum, within chaparral habitat on the Property.
The Commission’s staff ecologist, Dr. Jonna Engel, visited the site on April 5, 2011, reviewed
photos of the property taken on 4/23/2015, and reviewed the NPS vegetation map and the SMM
LCP SERA map and determined that the entire parcel, except for the paved driveway near
Saddle Peak Road and the area shown on the NPS map as urban shrub, rises to the level of
ESHA because it consists of large, pristine swaths of chaparral, coastal sage scrub, oak woodland
and riparian habitats that are connected to larger areas of pristine and unfragmented similar
native habitat beyond the Property. She determined that the unpermitted development occurred
within the large, pristine swaths of native habitat and therefore were areas of ESHA prior to
when the unpermitted development occurred.
The Unpermitted Development adversely impacted approximately 3.8 acres of riparian,
chaparral, coastal sage scrub and oak woodland habitats. The Unpermitted Development

8

Under the Santa Monica Mountains LCP, the Property is designated as a Sensitive Environmental Resource Area
(“SERA”), an equivalent designation to ESHA. Respondent’s Property is mapped to include SERA habitat types H1
and H2. H1 habitat consists of areas of highest biological significance, rarity, and sensitivity. H2 habitat consists of
areas of high biological significance, rarity, and sensitivity that are important for the ecological vitality and diversity
of the Santa Monica Mountains Mediterranean Ecosystem. H2 High Scrutiny habitat consists of areas of H2 habitat
that contain rare or special status species or habitats. H3 habitat is established for disturbed or isolated habitat areas
that provide some important biological functions, but do not rise to a level of significance commensurate with H1 or
H2 and is therefore not a SERA. Portions of Respondent’s Property have been designated as H3 habitat; however,
with the exception of the urban shrub area and the paved driveway, this designation reflects the state of
Respondent’s Property as altered by Unpermitted Development. Review of the Property must be analyzed as if the
Unpermitted Development had not occurred; and therefore, the entirety of Respondent’s Property, except for the
paved driveway at the entrance to the property and the area of urban shrub, is ESHA (See also policy CO-40 of the
SMM LCP). Except for those areas that have been altered by development, the Properties are covered primarily with
large, contiguous swaths of chaparral constituting ESHA/SERA.
9
CDFG California Native Plant Society, T. Keeler-Wolf, and J. Evens. 2006. Vegetation Classification of the Santa
Monica Mountains National Recreation Area and Environs in Ventura and Los Angeles Counties, California.
Submitted to National Park Service, January 2006
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(vegetation clearing and grading) eliminated mature vegetation that served as food, foraging
habitat, and shelter for many species of native animals, eliminated and disturbed numerous
physical and biological habitat services and functions, and left the cleared and graded area
vulnerable to the negative impacts associated with erosion. Therefore, the Unpermitted
Development resulted in the significant disruption of ESHA by removing the native vegetation.
Section 30240 of the Coastal Act requires that only uses dependent on the resource be allowed in
ESHA. However the Unpermitted Development, including grading and placement of large
shipping or storage containers, does not constitute a resource-dependent use. Furthermore, the
Unpermitted Development also impacted areas adjacent to the cleared and graded areas by
creating erosion leading to the potential deposition of sediment into tributaries to Las Flores
Creek. Therefore, the Unpermitted Development has resulted in impacts to ESHA and has
significantly disrupted habitat values on the site, inconsistent with Coastal Act Section 30240
and the analogous policies of the SMM LCP regarding the protection of sensitive habitat.

Biological productivity / Water Quality
Section 30231 of the Coastal Act states:
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface waterflow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and
minimizing alteration of natural streams.
Riparian habitats and their associated streams form important links in the Santa Monica
Mountains through the flow of nutrients from high elevation chaparral and woodland habitats to
lower elevation riparian habitats and ultimately to the sea, benefiting many different species
along the way. Riparian communities are the most species-rich habitats to be found in the Santa
Monica Mountains 10. Chaparral within the Santa Monica Mountains provides critical linkages
among riparian corridors, provides essential habitat for species that require several habitat types
during the course of their life histories, provides essential habitat for sensitive species, and
stabilizes steep slopes and reduces erosion, thereby protecting the water quality of coastal
streams.
The Unpermitted Development has resulted in the creation of bare soil, changes to the
topography of the site, and increases in erosion across the Property. Bare soils increase the
amount of water that reaches Las Flores Creek and tributaries to the creek and the speed it gets
there, the amount of sediment that reaches the stream, and the stream’s capacity for erosion of

10

Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal Commission
Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 13, 2002,
Queen Mary Hotel.
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the stream bed and banks. Photographs from a site visit on January 5, 2011 show that significant
erosion has occurred, which will ultimately cause sediment to flow downhill, leading to potential
impacts to Las Flores Creek (Exhibit 4, pages 7 and 8). Increased sediment loads in streams and
coastal waters can increase turbidity, reducing the growth of aquatic plants, and harming benthic
organisms by changing the composition of the streambed habitat, and burying invertebrates.
Installation of a foot bridge and placement of fill and rock within the stream corridor may also
reduce the light that reaches the stream bed, alter the stream flow, and reduce the area of the
stream bed and banks available for habitat. These impacts reduce the biological productivity and
the quality of coastal waters and reduce optimum populations of marine organisms. Therefore,
the unpermitted development impacts the biological productivity of the Las Flores Creek
watershed, inconsistent with Section 30231 of the Coastal Act and the water quality policies of
the SMM LCP.
Scenic and Visual Qualities
Section 30251 of the Coastal Act states:
The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the character of its setting.
The recreational opportunities in the Santa Monica Mountains encourage millions of people each
year to visit the mountains and beaches in the area 11. Most visitors drive along the canyon roads
either to access State and National Parks and beaches or as a form of recreation in itself. The
Santa Monica Mountains are a highly scenic area and offer expansive views of natural ridgelines,
large rock formations, and expansive hillsides covered with vast, contiguous areas of native
chaparral, coastal sage scrub, and woodland vegetation. The SMM LCP specifically recognized
the scenic character of the views in this portion of the Santa Monica Mountains by designating
Saddle Peak Road a “Scenic Route.”
The Unpermitted Development is sited on visually prominent ridgelines that are visible from
public vantage points along Saddle Peak Road, and the Backbone Trail. The development does
not minimize visual impacts, but instead impacts the defining visual characteristics of the area –
the steep topography and the native vegetation which covers it. The unpermitted grading altered
natural landforms, creating, for example, level areas for the placement of shipping or storage
containers. The Unpermitted Development has resulted in large areas of bare earth. In addition,
the placement of shipping or storage containers of varying colors, contrast sharply with the
scenic nature of the surrounding undeveloped, naturally vegetated hillsides and canyons (Exhibit

11

SMM LCP, Conservation and Open Space Element
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4, page 3). Therefore, the unpermitted development is inconsistent with Section 30251 of the
Coastal Act and the view protection policies of the SMM LCP.

Hazards/Geologic Stability.
Section 30253 of the Coastal Act states:
New development shall do all of the following:
(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(b) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs....
The Unpermitted Development resulted in significant amounts of grading on the steep slopes of
the Property, and includes cuts into slopes (Exhibit 4, page 6). Grading has increased the angle
of slopes and the weight which the slope must support, or cut away soil supporting slopes located
above the cut, potentially impacting the stability of the Property. Topographic changes on the
site and the removal of vegetation have contributed to increased runoff and erosion. Therefore,
the Unpermitted Development has not assured the stability of the area and has contributed
significantly to erosion, and is therefore inconsistent with Coastal Act Section 30253 and the
analogous sections of the SMM LCP.

(c) Unpermitted Development is Causing Continuing Resource Damage
The Unpermitted Development is causing “continuing resource damage,” as defined in 14 CCR
Section 13190. 14 CCR Section 13190(a) defines the term “resource” as it is used in Section
30811 of the Coastal Act as follows:
‘Resource’ means any resource that is afforded protection under the policies of Chapter
3 of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal
areas.
The upland and riparian habitats, water quality and biological productivity of streams, and
stability of the steep slopes on the Property, and the scenic coastal views present from public
viewpoints are afforded protection under Coastal Act Sections 30231, 30240, 30251, and 30253,
and are therefore “resources” as defined in Section 13190 (a) of the Commission’s regulations.
The term “damage” in the context of Restoration Order proceedings is defined in Section 14
CCR 13190(b) as follows:
‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.
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The term “continuing” is defined by 14 CCR Section 13190(c) of the Commission’s regulations
as follows:
‘Continuing’, when used to describe ‘resource damage’, means such damage, which
continues to occur as of the date of issuance of the Restoration Order.
In this case, the resource damages caused by the Unpermitted Development include the reduction
in quality and abundance of ESHA, the increase in potential adverse impacts to water quality,
and the alteration of natural land forms, which is not visually compatible with the character of
surrounding areas. As of this time, that Unpermitted Development and the results thereof remain
on the Property. The removal of native vegetation and the placement of unpermitted structures
continue to impact the coastal resources by displacing the native ecosystem and preventing it
from functioning, thereby disrupting the biological productivity of that ecosystem. Without
removing unpermitted development and restoring the impacted areas, the foregoing impacts are
continuing. The persistence of these impacts constitutes “continuing” resource damage, as
defined in Section 13190(c) of the Commission’s regulations. As a result, the third and final
criterion for the Commission’s issuance of the proposed Restoration Order pursuant to Coastal
Act Section 30811 is therefore satisfied.
(d) Consent Orders are Consistent with Chapter 3 of the Coastal Act
The Consent Orders, attached to this staff report as Appendix A, are consistent with the
resources protection policies found in Chapter 3 of the Coastal Act. These Consent Orders
require and authorize Respondents to, among other things, cease and desist from conducting any
further unpermitted development on the Property, remove the physical items that were placed or
allowed to come to rest as a result of Unpermitted Development, and restore the areas impacted
by the Unpermitted Development through, among other things, undertaking restorative grading,
removing non-native vegetation, and planting native vegetation. Further, the Consent Orders
require Respondents to transfer a 15.8 acre off-site property to the MRCA for habitat protection
and public trail improvements, and revise the location of existing public trail easements and
construct public access and educational signage to improve public access opportunities within
Las Flores Canyon. These Consent Orders also allow for Respondents to apply for approval
after-the-fact of the circular stone configuration and the footbridge. Therefore, the Consent
Orders are consistent with the Chapter 3 policies of the Coastal Act, and their issuance is
consistent with Coastal Act Section 30810(b).

3) BASIS FOR RECORDATION OF A NOTICE OF VIOLATION
Under the Coastal Act, a Notice of Violation (“NOVA”) may be recorded against property that
has been developed in violation of the Coastal Act. The NOVA is recorded in the office of the
county recorder where the property is located and appears on the title to the property. The
NOVA serves a protective function by notifying prospective purchasers that a Coastal Act
violation exists on the property and that anyone who purchases the property may be responsible
for the full resolution of the violation. The statutory authority for the recordation of a NOVA is
set forth in Coastal Act Section 30812. In this case, as part of the Consent Orders, Respondents
16

CCC-15-CD-03 & CCC-15-RO-03 (Front Runner LLC)
have agreed that a NOVA will be recorded after the issuance of these Consent Orders. This
NOVA will be rescinded as soon as the violations are fully resolved, as provided for in both
30812 and the Consent Orders, themselves.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
The Commission finds that issuance of these Consent Orders, to compel the removal of the
Unpermitted Development and restoration of the property, and implementation of these Consent
Orders are exempt from the requirements of the California Environmental Quality Act of 1970
(CEQA), Cal. Pub. Res. Code §§ 21000 et seq., for the following reasons. First, the CEQA
statute (section 21084) provides for the identification of “classes of projects that have been
determined not to have a significant effect on the environment and that shall be exempt from
[CEQA].” The CEQA Guidelines (which, like the Commission’s regulations, are codified in 14
CCR) provide the list of such projects, which are known as “categorical exemptions,” in Article
19 (14 CCR §§ 15300 et seq.). Because this is an enforcement action designed to protect,
restore, and enhance natural resources and the environment, and because the Commission’s
process, as demonstrated above, involves ensuring that the environment is protected throughout
the process, three of those exemptions apply here: (1) the one covering actions to assure the
restoration or enhancement of natural resources where the regulatory process involves
procedures for protection of the environment (14 CCR § 15307); (2) the one covering actions to
assure the restoration, enhancement, or protection of the environment where the regulatory
process involves procedures for protection of the environment (14 CCR § 15308); and (3) the
one covering enforcement actions by regulatory agencies (14 CCR § 15321).
Secondly, although the CEQA Guidelines provide for exceptions to the application of these
categorical exemptions (14 CCR § 15300.2), the Commission finds that none of those exceptions
applies here. Section 15300.2(c), in particular, states that:
A categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances.
CEQA defines the phrase “significant effect on the environment” (in Section 21068) to mean “a
substantial, or potentially substantial, adverse change in the environment.” These Consent
Orders are designed to protect and enhance the environment, and they contain provisions to
ensure, and to allow the Executive Director to ensure, that they are implemented in a manner that
will protect the environment. Thus, this action will not have any significant effect on the
environment, within the meaning of CEQA, and the exception to the categorical exemptions
listed in 14 CCR section 15300.2(c) does not apply. An independent but equally sufficient
reason why that exception in section 15300.2(c) does not apply is that this case does not involve
any “unusual circumstances” within the meaning of that section, in that it has no significant
feature that would distinguish it from other activities in the exempt classes listed above. This
case is a typical Commission enforcement action to protect and restore the environment and
natural resources.
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In sum, given the nature of this matter as an enforcement action to protect and restore natural
resources and the environment, and since there is no reasonable possibility that it will result in
any significant adverse change in the environment, it is categorically exempt from CEQA.

F. SUMMARY OF FINDINGS OF FACT
1. Front Runner LLC, is the owner of the property identified by the Los Angeles County
Assessor’s Office as APN 4438-033-012. The Property is located within the Coastal Zone.
2. Front Runner LLC undertook development, as defined by Coastal Act Section 30106, on the
Property without a coastal development permit. The Unpermitted Development includes, but
may not necessarily be limited to: grading of slopes for construction and expansion of private
trails; grading and deposition of fill to install and cover shipping or storage containers;
construction of a foot-bridge; placement of all shipping or storage containers and placement
of a 50 foot diameter circular stone configuration; and the removal of major vegetation.
3. The Unpermitted Development is inconsistent with PRC sections 30231, 30240, 30251, and
30253 and the certified Local Coastal Program (“LCP”) for the Santa Monica Mountains area
of unincorporated Los Angeles County.
4. The Unpermitted Development is causing “continuing resource damage” within the meaning
of Coastal Act Section 30811 and Title 14, California Code of Regulations, Section 13190.
5. A Notice of Violation was posted at the entrance to the Property on July 20, 2010, and on the
morning of July 21, 2010, Commission Staff informed a representative of Front Runner LLC
that the Unpermitted Development had occurred without a required CDP and was therefore a
violation of the Coastal Act.
6. On July 22, 2010, pursuant to Section 30809 of the Coastal Act Commission staff provided
oral notice, followed by written confirmation, to Respondents of the Executive Director’s
intent to issue an Executive Director Cease and Desist Order. Respondent did not respond to
the notice in a “satisfactory manner,” and the Executive Director issued a Cease and Desist
Order on July 23, 2010.
7. On July 22, 2010, the Executive Director sent a Notice of Intent to Commence Cease and
Desist and Restoration Order Proceedings.
8. Coastal Act Section 30810 authorizes the Commission to issue a cease and desist order in
these circumstances. Coastal Act Section 30811 authorizes the Commission to issue a
restoration order in these circumstances.
9. The work to be performed under these Consent Orders, if completed in compliance with the
Orders and the plans required therein, will be consistent with Chapter 3 of the Coastal Act.
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ATTACHMENT A
(PROPOSED CONSENT ORDERS)
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Cop-espondingly, Respondents have entered into these Consent Orders and waived their
right to contest the factual aud legal basis for issuance of these Consent Orders l and the
enforcement thereof according to their terms. Respondents have agreed not to contest the
Commission's jurisdiction to issue and enforce these Consent Orders.
27.0

INTEGRATION

These Consent Orders constitute the entire agreement between the parties and may not be
amended, supplemented, or modified except as provided in these Consent Orders.
28,0

STIPULATION

Respondents attest that they have reviewed the tenns of these Consent Orders and
understand that their consent is final, and stipulate to their issuance by the Commission.

rr IS SO STIPULATED AND AGREED:

ront Runner LLC

Ex cured in

Charles Lester, Executive Director

Dated

on behalf ofthe Califo.mia Coastal Commission:

Dated
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Backbone Trail

Legend – Existing and Planned Trails

Planned Tuna Canyon Trail
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Footbridge
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Clearance and
Grading

Shipping/Storage
Containers
Circular Stone
Configuration
(see page 2)

Saddle Peak Road
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Circular Stone
Configuration

Exhibit 4 – Site Visit Photographs

7/20/10 View from area near Schueren Road

7/20/10 View from area near Schueren Road
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Exhibit 4 – Site Visit Photographs

7/20/10 View from area near Schueren Road

7/20/10 Mechanized Equipment Visible from Saddle
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Exhibit 4 – Site Visit Photographs

7/22/10 Grading, looking east towards Saddle Peak Road

7/22/10 Placed shipping containers
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Exhibit 4 – Site Visit Photographs

1/5/11 Erosion near shipping containers

7/22/10 Fill covering container structures
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Exhibit 4 – Site Visit Photographs

7/22/10 Placement of fill and cleared vegetation next to
native vegetation

7/22/10 Grading
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Exhibit 4 – Site Visit Photographs

7/22/10 Grading and cuts into slope

7/22/10 Cleared vegetation placed adjacent to trail
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Exhibit 4 – Site Visit Photographs

1/5/11 Clearing of vegetation adjacent to trail

1/5/11 Erosion near trail
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Exhibit 4 – Site Visit Photographs

1/5/11 Erosion on trail

1/5/11 Erosion near trail
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Exhibit 4 – Site Visit Photographs

7/22/10 Unpermitted Bridge

7/22/10 Clearance of vegetation

Exhibit 4
CCC-15-CD-03 & CCC-15-RO-03
Page 9 of 9

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 1 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 2 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 3 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 4 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 5 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 6 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 7 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 8 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 9 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 10 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 11 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 12 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 13 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 14 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 15 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 16 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 17 of 18

Exhibit 5
CCC-15-CD-03 & CCC-15-RO-03
Page 18 of 18

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 1 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 2 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 3 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 4 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 5 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 6 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 7 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 8 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 9 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 10 of 11

Exhibit 6
CCC-15-CD-03 & CCC-15-RO-03
Page 11 of 11

STATE OF CALIFORNIA-THE RESOURCES AGENCY

GEORGE DEUKMEJIAN, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90802
(213) 590-5071

COASTAL DEVF.LOPMF.NT PERMIT NO.
Page 1 of
5

5-84-274F.
5-84-274A
5-84-n4

On

February 25, 1987
• the California Coastal Commission granted to
David Goodstein and Thomas Watson
this permit for the development described below, subject to the attached
Standard and Special Conditions.
Subdivision of 3 parcels into 14 lots, construction of 3 driveways, following
firebreaks.
Location: + 2300 Saddlepeak Road, Malibu, Los Angeles County
APN: 4438-33-46; 4438-33-47

Issued on behalf of the California Coastal Commission by
PETER DOUGLAS
Executive Director
and

IMPORTANT:
THIS PERMIT IS NOT VALID UNLESS AND UNTTL A COPY OF THf PERMIT
WITH THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE.
ACKNOWLEDGEMENT
The undersigned permittee acknowledges
receipt of this permit and agrees to
abide by all terms and conditions
thereof.

Date

Signature of Permittee
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STANDARD CONDITIONS:
1.

Notice of Receipt and Acknowledgement. The permit is not valid and
_ development shall not commence until a copy of the permit, signed by the
·- · permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2.

F.xpiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3.

Compliance. All development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

4.

Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5.

Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

6.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7.

Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

SPECIAL CONDITIONS:
1 Trail Dedication.
Prior to the transmittal of this permit the applicants shall submit evidence
of recordation of an irrevocable offer to dedicate a trail easement acceptable
to the Executive Director and the Santa Monica Mountains Trails Council in
order to provide for hiking equestrian trail acces~~ Such easement shall be a
strip of real property now in other ownership following the approximate
alignment shown in Exhibit Q, principally,
a. along the southern slope of the applicant's property on
one or both of the lots shown as Lot 16 and Lot 17 on the
Tentative Tract Map Number 34964 approved by the County
of Los Angeles on June 30, 1983

Exhibit 7
CCC-15-CD-03 & CCC-15-RO-03
Page 2 of 6

page 3
5-84-274

b. across parcel 4438-33-12 from the eastern property.line
and the trail located in Section (a), following the
approximate alignment shown in Exhibit Q to the north
side at or near the property line of 4438-37-5
c. along the southern slope of parcels: 4438-37-5, 4438-37-4
4438-37-3, 4438-37-2 following approximately parallel
to the easterly property line.
d. connecting the trail described in (c) above to Saddle
Peak Road along the approximate alignment of Exhibit Q
above, through parcel 4438-33-59
The easement offered shall follow the location of the Tuna Canyon Trail as
submitted by the Santa Monica Mountains Trails Council (Exhibit G), not less
than 20 feet in width and shall include a detailed map showing its specific
location. Said map and offer shall accompany a detailed design of the trail
approved by Los Angeles County Department of Recreation and Parks. The
easement shall include all areas necessary for construction use and
maintenance of the proposed trail, as shown on the design. Said offer shall
be recorded free of prior liens except tax liens and free of prior
encumbrances which the Executive Director determines may affect the interest
being conveyed.
2. Viewing Park, Trail Improvement.
The applicant shall submit documents ensuring the construction and maintenance
of.the picnic viewing park and to provide funds to a public agency to purchase
improvements and maintain trails as submitted as part of this application and
as approved by the amendment of February 25, 1987. The applicant shall
provide for the recordation of an offer to dedicate the viewing park, to a
public agency or nonprofit association for public recreational use and access
approved by the Executive Director. Said offer shall be an irrevocable offer
to dedicate, and shall be recorded free of prior liens except for tax liens
and free of prior encumbrances which the Executive Director determines may
affect the interest being conveyed. Upon approval of these documents, the
applicant shall proceed to construct the park and the trail improvements or
convey funds to the Santa Monica Mountain Conservancy for this construction
and improvements consistent with condition 2(e), retard all necessary
documents and post all necessary bonds.
The detailed conditions for dedication, construction, and maintenance follow:
a. The easement identified in Exhibit R, Viewing Park shall be offered for
dedication to a public agency or private association acceptable to the
Executive Director, in a manner approved by the accepting agency.
Exhibit 7
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b. Said dedication shall be described in metes and
map consistent with Exhibit R.

bounds·and·~ccompanied

by a

c. Said-dedications shall be accompanied by an agreement for the maintenance
of the viewing park. The agreement shall be between the applicants, the
accepting agency, and the Commission and shall be backed by bonds or CC and
R1 s or there surety approved by the Executive Director. The applicants shall
guarantee maintenance of the Viewing park for the life of the project approved
in 5-84-274, which is no less that 60 years. The agreement shall be binding
on heirs and assigns of the applicants, and future owners of each of the 14
lots. The mechanism may be consistent with that imposed in A-266-77 (Isthmus
Landowners.)
d. The viewing park shall include an improved access from Saddle Peak Road, a
bench, tables, landscaping with fire resistant native Santa Monica Mountains
vegetation, and a trash receptacle.
e. Prior to transmittal of permit, applicant shall comply with one of the
following:
(a) submit funds in the amount of $54,468 for deposit in an
interest-bearing trust account approved by the Executive
Director. The Santa Monica Mountains Conservancy of another
non-profit or public agency designated by the Executive Director
and the California Coastal Commission shall be named as
co-beneficiaries of the account, with all interest earned
payable to the co-beneficiaries; or
(b) submit an irrevocable Letter of Credit or other financial
instrument acceptable to the Executive Director in the amount of
$54,468. Such instrument shall be interest-bearing, with
interest payable to the beneficiaries; the California Coastal
Commission and the Santa Monica Mountains Conservancy or another
non-profit or public agency designated by the Executive Director
shall be named as co-beneficiaries. This financial instrument
shall be renewed annually until such time as the funds are
transferred to the recipient agency to fund the purposes set
forth in this condition.
The primary purpose of the account and/or financial instrument shall be to
fund the improvement of that portion of the Tuna Canyon Trail dedicated in
easements as a result of permit 5-84-274 (Goodstein & Watson). Permitted uses
of the funds shall be limited to costs associated with the physical
improvement of the dedicated easement area, such as design and engineering,
construction costs (labor and materials), and user amenities such as benches
and interpretive signs. lf excess funds remain after completion of this
segment of the trail, such funds may be used for final surveys of the trail
easement, to obtain additional segments of the Tuna Canyon Trail or another
Exhibit 7
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and Corral Canyon trails}, or for design and construction ·of other trail
segments within a two mile radius.
3. Open-Space Easements.
Prior to transmittal of the permit the applicant shall submit a deed
restriction for recording free of prior liens and binding on heirs and
assigns. It shall (a) dedicate open space areas shown in Exhibit T for open
space, conservation, views and habitat protection, (b) shall preclude
development or clearance except for trail use, for a road constructed with a
Coastal Development Permit to give access to the adjacent parcel, or for
maintenance of the fire break and for 100 feet of clearance around proposed
structures, (c) shall agree not to interfere with current pedestrian use of
the fire break, and use by the Los Angeles Fire Department.
4. Transfer of Development Credits.
Prior to the transmittal of a permit, the applicant shall submit all necessary
documents pursuant to Section VII of the Malibu/Santa Monica Mountains
Interpretive Guidelines indicating the provision of 11 (eleven) Transfer of
Development Credits, one per each new lot.

3044A

Exhibit 7
CCC-15-CD-03 & CCC-15-RO-03
Page 5 of 6

Exhibit 7
CCC-15-CD-03 & CCC-15-RO-03
Page 6 of 6

Black Line shows trail
easements required
by CDP 5-84-274

Property subject of
enforcement action

Parcels subdivided
by CDP 5-84-274

Exhibit 8 - Trail Easements Recorded Pursuant to CDP 5-84-274
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Parcels with OTD (recorded and accepted by MRCA)
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Exhibit 12 – Field Notice of Violation

7/20/2010
Notice of Violation placed at the entrance to the property
Exhibit 12
CCC-15-CD-03 & CCC-15-RO-03
Page 1 of 1

Exhibit 13 – Location of Property to Be Transferred to MRCA

15.8 Acre Parcel to
MRCA

Site
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