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IMPORTANT HEARING PROCEDURE NOTE:

The Commission will not take testimony on this “substantial issue” recommendation
unless at least three commissioners request it. The Commission may ask questions of the
applicant, any aggrieved person, the Attorney General or the executive director prior to
determining whether or not to take testimony regarding whether the appeal raises a
substantial issue. If the Commission takes testimony regarding whether the appeal raises a
substantial issue, testimony is generally and at the discretion of the Chair limited to 3
minutes total per side. Only the applicant, persons who opposed the application before the
local government (or their representatives), and the local government shall be qualified to
testify during this phase of the hearing. Others may submit comments in writing.

If the Commission finds that the appeal raises a substantial issue, the de novo phase of the
hearing will occur at a future Commission meeting, during which the Commission will
take public testimony.

SUMMARY OF STAFF RECOMMENDATION

On July 1, 2015, the Del Norte County Planning Commission conditionally approved Coastal
Development Permit (CDP) No. B32949C, authorizing demolition of an existing restaurant and
construction of a 3-story, 17,575-square-foot 20-unit motel and an on-site sewage disposal
system. The subject property is a bluff top parcel on the west side of Highway 101, north of
Smith River, approximately one-half mile south of the California-Oregon state line.

The Commission received three separate appeals of the project as approved by the County,
collectively raising 5 basic contentions. The appeals were filed by: (A) Commissioners
Shallenberger and Bocho (Exhibit No. 8); (B) Sheila and Mike McCanta (Exhibit No. 9); and
(3) Friends of Del Norte County (Exhibit No. 10).

Staff recommends that the Commission find that the appeal raises a substantial issue regarding
consistency of the approved project with the geologic hazards and ESHA protection policies of
the certified LCP.

First, regarding geologic hazards, the approved 8-foot bluff setback of the three-story motel from
the bluff edge is based on a geologic report that projects that the site will be subject to a bluff
retreat rate of 0 over the life of the project. As (1) the zero bluff retreat rate was based solely on
an analysis of aerial photographs that does not clearly show the bluff edge because of obscuring
vegetation and existing development, and (2) the analysis of bluff retreat did not take into
account previous geologic reports prepared for the site and other geologic information that
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indicate the bluff is subject to significant erosion, staff believes the appeal contentions that the
approved project is inconsistent with geologic hazards policies of the certified LCP raise a
substantial issue.

Second, regarding ESHA protection, the certified LCP identifies sea cliffs and bluffs in this area
as ESHA and indicate that sea cliffs and bluffs provide habitat for birds and burrowing animals.
Although the subject parcel contains a sea cliff and bluff containing extensive amounts of
vegetation, the county staff report failed to analyze the presence of Sea Cliff ESHA and the
potential for adverse effects from the county approved project. No biological or vegetation
assessment was performed on the site in conjunction with the approved project. As (1) no
biological survey nor County analysis was undertaken to evaluate the biological resources of the
bluff and establish whether a buffer between the development and the bluffs is needed to protect
any ESHA that may exist at the site, and (2) the foundation of the approved motel will be located
only 8 feet from the bluff edge and cantilevered decks will extend all the way to the bluff edge,
staff believes the appeal contention that the approved project is inconsistent with ESHA
protection policies of the certified LCP raises a substantial issue of consistency of the approved
development with the County's certified LCP.

Staff further recommends that if the Commission finds substantial issue, that the Commission
continue the de novo hearing to a subsequent date until the applicant provides certain information
listed in Section 11-H of the staff report, to enable the Commission to determine consistency of
the development with the LCP.

The motion to adopt the staff recommendation of substantial issue is found on page 5.
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l. MOTION AND RESOLUTION

Motion:

I move that the Commission determine and resolve that Appeal No. A-1-DNC-15-
0047 does not present a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding
consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

Staff recommends a NO vote on the foregoing motion. Following the staff recommendation by
voting no will result in the Commission conducting a de novo review of the application, and
adoption of the following findings. Passage of this motion via a yes vote, thereby rejecting the
staff recommendation, will result in a finding of No Substantial Issue, and the local action will
become final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners.

Resolution:

The Commission hereby finds that Appeal No. A-1-DNC-15-0047 presents a
substantial issue with respect to the grounds on which the appeal has been filed
under § 30603 of the Coastal Act regarding consistency with the Certified Local
Coastal Plan and/or the public access and recreation policies of the Coastal Act.

I1.  FINDINGS AND DECLARATIONS

A. APPEAL JURISDICTION AND PROCEDURES

The Coastal Commission effectively certified Del Norte County’s local coastal program (LCP) in
1983. After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal
Commission of certain local government actions on coastal development permits (CDPs).
Pursuant to Coastal Act Section 30603, the County’s approval of the subject project is appealable
to the Commission because the approved development is located: (1) between the sea and the
first public road paralleling the sea; (2) within 300 feet of the inland extent of a beach; and (3)
within 300 feet of the top of the seaward face of a coastal bluff. The Commission’s Appeal
Jurisdiction is further discussed in Appendix A which is hereby incorporated by reference. The
grounds for an appeal are limited to an allegation that the approved development does not
conform to the standards set forth in the certified Local Coastal Program (LCP) or the public
access policies set forth in the Coastal Act.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that the appeal raises no substantial issue' of conformity of the approved
project with the certified LCP. Since the staff is recommending substantial issue, unless three

! The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the Commission
has generally been guided by the following factors in making substantial issue determinations: (a) the degree of factual and legal support for the
local government’s decision; (b) the extent and scope of the development as approved or denied by the local government; (c) the significance of
the coastal resources affected by the decision; (d) the precedential value of the local government's decision for future interpretations of its LCP;
and, (e) whether the appeal raises only local issues, or those of regional or statewide significance.

5
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Commissioners object, it is presumed that the appeal raises a substantial issue and the
Commission may proceed to its de novo review at the same or subsequent meeting. The
Commission will not take public testimony during this phase of the appeal hearing unless three
Commissioners request it.

If three Commissioners object, the Commission will hear arguments and vote on the substantial
issue question. Proponents and opponents will have three minutes per side to address whether the
appeal raises a substantial issue. The only persons qualified to testify before the Commission on
the substantial issue question are the applicants, appellants, and persons who made their views
known to the local government (or their representatives). Testimony from other persons
regarding substantial issue must be submitted in writing. It takes a majority of Commissioners
present to find that no substantial issue is raised.

Unless it is determined that there is no substantial issue, the Commission will proceed to the de
novo portion of the appeal hearing and review the merits of the county approved development.
The de novo phase of the hearing will occur at a future Commission meeting, during which the
Commission will take oral and written public testimony.

B. LocAL GOVERNMENT ACTION AND FILING OF APPEAL

The Del Norte County Planning Commission conditionally approved Coastal Development
Permit No. B32949C at its hearing held on July 1, 2015. The Coastal Commission’s North Coast
District Office received a pre-Notice of Final Local Action for the approved development on July
8, 2015 (Exhibit No. 7). The County’s notice indicated that a local appeal of the County’s
decision on the subject permit must be filed with the Clerk of the Board of Supervisors by July
13, 2015, ten working days from the date of Planning Commission approval. Since no local
appeal was filed with the Board the Notice of Final Local Action was deemed filed on July 14,
2015, and the Commission’s appeal period began that day and ran for ten working days, ending
on July 27, 2015. Three separate appeals of the County’s decision to grant the permit with
conditions were filed in a timely manner with the Commission within 10 working days of receipt
by the Commission of the County's Notice of Final Local Action. The appeals were filed by: (A)
Commissioners Shallenberger & Bochco (Exhibit No. 8); (B) Shelia and Mike McCanta
(Exhibit No. 9) and (C) Friends of Del Norte County (Exhibit No. 10). Section 13111 of the
Commission’s regulations allows an appeal of a local government’s decision on a CDP
application to be filed by any two members of the Commission.

C. BACKGROUND

On September 2, 2014 the Coastal Commission North Coast District office received a draft
Mitigated Negative Declaration (MND) from the County of Del Norte for the Nautical Inn
Project (CDP # B32949C). Commission staff provided comments on the MND including, but not
limited to, concerns regarding the project’s consistency with the geologic hazards policies of the
certified LCP. Commission staff recommended that a larger bluff setback distance be established
to avoid impacts from future bluff instability or erosion, particularly with respect to the
avoidance of construction of protective shoreline devices at some future time.

Commission staff visited the site on February 24, 2015 and provided comments on the draft
County staff reports that were received in the North Coast District Office. The comment letters
reiterated concerns regarding the size of the bluff setback and suggested that the applicant
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provide additional information on geologic hazards before the Planning Commission consider
the application. The letters contained comments from the Commission’s staff geologist that
raised concerns that the approaches used to calculate the bluff retreat rate, and in turn develop
the bluff setback, may not have been appropriate for the site and that a more site-specific
analysis should be performed.

The CDP application was originally scheduled to be heard at the Del Norte County Planning
Commission meeting on March 4, 2015. The hearing was postponed. Subsequently, Commission
staff (including the staff geologist), representatives from the Del Norte County planning
department, and the applicant’s geologist and agent met at the site on May 27, 2015. During this
visit, the Commission's staff geologist requested additional information regarding results from a
shear test and again recommended a larger bluff setback be established. On June 10, 2015
Commission staff received the shear test results, as well as notice that the applicant had
requested that the item be scheduled for hearing at the July 1, 2015 meeting of the Del Norte
County Planning Commission. The Commission staff responded to the notice on June 30, 2015,
reiterating concerns that the 8-foot geologic setback needed to be expanded to fully account for
bluff retreat over the life of the development and to avoid geologic hazards. On July 1, 2015
CDP# B32949C was conditionally approved by the Del Norte County Planning Commission.

D. PROJECT AND SITE DESCRIPTION

On July 1, 2015, the Del Norte County Planning Commission conditionally approved Coastal
Development Permit No. B32949C authorizing: (1) demolition of an existing 4,000-square-foot
restaurant; (2) construction of a 3-story, 17,575-square-foot 20-unit motel; (2) installation of 20
parking spaces; (3) installation of approximately 3,925 square feet of landscaped area; (4)
construction of a 10,600-square-foot grassy area for the sewage disposal area; and (5)
construction of an on-site sewage disposal system (Exhibit No. 3).

The subject 1.9-acre parcel is located at 16850 Highway 101N. in Smith River, one-half mile
south of the California -Oregon state line (Exhibit No.2). The project site is located immediately
south of Pelican State Beach, a California State Park, and immediately north of the White Rock
Resort, a private park model Recreational Vehicle Park. The site has been developed with a one-
story restaurant since approximately 1947. The area surrounding the subject parcel is developed
with visitor serving land uses along the US 101 corridor which transitions into rural residential,
agriculture, and timber lands east of US 101. The parcel is zoned Commercial Recreation (CR)
with a Coastal Combining Access and Hazards District (CR-C(A)(H)) and the General Plan Land
Use Designation is Visitor Serving Commercial (VSC). Motels and hotels are a principally
permitted use in the Commercial Recreation (CR) zoning district.

The project site is situated on the edge of a relatively flat, low gradient coastal terrace to the west
of Highway 101 and adjacent to the Pacific Ocean at an elevation ranging from 35 to 50 feet
mean sea level (msl). Published geologic maps indicate the area is underlain by marine terrace
and sand dune deposits. No active fault traces are shown traversing the site on the published
maps and the site is not located within an Earthquake Fault Zone. However, the site is located
within a seismically active region which is subject to moderate to large earthquakes from a series
of active faults associated with the Cascadia Subduction Zone.
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The surrounding area consists primarily of a narrow marine terrace with sea cliffs and low bluffs.
To the east of the site the terrain becomes gently sloping and then rises abruptly to a high
ridgeline that parallels the coast at an elevation of approximately 800 feet. This upland area is
covered with a mosaic of mixed deciduous/coniferous forest and grassland vegetation. Land use
in the area is a mixture of agriculture and rural residential housing. Due to the flat terrain and
lack of development, the project site is highly visible from Highway 101 in both directions. The
views to and along the coast from this stretch of Highway 101 are dominated by ocean vistas and
related scenery such as offshore rocks, sea cliffs, coastal vegetation and marine life. Views of
upland topography and forestlands, together with agricultural land uses, are also available within
the viewshed.

The County granted its approval of the Coastal Development Permit subject to 22 special
conditions, including but not limited to, conditions requiring: (1) a coastal bluff setback of at
least of eight feet (as measured from the 38-foot bluff contour) shall be provided for the
proposed development pursuant to the submitted geotechnical report; (2) all additional
geotechnical recommendations shall be incorporated by reference into the approval of this permit
including proper foundation footing depth, etc. (LACO Consultants, 2014); (3) prior to the
issuance of the Coastal Development Permit a Deed Restriction shall be recorded stating that no
shoreline protection structure shall be proposed or constructed to protect the development and
expressly waiving any future right to construct such a device; (4) construction of the sewage
disposal system shall adhere to the design recommendations provided in the submitted sewage
disposal report (Stover Engineering 2015); and (5) the project shall comply with the standard
construction setbacks and height restrictions of the Del Norte County Commercial Recreational
Zoning Chapter (DNCC §21.28).

E. APPELLANT’S CONTENTIONS

As set forth in Section 30603 of the Coastal Act, after certification of its LCP, an appeal of a
local government-issued CDP is limited to allegations made on the grounds that the approved
development does not conform to the standards set forth in the certified LCP or the public access
policies of the Coastal Act.

The Commission received three separate appeals of the County of Del Norte’s decision to
conditionally approve the development, including appeals from: (A) Commissioners
Shallenberger & Bochco (Exhibit No. 8); (B) Shelia and Mike McCanta (Exhibit No. 9); and
(C) Friends of Del Norte (Exhibit No. 10).

The three appeals raise contentions alleging inconsistency of the approved project with the
certified Del Norte County LCP, including but not limited to: (1) inconsistency with the geologic
hazards policies of the certified LCP; (2) the protection of Environmentally Sensitive Habitat
Areas (ESHA) from the impacts of approved development; (3) the provision of adequate water
and septic services to accommodate approved development; (4) the protection of visual
resources; and (5) improper noticing and public hearing process.

As discussed below the Commission finds that the contentions raised by Appellants A and C
regarding inconsistency of the approved development with the geologic hazard policies and
standards of the certified LCP and the contentions raised by Appellant C regarding inconsistency
of the approved development with the ESHA protection policies and standards of the certified
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LCP raise a substantial issue of conformance of the approved development with the policies of
the certified LCP. The contentions are discussed separately below.

Appellant A
Commissioner Appellants Shallenberger and Bochco (Appellant A) claim that the approved

development is inconsistent with the geologic hazards polices and standards of the LCP because
the determination that the bluff retreat rate is O is unreasonable based on other evidence that was
not taken into account by the consulting geologist. As a result, the recommended setback cannot
be relied upon to ensure that the development will be sited and designed to avoid hazards
associated with bluff failure over its economic life and the project as approved is inconsistent
with the policies and standards of the LCP.

Appellant B
Shelia and Mike McCanta (Appellant B) contend that the approved project is in conflict with

Commission coastal bluff setback requirements and that the bluff is eroding and would require
additional support during the life of the project, which would not be permitted under the certified
LCP. Appellant B also contends that the county approved project does not provide for adequate
water and sewer service for the 20-unit motel and that the view from their par model recreational
vehicle at the White Rock Resort would be completely eliminated by the motel and would cause
them to lose most of the value of their cabin. Lastly, appellant C contends that there were
procedural problems with the application for permit. The appellant contends that there was
insufficient noticing and signage, and that unequal time was given to the projects agent during
the public hearing.

Appellant C
The Friends of Del Norte (Appellant C) claims that the approved development is inconsistent

with the geologic hazards polices and standards of the LCP because the proposed placement fails
to provide a margin of safety with regard to geologic hazards, sea level rise, Cascadian
earthquakes and tsunami run-up. Appellant C also contends that the county approved project fails
to adequately protect environmentally sensitive habitat by not providing a safe setback from sea
cliff ESHA so as to provide space for bluff retreat and that according to the certified LCP motels
are not an allowable use within the sea cliff ESHA. Lastly, appellant C contends that the county
approved project will block coastal views to and along the coast and is therefore inconsistent
with the visual resources policies of the certified LCP.

F. ANALYSIS

1. Allegations raising a substantial issue

A. Inconsistency with L CP geologic hazards policies

All of the appellants contend that the development as approved by the County is in conflict with
the geologic hazards policies of the certified LCP because the coastal bluff setback is inadequate
to provide safety from geologic hazards for the economic life of the motel. The approved three-
story, 17,575-square-foot motel would be sited only eight feet from the bluff edge on a site
comprised largely of unconsolidated sand and gravel where historic erosion and bluff retreat
events are known to occur. In addition, Appellant C contends that the project fails to incorporate
best available scientific information with regard to geologic hazards from both a Cascadia

9
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Subduction event and sea level rise from climate change. The appellant states that the motel
siting fails to provide a margin of safety with regard to geologic hazards and sea level rise for a
50 year time scale or a 100 year time scale, and is therefore inconsistent with the certified LCP
and the Coastal Act.

The County’s LCP chapter titled “Hazards Areas”, Section IV-A (Policies and Implementation)
states the following:

1. LCPPolicies for Geologic Hazards:

P-1. Anydevelopment proposed adjacent to coastline erosion areas shall be
preceded by:

- anassessment of therates of coastal retreat, inthe caseof bluffs, a detailed
examination of underlying geology byaregistered geologist orengineering
geologist, and

- ananalysis of thepotential fortsunami run-up

P-2. In lieu of theabove the County mayestablish specific areasetbacks of
sufficient distance tomitigate potential coastal erosion hazards.

Additionally, the County’s LUP “Marine and Water Resources” chapter, Section VII (Specific
Area Policies and Recommendations) states as follows:

4. Policies and Recommendations:

a. Geologic studies shall be required for new construction within the %area of
demonstration on bluff-tops to determine:

i.)Their suitability for development; and

Ii.) The necessary set-backs required to avoid hazards associated with
bluff failure.

The applicant’s geologist prepared and submitted a geotechnical report and an associated coastal
bluff setback recommendation as required by the above policy. The geologic investigation used
the approach recommended in Johnsson 2003 to establish a coastal bluff setback and evaluated
both: (1) bluff stability by performing a quantitative slope instability analysis and (2) historic
bluff retreat from wind and wave erosion through aerial photo analysis. According to the
memorandum, to define the total development setback, one must combine the two aspects of the

2 Note:The area of demonstration of stability includes the base, face and top of all bluffs and cliffs. The extent of the bluff top considered
should include the area between the face of the bluff and a line described on the bluff top by the intersection of a plane inclined ata 20°
angle from horizontal passing through the toe of the bluff or cliff, or fifty feet inland from the edge of the cliff or bluff,whichever is
greater.However, the County may designate a lesser area of demonstration in specific areas of known geologic stability (asdetermined
by adequate geologic evaluation and historic evidence) or where adequate protective works already exist. The County may designate a
greater area of demonstration or exclude development entirely in areas of known high instability.

10
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setback considered above: the setback to assure safety from land sliding or block failure, and the
setback for long-term bluff retreat. The resulting setback assures that minimal slope stability
standards are maintained for the design life of the structure.

To assess the on-site soil conditions, LACO reviewed the boring logs from previous subsurface
explorations near the site (LACO 2011) and performed a field exploration on June 26 and July 8,
2014. The field exploration included drilling one boring utilizing a hollow stem auger to a
maximum depth of 9 feet. Due to the gravelly and cobbly nature of the subsurface below
approximately five feet, the hollow stem auger could no longer penetrate the subsurface and
drilling was terminated. Additionally, on July 9, 2014 Advanced Geological Services performed
a geophysical survey at the site. The survey consisted of two approximately 200-foot long
seismic refraction lines generally oriented perpendicular to one another. The geophysical survey
was initiated to obtain subsurface data to estimate the depth and character of underlying soil
strata and bedrock.

According to the geotechnical report (LACO 2014a) the soils beneath the site are unconsolidated
Pleistocene alluvial deposits identified as the Battery Formation (Qby). Based on the applicants
geologists observations of the bluff face made during the site visits on June 26 and July 8, 2014,
the soils beneath the site consist of approximately 5 feet of loose dune sand and silt overlying an
undetermined thickness of weakly to moderately cemented silty sandy poorly graded gravels
(GP) and well graded sandy gravels (GW). The alluvium is primarily composed of marine
terrace sand and dune deposits overlying imbricated gravels and sands. The gravels continue
below the beach sands at the toe of the bluff. The soil profile was determined to be generally the
same as what was observed in the boring and bluff logs. Bedrock was determined to range
between 10 feet and 30 feet below the top of the bluff.

To evaluate the stability of the bluff under both static and dynamic conditions, the geologist
performed a quantitative slope stability analysis of the bluff using the computer program Slide
(version 5.0) (Exhibit No. 5). The software assesses the stability of the slope by comparing the
forces resisting failure to the forces driving failure. The ratio of the two forces is defined as a
“factor of safety” (F). In a stable slope, the forces resisting failure exceed the driving forces and
the resultant “F’ is greater than 1.0. When the two forces are equal, the F is equal to 1.0 and slope
failure is imminent. The stability analysis for this site used slope geometry obtained from a
topographic map of the site, a simplified 3-layer model of the slope soil materials derived from
the results of the laboratory testing, and the seismic refraction survey by Advanced Geological
Services.

According to the geotechnical report (LACO 2014a), a slope failure surface with a factor of
safety equal to 1.5 under static conditions (Fs) furthest from the bluff edge (approximately 38
feet in elevation) is located approximately eight feet east of the bluff edge. Therefore, a distance
of eight feet was used for establishing the component of the recommended geologic setback
needed to address bluff stability.

The long-term bluff retreat rate was then evaluated using site specific aerial photographic review

covering approximately 50 years from 1963 to 2013. According to the LACO report, the site
specific aerial photograph review utilized a constant transect through the site to measure changes

11
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in distance to the bluff from a fixed location over time (Exhibit No. 4). The centerline of
Highway 101 was used as the fixed location for the years 1963 through 2013.

Distances from the edge of bluff to the fixed reference point for each photo year reviewed were
measured since 1963 and no measureable retreat was detected between the bluff edge and the
center line of Highway 101. Since the bluff retreat rate analysis indicated no retreat was noted at
or near the site during the time of the available aerial photographs (1963 to 2013), the LACO
2014b report indicates that the establishment of a bluff retreat rate greater than zero for the site
was not achievable. The report (LACO 2014b) suggests a zero retreat rate is reasonable in this
case because of evidence that the beach adjacent to the approved development is accreting at a
rate of 0 to 1, .5 feet per year (Hapke et al. 2006).

Following the geotechnical exploration and calculation of the bluff retreat rate, the applicant’s
geologist prepared a coastal bluff setback recommendation. Following the recommendations in
Johnsson 2003, the applicant’s geologist established a bluff setback by adding the setback he
determined was needed to accommodate bluff retreat over the life of the structure (bluff retreat
rate)to the setback distance needed to establish an acceptable margin of safety from land sliding
from bluff instability (site specific quantitative slope instability analysis). Based on the
geologist’s recommended bluff retreat rate of 0 and the eight-foot-setback to account for bluff
stability factors, the consulting geologist recommended a total geologic bluff setback of eight
feet be applied to the development.

Relying on the recommendations of the consulting geologist’s reports, the County found the
project to be consistent with the standards and policies of the LCP relating to geologic hazards
concluding in Finding E the following:

“This project has been designed with a coastal bluff stability setback incorporated to
avoid hazards such as sea level rise, bluff retreat, and coastal erosion with no shoreline
protection necessary for an anticipated economic life of approximately 75 years.”

Commission staff, including Staff Geologist Mark Johnsson, has reviewed the geologic report,
conducted site visits, and met with the consulting geologist at the site on May 27, 2015.
Commission staff has also examined information contained in coastal development permit
application files for earlier development at the site. The determination that the bluff at the project
site is subject to zero bluff retreat is based on incomplete information and inadequate evaluation
for several reasons.

First, the canopy of existing trees and shrubs, as well as the existing restaurant built in 1947 that
sits on, and partially over, the bluff edge, obscure the bluff edge to a degree that the aerial
photography analysis performed (which includes photos from 1963-2013) cannot be relied upon
entirely to accurately assess the amount of bluff retreat that has occurred over the time

period. Some degree of on-site ground level observation of bluff retreat that penetrates the
vegetation canopy and looks under the building is needed to more accurately assess bluff retreat
in this case.

12
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Second, the consulting geologist’s reliance on the fact that the local shoreline has been
characterized by others as accretionary at a rate of 0 to 1.5 feet per year (Hapke, C.J., Reid, D.,
and Richmond, B.M. 2006) is insufficient to corroborate a bluff retreat rate of 0 as the beach
accretion rate is a measure of the rate at which the beach is expanding, rather than a measure of
the rate of bluff retreat. An accreting beach does not prevent all waves from flowing over the
beach and reaching the bluff, especially during winter storms. Bluff retreat still occurs.

Third, according to the ‘National Assessment of Shoreline Change, Part 4: Historical Coastal
Cliff Retreat along the California Coast’ (Hapke and Reid 2007°), the average amount of coastal
cliff erosion measured over 70 years in Northern California was 28.8 meters, and the average
rate was -0.5 meters/year, as measured on 2,325 transects. As described in Figure 11 of the
report, the area around the project site is actually retreating at a rate of 0.25 to 1.1 meters per
year (Hapke and Reid 2007). At this rate, between 0.8 and 3.6 feet of the bluff could be lost in
any given year.

Fourth, site visits by Commission staff revealed that the bluff edge under the existing restaurant
adjacent to where the approved motel would be constructed shows evidence of erosion.
Commission staff observed that the existing deck structure was perched over the bluff
approximately 4 feet and that the substrate beneath the deck appeared to be eroding and fragile to
the touch. Additionally, Commission staff observed areas where support structures had been
installed to stabilize the foundation of the existing structure in areas where bluff erosion had
occurred.

Fifth, staff has found a 1995 geologic report prepared by Ferrerro Geology for another project at
the adjacent site that refers to earlier incidents of erosion on the subject property. Although the
1995 geologic report was prepared for the adjacent property, where the owner was proposing to
develop a Recreational Vehicle park, the geologic report discussed the geologic stability of the
general area (including the subject parcel) in an attempt to characterize existing geologic hazards
and provide recommendations for a bluff setback for the proposed RV Park. The reports states
there was “substantial terrace bluff erosion...The westward corner of the Nautical Inn restaurant
[the building to be demolished and replaced by the motel] was undercut by erosion, leading to
the need for the.. [installation] of steel support piers... There is no doubt that the terrace bluff in
this vicinity is vulnerable to substantial erosional retreat. The rate of erosion is unpredictable,
since it is associated with random high energy climatic, tidal and/or seismic events.” The
geologic report prepared for the current project did not reference this earlier report nor did it
address its conclusions.

Sixth, in 1994, the County approved a CDP/CUP and a minor subdivision for replacement of
motel /cabin units and remodeling of the Nautical Inn restaurant. CDP/CUP No. B22361C
included interior remodeling, foundation stabilization and replacement work, and the
construction of a new entrance. The County approved development included several conditions
relating to the subject parcel being an area of potential geologic risk and that prior to issuance of
the permit, all building plans and plot plans required approval of a California registered engineer
or geologist to assure that the final plans conformed to the recommendations contained in the

® Hapke, C.J., and Reid, D., 2007, National Assessment of Shoreline Change, Part 4: Historical Coastal Cliff Retreat along the California Coast:
U.S. Geological Survey Open-file Report 2007-1133.
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accompanying geologic report. Furthermore, the County approved project included a condition
requiring that the parcel owner record a deed restriction on the property that documented that
‘the applicant understands that the site is subject to erosion and geological hazards’.

Finally, the County findings do not include an alternatives analysis to determine if other sizes or
locations of the proposed motel would provide sufficient protections from geologic hazards as
required by the LCP, and the approved setback does not allow enough room for heavy
equipment to operate between the bluff edge and the approved development in case such need
arises for removal or movement of the approved building away from the bluff edge.

Therefore, as (1) the recommended and approved geologic setback of 8 feet is dependent on the
assumption that no bluff retreat will occur at the site over the economic life of the structure, and
(2) the assumption of no retreat is not adequately supported and is contradicted by substantial
available evidence to the contrary as discussed above, the appeal raises a substantial issue
regarding whether the approved project is inconsistent with the provision of Policy No. 4 of
Chapter 2, Section F — Specific Area Policies and Recommendations — Bluff Retreat, that state
among other things, that “Geologic studies shall be required for new construction... to
determine: (i) their suitability for development; and (ii) the necessary set-backs required to avoid
hazards associated with bluff failure.”

As stated in the Coastal Bluff Setback Recommendation report, the recommended bluff setback
distance was established to allow the building to be as close to the bluff as possible. The
County’s findings for approval state in part:

‘...although any geologic hazard present could be further mitigated by moving the
development further back from the bluff, having reviewed the area available and site
constraints, there does not appear to be any practicable way of re-siting the development
without severely impinging the project in some other way and furthermore, would remove
the economic incentive that the applicant has in undertaking the project at all.”

The County staff report also states:
" While it is the opinion of staff that the applicant and his team have articulated a project
that that meets statutory and regulatory standards that it is required to, there is a
significant amount of unease on the part of County staff in recommending that the
proposed 8-foot bluff setback be approved. The unease stems from the significant
disagreement between very qualified geologic professionals about the adequacy of the
proposed buffer, as well as there not being any margin for error should an 8-foot bluff
setback ultimately not be adequate. Clearly, if the applicant's geologic team is wrong,
and the bluff does fail, it would be a catastrophic failure - a factor that the Planning
Commission may choose to give extra weight to in its deliberation. To that point, whereas
staff reviews projects through a somewhat rigid viewpoint (based on statutory and
regulatory requirements), the Planning Commission, in making their decision, may take
into consideration other factors beyond those analyzed by staff as in the case with all
discretionary permit approvals.'

While the County staff report acknowledges that the staff is uneasy with the established
setback, it sites regulatory and statutory completeness of the application as a reason for
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the recommended conditional approval, and suggests that the Planning Commission use
its ability to look beyond these requirements when considering the proposed
development. However, as required under the certified LCP, to be approved, a CDP must
be first consistent with the policies of the certified LCP. Thus, the public record for the
project lacks substantive factual and legal support for the County’s decision to approve
the development as being consistent with the geologic hazard policies of the certified
LCP, including, but not limited to the requirement that development incorporate the
necessary set-backs required to avoid hazards associated with bluff failure. Additionally,
the decision to approve a bluff-top development with a geologic setback that incorporates
a 0 bluff retreat rate without sufficient substantiation, would set an adverse precedent
with respect to how the County interprets the geologic hazard policies of the certified
LCP in future permitting actions.

Conclusion

Therefore, as (1) the recommended and approved geologic setback of eight feet is dependent on
the assumption that no bluff retreat will occur at the site over the economic life of the structure,
and (2) the assumption of no retreat is not adequately supported and is contradicted by
substantial available evidence to the contrary as discussed above, the approved project is
inconsistent with the provision of Policy No. 4 of Chapter 2, Section F — Specific Area Policies
and Recommendations — Bluff Retreat. Consequently, for all the above reasons, the Commission
believes that the contentions discussed above appeal raises a substantial issue with respect to the
conformity of the County-approved development with LCP policies regarding the protection of
development from geologic hazards.

B. Protection of Environmentally Sensitive Habitat Areas

Appellant C contends that the county approved project fails to adequately protect
environmentally sensitive habitat and is therefore inconsistent with the ESHA protection policies
of the certified LCP. The appellant asserts that the county approved project does not provide a
safe setback from sea cliffs ESHA so as to provide space for sea cliff ESHA retreat, thus failing
to prevent development from intruding into the retreating sea cliff ESHA within the economic
life of the project. Additionally, the appellant contends that motels are not an allowable use
within the sea cliff ESHA.

The County’s certified LCP chapter titled, “Marine and Water Resources,” Section 1V —
Sensitive Coastal Habitats, Part C (Sensitive Habitat Types) identifies seven coastal habitat areas
of concern and discusses specific policies and recommendations regarding their maintenance
(Appendix C). Of these seven types of coastal habitat areas that are identified in this section, the
certified LCP states the following regarding sea cliffs:

C. Sensitive Habitat Types

6. Sea Cliffs: High, steep bluffs fronting the ocean are valuable and sensitive assets
within the coastal zone. Bluff face vegetation is often sparse and usually quite sensitive to
disruptions such as trampling. Many wildlife species benefit from bluff habitats for
nesting and feeding. Bluffs are generally composed of easily erodible, unconsolidated
materials making them potentially hazardous for coastal access and as building sites.
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VII. Specific Area Policies and Recommendations
F. Sea CIiffs:

1.  Definition: A sea cliff or bluff is a more or less vertical escarpment
fronting the ocean.

2. Principal Distributions: A large portion of the coastline in Del Norte
County consists of sea cliffs ranging from a few to hundreds of feet in height. The
primary areas of the sea cliffs are:

a. North of the Smith River
b. Point Saint George to Crescent City
c. South of Crescent City Along Most of the Redwood National Park Coastline

3. Planning Issues: The principal issues associated with the management of
sea cliffs include their fragile nature and their potential for geologic hazards.

The vegetation of sea cliffs serves to stabilize the generally unconsolidated material of bluff
faces. The plant life of sea cliffs, although adapted to the harsh environmental conditions of
wind and salt spray, is typically fragile and highly subject to disturbance. The faces of sea
cliffs provide a special habitat for nesting marine birds and various burrowing species.

Sea cliffs are inherently unstable and therefore potentially hazardous sites when
associated with development or coastal access.

4. Policies and Recommendations:

a. Geologic studies shall be required for new construction within the “area of
demonstration on bluff-tops to determine:

i.)Their suitability for development; and

Ii.) The necessary set-backs required to avoid hazards associated with bluff
failure.

Furthermore, the County’s certified LCP chapter titled “Marine and Water Resources”, Section
VI - General Policies, Part C (LCP policies) expressly incorporates the provisions of Coastal Act
Section 30240 as an LCP policy and states the following regarding protection of ESHA habitats:

* Note: The area of demonstration of stability includes the base, face and top of all bluffs and cliffs.The extent of the bluff top
considered should include the area between the face of the bluff and a line described on the bluff top by the intersection of a plane
inclined ata 20°angle from horizontal passing through the toe of the bluff or cliff, or fifty feet inland from the edge of the cliff or bluff,
whichever is greater.However, the County may designate a lesser area of demonstration in specific areas of known geologic stability
(asdetermined by adequate geologic evaluation and historic evidence) or where adequate protective works already exist. The County
may designate a greater area of demonstration or exclude development entirely in areas of known high instability.
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6. Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be allowed
within such areas. Development in areas adjacent to environmentally sensitive habitat
areas shall be sited and designed to prevent impacts which would significantly degrade
such areas, and shall be compatible with the continuance of such habitat areas.

Therefore the project, as conditionally approved, raises a substantial issue with respect to the
conformity of the County-approved development with LCP policies regarding the protection of
EHSA.

The certified LCP identifies sea cliffs as ESHA providing special habitat for nesting marine birds
and various burrowing species and goes on to state that many other wildlife species benefit from
bluff habitats for nesting and feeding. Although the subject parcel contains a sea cliff and bluff,
the county staff report failed to analyze the presence of sea cliff ESHA and the potential for
adverse effects from the county approved project. No biological or vegetation assessment was
performed on the site in conjunction with the approved project. This information is necessary to
ascertain the extent of existing habitat value of the vegetation on the subject parcel. In addition,
given the large quantity of vegetation found on the bluff face and lack of biological information,
the site may contain rare or sensitive plant species that would require appropriate setbacks and
protection. Without this information, it cannot be determined if the county approved project with
the approved 8-foot setback from the bluff edge is sited and designed to prevent impacts which
would significantly degrade such areas, and is therefore not compatible with the continuance of
such habitat areas. as required by the certified LCP. In addition, as discussed in the finding
above, a substantial issue exists as to whether the recommended geologic setback can be relied
upon to ensure that the development will be sited and designed to avoid hazards associated with
bluff failure over its economic life. The project as approved could significantly impact
environmentally sensitive sea cliff habitat with falling debris and other disturbances if the
approved coastal bluff setback proves to be inadequate.

The county approval fails to evaluate what environmentally sensitive habitat and/or rare plants
may be present at the site and how much of an ESHA setback is needed to protect the ESHA
from impacts of the approved development prior to the development of the motel. Therefore, the
County’s determination that the development is consistent with all of the LCP policies is not
based on a high degree of factual support. Therefore, for all the above reasons, the appeal raises a
substantial issue with respect to the conformity of the County-approved development with LCP
policies regarding the protection of ESHA.

2. Allegations Not Raising a Substantial Issue

A. Inadequate Water and Sewer Services

Appellant B alleges that the County approved development does not provide sufficient sewage
and water services to handle the needs of a 20-unit motel and that the increase in intensity of use
at the site will greatly increase water usage.

The appellant is incorrect in the assertion that the county approved development would utilize
the existing on-site sewage disposal system. The approved development includes plans to
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construct and install a new on-site sewage system that has been designed to treat all the
wastewater that will be produced by the motel.

According to the County staff report, the project area would be redeveloped to remove some of
the current parking area and would be developed with approximately 10,600 square feet of
grassy area in which the sewage disposal area will be located. The County staff report discusses
that the applicant provided an on-site sewage disposal system evaluation based on an
investigation and analysis of soils present onsite (Exhibit No. 11). Several test pits were
identified and soils were examined for appropriateness to accommodate a future sewage disposal
system for the motel. The report indicates that there is sufficient area available onsite for sewage
disposal in addition to an adequate reserve area for the 20-unit motel. The submitted design was
based on the Del Norte County sewage disposal ordinance and the North Coast Regional Water
Quality Control Board Basin Plan. According to the submitted onsite sewage disposal system
design, a shallow pressurized system will be used to accommodate site characteristics. According
to the County staff report, the submitted sewage disposal system design was reviewed and
approved by the Del Norte County Department of Environmental Health and meets all Del Norte
County zoning code requirements.

The County staff report also states that the project will receive water from the Smith River
Community Water District (District). The site contains an existing water connection, which
historically provided water service for the restaurant. According to the District manager, the
District is fully capable of providing water at sufficient service levels for the county approved
development and does not foresee any capacity or availability issues in the foreseeable future.

Therefore, the County’s staff report provides a high degree of factual support for the local
government’s determination that the approved project contains sufficient sewage disposal and
water availability for the 20-unit motel. Therefore, the Commission finds that this appeal
contention does not raise a substantial issue of conformance of the project as approved with the
policies and standards of the certified LCP or the public access policies of the Coastal Act.

B. Protection of Coastal Views

Appellant B further states that the view from their park model recreational vehicle at the White
Rock Resort, located immediately adjacent to the subject parcel, would be completely eliminated
by the motel and would cause them to lose most of the value of their cabin, in addition to
interfering with the privacy from their deck.

The visual resource policies of the County’s certified LCP are limited to addressing the effects of
development on publicly accessible views and do not extend to the protection of views from
private properties. Additionally, the certified LCP does not contain any policies regarding
assurances of monetary value for the effects of new development on surrounding properties.
Therefore, these concerns are not valid grounds for appeal, as the concerns do not relate to
conformance of the approved project with the policies and standards of the certified LCP and the
public access policies of the Coastal Act. The Commission therefore finds that these contentions
are not valid grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.
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C. Improper Public Noticing and Public Hearing Procedures

Appellant B alleges that Del Norte County Planning and Building Services failed to provide
adequate notice of the coastal development permit application before the local action,
inconsistent with the noticing requirements of the Del Norte County Code (DNCC), Title 21,
Chapter 50C, Section 40-Notification, which requires that the County shall provide notice of
pending application at least 10 days prior to hearing. The appellant also alleges that during the
hearing, individual comments from members of the general public were limited to 3 minutes of
testimony, while the projects agent was allowed to testify for approximately 20 minutes.

Coastal Act Section 30603(b)(1) limits the grounds for an appeal to an allegation that the
development does not conform to the standards set forth in the certified LCP or the public access
policies of the Coastal Act. The contentions regarding noticing and testimony periods do not
allege an inconsistency of the project as approved with the certified LCP or the public access
policies of the Coastal Act. Rather, the appellant alleges that the application was not processed in
the appropriate manner. These contentions are not valid grounds for appeal, as the contentions do
not allege an inconsistency of the approved development with the certified LCP or the public
access policies of the Coastal Act. The Commission therefore finds that these contentions are not
valid grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.

Furthermore, as described in the DNCC, Title 21, Chapter 50C, Section 50 — Hearings, there are
no established time limits for testimony during public hearings. Also, although the appellant did
not receive notice of the initial application submittal, the appellant admits that they were
provided notification two weeks prior to the July 1 hearing.

G. CONCLUSION

Overall, the County has not adopted findings that provide factual and legal support for its
determination that the approved development conforms with all applicable policies of the
certified LCP including that; (1) the approved motel, located eight feet from a coastal bluff will
be safe from bluff retreat over the life of the project; and (2) the approved development has been
sited and designed to prevent impacts which would significantly degrade any ESHA on the
coastal bluff, an area identified in the certified LCP as sensitive habitat of wetlands. The
approval of development eight feet from the bluff edge would establish an adverse precedent for
similar bluff top development without adequate setbacks from the bluff to avoid geologic
hazards and protect sea cliff ESHA.

For the reasons stated above, the Commission finds that Appeal Number A-1-DNC-15-0047
raises a substantial issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act regarding consistency of the approved development with the
certified LCP.

H. INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION

Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on
all appeals where it has determined that a substantial issue exists with respect to the grounds on
which an appeal has been filed. If the Commission finds substantial issue as recommended
above, staff also recommends that the Commission continue the de novo hearing to a subsequent
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date. The de novo portion of the appeal hearing must be continued because the Commission does
not have sufficient information to determine what, if any, development can be approved,
consistent with the certified LCP.

Given that the project the Commission will be considering de novo has come to the Commission
after an appeal of a local government action, the Commission has not previously been in the
position to request additional information from the applicant needed to ultimately determine if
the project can be found to be consistent with the certified LCP. Therefore, before the
Commission can act on the project de novo, the applicant must submit all of the information
identified below.

(1) Revised Bluff Retreat Evaluation

The Commission must make findings regarding potential geologic hazards associated with new
development. Authorization of the placement of new development on a blufftop lot is contingent
on making findings that the necessary set-backs required to avoid hazards associated with bluff
failure will be incorporated into the development. (The LACO coastal bluff setback report
indicates that aerial imagery and site reconnaissance were used to evaluate the sea cliffs and
bluff edge. However, given the large quantity of vegetation covering the bluff face and that the
existing building has been on the site since 1947, aerial photographs depictions of the bluff edge
do not provide adequate evidence of bluff retreat since the bluff edge is completely obscured. To
accurately determine the rate of bluff retreat that affects the site and the exact location of the
bluff edge to determine how much additional setback from the bluff edge may need to be
provided to avoid geologic hazards, a revised bluff retreat evaluation must be provided. The
revised evaluation must include an analysis of site-specific information regarding bluff retreat
including topographic information, on the ground observations of bluff erosion, a review of
available photographs of the site, as well as a review of all available literature and geologic
information contained in past local government and Commission CDP applications and permits.
Lastly, the revised bluff retreat evaluation should include the calculations used to prepare the
revised setback, including rationale on how the final setback distance will ensure that the motel
will be sited to ensure safety from geologic hazards.

(2) Development Alternatives Analysis

An alternatives analysis must be provided that evaluates all feasible alternative locations and
designs for, and uses for the subject parcel which would provide for an acceptable setback from
the bluff edge based on the revised bluff retreat evaluation required above and the ESHA setback
evaluation required below. The alternatives analysis should examine all combinations of design
alternatives, including alternative locations for the proposed motel, with a reduced number of
units, and with smaller units. In addition, the alternative analysis should evaluate all the feasible
development options allowed as principally permitted and conditionally permitted uses in the
Commercial Recreation zone district, including, but not limited to, development of a restaurant
and recreational vehicle park.

(3) Public Access

No information was provided in the CDP application or in the County’s findings regarding the
provision of public access to the beach area below the subject parcel. The Commission must
evaluate the proposed project for consistency with the public access policies of the Coastal Act
and the certified LCP. Therefore, detailed public access information must be submitted that
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includes a clear description of all existing and proposed public access ways — including location,
type, and a map depicting proposed access

(5) Biological and Vegetation Assessment

As discussed above, the certified LCP identifies cliff and bluffs along the coastline in the vicinity
of the subject property as an environmentally sensitive habitat area. The project raises a
substantial issue of conformance with the policies of the LCP regarding the protection of
environmentally sensitive habitat areas (ESHA), as (1) it is unclear what sensitive habitats and
rare vegetation occur within the sea cliff ESHA; and (2) there is no proposed sea cliff ESHA
buffer proposed.

Therefore, to determine the presence and extent of all potential sensitive plant community and
wildlife nesting and foraging habitat at and adjacent to the project site, a current botanical survey
and biological assessment should be prepared. The survey should be prepared by a qualified
biologist/botanist and should include, but not be limited to: (1) a map of all environmentally
sensitive habitat areas (ESHA) identified by the survey, including delineation of sea cliff ESHA,
(2) a botanical survey of all bluff face vegetation on and adjacent to the subject parcel; (3) a
biological assessment of all potential wildlife nesting and foraging habitat, including nesting
habitat for migrating birds. Each environmentally sensitive habitat area identified should be
described in detail and depicted on an ESHA map prepared for the subject site at a minimum size
of 11 inches by 17 inches. All proposed developments should be superimposed on the map, and
the map should depict all proposed buffers between ESHAS and proposed development.

In addition to the biological and botanical assessments, an ESHA buffer analysis must be
provided for each development alternative, including a motel with reduced and/or smaller units.
The buffer analysis should: (1) demonstrate how disturbance to ESHAS as a result of all elements
of the proposed development is avoided; and (2) discuss all necessary mitigation measures to
ensure that the development would be sited and designed in a manner that would prevent impacts
that would significantly degrade the area and provide for the continuance of the ESHA.

Conclusion

The above information is necessary to assess the consistency of proposed development with the
policies of the certified LCP. Therefore, before the Commission can act on the project de novo,
the applicant must submit all of the above LCP-required information.
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APPENDIX A
Commission’s Appeal Jurisdiction over the Project

On July 1, 2015, the Del Norte County planning commission approved Coastal Development
Permit (CDP) No. B32949C authorizing demolition of an existing one story 4,000-square-foot
restaurant; (2) construction of a 3-story 17,575-square-foot 20-unit motel; (3) construction of 20
parking spaces; (4) installation of approximately 3,925-square feet of landscaped area; (5)
construction of a 10,600-square-foot grassy area for the sewage disposal area; and (6)
construction of an on-site sewage disposal system.

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on CDPs (Coastal Act
Section 30603). Section 30603 states that an action taken by a local government on a CDP
application may be appealed to the Commission for certain kinds of developments, including
developments located within certain geographic appeal areas, such as those located between the
sea and the first public road paralleling the sea, or within 300 feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet of any
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or those
located in a sensitive coastal resource area. Furthermore, developments approved by counties
may be appealed if they are not designated the “principal permitted use” under the certified LCP.
Finally, developments which constitute major public works or major energy facilities may be
appealed, whether approved or denied by the city or county. The grounds for an appeal are
limited to an allegation that the development does not conform to the standards set forth in the
certified LCP and, if the development is located between the first public road and the sea, the
public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because the approved development is located: (1) between the sea and the first

public road paralleling the sea; (2) within 300 feet of the inland extent of a beach; and (3) is
located within 300 feet of the top of the seaward face of a coastal bluff.

Between the First Public Road and the Sea

The approved motel is located on the west side of Highway One in Del Norte County in a
location where the Post LCP Certification Permit and Appeal Jurisdiction Map for the area
adopted by the Commission in 1983 designates Highway 101 as the first public road paralleling
the sea. Therefore, as the approved development is located between the first public road
paralleling the sea and the Pacific Ocean, it is appealable to the Commission pursuant to Section
30603(a)(1) of the Coastal Act.

Within 300 feet of the inland extent of a beach

The project site is a bluff-top parcel, and the approved development is located less than 50 feet
from the inland extent of Pelican State Beach. Therefore, the subject development is appealable
to the Commission pursuant to Section 30603(a)(1) of the Coastal Act.

Within 300 feet of the top of the seaward face of a coastal bluff
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The project site is a bluff-top parcel, and the approved development is located less than 10 feet
from the bluff edge. Therefore, the subject development is appealable to the Commission
pursuant to Section 30603(a)(2) of the Coastal Act.

The Del Norte County Planning Commission conditionally approved Coastal Development
Permit No. B32949C at its hearing held on July 1, 2015. The Coastal Commission’s North Coast
District Office received a pre-Notice of Final Local Action for the approved development on July
8, 2015 (Exhibit No. 7). The County’s notice indicated that a local appeal of the County’s
decision on the subject permit must be filed with the Clerk of the Board of Supervisors by July
13, 2015, ten working days from the date of Planning Commission approval. Since no local
appeal was filed with the Board the Notice of Final Local Action was deemed filed on July 14,
2015, and the Commission’s appeal period began that day and ran for ten working days, ending
on July 27, 2015. Three separate appeals of the County’s decision to grant the permit with
conditions were filed in a timely manner with the Commission within 10 working days of receipt
by the Commission of the County's Notice of Final Local Action. The appeals were filed by: (A)
Commissioners Shallenberger & Bochco (Exhibit No. 8); (B) Shelia and Mike McCanta
(Exhibit No. 9) and (C) Friends of Del Norte County (Exhibit No. 10). Section 13111 of the
Commission’s regulations allows an appeal of a local government’s decision on a CDP
application to be filed by any two members of the Commission.
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APPENDIX B
Substantive File Documents

Appeal File No. A-1-DNC-15-0047, including local record for Del Norte County Coastal
Development Permit No. B32949C

Del Norte County certified local coastal program (LCP)

Initial Study and Proposed Negative Declaration for a Coastal Development Permit; lead agency;
Del Norte County Community Development Department; dated
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APPENDIX C
Del Norte County LCP Policies Regarding Geologic Hazards
(Emphasis added)

LUP “Marine and Water Resources” chapter, Section IV (Sensitive Habitat Types) in part states
as follows:

C. Sensitive Habitat Types: Several biological sensitive habitat types, designated through the
application of the above criteria, are found in the Coastal Zone of Del Norte County. These
include: off shore rocks; intertidal areas; estuaries; wetlands; riparian vegetation systems; sea
cliffs; and coastal sand dunes. A brief description of these sensitive habitat types is given
below:

6. Sea Cliffs: High, steep bluffs fronting the ocean are valuable and sensitive assets
within the coastal zone. Bluff face vegetation is often sparse and usually quite sensitive to
disruptions such as trampling. Many wildlife species benefit from bluff habitats for
nesting and feeding. Bluffs are generally composed of easily erodible, unconsolidated
materials making them potentially hazardous for coastal access and as building sites.

LUP “Marine and Water Resources” chapter, Section IV-C (Sensitive Habitat Types) Table 1
(Sensitive Habitat Types and Their Principal Locations) specifically lists “North of Smith River”
as a “principal location” for sea cliffs and bluffs sensitive habitat type.

LUP “Marine and Water Resources” chapter, Section VII (Specific Area Policies and
Recommendations) states as follows:

F. Sea Cliffs:

1. Definition: A sea cliff or bluff is a more or less vertical escarpment
fronting the ocean.

2. Principal Distributions: A large portion of the coastline in Del Norte
County consists of sea cliffs ranging from a few to hundreds of feet in height.
The primary areas of the sea cliffs are:

a.  North of the Smith River

b.  Point Saint George to Crescent City

c.  South of Crescent City Along Most of the Redwood National
Park Coastline

3. Planning Issues: The principal issues associated with the management of
sea cliffs include their fragile nature and their potential for geologic hazards.

The vegetation of sea cliffs serves to stabilize the generally unconsolidated material of

bluff faces. The plant life of sea cliffs, although adapted to the harsh environmental
conditions of wind and salt spray, is typically fragile and highly subject to disturbance.
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The faces of sea cliffs provide a special habitat for nesting marine birds and various
burrowing species.

Sea cliffs are inherently unstable and therefore potentially hazardous sites when
associated with development or coastal access.

4. Policies and Recommendations:

a. Geologic studies shall be required for new construction within the ®area of
demonstration on bluff-tops to determine:

I.)Their suitability for development; and

ii.) The necessary set-backs required to avoid hazards associated with
bluff failure.

b. The following bluff areas have undergone excessive vegetation
damage from trampling and should be investigated as Coastal
Conservancy restoration and enhancement projects:

I.) Pyramid Point to Lopez Creek

ii.) Pebble Beach Public Fishing Access

iii.) Pebble Beach at Murphy Street

D. LCP Policies and Implementation: Thefollowing policies are recommended tominimize
risks fromgeologic, seismic andflood hazards withinthe Coastal Zone of Del NorteCounty:

1. LCPPolicies for Geologic Hazards:

P-1. Any development proposed adjacent to coastline erosion areas shall be
preceded by:

- anassessment of therates of coastal retreat, inthe caseof bluffs, a detailed
examination of underlying geology byaregistered geologist orengineering
geologist, and

- ananalysis of thepotential fortsunami run-up

P-2. In lieuoftheabove the County mayestablish specific areasetbacks of sufficient
distance tomitigate potential coastal erosion hazards.

® Note: The area of demonstration of stability includes the base, face and top of all bluffs and cliffs.The extent of the bluff top considered
should include the area between the face of the bluff and a line described on the bluff top by the intersection of a plane inclined ata 20°
angle from horizontal passing through the toe of the bluff or cliff, or fifty feet inland from the edge of the cliff or bluff,whichever is
greater.However, the County may designate a lesser area of demonstration in specific areas of known geologic stability (asdetermined
by adequate geologic evaluation and historic evidence) or where adequate protective works already exist. The County may designate a
greater area of demonstration or exclude development entirely in areas of known high instability.
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P-3. The County shallpetition appropriate federal andstate agencies toaidina study of
coastal bluff erosion andits impact on the Crescent City Harbor. Thestudies shall
include:

- the source ofharbor deposition material, specifically theimpact ofbeach
erosion northof Battery Point;

- the effect harbor deposition has on beach sand replenishment south of
Crescent City Harbor;

- the impact of harbor dredging practices on the County hospital;

- the impact of harbor dredging on potential tsunami hazard;

- the direct and indirect costs of harbor dredging to the County, and
- the economic benefit of harbor dredging to the County.

Additionally, the County shall request of the U.S. Army Corps of
Engineers a more detailed study of the critical coastline erosion areas in
and adjacent to Crescent City, to ascertain the feasibility and practicality
of installing seawalls, as recommended by the Corps.

P-4. Residential development involving significant alteration of natural
land forms or surface conditions shall be discouraged on slopes greater
than 30 percent.

P-5. A geological investigation shall be made by a registered geologist, engineering
geologist or RCE for all proposals in landslide potential areas, including road
construction. These investigations should assess the stability of the site under both
normal and seismic conditions as well as recommend mitigation measures.

P-6. The County, in conjunction with other governmental agencies, when
feasible, shall utilize lands subject to severe geologic hazards for low
intensity park and recreational activities or open space.

P-7. Any construction contemplated on filled areas shall be preceded
by an analysis of the fill and its capabilities or limitations.
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1.0 INTRODUCTION

This report presents the results of a Geotechnical Exploration performed by LACO Associates (LACO]) to
support construction of the proposed motel building on the subject site. Included in this report is an
assessment of the potential geologic hazards associated with the proposed development and
recommendations to mitigate the potential effects of such hazards.

2.0 SITE AND PROJECT DESCRIPTION

The subject 0.7 acre site (Assessor's Parcel Number 101-070-022) is located near the western edge of
Section 32, Township 19 North, Range 1 West, Humboldt Baseline and Meridian, of the United States
Geological Survey (USGS) Smith River 7.5-Minute Series Topographic Quadrangle (Figure 1). It is currently
has o building located on the bluff edge and a parking lot to the east of the building the remainder of the
site is covered with grass and low vegetation.

We understand the current plan is to redevelop the site with a new motel building and associated paved
parking lot. Design details of the proposed motel were not available at the time of the preparation of this
report. Based on discussions with the Gul Jaisinghani, the proposed two to three story, 20 unit motel building
will likely be supported by a shallow foating with a slab on grade foundation system. Although building
construction details are not yet known, a wood or metal-frame structure of light to moderate loading is
typically associated with the proposed building type.

3.0 SCOPE OF SERVICES

In accordance with our agreement dated June 2, 2014, LACO's scope of services for this project was
limited to:
1. Reviewing existing published geologic maps pertinent to the subject site and readily available
unpublished soils and geologic reports.
2. Performing a field exploration program that includes:
a. Geologic and geomorphic mapping of the proposed development area and vicinity.
b. Subsurface exploration to characterize and sample soils within the development area.
c. Collecting soil samples for possible laboratory analysis.
3. Conducting a laboratory testing program of selected soil samples to characterize relevant soil
properties, as appropriate.
4. Preparing this 2013 California Building Code {CBC) compliant geotechnical report that documents
existing subsurface conditions and provides foundation and earthwork recommendations for the
proposed development.

Specifically excluded from our scope of services is a quantitative liquefaction analysis and an
environmental assessment for the presence or absence of any hazardeus, toxic, or corrosive materials,
Although we have explored subsurface conditions as part of this investigation, we have not conducted
any analytical laboratory testing of samples obtained for the presence of gasoline constituents, hazardous
and/or corrosive materials.

Project No. 8062,00; July 29, 2014 l A( : D
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4.0 LIMITATIONS

This report has been prepared for the exclusive use of Gul Jaisinghani, his contractors and consultants, and
appropriate public authorities for specific application to development of the subject site. LACO has
endeavored to comply with the generally accepted geotechnical engineering standard of care common
to the local area. LACO makes no other warranty, express or implied. A brochure prepared by Association
of Firms Practicing in the Geosciences (ASFE) has been included as Attachment 1 of this report. We
recommend that all individuals reading this Report also read this brochure.

The analyses and recommendations contained in this report are partially based on data obtained from
subsurface exploration. The methods used indicate subsurface conditions only at specific locations where
samples were obtained, only at the time of the exploration, and only to the depths penetrated. Samples
cannot always be relied upon to accurately reflect stratigraphic variations that commonly exist between
sampling locations, nor do they necessarily represent conditions at any other time. Results of any analysis of
samples obtained during this project will be retained on file in our office. Unless directed otherwise by our
Client, collected samples will be discarded 30 days following the issuance of this report.

The recommendations included in this report are based, in part, on assumptions about subsurface
conditions that may conly be observed and/or tested during subsequent project earthwork. Accordingly,
the validity of these recommendations is contingent upon review of the subsurface conditions exposed
during construction in order to check that they are consistent with those characterized in this report. Upon
request, LACO can discuss the extent of (and fee for) observations and tests required to check the validity
of the recommendations presented herein,

This report's conclusions or recommendations may not be valid if the nature, design, or location of the
project is changed. If changes are contemplated, LACO should be consulted to review their impact on the
applicability of the recommendations presented in this Report. Also, LACO cannot be responsible for any
claims, damages, or liability associated with any other party's interpretation of the subsurface data
presented herein, or the reuse of this report for other projects or at other locations without our express
written authorization,

5.0 FIELD EXPLORATION AND LABORATORY TESTING

To assess in-situ soil conditions within the proposed development areq, LACO reviewed the boring logs from
previous subsurface explorations near the site (LACO 2011}, and performed «a field exploration program on
June 26 and July 8, 2014. Our field exploration effort included drilling one boring utilizing ¢ hollow stem
auger to @ maximum depth of 9 feet. The location of the boring [B1) is indicated on Figure 2. Due to the
gravelly and cobbly nature of the subsurface below opproximately five feet, the hollow stem auger could
no longer penetrate the subsurface and driling was terminated, Our geologist logged the soils and
obtained soil samples of the materials encountered during the drilling. Soils were alsc logged from the bluff
face; the soil profile location is marked on Figure 2. Soils were described in general accordance with the
American Society for Testing and Materials (ASTM) Test Procedure D2488 Visual-Manual Procedures. The
boring log and bluff soil profile are included in Attachment 2. Soil samples were delivered to our laboratory
for possible analysis.

Project No. 8062.00; July 29,2014 l A' D
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Due to the relatively fine granular nature of the upper five feet of soils encountered, laboratory testing was
imited to particle size, a direct shear on the fine grained material and moisture-density analysis. The coarser
grained soils were tested for grain size. Laboratory test results are presented on the soil logs in
Attachment 2,

On July 9, 2014, Advanced Geological Services performed a geophysical survey at the site. It consisted of
two approximately 200-foot long seismic refraction lines generally oriented perpendicular to one another
{Figure 2); the geophysical survey report is presented in Appendix 3. The geophysical survey was initiated to
obtain subsurface data to estimate the depth and character of underlying soil strata and bedrock.

6.0 SITE AND SUBSURFACE CONDITIONS

6.1 Topography and Site Conditions

The site is situated on a flat low gradient ground surface (iess than 5 percent). As mapped by United States
Geologic Survey, the site is at an elevation of approximately 40 feet above mean sea level (msl). As noted
previously, the site is currently occupied by a former restaurant and associated parking lot.

6.2 Geologic Setting

Based on a review of published geologic mapping (CDMG 1983), the soils beneath the site are
unconsolidated Pleistocene alluvial deposits identified as the Battery Formation {Qby) (see Figure 2). The
alluvium is primarily composed of marine terrace sand and dune deposits overlying imbricated gravels
and sands.

6.3 Seismicity

The subject site is located within a seismically active region in which large earthquakes are expected to
occur during the economic life span {50 years) of the development. North of the Mendocino triple junction,
the regional tectonic framework is controlled by the Cascadia Subduction Zone {CSZ), wherein oceanic
crust of the Juan de Fuca/Gorda plate is being actively subducted beneath the leading edge of the North
American plate. The CSZ in its entirety extends from the Mendocino triple junction to British Columbia. Plate
convergence along the Gorda segment of the CSZ is occuring at a rate of approximately 30 to 40
milimeters per year (mm/yr} {Heaton & Kanamori 1984}, Rupture along the entire CSZ boundary may
produce an earthquake with a maximum mement magnitude (Mw] of 9.0 or greater (Satake 2003).

The subject site is located in proximity to the late Quaternary-aged Big Lagoon Bald Mountain fault, which
is a north-northwest trending thrust fault. Currently, the Big Lagoon Bald Mountain fault is not recognized by
the State of Caiifornia as being active within the past 11,000 years (CGS 2007). The CSZ and Trinidad fault
are both recognized active faults located within a 55-mile radius from the subject site. The Trinidad fault is a
northwest-striking, northeast dipping, low-angle thrust fault. The upper-bound eor'rhqucke'considered likely
to occur on the Trinidad fault has an estimated Mw of 7.3 (ICBO 1998).

Project No. 8062.00; July 29, 2014 l A( : D
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Based on the record of historical earthquakes, faults within the plate boundary zone and internaliy-
deforming Gorda Plate have produced numerous small-magnitude and several moderate to large f(i.e.,
magnitude greater than 4} earthquakes affecting the local area. Several active regional seismic sources in
addition to those described above are proximal to the subject site and have the potential to produce
strong ground motions. These seismic sources include:
» The northem segment of the San Andreas transform fault that represents the boundary
between the stable North American plate and the northwest-migrating Pacific plate;
+ The Mendocino fault, an offshore, high-angle, east-west-frending, right-lateral strike-slip fault
that forms the boundary between the Gorda and Pacific plates; and
*  Faults within the intemnally-deforming Gorda plate consisting of high-angle, northeast-trending,
left-lateral, strike-slip faults,

6.4 Soil Conditions

The shallow soils underlying the site consist of approximately 5 feet of native fine sandy silt. Underlying the
surface soils are discontinuous and heterogeneous layers of dense sitty sandy well-graded gravels to the
maximum depth explored (~9 feet bgs). Logging the bluff face indicates that the gravels continue below
the beach sands at the toe of the bluff.

6.5 Groundwater Conditions

A review of groundwater monitoring data from the environmentat investigations near the site indicates
groundwater fluctuates between approximately 8 to 10 feet bgs {LACO 2011). No seeps or emergent
groundwater was observed from the bluff face during our investigation

7.0 GEOLOGIC HAZARDS

Potential geologic hazards assessed for the subject site include seismic ground shaking, surface fault
rupture, liquefaction and related phenomena, settlement, flooding and high groundwater, tsunami
inundation, and slope instakility. These assessments are presented in the following paragraphs.

7.1 Seismic Ground Shaking

As noted in Section 4.3 of this report, the subject site is situated within a seismically active area proximal fo
multiple seismic sources capable of generating moederate to large ground motions. Consequently, there is
high probability that the subject site will experience strong ground shaking during the economic life span of
the proposed development. As prescribed by the 2013 CBC, the spectral response accelerations for
seismic analysis and design of proposed structures are presented in Section 8.3 of this report.

7.2 Svurface Favlt Rupture

The subject site is not located within an Alquist-Priolo earihquake fault zone and, as such, does not require
a trench-based fault rupture hazard evaluation. Based on the distance between the subject site and the
closest active fault, the potential for surface fault rupture to occur within the subject site is low.

Project No. 8062.00; July 29, 2014 | Al : D
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7.3 Lliquefaction

Liguefaction is a phenomenon in which loosely deposited granular soils generally less than 50 feet below
ground surface, with silt and clay contents of less than approximately 35 percent and non-plastic silts
located below the groundwater table undergo rapid loss of shear strength when subjected to strong
earthqucke-induced ground shaking. Ground shaking of sufficient duration results in the loss of grain-to-
grain contact due to a rapid rise in pore water pressure, and causes the soil 1o behave as «a fluid for a short
period of time. Factors known to influence liquefaction potential include composition and thickness of soil
layers, grain size distribution, relative density, and both intensity and duration of ground shaking.

As presented on Map $-2 of Special Publication 115 {CDMG 1995), the subject site is not in an area
delineated as having a liquefaction hazard. A quantitative liquefaction analysis was not performed.

Lateral spreading, which Is the lateral displacement of surficial soils, is usually associated with liquefaction of
the underlying soils. Given that the liquefaction hazard at the subject site is considered to be low, the
potential for liquefaction-induced lateral spreading is also considered to be low.

7.4 Settlement

Static setlement is the result of compressive deformation of seil beneath an applied load. The compressive
deformation generally results from a reduction in voids within the scil. In dry or granular seils, the
compression of the soil occurs relatively rapidly. Conversely, the compressive deformation in soft, saturated
fine-grain soils often occurs very slowly.

The proposed development is anficipated to be relatively lightly- to moderately-loaded, and supported on
native soils. As such, provided building foundations are designed per our recommendations, we estimate
total foundation setflement will be less than 1 inch (Schmertmann 1979), and to occur during the building
construction, Differential settlement should be less than Y inch across a distance of approximately 20 feet.

7.5 Slope Instability/Landsliding
Slape instability and setbacks from the bluff face are addressed in a separate report (LACO 2014).

7.6 Flooding, Tsunami, and High Groundwater

7.6.1 Flooding

The Site is in Flood Insurance Rate Map, Del Norte County, Califoria and Incorporated Areas, Panel 30,
Map number 06015CO030F (100 year flood) area(2010). The Site is not with in Zone A (the 100 year flood
zone). Zone A is generally confined to the beach below the toe of slope. No base flood elevation has been
determined for Zone A and the Site is approximately 20 feet higher than Zone A. Risk of future flooding with
the potential to adversely affect the project is considered to be low.
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7.6.2 Tsunami

The tsunami hazard map published by the State of California (CGS, 2009), indicates the subject site is within
a predicted tsunami hazard inundation zone. The Tsunami hazard zone has been developed for planning
purposes and to assist government agencies identify potential tsunami inundation Hazards and emergency
planning: The map was prepared to assist cities and counties in identifying their tsunami hazard. It is
intended for local jurisdictional, coastal evacuation planning uses only. The map is not a legal document
and does not meet disclosure requirements for real estate transactions nor for any other regulatory
purpose. The inundation map was compiled with best available scientific information at the time of its
publication. The inundation line represents the maximum considered tsunami runup from a number of
extreme, yet realistic, tsunami sources. Tsunamis are rare events; due to a lack of known occurrences in the
historical record, the map includes no information about the probability of any tsunami affecting any area
within a specific period of time.

7.6.3 Groundwater

As noted in Section 6.5 of this report, emergent groundwater or evidence of groundwater seepage was not
observed on the approximately 20 foot high biuff face during our site reconnaissance.

7.7 Expansion Potential

Some clay minerals undergo volume changes upon wetting or drying. Soils containing such minerals will
shrink/swell with the removal/addition of water. The heaving pressures associated with swelling can
damage structures and flatwork. The soils encountered during our field exploration consist primarily of
granular soils. Thus, we judge the likelihood of expansive soils being present is low to negligible.

8.0 RECOMMENDATIONS

Based on the results of our field exploration, laboratory testing, engineering analysis, and literature review,
we judge the subject site to be suitable for development of the proposed building, provided the
recommendations presented in this report are incorporated into the project design and construction.

The main geologic/geotechnical engineering considerations affecting design and construction of the
proposed development include: the potential for strong seismic shaking occurring at the Site, slope
instability and tsunami inundation,

8.1 Foundations

The planned up to three-story building can be supported on shallow spread footings designed and
constructed in accordance with the minimum standards of the 2013 CBC and the recommendations
(including earthwork) contained herein.

The footings should bear on low organic content native stiff sondy silt beginning ot approximately 1.5 feet
bgs assuming a 1.5 feet footing width. For design, use a maximum allowable bearing pressure of 3,500

pounds per square foot {psf) for dead, 4,200 pounds per square foot (psf) for dead pius tive loads, and Total
including windand/or seismic 5,200 pounds per square foot {psf).
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Resistance to lateral forces may be computed using friction along or passive pressure against foundation
elements. Friction between the undersurface of concrete footings and the supporting soil is available, as
well as passive pressure acting against the sides of foundations. Use an allowable lateral bearing pressure
of 250 pounds per cubic foot, and an aliowable coefficient of friction of 0.25 between the footing bottoms
and underlying soil. If friction and passive pressures are combined, the lesser value should be reduced by
50 percent.

Footing concrete should generally be placed neat against a firm soil surface that is relatively free of loose
debris material. If backfill against formed footings is required, it should be a structural fill material that is
placed and compacted as recommended in the earthwork section of this report.

Where frenches closely parallel o footing and the trench bottom is within a 2:1 {horizontalvertical)
projection outward and downward from the footing, concrete slurry (2-sack minimum) should be utilized to
backfill that portion of the trench below the plane. The use of slurry backfill is not required where a narrow
trench crosses a fooling at or near aright angle.

8.2 Moisture Control for Concrete Slab Foundations

Concrete slabs should be underlain by at least 4 inches of clean, 3/4-inch crushed rock to act as a capillary
moisture breck. To reduce the possibility of moisture migration through the concrete floor, a 15-mil plastic
membrane (vapor retarder) should be placed on the crushed rock. To help protect the membrane against
puncture during steel and concrete placement, and to aid in concrete curing, the membrane should be
covered with 2 inches of clean sand.

LACO's recommendation for a concrete slab moisture vapor barrier is not intended to eliminate potential
slab moisture problems, but rather to reduce the potential for moisture to permeate through the concrete.
Flooring consultants and/or flooring manufactures should be consulted for slab design where slab finishes
require stringent moisture control.

8.3 Seismic Design Parameters

Based on the conditions encountered in our recent geotechnical borings, we have classified the Site as Site
Class D consisting of a “sfiff soil profile” {Section 1613.52, 2013 CBC). The design spectral response
accelerations Ss, $1, Fa, Fv, Sws, Smi, Sos, and Spi were determined using the United States Geological Survey
(USGS) seismic calculator software, “Seismic Hazard Curves, Response Parameter, Design Parameters:
Seismic Hazard Curves and Uniform Hazard Response Spectra”, (Last Modified: March 10, 2014), utilizing the
American Society of Civil Engineers {ASCE) Standard 7-10, Minimum Design Loads for Buildings and Other
Structures analysis option. Calculated values are presented in Table 2.

Table 2 - Summary of Seismic Design Factors

D [ 10 1.5 ] 1392 | osso [ i ' 1020 | o928 | 0.680

*Latifude and kengitude are 41.991223° North and -124.208454° West, for the central porfion of the parcel from Google earth.
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These design spectral response accelerations are further defined as follows:
Fa Short period coefficient to modify 0.2-second period of mapped spectral response accelerations
for Site Class D.
Fv Long period coefficient to modify 1.0-second period of mapped spectral response accelerations

for Site Class D.

Ss Mapped spectral response acceleration, 5 percent damped, at 0.2-second period for Site Class
B (%g).

S Mapped spectral response acceleration, 5 percent damped, at 1.0-second pericd for Site Class
B (%g).

Sws Maximum considered earthquake spectral response acceleration, 5 percent damped, at 0.2-
second for Site Class effects (%g).

Swi Maximum considered earthquake spectral response acceleration, 5 percent damped, at 1.0-
second period for Site Class effects (%g).

Sos  Design spectral response acceleration, 5 percent damped, at 0.2-second period (%9).

So1  Design spectral response acceleration, 5 percent damped, at 1.0-second period (%g).

8.4 Pavement

Pavement structural sections should be designed by a qualified design professional to withstand the
anticipated traffic loads over the known supporting subgrade soil sirength for the design life of the
development. A flexible pavement system may be used for this site consisting of asphalt concrete {AC)
placed over compacted Calirans Class 2 Aggregate Base (AB), which in turn rests on a properly
prepared subgrade.

8.4.1 Pavement Subgrade Preparation

The pavement subgrade should be prepared in accordance with the Site Preparation secfion of this report.
The upper 6 inches of the subgrade should be scarified and recompacted to a minimum of 95 percent
relative compaction per Caitrans Test Methods 216 and 231. Following compaction, the subgrade should
be proof rolled with a loaded ten-wheel dump truck (or equivatent) under the supervision of the project
geotechnical engineer (or a designated representative), to check that a firm and unyielding surface is
provided. Yielding areas or areas that do not meet the required compaction standard may have to be
over-excavated and replaced with engineered fil that is placed, compacted, and tested as
recommended in this report.

9.0 EARTHWORK

The following sections of this report present general earthwork recommendations for the project, where
needed. Recommendations for site and subgrade preparation fill and backfil quality and compaction,
and surface drainage control are included.

Project No. 8062.00; July 29, 2014 | A‘ : D
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9.1 Site Preparation

Areas to be graded should be cleared of debris and stripped of vegetation and undocumented fill and
loose native soil to expose the firm native soils (at least 1.5 feet bgs). These activities should generally be
conducted during dry-weather conditions, where feasible. If wet-weather site preparation is necessary,
additional excavation may be needed where rain-softened, yielding soils occur,

9.2 Subgrade Preparation

Areas to receive fill should be cleared of any existing asphalt concrete pavement, cancrete foundations,
building rubble, sod, topsoil, and/or any other debris materials. The exposed ground surface should be
excavated to slope at 10 percent or less, if needed. Vertical sides or steps may be necessary in some
situations to achieve this recommended maximum slope. The exposed grade should then be prepared
as follows:

1. Proof-roll the exposed grade under the supervision of the project Geotechnical Engineer or their
representative in pavement areas only. Proof rolling should be conducted with a fully-loaded, ten-
yard dump truck with a minimum rear-axle load of 8 tons or equivalent. The soil surface should
provide a firm and unyielding grade under the load of the dump truck. Unsuitable soils identified
during proof rolling should either be removed and replaced or addressed through supplemental
recommendations from the project Geotechnical Engineer.

2. Soft and/or undocumented fill scils should be removed for their full depth beneath planned
foundation or floor slab areas. Depending on the finished grades of planned foundation and floor
slab elements, the removed materials should be replaced with properly compacted structural fill,

9.3  Structural Fill

Structural fill materials used to support floor slabs, sidewalks, and pavements should be composed of low
expansion potential matetial that is free of organic material, debris, and/or other deleterious matter.
Structural fill material should be placed on a prepared grade as recommended in section 9.2 of this report.
The material should not contain rocks larger than 3 inches in greatest dimension, or more than 15 percent
of rocks larger than 2 inches. Additionally, the material should meet the following specifications:

Plasticity Index: 15% or less
Liguid Limit: 40% or less
Percent passing No. 200 sieve: 50 maximum, 5 minimum

9.4 Compaction Standard

Unless directed otherwise by the project Geotechnical Engineer or their representative, structural fill should
be compacted to a minimum of 90 percent of the maximum dry density of the some soil as determined by
the ASTM D1557 method. A LACO field technician should be present to observe fill placement operations
and to perform field density tests {per ASTM Dé938) at random locations throughout the fill to check that
the specified relative compaction is being achieved by the Contractor. The structural fill should be placed
in loose lifts less than approximately 8 inches thick on a prepared subgrade as specified above.

Project No. 8062.00; July 29, 2014 I A( : D
Page 9 of 11
[2 of 2]




Former Nautical Inn Geotechnical Report
APN 101-070-022, Smith River, California
Gul Jaisinghani

9.5 Cut and Fill Slopes

We understand the current development plans do not include permanent, un-retained cut or fill siopes. In
the event that un-retained cut and/or fill slopes greater than 3 feet high are required, they should be
constructed in accordance with the requirements of the Del Norte County Grading Ordinance and the
2013 CBC,

9.6 Drainage

The subject site should generally be graded to provide positive drainage away from foundations and the
bluff face. A minimum gradient of 2 percent should be maintained for hardscaped areas. A 5 percent
gradient should be maintained for landscaped areas within 10 feet of a structure. The grading or
landscaping design and construction should not allow water to pond, or migrate beneath any structure.
Runoff from hardscaped areas, roofs, patios, and other impermeable surfaces should be contained,
controlled, and collected in a tight-line pipe that outlets into the Site storm drainage system.

10.0 CONSTRUCTION CONSIDERATIONS

Based on the subsurface conditions encountered at the site, required excavations will be made in residual
soils. These materials should be easily dug with an excavator or backhoe.

Temporary excavations and construction slopes should be designed, planned, constructed, and
maintained by the Conitractor and should conform to applicable local, state, and federal regulations
including the current Occupational Safety and Health Administration (OSHA) Excavation and Trench Safety
Standards. To help minimize the risk of ground movement and/or settlement, construction equipment,
building materials, excavated soil, vehicular traffic, and other similar loads should not be dllowed near the
top of any unshored excavation. Where the stability of adjcining buildings, walls, pavements, or other
similar improvements may be endangered by excavation operations, and to protect personnel working in
the excavation, support systems such as shoring, bracing, or underpinning may be required to provide
structure and trench wall stability.

Excavation operations are dependent on consfruction methods and schedules and, as such, the
Contractor shall be solely responsible for the design, installation, maintenance, and performance of all
shoring, bracing, underpinning, and other similar excavation-related systems. Under no circumstances
should anything written herein be inferred to mean that LACO assumes any responsibility for femporary
excavations or the safety thereof. Nor does LACO assume any responsibility for the design, installation,
maintenance, and performance of any shoring, bracing, underpinning, or other similar excavation-
related systems, ‘

11.0 ADDITIONAL GEOTECHNICAL SERVICES

We recommend LACO be retained to provide the following post-report and construction services;
¢ Review the foundation and grading plans to check for conformance with the recommendations
presented herein.
+ Monitor site grading and observe exposed grades prior to placement of structural fils and/or
pavement sections.
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+ Observe foundation excavations prior to placement of any forms or reinforcing steel.
¢ Monitor the placement of structural fill, and test all structural fill to check that the recommended
relative compaction is achieved,

These services will allow us to check that the work performed conforms to the recommendations contained
within this report, and that the assumptions made in its preparation are valid.
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Figure 1 Location & Geologic Map
Figure 2 Site Map
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1.0 INTRODUCTION

1.1 Purpose

This report presents a recommended development setback from the coastal bluff that defines the westem
edge of the marine terrace at Assessor's Parcel Number {APN) 101-070-22 (Site) in Smith River, California
{Figure 1), The Site is within the Coastal Zone appedal jurisdiction {located within the Del Norte County
jursdiction). The Del Norte County Planning Department has requested slope setback recommendations in
accordance with Cdlifornia Coastal Commission Requirements. The recommended development setback is
based on the results of a site specific quantitative slope instability analysis and bluff retreat rate analysis
completed in accordance with Califoria Coastal Commission Memorandum W11.5 (Johnsson 2003).

This report was prepared in accordance with our Engineering Services Agreement dated June 2, 2014, with
Mr. Gul Jaisinghani {Client). Our Scope of Services was limited to:
e Perform structural mapping dlong two sections of the shear biuff face and collect select rock
samples for further testing
¢« Perform strength testing on select samples
«  Drilt four geotechnical borings to bedrock, log and sample soils
e Perform laboratory testing on select samples
e Perform a kinematic and mathematical slope instability analysis of the bluff slope along
two sections
» Establish a recommended slope instability setback from the existing bluff edge based on the results
of the instability analysis and a 75-year structure design life
* A 2013 California Building Code Compliant Geotechnical Report delivered under separate cover

Services other than those specified in the above scope of services will require a service agreement
amendment and additional negotiated fee, including but not limited to:

¢ Tsunami run up evaluation

*» Coastal development permit

e Surveying

+ Construction staking

+  Materials testing and inspection during construction

1.2 Limitations

This report has been prepared for the exclusive use of Mr. Gul Jaisinghani [Client), his contractors and
consultants, and appropriate public authorities for specific application to development of the Site. LACO
has exercised a standard of care equal to that generated for this industry to ensure that the information
contfained in this report is current and accurate. A brochure prepared by Association of Firms Practicing in
the Geosciences (ASFE) has been included as Appendix 1 of this report. We recommend that ail individuals
reading this report also read this brochure.
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Data generated for this report represent information gathered at that time and at the indicated locations.
Subsurface conditions may change with time and under anthropologic influences. As such, the
recommendations included in this report are based, in part, on assumptions about subsurface conditions
that may only be observed and/or tested during subsequent project earthwork. Accordingly, the validity of
these recommendations is contingent upon review of the subsurface conditions exposed during
construction in order to check that they are consistent with those characterized in this report. Upon request,
LACO can discuss the extent of {and fee for) observations and tests required to check the validity of the
recommendations presented herein.

LACO disclaims any and all liability for any errors, omissions, or inaccuracies in the information and data
presented in this report and/or any consequences arising therefrom, whether attributable o inadvertence
or otherwise, LACO makes no representations or warranties of any kind including, but not limited to, any
implied warranties with respect to the accuracy or interpretations of the data furnished. This report is valid
solely for the purpose, site, and project described In this document. Any alteration, unauthorized
distribution, or deviation from this description will invalidate this report. LACO assumes no responsibility for
any third-party reliance on the data presented. Additionally, the data presented should not be utilized by
any third-party to represent data for any other time or location.

2.0 PROJECT DESCRIPTION

2.1 Project Location

Pertinent Site location information is listed in Table 1.

Table 1 - Project Location Information

41.991224°N and -124.208465°W

Assessor Parcel Number 101-070-022

0.7+ acres above the bluff face

L i e R
United States Geologlc Survey GQuadrangle; Stith River 7.5-minute quadrangle
*Based on coordinates provided from Google Earth general parcel center

2.2 Proposed Development

The Site is currently developed with a former restaurant building sitting on the edge of the bluff at the
western end of the Site {Figure 2). As we understand, the current development plan is to construct a new
motel on the western side of the property. The exact building location has yet to be determined and will be
based on the findings of this report. Community water services are available by the Smith River Community
Services District; an on-site sewage disposal system will be required.
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3.0 SITE AND SUBSURFACE CONDITIONS

3.1 Geologic and Seismic Setting

The Site is situated on the edge of low gradient marine terrace surface adjacent to the Pacific Ocean. The
marine terace surface is at an elevation ranging from 35 to 50 feet mean sea level (msl). Published
geologic maps indicate the area is underiain by Quatemary marine terrace and sand dune deposits
consisting of unconsolidated sands, alternating with silty clays and imbricated Gravels (COMG 1983).

No active fault fraces are shown fraversing the Site on the published geologic maps reviewed. This Site is
not located within an “Earthquake Fault Zone". However, the Site is located within a selsmically active
region which is subject o moderate to large earthquakes from a series of active faults associated with the
Cascadia Subduction Zone.

The Site is located within a seismically active region in which large earthquakes are expected to occur
during the economic life span {50 years) of the development, North of the Mendocine triple junction, the
regional tectonic framework is confrolled by the Cascadia Subduction Zone (CS5Z), wherein oceanic crust
of the Juan de Fuca/Gorda plate is being actively subducted beneath the leading edge of the North
American plate. The CSZ in its entirety extends from the Mendocino triple junction to British Columbia. Plate
convergence along the Gorda segment of the CSZ is occurning at a rate of approximately 30 to 40
milimeters per year (mm/yr) (Heaton & Kanamori 1984). Rupture along the entire CSZ boundary may
produce an earthgquake with a maximum moment magnitude (Mw) of 2.0 or greater [Satake, et al 2003).

Table 2: Seismic Sources in the Project Vicinity!
i T i Ui B

Trinidad Fautt 75 South 7.1 0.26

Cascadia Subduction Zone 36 West 2.0 0.18

' Based on EQFAULT (v. 2.01) and a digifized dala file of the California Division of Mines and Gealogy Fault Activily Map of Califomia

{Jennings 1994).
2Earthquake magnitudes are expressed in terms of the moment magnitude scale (Mw} and were obtained from Tables of Califomia Fault

Parameters in Peterson et al. {199¢), Cao et al. (2003},

*Peck ground accelerations are average values estimated for the maximum moment magnitude earthquake, using attenuation
relationships developed by Boore et al. {1997), Campbell (1993 and 1997}, and Sadigh et al.{1997) for u site underain in the upper 30
meters by stiff alluvial soils,

3.2 Soil Conditions

Based on observations of the bluff face made during our site reconnaissance of June 26 and July 8, 2014,
the soils beneath the Site consist of approximately 5 feet of loose dune sand and silt overlying an
undetermined thickness of weakly- to moderately-cemented silty sandy poorly-graded gravels (GP) and
well-graded sandy gravels (GW). A boring log and a representative biuff face profile are included in
Appendix 2. A geophysical seismic line was also completed for the site to a depth of approximately 50 feet
below the top of the biuff. The soil profile was determined to generdlly be the same as what was observed
in the boring and bluff logs. Bedrock was determined to range between 10 feet and 30 feet below the top
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of the bluff. A retaining waill foundation for the northern portion of the existing building is situated on the
portion of the bluff where the face is less than vertical,

A geophysical seismic transect survey was initiated by Advanced Geological Services to obtain subsurface
data to determine depth of underlying soil strata and bedrock. The geophysical survey consisting of two
approximately 200-foot tong lines generally oriented perpendicular to one another (Figure 2); the
geophysical survey report is enclosed in Appendix 3. The geophysical survey was inifiated o obiain
subsurface data to determine thickness of the soll strata overlying bedrock, as well as shear wave velocity
of the soil units. ‘

3.3 Groundwater Conditions

Emergent groundwater or evidence of groundwater seepage was not observed on the approximately
20-foot high bluff face during our site reconnaissance.

3.4 Bluff Face and Slope Instability

Historic slope failure events provide evidence that coastal bluffs within the Site are susceptible to both mass
wasting and erosion. Slope failures along the coastal bluffs in the vicinity of the Site typically occur as a
result of toe erosion with shear failure in the weakly-cemented soils and as tensile-exfoliation failures in areas
that are moderately-cemented.

We did not observe evidence of previous or incipient slope failure within the local area. Furthermore, the
local shoreline has been characterized by others as accretionary at a rate of 0 fo 1.5 feet per year (Hapke,
C.J., Reid, D., and Richmond, B.M, 2006).

4.0 QUANTITATIVE SLOPE INSTABILITY ANALYSIS

4.1 Discussion and Mebihodology

Table 1 of Memorandum W11.5 (Johnsson 2003} presents the guidelines for performing quantitative slope
stability analysis for purposes of establishing setback distances. Simplified, the guidelines state the following:

» The analysis should demonstrate a setback distance associated with a factor of safety of 1.5 for
static conditions and 1.1 for seismic conditions.

» The effects of earthquakes on slope stability may be addressed through psuedostatic slope analysis
assuming a horizontal seismic coefficient of 0.15g.

* All siope stability analysis should be undertaken with water table or potentiometric surfaces for the
highest groundwater conditions.

s In general, methods that satisfy both force and moment equilibrium, such as Spencer's (Spencer
1947; 1973), Morgenstern-Price (Morgenstern and Price 1965), and General Limit Equiliorium
(Fredlund et al. 1981; Chugh 1986) are preferred. Methods based on moment equilibrium alone,
such as Simplified Bishop's Method (Bishop 1955) alsc are acceptable.
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To evaluate the stability of the bluff under both static and dynamic conditions, LACO performed a
quantitative slope stability analysis of the bluff using the computer program Slide (version 5.0} developed
by Rocscience, Inc., Toronto, Ontario. The software assesses the stability of the slope using Bishop's Method
to compare the forces resisting failure to the forces driving failure. The ratio of the two forces is defined as a
“factor of safety” (F). In a stable slope. the forces resisting failure exceed the driving forces and the
resultant F Is greater than 1.0. When the two forces are equal, the F is equal to 1.0 and slope failure is
imminent. The greater the F the greater the stability of the slope.

The stability analysis for this Site used slope geometry obtained from a topographic map of the site by
Stover Engineering, and a simpiified 3-layer model of the slope soil materials derived from the results of
laboratory testing {the uppermost layer, Soil 1), and the seismic refraction survey by Advanced Geological
Services [Layers 2 and 3). The three layers used included the medium-dense sandy silt overlying the weakly-
to moderately-cemented granuiar scils which, in turn, overlays bedrock.

Table 4 summarizes the soil parameters used in the slope instability analysis for the Site.

Table 4: Soil Parameters Used in the Factor of Safety Analysis

Saturated Unit Weight 120 pcf 130 pef 140 pcf
. 1500 Pounds per square
0 f
Cohesion foot (psf] 150 psf 3,000 psl
Friction Angle 24" 42" 45

For Layer 1, soil parameters were based on the results of direct shear tests. The Layer 2 friction angle was
estimated based on shear wave velocity tests; Equivalent Standard Penefration Test blow counts (N values)
were estimated using shear wave velocity/N-value relationships (Wair et al 2012} and N-value/friction angle
relationships (Meyerhof 1956). To account for Layer 2 cementation, a cohesion of 150 pounds per square
foot {psf) was utilized in our analyses. This cohesion value was judged reasonable, considering that the
estimated Rock Mass Rating (Bieniawski 1989} of IV (poor qudlity reck), which equated to a cohesion of
over 2,000 psf. Groundwater is modeled at an elevation of approximately 10 feet and emerging at the
bottom of the slope to represent high groundwater conditions, as discussed in the Section 3.3 of this report.

4.2 Resvults of Factor of Safety Analysis

Graphic results from the factor of safety analysis are included in Appendix 2. The analysis of the possible
slope failures was filtered to show only the safety factors of 1.5 under static load (Sheet 1, Appendix 2) and
1.1 under dynamic load (Sheet 2, Appendix 2}. Additionally, a surcharge of 200 psf was added to the slope.
The model analysis reflecting a slope failure surface with a factor of safety equal to 1.5 under static
conditions {termed Fs} furthest from the bluff edge (approximately 38 feet in elevation) is located
approximately 8 feet to the east. The slope failure surface with a factor of safety equal to 1.1 under
dynamic conditions (termed Fp) furthest from the bluff face is less than 5 feet to the east within the model
profiles {Appendix 4). The greater slope failure distance (Fs) from the biuff edge was used to determine the
setback from the bluff edge.
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5.0 BLUFF RETREAT RATE

5.1 Discussion and Methodology

A long-term bluff retreat rate was evaluated using site specific aerial photographic review covering
approximately 50 years from 1963 to 2013. A list of the aerial photographs referenced is included
as Appendix 5. ‘

The site specific aerial photograph review utiized a constant transect through the Site to measure changes
in distance to the biuff from a fixed location over time. The centerline of Highway 10! was used as the fixed
location for the years 1963 through 2013.

5.2 Results of Bluff Retreat Rate Analysis

Based on review of aerial photographs, the edge of the biuff at the Site has not refreated during the time
period covered by the aerial photos. Distances from the edge of bluff to the fixed reference point for each
photo year reviewed were measured since 1963 no measurable retreat was detected between the bluff
edge and the center line of Highway 101.

6.0 SEA LEVEL RISE

It is widely accepted that sea level is predicted to rise in the future. The rate and effects of sea-level rise on
coastal Del Norte County are debatable. The Pacific Institute estimates that a rise in sea level of
approximately 5 feet {1.5 meters) by the year 2100 will result in an average of 525 feet {160 meters) of dune
erosion and 200 feet (61 meters) of cliff erosion (Pacific Institute 2009). However, the Pacific Institute study
does not consider the effects of tectonic uplift. Uplift rates in the vicinity of the Site are estimated to be
approximately 1 milimeter per year. Data obtained from the National Assessment of Shoreline Change,
Part 3: Historical shoreline changes and associated coastal fand loss along sandy shorelines of the
California Coast by Hapke, C.J., Reid, D., and Richmond, B.M., {2006} record an accretionary shoreline at a
rate of 0 to 1.5 feet per year. Given the regional uplift and accreting shoreline, the affects of sea-level rise
are presumed to be insignificant within the 75-year design life of the proposed development.

7.0 RECOMMENDED SETBACK

7.1 Discussion and Methodology

California Coastal Commission Memorandum W11.5 {Johnsson 2003) recommends that the bluff setback
be established by combining the distance from the present bluff edge to the most distant slope failure
surface (Fs =1.5 or Fo = 1.1 slope failure surface, whichever is greater) with the estimated erosion distance
over a 50-year period.

The factor of safety analysis indicates the failure distance associated with the Fs is greater than the distance
associated with Fo and therefore should be used in the establishment of the setback.
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The bluff retreat rate analysis indicates that during the time of the available aerial photographs (1963 to
2013) no refreat was noted at or near the Site. As such, the establishment of a future bluff retreat rate for
this Site is not achievable. A conservative approach is to estimate the refreat rate with a previously
accepted rate for the project area. The estimated rate for the project area appears to be accretionary
with a rate of 0 to 1.5 feet per year (Hapke, C.J., Reid, D., and Richmond, B.M. 2004). For this particular
project, we understand that this conservative approach is acceptable by the project team because the
preferred location of the motel building will be as close to the bluff as possible.

Given that no erosional refreat has been observed In the 50 years of aerial photographs, and published
bluff retreat rates near the Site indicate that the beach environment is accretionary, the stability related
setback should govern,

7.2 Setback

Using the results of our biuff retreat study for this project and the slope stability analysis, LACO recommends
a minimum setback distance of 8 feet from 38 foot contour as defined from the map supplied by the client
and his engineer. '
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FIGURES

Figure 1 Location Map

Figure 2 Site Map
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CLIENT _Gul Jaisinghani

BORING NUMBER B1

PAGE 1 OF 1

PROJECT NAME Nautical Inn

PROJECT NUMBER _8062.00 PROJECT LOCATION _Smith River
DATE STARTED _6/26/14 COMPLETED _6/26/14 GROUND ELEVATION HOLE SIZE _3.24 inches
DRILLING CONTRACTOR _Fisch Drilling GROUND WATER LEVELS:
DRILLING METHOD Rotary Hollow Stem Auger AT TIME OF DRILLING —
LOGGED BY _JMW CHECKED BY _GLM AT END OF DRILLING —
NOTES
w ° . _.| ATTERBERG 12
b= - R LIMITS
o E x |> [y E E E e =
te|Es £ 185] 285 |54l55155 0 |0, [E |22
38|39 MATERIAL DESCRIPTION ug x| 632 2§|28|5E|ox|Be|Gy|B8
5 |5 52 |57 Pz |5 ;2%9%%’%'@%&
7] 4 2 IG o~ |z =1z
Q Q. u,
{ML) Dark brown, dry, silt with a trace of sand and gravel, grades
to brown with depth.
I 1) 109] 98 | 1
5
R ;3 {ML) Yellow brown, moist, silt with some sand and gravel.
*]
o
]
|\ | )
3 (GW) Brown, moist, dense, well graded gravel with silt and sand.
g 11-26-33
g SPT (59)
9
2 Refusal at 9.0 feet,
8 Bottom of borehole at 9.0 feet.
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BORING NUMBER Bluff Face
I AIF""\ PAGE 1 OF 1
e
CLIENT _Gul Jaisinghani PROJECT NAME _Nautical Inn
PROJECT NUMBER _8062.00 PROJECT LOCATION _Smith River
DATE STARTED _6/26/14 COMPLETED _6/26/14 GROUND ELEVATION HOLE SIZE _ inches
DRILLING CONTRACTOR GROUND WATER LEVELS:
DRILLING METHOD _N/A AT TIME OF DRILLING —
LOGGED BY _JMW CHECKED BY _GLM AT END OF DRILLING —
NOTES Logged Bluff Face exposure
w , . ATTIIERlBERG =
= 3 LIMITS
r |8 EEE-—-;&QEEE: ' ?.‘E
F-|TO =) =5 o |E =
5€|%9 MATERIAL DESCRIPTION ug 29| 553 z%|2% g@ ok |Pe|Sx|38
a % n‘:z) o mgz ooz oz gz jg '{,,'% (]
2% |3 g g |2g|5-|g-|<2|Y
7 4 2 14 o el P o
0 _ [T
(ML) Brown, dry, silt with a trace of sand and gravel, grades to
brown with depth.
5
p (GW-GM) Gray brown, dry, well graded gravel with silt and sand.
»
1
& .
g
LI %
& 3
B
b *
X T
8
L. L]
-
) 10
g - (GW) Gray, dry well graded gravels with some sand. gravels are
% 1 imbricated and slightly cemented.
AR Y
5 5 (GP-GM) Gray, dry, poorly graded gravels with some sand and silt
afl ‘5’ Ea k| . gravels slightly cemented.
b ol
@ oc (:
W
[}
o) N {5
o
3 §C-§<
315 TaiH
J L
ni. Je )_
& N
i B
5 LQ 0
?; 2 Cf<
i T
2 L
@ (SP) Light Gray, dry to moist poorly graded sand. (beach)
o
8l 20

“Bottom of borehole at 20.0 faet.
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SERVICES

Gary 1. Manhart, Senior Geologist
- LACO Associates
Eureka | Ukiah | Santa Rosa, California

Subject: Report
Seismic Refraction and Seismic Surface-wave Surveys
Nautical Inn Restaurant Site, 16850 US Highway 101
Smith River, California

Dear Mr. Manhart:

1.0 INTRODUCTION

1605 School Strest, #4
Moraga CA 94556
925 (808-8965)

This letter presents the results of Advanced
Geological Services, Inc. (AGS) seismic
refraction and seismic surface-wave surveys
in support of LACO Associates’ geotechnical
investigation at the Nautical Inn Restaurant
site, 16850 U.S. Highway 101, Smith River,
California (Figure 1). The investigation
objective ~was to assess the depth,
configuration and velocity of bedrock.

AGS used seismic refraction to obtain
bedrock depth and compressional (P-)
velocity was seismic refraction. A seismic
surface-wave survey was also performed to
assess the shear (S-) wave velocity of
bedrock. The investigation was performed

Figure 1 kSlte Location- Smith River, California

on July 9, 2014 by AGS senior geophysicist
Roark Smith.

2.0 SUMMARY OF FINDINGS

e Depth to top-of-bedrock ranges from 5 to 30 feet below ground surface (bgs), and
bedrock is generally shallower in the southern portion of the site. Subsurface profiles
showing seismic velocity layers and interpreted bedrock depth are presented on Figure 2.

e Bedrock exhibited compressional- (P-) wave velocities between 8,000 and 9,000 feet per
second (fps). The surface-wave data indicate that the shear (S-) wave velocity of bedrock
is approximately 1,700 fps. S-wave velocity models showing S-wave variations with

depth are presented on Figure 3.

ADVANCED GEOLOGICAL SERVICES

21 0of 43



LACO Smith River Seismic Investigation AGS Project # 14-038-1CA
July 16, 2014
Page 2

3.0 SITE DESCRIPTION

The topographically flat Smith River site is on a bluff between U.S. Highway 101 and the edge
of a sea cliff overlooking a wide beach, approximately 25 feet below, and the Pacific Ocean. At
the time of the investigation, the Nautical Inn Restaurant building occupied the western portion
of the site, at the cliff’s edge. Except along its northern edge, the ground surface was mostly
covered with asphalt pavement. One seismic line was located in the grassy area along the site’s
northern edge, and a second perpendicular line was located on the asphalt-paved parking lot
(Figure 2).

4.0 FIELD PROCEDURES

Seismic Refraction

At the direction of LACO Associates personnel, AGS laid a fiberglass tape measure across the
ground surface to mark the first seismic refraction line (SL-1) location. AGS then placed 24
geophones in the ground at 5- and 10 -foot spacings to form a 195-foot-long seismic line. The
geophones were coupled to the ground surface by means of 4-inch spikes. Three shot points
were used— one was placed in the middle of the geophone array and one at each end of the
array, 5 feet beyond the nearest geophone.

AGS produced seismic energy through multiple impacts with a 16-Ib sledge hammer against a
metal plate placed on the ground surface at each shotpoint location. Ten hammer blows were
used (“stacked”) at the end-of-line shotpoints and five blows were used at the mid-line
shotpoints. The P-waves produced by the hammer impacts were detected using Mark Products
14-Hz high output geophones. The detected seismic signals were recorded using a DAQLink II
seismic system connected to a laptop computer. For the surface-wave survey, AGS swapped out
the 14-Hz geophones for 4.5-Hz geophones, which are better suited for detecting the lower-
frequency portions of the surface-wave data.

After seismic refraction data were collected along the first line, AGS moved the tape measure to
mark a second line (SL-2) roughly perpendicular to the first line (F igure 2). AGS then
repositioned the geophones along the second line and collected refraction and surface-wave data
in same manner as at the first line. It is worth noting that, because the second line was located on
asphalt pavement, the geophones spikes were removed and the geophones were mounted onto
heavy steel plates, which were then coupled to the pavement with an adhesive product. After the
seismic data were obtained, AGS performed a hand-level survey to measure the relative
elevation changes along the two seismic lines so that the ground surface topography could be
incorporated into the data analysis. Finally, AGS plotted the seismic line locations onto a
LACO-provided basemap by using a tape measure to reference the line to fences, buildings, and
other prominent site features.

Seismic Surface-Wave Survey

For the surface-wave survey, AGS used the same alignments that were used for the two
refraction lines, but the 14-Hz refraction geophones were replaced with lower-frequency 4.5-Hz
geophones, which are more suitable for surface-wave work. A single shotpoint located in-line
with the array and 20 feet away from the first geophone was used. As with the refraction work,

ADVANCED GEOLOGICAL SERVICES
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seismic energy was generated through multiple impacts with a 16-1b sledge hammer against a
metal plate placed on the ground surface at each shotpoint location. The detected seismic signals
were recorded using a DAQLink II seismic system connected to a laptop computer, the same
seismic system that was used for the refraction work.

5.0 GEOPHYSICAL METHOD OVERVIEW

5.1 Seismic Refraction

The seismic refraction method uses compressional (P-) wave energy to delineate seismic velocity
layers within the subsurface. Interpretation entails correlating the velocity layers to geologic
features such as soil and various types of bedrock. To perform a refraction survey, an elastic
wave (compressional, or P-wave) is generated at certain locations (shotpoints) along a survey
line. The P-wave energy is usually produced with a small explosion or by striking the ground
with a sledgehammer. As the P-wave propagates through the ground it is refracted along
boundaries between geologic layers with different seismic velocities.

Part of the refracted P-wave energy returns to the ground surface where it is detected by
vibration-sensitive devices called geophones, which are placed in a co-linear array along the
seismic survey line. The geophone data are fed to a seismograph, where they are recorded, and
then to a computer, where they are analyzed to determine the depth and velocities of subsurface
seismic layers. Key data for refraction analysis are the positions of the geophones and shotpoints
along a seismic line, and the amount of time it takes for the refracted wave to travel from the
shotpoint to each geophone location. Because the P-wave is the fastest traveling of all types of
seismic waves, it can be readily identified as the first deflection (“first break™) on a seismic trace.

Additional discussion of the refraction method, its limitations, and the relationship between
seismic velocity and geologic materials is presented in Appendix A.

5.2 Seismic Surface Wave

Seismic surface-wave surveys use essentially the same field set-up as a refraction survey, but a
different part of the recorded seismic signal— the Rayleigh (surface) wave is analyzed instead of
the P-wave. Briefly, a surface-wave survey entails measuring the velocity of surface waves
using an array of motion detectors (geophones) placed on the ground surface. Because surface-
wave velocity closely follows shear-wave velocity (90 to 95% of Vs), surface-wave velocity data
can be used to estimate shear wave velocity (Vs). Surface-Waves are seismic waves that travel
along or near the surface of the earth; they are generated by both natural (e.g., wind, ocean
waves) and man-made (e.g., hammer blow, traffic noise, factory vibration) sources. Surface-
Waves travel in assemblages of frequencies, with each frequency having a corresponding
wavelength. Because surface-waves are influenced by subsurface material to a depth
approximately equal to the surface-wave’s wavelength, a velocity vs. depth profile can be
generated by measuring the velocity of surface-waves of varying wavelengths.  Short
wavelengths (higher frequencies) respond to the material properties (e.g., stiffness) of shallower
materials while longer wavelengths (lower frequency) respond to deeper materials.

Specialized computer software is used to identify surface-waves in the recorded data and prepare
a ‘velocity spectrum’ image, which the geophysical analyst interprets to produce a ‘dispersion
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curve’ to depict how velocity varies with frequency. The geophysicist then prepares a velocity
layer model from which a synthetic dispersion curve is produced. The analyst then adjusts the
model to obtain a ‘best fit’ between the synthetic dispersion curve and the actual dispersion
curve that was interpreted from the velocity spectrum. The degree or closeness of the fit
between the interpreted and synthetic curves provides an indication of how well the model
represents actual subsurface conditions. The final output from a surface-wave survey is a
one-dimensional (1-D) profile showing S-wave velocity variations with depth at a point that is
taken to be at the center of the geophone array.

6.0 DATA PROCESSING AND ANALYSIS

The seismic refraction data quality for this project was good and first break picks were made
with confidence. Data quality was enhanced by “stacking,” which entailed using multiple
hammer blows at each shotpoint location to improve the signal-to-noise ratio. The additive affect
of stacking of multiple hammer blows at the same location enhances or increases the amplitude
of the signal (i.e., the refracted wave arrival) while amplitude of the background noise, which,
being random in nature, tends to cancel itself on successive hammer blows and remains largely
unchanged. Stacking was made necessary by the vibratory noise from vehicle traffic along U.S.
101. AGS stacked 10 hammer blows at the end-of-line shotpoints and 5 blows at the center
shotpoint.

Seismic data were processed using the SeisImager and SeisImager/SW software packages for the
refraction and surface-wave data, respectively. Briefly, SeisImager is a computer inversion
program that generates an initial velocity layer model, produces synthetic data from the model,
and then adjusts the model so that the synthetic data better matches the observed field data. The
agreement between the synthetic and observed data provides an indication of how well the model
represents the true subsurface conditions,

6.1 Refraction Processing and Analysis

First, AGS used the SeisImager module PickWin to interpret (“pick™) the P-wave arrivals (“first
breaks”) for each of the shotpoint data sets (“shot gathers”) per line. PickWin was also used to
check (against the geophysicst’s field log) that the proper locations were assigned to the
geophones and shotpoints. Next, the first break files were fed to the SeisImager module
PlotRefra, which was used review time-distance (TD) plots for the two seismic lines and assign a
seismic layer to each arrival time. For the initial refraction analysis, each P-wave arrival is
considered to have refracted from a distinct seismic layer. The number of layers resolved by the
seismic survey, and their thickness and average velocity, are revealed by straight line segments
on the TD plot; because these straight-line segments represent a constant velocity condition
within the subsurface, they are usually considered to represent a distinct geologic layer. The
topographic elevation files were incorporated into the analysis at this point. Next, a time-term
inversion was performed to produce models showing the velocity layering along each of the two
seismic lines.

6.2 Surface-Wave Processing and Analysis

In general, surface wave data processing entails first producing a velocity spectrum image, which
shows the phase velocity for the various frequencies of surface waves detected (F igure 3). This

ADVANCED GEOLOGICAL SERVICES

24 of 43




LACO Smith River Seismic Investigation AGS Project # 14-038-1CA
July 16, 2014
Page 5

image is used as the basis for interpreting (“picking”) a dispersion curve, which is a graph that
depicts how surface-wave velocity varies with frequency (hence, depth). The dispersion curve is
then used to prepare an initial 1D model of surface-wave velocity versus depth using a one-third
wavelength approximation (i.e., a given phase velocity is assigned to a depth that is one-third of
the wavelength of the corresponding surface-wave). The initial velocity layer model is then
adjusted using an inversion process until the corresponding synthetic dispersion curve achieves a
“best-fit” match to the original dispersion curve that was interpreted from the observed data (i.e.,
the velocity spectrum image). The degree or closeness of the fit between the interpreted and
synthetic curves provides an indication of how well the model represents actual subsurface
conditions.

Accordingly, AGS first used the SeisImager/SW module PickWin to check that the proper
geophone and shotpoint locations were incorporated into the data. PickWin was then used to
perform the phase velocity-frequency transformation and pick a dispersion curve. Next, the
WaveEq module was used to edit the dispersion curve and prepare an initial model of S-wave
velocity (V) with depth. Next, WaveEq was used to perform the inversion that produced the
final V models. The inversion was performed using 15 layers and 10 iterations and 135 layers; it
achieved an RMS error of 2.5%, or 54 fps for SL-1 and an RMS error of 2.9%, or 70 fps for
SL-2.

7.0 RESULTS

The investigation results are presented on Figures 2 and 3. Figure 2 presents P-wave velocity
layer cross-sections generated from the seismic refraction data; Figure 2 also includes a site map
showing the seismic line locations. Figure 3 presents the surface-wave survey results in the form
of velocity spectrum images and interpreted dispersion curves, along with the associated velocity
models showing S-wave velocity variations with depth at a point that is considered to be the
center of each geophone array.

The refraction data indicate that depth to top-of-bedrock ranges from 5 to 30 feet below ground
surface (bgs), with bedrock being shallower in the southern portion of the site. Three velocity
layers were identified from the refraction data— a thin upper layer exhibiting a P-wave velocity
between 1,000 and 1,150 feet per second (fps) that represents surface soil, a 4- to 20-foot thick
middle layer exhibiting a P-wave velocity between 3,600 and 4,100 fps that is interpreted to
represent alluvium, and a bottom layer exhibiting a P-wave velocity between 8,000 and 9,000 fps
that is interpreted to represent bedrock.

The surface-wave data indicate that the S-wave velocity of shallow bedrock is approximately
1,700 fps. The S-wave model generated from data obtained along SL-1 shows a layer boundary
at about 18 feet bgs, with the upper layers exhibiting S-wave velocities around 1,000 fps
compared to lower layers (corresponding to bedrock) exhibiting S-wave velocities of 1,700 and
greater. The model for SL-2 also shows a layer boundary at about 18 ft bgs; however, it does not
show the same amount of contrast between the upper and lower layers. Along SL-2, the upper
layers exhibit somewhat higher S-wave velocities, around 1,300 fps, while the lower layers
exhibit velocities similar to those observed along SL-1. This slight discrepancy is attributed to
natural geologic variation, which includes shallower bedrock along SL-2, and to the presence of
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pavement (and presumably the underlying baserock fill material), which likely changed the
nature of surface-wave generation and transmission along that line, as compared to SL-1.

8.0 CLOSING

All geophysical data and field notes collected as a part of this investigation will be archived at
the AGS office. The data collection and interpretation methods used in this investigation are
consistent with standard practices applied to similar geophysical investigations. The correlation
of geophysical responses with probable subsurface features is based on the past results of similar
surveys although it is possible that some variation could exist at this site. Due to the nature of
geophysical data, no guarantees can be made or implied regarding the targets identified or the
presence or absence of additional objects or targets.

AGS appreciates working for you and we especially enjoyed this project, particularly the site’s
picturesque location overlooking the Pacific Ocean. We look forward to working with you
again,

Sincerely, K

Roark W. Smit
Senior Geophysicist
Advanced Geological Services, Inc.

Figures: Figure 1 Site Location (imbedded in Report text)
Figure 2 Seismic Refraction Survey Results
Figure 3 Seismic Surface-wave Survey Results
Attachments: Appendix A: Seismic Velocity and Limitations of the Refraction Method
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APPENDIX A
SEISMIC VELOCITY AND LIMITATIONS OF THE REFRACTION METHOD

The physical properties of earth materials (fill, sediment, rock) such as compaction, density,
hardness, and induration dictate the corresponding seismic velocity of the material.
Additionally, other factors such as bedding, fracturing, weathering, and saturation can also affect
seismic velocity. In general, low velocities indicate loose soil, poorly compacted fill material,
poorly to semi-consolidated sediments, deeply weathered, and highly fractured rock.
Conversely, high velocities are indicative of competent rock or dense and highly compacted
sediments and fill. The highest velocities are measured in unweathered and little fractured rock.

There are certain limitations associated with the seismic refraction method as applied for this
investigation. These limitations are primarily based on assumptions that are made by the data
analysis routine. The data analysis routine assumes that the velocities along the length of each
spread are uniform. If there are localized zones within each layer where the velocities are higher
or lower than indicated, the analysis routine will interpret these zones as changes in the surface
topography of the underlying layer. A zone of higher velocity material would be interpreted as a
low in the surface of the underlying layer. Zones of lower velocity material would be interpreted
as a high in the underlying layer. The data analysis routine also assumes that the velocity of
subsurface materials increase with depth. Therefore, if a layer exhibits velocities that are slower
than those of the material above it, the slower layer will not be resolved. Also, a velocity layer
may simply be too thin to be detected.

The quality of the field data is critical to the construction of an accurate depth and velocity
profile. Strong, clear “first-break” information from refracted interfaces will make the data
processing, analysis, and interpretation much more accurate and meaningful. Vibrational noise
or poor subsurface conditions can decrease the ability to accurately locate and pick seismic
waves from the interfaces.

Due to these and other limitations inherent to the seismic refraction method, resultant velocity
cross-sections should be considered only as approximations of the subsurface conditions. The
actual conditions may vary locally.
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APPENDIX 4

Slope Stability Analysis Results
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Historic Aerial Photographs References
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FERRERO GEOLOGIC 760 Oak St. Ashland OR 97520
(503)488-2452

To: Allan Murray RECEIVED

850 Pioneer Road

Brookings, Oregon 97415 JUL -8 201
CALIFORMIA
Date: 2/8/95 COASTAL COMMISSION
EXHIBIT NO. 6
Subject: Nautical Inn RV Park site, geologic investigation. ‘ APPL. NO. A-1-DNC-15-0047
Jaisinghani
FERRERO GEOLOGIC REPORT
Introduction 10F 3

The proposed Nautical Inn RV Park site is located at the California/Oregon state line, on top of a
marine sand terrace that stands about 25 feet above beach elevation. In past years, I have
evaluated three adjacent sites to the north and south on the same terrace. There has been
substantial terrace bluff erosion in recent years. To the north, the westward corner of the
Nautical Inn restaurant was undercut by erosion, leading to the need for the recently installed steel
support piers as per my evaluation and recommendations. To the south, I saw substantial erosion
of the terrace bluff a few years ago when evaluating a proposed home site. I recommended not
building a home on that site, and a 65 foot setback for a mobile home on the adjacent site to the
south. The terrace bluff on the Nautical Inn RV property shows evidence of ongoing erosion,
including steep, unvegetated bluff slopes. There is no doubt that the terrace bluff in this vicinity is
vulnerable to substantial erosional retreat. The rate of erosion is unpredictable, since it is
associated with random high energy climatic, tidal and/or seismic events.

Site Geology

The attached site plan and cross-sections show the topography and geology of the site. In
general, the marine terrace deposits are composed of 3 to 4 feet of black, organic, silty sand loam
over 4 feet of red-buff sand over 4 to 10 feet of gray-buff gravelly sand. These deposits overlie
bedrock of the Franciscan melange, which locally is composed of sheared mudstone and
sandstone. Thrust fault related shearing has transformed layered mudstone and sandstone into
boulders of broken sandstone suspended in ground up mudstone, the latter weathering to a
silt/clay mixture. As the terrace retreats due to erosion, the weak, ground up mudstone washes
out from between the sandstone boulders, leaving a beach covered by the boulders. Where
terraces are underlain by more competent bedrock that rises 10 or 20 feet above beach level, the
very slow erosion rate of hard rock controls the rate of terrace retreat. On this terrace, the retrea
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is potentially more rapid due to the weakness of the ground-up mudstone matrix.

Site Geohydrology and Related Stability issues

Groundwater seeps slowly from the gravelly sand/sheared bedrock contact. The terrace
sediments, even during this heavy rainfall year, are not saturated due to the their high permeability
allowing free drainage out of the biuff. Therefore, bluff retreat is not due to saturation and block
“failure, and the potential for substantial block failure due to earthquakes is low. The primary
mode of bluff retreat is erosion by high seas during random climatic, tidal and/or tsunami events.

Earthquakes

There are two primary sources of earthquakes in the region. One is a group of plate boundary
fauits offshore from northern California and Southern Oregon bounding the Gorda and Juan De
Fuca plates. These faults have generated several earthquakes in the magnitude 5 to 7 range in

historic time, estimated to produce ground accelerations of up to 0.3 g, but more often 0.2 g or .
less along the Oregon Coast. The other source is the Cascadia Subduction Zone (CSV), which is
a linear feature that runs under the coastline from northernmost California to British Columbia..
Based on geologic evidence along the cogst of Oregon and Washington, the CSV ruptures every
300 to 500 years, the last time about 300 years ago. It is theorized that these are 8.0 to 8.5
magnitude earthquakes. Geologic evidence indicates that tsunami (seismic sea wave) i'un-up
heights resulting from CSV earthquakes have been 20 feet or higher. Such an event would most
likely result in substantial terrace erosion.

Proposed Site Development/Setbacks

The proposed plan for development of the site includes a 10 foot setback from the bluff for RV
site developments and 30 feet for more permanent developments such as utility lines. It is my
understanding that all buildings will be over 100 feet from the bluff. Since only RV's that can be-
easily and rapidly moved will be on the camp sites, the safety risk is minimal. It is remotely
possible that a great earthquake tsunami could overtop the bluff and wash vehicles into the ocean.

The risk of loss of human life due to a sudden great earthquake is equal to or higher on any beach.

[ doubt if the beaches are going to be closed due to that hazard. Storm and/or tide related erosion .
occurs fairly rapidly sometimes, but not so rapidly that RVs could not be moved out of danger in
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time.

A 35 degree angle projected back up through the terrace sediments from the gravelly
sand/sheared bedrock contact on the terrace bluff intersects the top of the terrace 13 feet from the
top of the bluff at cross-sections 4 and 7, and 19 feet back at cross-section 1. Thoughitis
unlikely that the weight of an RV could cause terrace bluff failure if it is set back the proposed 10
feet, a prudent setback of 20 feet based on the angle of repose of sand (about 35 degrees) is

recommended.

Recommendations/General Risk Factors

I recommend the 20 foot setback from the top of the bluff as described above. I estimate that the
risk of injury or loss of life and property to people using the proposed Nautical Inn RV Park is
very low. The risk of long term bluff retreat is moderate to high. The amount of bluff retreat ts
not predictable to any meaningful degree of accuracy due to the unpredictability of random
climatic, tidal and/or seismic events. I estimate that the risk of bluff retreat back 30 feet to utility
lines in the likely useful lifetime of the RV park is low to moderate.

Sincerely,

EXHIBIT NO. {
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DEL NORTE COUNTY COMMUNITY DEVELOPMEN I DEPARTMENT
981 H STREET, SUITE 110
CRESCENT CITY, CA 95531

NOTICE OF ACTION

Notice is hereby given that the Planning Commission of Del Norte County took the following
action on July 1, 2015 regarding the application for development listed below:

Action: _\Zﬂ\pproved ___ Denied ___ Continued ___Recommended EIR
___Forwarded to Board of Supervisors

Application Number: B32949C

Project Description: Coastal Development Permit for a Hotel

Project Location: 16850 Hwy 101 N., Smith River

Assessor's Parcel Number: 101-070-22

Applicant: Gul Jaisinghani

Applicant’s Mailing Address: 2423 E 57th Street, Los Angeles, CA 90058
Agent’s Name & Address: Ward Stover,711 H Street Crescent City, CA 95531

A copy of any conditions of approval and/or findings adopted as part of the above action is
attached.

If Approved:

\/4 his County permit or entitlement serves as a Coastal permit. No further action is required
unless an appeal is filed in which case you will be notified.

This County permit or entittement DOES NOT serve as a Coastal permit. Consuit the Coastal
Zone Permit procedure section of your NOTICE OF APPLICATION STATUS or the Planning
Division of the Community Development Department if you have questions.

Notice is given that this project:

Is not appealable to the California Coastal Commission, however, a local appeal period does
exist.

ﬁs appealable to the California Coastal Commission.

\// Any appeal of the above decision must be filed with the Clerk of the Board of Supervisors by
WwWo DS for consideration by the Board of Supervisors.
A

/Any action of the Board of Supervisors on this itern may be appealed to the California Coastal
Commission within 10 working days or 21 calendar days subject to the requirements of
Chapter 21.52 DNCC and Coastal Regulations.

Must be forwarded to the California Coastal Commission for final action. You will be notified of
its status by the Coastal Commission Office.

) EXHIBIT NO. 7
(Continued on the next page) APPL. NO. A-1-DNC-15-0047
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Is not subject to Coastal Commission regulations, however, a 1ocal appeal process is available.

Written appeals must be filed with the Clerk of the Board of Supervisors by
| . Consideration will be by the Board of Supervisors.

L YRV] !

Requests for deferment of road improvement standards or for modification of road
improvement standards must be filed in writing with the Clerk of the Board of Supervisors by
, with a copy provided to the Secretary of the Planning
Commission. Consideration will be by the Board of Supervisors.

~ Parcel map must be filed within 24 months of the date of approval.
\\\\?v Record of Survey and new deeds must be filed within 24 months of the date of approval.
New deeds must be filed within 24 months of the date of approval.

EXTENSIONS - MAJOR & MINOR SUBDIVISIONS OR BOUNDARY ADJUSTMENTS — Maps (or Records of
Survey/Deeds) must be filed within 12 months after the original date of expiration.

NOTICE — SECTION 1.40.070

The time within which review of this decision must be sought is governed by the California
Code of Civil Procedure, Section 1094.6, and the Del Norte County Ordinance Code, Chapter
1.40. Any petition seeking judicial review must be filed in the appropriate court not later than
the 90" day following the date on which this decision was made; however, if within 10 days
after the decision was made, a request for the record of the proceedings is filed and the
required deposit in an amount sufficient to cover the estimated cost of preparation of such
record is timely deposited, the time within which such petition may be filed in court is extended
to no later than the 30" day following the date on which the record is either personally
delivered or mailed to you or your attorney of record.

FISH AND GAME FILING FEES

Projects subject to CEQA are also subject to the following fees as required by the California
Department of Fish and Wildlife:

Applicable Fee - —~Neg. Dec. ($2,260.00) __EIR ($3119.75) __Exempt

This fee is due and payable to the County Clerk’s Office. The applicant or agent is responsible
for paying the current Fish and Game fee, which is subject to change. If not paid within 5
working days of the date of action of the Planning Commission, your project may be invalid by
law (PRC 21089(b)) and will be referred to Fish and Game's Department of Compliance and
External Audits in the Clerk’s monthly deposit and report to Fish and Game.

ATTENTION APPLICANT

As a subdivider or adjuster of property, this notice is to advise you that all taxes must be paid
in full prior to the recordation of your map or deeds. If the map or deeds are filed after
December 16", you must pay all taxes due PLUS NEXT YEAR’S TAXES before the map or

deeds can be recorded.

If you have any questions regarding the payment of taxes, call the Del Norte County Tax

Collector's Office at (707) 464-7283. .
7 o |0




Agent: Stover Engineering . APP+# B32949C
STAFF REPORT
APPLICANT: Gul Jaisinghani

APPLYING FOR: Coastal Development Permit for a Motel

APN: 101-070-22 LOCATION: 16850 Hwy 101 N., Smith River (Nautical Inn)
PARCEL(S) EXISTING EXISTING

SIZE: 1.9-acres USE: Commercial STRUCTURES: Restaurant

PLANNING AREA: 1 . GENERAL PLAN: VSC ADJ. GEN. PLAN: Same, PF, RR 1/3
ZONING: CR-C(A)(H) ADJ. ZONING: Same, PF-C (A)(H), RRA-3

1. PROCESSING CATEGORY: [ NON-COASTAL APPEALABLE COASTAL

0 NON-APPEALABLE COASTAL OO PROJECT REVIEW APPEAL

2. FIELD REVIEW NOTES: DATE: 8/8/14
& ENVIRONMENTAL HEALTH BUILDING INSP

PLANNING ENGINEERING/SURVEYING
ACCESS: Driveway off of US 101 ADJ. USES: Residential, State Park, and Commercial
TOPOGRAPHY: Flat pad to bluff DRAINAGE: Surface

DATE OF COMPLETE APPLICATION: August 14, 2014

3. ERC RECOMMENDATION: Adopt Negative Declaration. Post public hearing notice. Approve with
conditions.

4, STAFF RECOMMENDATION:

Ward Stover, acting as agent for property owner Gul Jaisinghani, has submitted a Coastal Development
Permit application to construct a motel at 16850 Highway 101 North near the community of Smith River,
approximately z-mile south of the Oregon border. Currently the parcel is developed with a vacant
restaurant and lounge (previously the Nautical Inn) and parking area. The project area is zoned
Commercial Recreational with a Coastal Combining Access and Hazards District (CR-C(A)(H)); the
General Plan Land Use Designation is Visitor Serving Commercial (VSC). Access to the motel is via an
existing driveway off of Highway 101. The project will be served by community water and an onsite
sewage disposal system.

Prior Use/Age _
According to the Assessor’s Office the subject property has been developed with the current building

since at least 1947. The existing structure is approximately 4,000-square feet in area and has a 34-space
parking lot. As previously stated the zoning of the project area is CR. Hotels and motels are principally
permitted uses in the CR zone district as was the previous use of a restaurant. The CR zoning is intended
to primarily be commercial in nature and geared towards enhancing public recreational opportunities
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through tourism related uses. Due to its location the project is subject to review as a Coastal
Development Permit.

Summary of Proposed Development

Application materials submitted indicate the proposed motel would consist of 19 guest suites and a
manager’s unit for a total of 20 units and a reception/lounge area. The 20 units would be spread across
three floors. Each suite would feature a kitchenette, bar, and fireplace as well as an ocean facing private
baicony. The height of the proposed motel would be no more than 35-feet from the average adjacent
grade, as limited by the zoning, and the footprint of the motel would be approximately 6,275-square feet
with a total floor area of 17,575-square feet across the three floors (including walkways and balconies).
The applicant has indicated that the proposed motel will also be named The Nautical Inn.

County Code requires at least one parking space be provided for each “sleeping unit” (DNCC
21.44.020.N). As such, 20-parking spaces are provided including one van accessible disabled parking
space. Application materials indicate screening of the parking area from adjacent residences. Lighting
around the project area will incorporate “dark sky” lighting standards to minimize light pollution and
impacts to adjacent parcels. Landscaping will incorporate native lawn varietals and low, native plantings.
The project area would be redeveloped to remove some of the current parking area and would be
developed with approximately 10,600-square feet of grassy area in which the sewage disposal area will
‘be located as well as approximately 3,925-square feet of landscaped areas. According to the applicant
the project has been designed to protect views to and along the ocean and scenic areas, minimize
alterations of natural landforms and to be compatible with surrounding areas. The current sign pole will
be retained and the new motel sign will essentially match the existing sign in terms of height (about 26-
feet above the grade) and size (about 60-square feet). Photosimulation renderings of the new sign have
been submitted depicting the view of the sign from Highway 101 (i.e. looking west).

The subject parcel was created in 1995 when a Parcel Map (PM 8-32) was recorded subdividing the
previous parcel into two parcels, The Parcel Map separated the parcel upon which the White Rock Resort
(Parcel B) is now developed from the Nautical Inn parcel (Parcel A). At the time of the recordation of the
map an easement for a trail was provided for across Parcel B and a small footpath is now proposed
along the southern property line to the beach area below the project. Lateral access was also granted to
the general public across the beach for pedestrian use.

A traffic impact analysis was prepared as part of the application identifying a total net decrease in traffic
from the prior restaurant use. As previously stated the parking area currently developed on the property
includes 34-parking spaces. The project engineer has used this to assume a peak hour traffic of 34 trips
whereas the hotel would generate a peak of 20 trips resulting in a net decrease in peak traffic of 14
trips. Access to the project is proposed from an existing driveway on the north end of the project area
from Highway 101. Access is also available through Parcel B where a 30-foot wide road and utility
. easement however this is not proposed to provide access to the project.

Onsite Sewage Disposal System

The applicant has provided an on-site sewage disposal system evaluation based on an investigation and
analysis of soils present onsite. Several test pits were identified and soils were examined for
appropriateness to accommodate a future sewage disposal system for the motel. The report indicates
that there is sufficient area available onsite for sewage disposal in addition to adequate reserve area for
the 20-unit motel. Specifically, Stover Engineering performed a site investigation comprised of three
exploratory soil excavations. The test pits were excavated to a depth of 5 to 8-feet below ground surface
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(bgs). The soil in test pit #1 consisted of dark gray sandy loam to a depth of 4-feet bgs and yellow-
brown silty clay from 4 to 5-feet bgs with bedrock encountered at 5.5-feet bgs. Soil observed in test pit
#2 consisted of dark gray clay to a depth of 3.5-feet bgs and light brown sandy loam from 3.5 to 8-feet
bgs with bedrock encountered at 8-feet. Soil observed in test pit #3 consisted of dark gray sandy loam
to a depth to a depth of 2-feet bgs and light brown sandy loam from 2 to 11-feet bgs. No groundwater
was encountered in any of the test pits. Stover found percolation rates to be 42 minutes per inch (MPI)
near test pit #1 and 60 MPI near test pit #3. Samples from test pits #1 and #2 were found to be
classified as Zone 2, loam and sandy loam respectively on the Soil Percolation Suitability Chart. Stover
recommends the use of a treatment system (e.g. Orenco Systems Advantex Treatment System) for the
pre-treatment of effluent prior to disposal. Stover further indicates that runoff from Highway 101 be
intercepted and conveyed north around the disposal area (see more in stormwater treatment section of
this Staff Report) to avoid impacts to the sewage disposal area.

Geologic Hazards and Coastal Bluff Review

Stover Engineering has subcontracted with LACO Associates for the preparation of a Geotechnical Report
and a Coastal Bluff Setback Recommendation Report which have been prepared by Registered Geologist
Gary Manhart, P.G., and Engineering Geologist J. Erich Rauber, G.E.

The Geotechnical Report provides information relating to LACO's field exploration of the project area
including site and subsurface conditions, details geologic hazards potentially present in the project area,
and makes recommendations based on their findings with regard to future construction considerations
and site development. Generally, the LACO report finds that the project is suitable for the proposed
project. Notably the report provides recommendations relating to the design of the foundation, moisture
control for concrete slab foundations, seismic design parameters, and pavement.

The Coastal Bluff Setback and Recommendation Report provides further detail with regard to site and
subsurface conditions but provides a more focused analysis relating to specific factors including a
quantitative slope instability analysis, bluff retreat, sea level rise, and concludes with a recommended
setback based on these factors and their analysis. Through analysis a minimum setback distance of 8-
feet from the 38-foot bluff contour elevation is recommended for the siting of the hotel. In developing
their recommendation Manhart and Rauber employed a method described in a 2003 Coastal Commission
Memorandum which recommends new development be located such that it will not be subject to erosion
or stability hazard over the course of its design life (“Establishing Development Setbacks from Coastal
Bluffs”, Johnsson, 2003). According to the LACO report the bluff retreat analysis indicates that during the
time of the available aerial photographs (1963-2013) no retreat was noted at or near the site and
accordingly the establishment of a rate of bluff retreat is not achievable. Alternatively, a conservative
approach is to estimate the retreat rate with a previously accepted rate for the project area which in this
case is an accretionary rate of 0 to 0.5-feet per year. According to LACO, given that no erosional retreat
has been observed in the 50 years of available aerial photographs and published bluff retreat rates near
the project area indicate accretionary conditions, a stability related setback should govern. The Coastal
Bluff Setback and Recommendation Report also includes an analysis of the effect of sea level rise (SLR)
on the project. According to the report, due to the previously discussed accretionary shoreline the rate of
SLR is rendered relatively insignificant over the 75-year economic life of the project. Essentially, the rate
of regional uplift is outpacing the rate of SLR resulting in regional negative SLR.

CEQA Review and Response to Comments
As part of the review of this project the Planning -Division has completed an initial study which has
resulted in a proposed Mitigated Negative Declaration. The initial study reviewed the project for potential
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impacts to aesthetics, biological resources, cultural resources, geology & soils, water quality, noise,
transportation, and other topics. The project was determined to have “no impact” or a “less than
significant impact” to most topics reviewed however certain impacts which require mitigation to lessen
the impact to a less than significant level were also discovered. Specifically, under the discussion of
geology & soils a potential impact requiring mitigation resulted in the requirement to incorporate the
recommendations of the geotechnical report including incorporation of a bluff setback of at least 8-feet
from the 38-foot (msl) bluff contour. Other mitigation recommended to be adopted includes the
placement of tsunami information and evacuation signs in guest rooms, the parking area, and in other
important locations throughout the project area. No other mitigation was found to be necessary through
the CEQA process.

The proposed CEQA document was received by the State Clearinghouse for review and comment by the
agencies on August 29, 2014. At the end of the review period comments were received from Eileen
Cooper, the California Department of Transportation (Caltrans), and the California Coastal Commission. A
summary of the comments is provided below and the comment letters are attached to this Staff Report
as exhibits:

o FEileen Cooper expressed opposition to the project because the supplemental analysis does not
satisfactorily take into account geologic hazards related to a Cascadia subduction zone events and
sea level rise. Ms. Cooper states that in her opinion an acceptable economic lifespan is not accurately
provided for and is therefore “inconsistent with the Del Norte LCP.”

o Caltrans state in their letter that the project will be subject to an encroachment permit for all work
within the State right of way.

o Coastal Commission staff member Kasey Sirkin provided comments based on the CEQA review,
covering several areas of concern. Specifically, Ms. Sirkin notes a fuller narrative regarding the
demolition activities of the current structure should be provided (including the end status of
demolition debris) in order that the project can be fully evaluated for consistency with the LCP. Ms.
Sirkin also notes concern with aesthetic impacts potentially arising from the approval of the project
(i.e. development of the motel could impact ocean views and coastal topographic features). Ms.
Sirkin also notes concern with the geologic hazards and the adequacy of the proposed bluff setback
(i.e. would the project create or contribute to erosion or geologic instability). Finally, Ms. Sirkin notes
concerns related to impacts on hydrology and water quality (i.e. more stormwater runoff generated

~ from the paving associated with the development of the site).

Based on the comments received Mr. Stover requested that the County place the project on hold so that
he could develop a response to the noted concerns. In the intervening months, Mr. Stover and his
associates have provided additional information responding to the comment letters. Specifically, Mr.
Stover has provided a statement detailing the handling of materials related to the demolition of the
existing building and confirms that the project will conform to applicable local and state statutes (staff is
also recommending a condition requiring proper disposal of all demolition materials in permitted
facilities). Mr. Stover has provided photosimulation mockup renderings that depict resultant views in and
around the project area pre and post development of the site, These renderings depict that the motel
will conform to the maximum building height restrictions of the zone district (35-feet from average
adjacent grade) but would provide design features so as to minimize impacts to coastal views (such as
an opening on the third floor of the motel). Additionally, Mr. Stover indicates that neutral colors are
proposed which will blend more cohesively with the surrounding environment, particularly in contrast to
the existing bright blue structure located on the parcel. Mr. Stover’s office has also prepared a
conceptual analysis of the project with regard to hydrology and water quality. Notably, as a result of the
project the site will have more permeable surface than it currently does as the parking lot will be
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reconstructed and will result in less parking than is currently provided by the restaurant. A large portion
of the current parking area will have the paved surface removed and will be redeveloped as part of the
sewage disposal area. According to the analysis the site will remove approximately 4,100-squre feet of
paved parking area and will add 1,150-square feet of roof resulting a net increase of 2,950-square feet
of permeable surface. Additionally, a preliminary drainage analysis has been prepared which
demonstrates that 85™ percentile one-hour storm events will be accommodated with the flow based
treatment approach using a stormwater quality treatment system (e.g. “Stormceptor System Model
450i"). :

Site Visit with Coastal Commission Staff

After the above described review process this project was scheduled to be presented to the Planning
Commission in March. As such, public notice was posted, a Staff Report was prepared, and the item was
placed on that agenda. Subsequently, the Coastal Commission staff offered to arrange a meeting with
the applicant geologic representatives and the Coastal Commission’s geologist (Mark Johnsson, PhD) to
discuss certain outstanding concern with the project. Based on the plan to meet with the Commission’s
staff the item was introduced and then continued at the March Planning Commission hearing.

On May 27" the applicant’s agent and representatives (Ward Stover, PE and Gary Manhart, PG), County
staff (Randy Hooper), and Coastal Commission staff (Bob Merrill, Kasey Sirkin, Josh Levine, and Dr.
Johnsson) met onsite to discuss the project with a focus of the discussion being the adequacy of the
- proposed bluff setback. While it was generally agreed that the physical constraints and lack of available
area make siting the motel difficult it was also expressed that there is concern over the adequacy of the
bluff setback to withstand the geologic hazards potentially present in the project area. Dr. Johnsson
suggested that the LACO analysis presented too optimistic of a conclusion given the potential for coastal
erosion and bIUff retreat and that further analysis is necessary to support the proposed bluff setback. Mr.
Manhart stated that the risks had been appropriately analyzed and that the proposed bluff setback is
based on the conclusions LACO made after conducting a thorough analysis of the risks present and of
site conditions (see attached geologic hazards reports). ’

Mr. Manhart and Dr. Johnsson failed to reach an agreement or understanding on the issue of the
proposed bluff setback and the applicant has now requested that the project proceed rather than
conducting further analysis. Clearly, any geologic hazard present could be further mitigated by moving
the development further back from the bluff however, having reviewed the area available and site
constraints, there does not appear to be any practicable way of re-siting the development without
severely impinging the project in some other way (i.e. area for septic, existence of easement through
the parcel, need for parking area, etc.) and, furthermore, doing so would remove the economic incentive
that the applicant has in undertaking this project at all.

The LACO geological assessment accounts for geologic conditions changing over time, normal erosion,
as well as episodic erosion and bluff failure and other geologic processes described in this Staff Report.
Even though geologists cannot predict conditions with absolute certainty, geological assessments can
better inform the decision making process. While the LACO reports indicate that the proposed bluff
setback is appropriate all such development should be held accountable for any submitted information
that determines that a site is safe for development without the need for a protective devices and, as
such, staff is recommending a condition prohibiting the use of any future shoreline protection device.

It is the practice of the County Planning Division to view project applications and make recommendations
in as objective of a manner as possible given the facts and best available data and science. In this case,
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it is the opinion of staff that the applicant and his team have -articulated a project that meets the
statutory and regulatory standards that it is required to. While there is a significant amount of unease on
the part of County staff in recommending that the proposed 8-foot bluff setback be approved the
applicant’s geologic team has demonstrated, as required by the regulations, that the proposed setback
addresses the geologic hazard risks in order to provide a 75-year economic life for the motel without
needing to construct any future shoreline protection device. In this case, the County staff’s unease stems
from the significant disagreement between very qualified geologic professionals about the adequacy of
the proposed buffer as well as there not being any margin for error should an 8-foot bluff setback
ultimately not be adequate. Clearly, if the applicant’s geologic team is wrong, and the bluff does falil, it
would be a catastrophic failure - a factor that the Planning Commission may choose to give extra weight
to in its deliberation. To that point, whereas staff reviews projects through a somewhat rigid viewpoint
(based on statutory and regulatory requirements), the Planning Commission, in making their decision,
may take into consideration other factors beyond those analyzed by staff as is the case with all
discretionary permit approvals.

Public Comments

Through the review process comments have been received from various members of the public including
affected, adjacent property owners. Generally, the concerns expressed have to do with obstruction of
views and potential loss of economic value of property resulting from future development of the
proposed motel. Letters received are attached to this Staff Report as exhibits. There are at least two
cabins in the adjacent White Rock RV Resort (spaces #1 and #2) whose coastal views will be severely
impacted if the motel is constructed as proposed. Letters have been received by the owners of those
spaces requesting that their concerns be addressed by the Planning Commission. As of the writing of this
Staff Report no public comments in favor of this project have been received.

Conclusion

The ERC and CDD Staff, including the Planning Division, the Building Inspection Division, the
Environmental Health Division, and the Engineering Division have reviewed this application and have
recommended the attached conditions. Staff recommends this project be approved, with conditions, and
that the Planning Commission consider the Initial Study and adopt the proposed Mitigated Negative
Declaration,

. FINDINGS:

A. This project is consistent with the Standards and Policies of the General Plan and the Coastal Zoning
Chapter of the Del Norte County Code specifically in that motels are a principally permitted land use
in the Commercial Recreational zone district;

B. A Mitigated Negative Declaration has been prepared pursuant to the California Environmental Quality
Act which the Commission has considered in reviewing the project and making its decision; :

C. This project is subject to the California Department of Fish and Wildlife CEQA Environmental
Document filing fee unless the Department waives the fee;

D. The project has been designed to protect views to and along the ocean by providing design features
such as openings which accommodate views around the project area and avoiding impacts to
natural landforms. Aesthetically, the structure will provide an improvement over the existing building
which has reached the end of its economic life;

E. This project has been designed with a coastal bluff stability setback incorporated to avoid hazards,

such as sea level rise, bluff retreat, and coastal erosion with no shoreline protection necessary for an

anticipated economic life of approximately 75-years.

[9;]
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PROJECT: Jaisinghani, Gul — B32949C
Page 7

6. CONDITIONS:

1.

10.

11,

12,

13.

14.

15.

This permit is for the demolition of an existing building and construction of a new 20-unit motel. The
permit is not automatically transferrable but is eligible be transferred upon application to the Del
Norte County Community Development Department;

Development shall be pursued in a diligent manner and completed in a reasonable period of time. If.
development has not commenced the permit will expire two years from the date of final approval.
Application for extension of permit must be made prior to the date of expiration; '
Issuance of the Coastal Development Permit shall be subject to final review and approval by the
Building Inspection Division;

The project shall be completed in accord with the reviewed plot plan;

The project shall comply with the requirements of the California Fire Code applicable at the time of
complete application (Aug. 14, 2014);

Prior to the issuance of this permit a Notice of Conditional Approval, with signature block, shall be
recorded at the applicant’s expense; ‘

Prior to the issuance of the Coastal Development Permit the applicant shall obtain and provide to the
County a copy of an Encroachment Permit (or waiver from permit requirement) from Caltrans for any
work within the Caltrans Highway 101 right of way; ,
All material associated with the demolition component of this project shall be properly disposed of in
permitted facilities;

Best Management Practices shall be implemented during the demolition of the existing structure and
construction of the mote! including but not limited to: screening the work site; wetting of the bare
soils in the work site (to prevent and reduce fugitive dust); installation and maintenance of
appropriate erosion and run-off control devices; and limiting working hours to normal business hours
to prevent noise impacts on the adjacent White Rock Resort, Pelican Bay State Park, and other noise
sensitive receivers around the project area.

Construction of the sewage disposal system shall adhere to the design recommendations provided in
the submitted sewage disposal report (Stover Engineering, 2014);

Development of the site shall include post construction BMP’s (e.g. pervious surfaces, natural swales,
stormwater treatment facilities) capable of treating stormwater runoff from an 85" percentile rain
event as per reviewed engineered stormwater control calculation (Stover Engineering, 2015);

A minimum of one (1) parking space shall be provided onsite for each sleeping unit (including the
manager’s quarters) with at least one (1) ADA compliant, van-accessible parking space also provided
on-site. Prior to the issuance of the Certificate of Occupancy the Planning Division shall be notified
and shall inspect the property for compliance with this condition;

The project shall comply with the standard construction setbacks and height restrictions of the Del
Norte County Commercial Recreational Zoning Chapter (DNCC §21.28);

A coastal bluff setback of at least of 8-feet (as measured from the 38-foot bluff contour) shall be
provided for the proposed development pursuant to the submitted geotechnical report. All additional
geotechnical recommendations shall be incorporated by reference into the approval of this permit
including proper foundation footing depth, etc. (LACO Consultants, 2014). Prior to the issuance of
the Coastal Development Permit a Deed Restriction shall be recorded stating that no shoreline
protection structure shall be proposed or constructed to protect the development and expressly
waiving any future right to construct such a device;

Informational signage shall be placed in guest rooms and in parking areas alerting to tsunami
hazards existing in the area and evacuation routes out of the tsunami hazard area. Prior to the
issuance of the Certificate of Occupancy the Planning Division shall be notified and shall inspect the
property for compliance with this condition;
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PROJECT: Jaisinghani, Gul — B32949C
Page 8

16.In the event that concentrations of previously unknown archaeological or historical resources (or

17.

18.

19.

20.

21.

22,

materials that may be considered to be archaeological or historical resources) are encountered:

» The County shall be notified immediately and the County shall notify the Smith River Rancheria.

» All ground disturbing work at the location shall temporarily cease and not resume until a qualified
archaeologist has been contacted to evaluate the materials and recommend appropriate action.
In the event that project-related activities result in the accidental discovery or recognition of any
human remains, the County shall initiate the procedure specified in section 15064.5(d) of the
CEQA Guidelines.

The project shall conform to the requirements of the Parcel Map (Book 8 of Parcel Maps, Pages 32-

33); '

Prior to the issuance of this permit the applicant shall obtain approval from the County Environmental

Health Division for on-site food preparation associated with the motel business;

This entitiement is specifically conditioned on the applicant agreeing to indemnify and hold harmiess

the County of Del Norte, the Planning Commission of the County of Del Norte, the Board of

Supervisors of the County of Del Norte, their officers, employees and agents against any and all

claims arising out of the issuance of the entitlement and specifically against any expense arising from

defending any legal action challenging the issuance of the entitiement, including but not limited to

the value of time devoted to such defense by County officers, employees and agents and the amount

of any judgment, including costs of suit and attorney fees, recovered against the County or any of its

officers, employees or agent in such legal action. The County of Del Norte reserves the option to

either undertake the defense of any such legal action or to tender such defense to the applicant.

Should the County tender such defense to the applicant and the applicant fail or neglect to diligently

defend such legal action, the County may consider such failure or neglect to be a material breach of

this conditions and forthwith revoke this entitlement;

Prior to the issuance of the Building Permit, the applicant shall submit a grading and drainage plan to

the Engineering Division for review and acceptance. The plan shall be prepared by a California

Registered Civil Engineer and include provisions for erosion and runoff control;

The California Department of Fish and Wildlife environmental document filing fee must be submitted

before the Notice of Determination can be recorded. Alternatively, the project proponent may

provide a No Effect Determination (NED) or similar waiver that has been issued for this project by

the Department of Fish and Wildlife to exempt the project from the filing fee; and

Outdoor lighting systems shall be designed and installed to minimize outdoor light pollution with

downcast lighting, lighting directed away from adjacent residences, and otherwise placed to not

“negatively impact adjacent parcels and traffic.
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STATE OF CALIFORNIA —~ THE RESOURCES AGENCY EDMUND G. BROWN JR., Governor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE

1385 EIGHTH STREET, SUITE 130
ARCATA, CA 95521

VOICE (707) 826-8950 FAX (707) 826-8960

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION1. Appellant(s)

Name:  See Appendix A
Mailing Address:

City: Zip Code: Phonc:

SECTION II. Decision Being Appealed . R EC EIV E
1.  Name of local/port government: JuL 27 2015
County of Del Norte ' : CALIFORNIA

COASTAL COMMISSION

. _ i o
2. Brief description of development being appealed: NORTH COAST DISTRICT

Coastal Development Permit to authorize demolition of an existing one-story, 4,000 square foot restaurant and
develop a three-story, 17,575-square foot, motel, including 19 guest units, 1 managers unit, a reception and lounge
area, 20 parking spaces, and a new septic system. Each guest suite would include a kitchenette, bar and fireplace in
addition to an ocean facing balcony. ' :

3. Development's location (street address, assessor's parcel no., cross street, etc.):

16850 Highway 101 N., Smith River, CA

4.  Description of decision being appealed (check one.):

[0  Approval; no special conditions

X Approval with speéial conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local govemment-cannof be-
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

EXHIBIT NO. 8

APPL. NO. A-1-DNC-15-0047
Jaisinghani
COMMISSIONER APPEAL
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

OX OO

6.  Date of local government's decision: July 1, 2015

7. Local government’s file number (if any): ~ B32949C ¢

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.  Name and mailing address of permit applicant:

Gul Jaisinghani

C/O Stover Engineering
711 H Street

Crescent City, CA 95531

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal. .

1. Sheila and Mike McCanta
6602 Hogan Drive
Weed, CA 96094

2. Ron Cotten
Whiterock Resort
16800 Highway 101
Smith River, CA 95567

3. Friends of Del Norte County
P.O. Box 229
Gasquet, CA 95543
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' APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supﬁorting This Appeal
PLEASE NOTE:

* - Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal -
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal “Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e - This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient

discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOV ERNMENT
-Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants anew

hearing. (Use additional paper as necessary.)

" Note: The above description need not be a complete or exhaustive statement of your _
reasons of appeal; however, there must be sufficient discuission for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Slgned
Appcllant or Agent

Date: 7 27-1 5

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Décumcnfl) ‘ - - | L-f 0F I 5



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
‘Page 3 :

State briefly your reasons for this appeal. Include a summary description of Lobal
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decmon warrants anew

heanng (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustlve statement of your
reasons of appeal; however, there must be-sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

‘ SBCTION V. Certlﬁcauon

The informatxon factéﬁazz)above are correct to the best of my/our knowledge.

- Signed:
Appellant or Aée

‘Date: 7/ z.'7/ 5

Agent Authorization: I designate the above 1dent1ﬁed person(s) to act as my agent in a11
" matters pertaining to th15 appeal

Signed:

Date:

(Document2)




SECTION I - APPELLANTS -

-Attachl_nent A

1. Mary Shallenberger .

- P.O.Box 354
Clements, CA 95227
415-904-5200

2. Dayna Bochco
45 Fremont St., Suite 2000
San Francisco, CA 94105
415-904-5200 '




ATTACHMENT B
APPEALABLE PROJECT:

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section.30603). Section 30603 states that an action taken by a local ,
government on a coastal development permit application may be appealed to the Commission for
“certain kinds of developments, including developments located within certain geographic appeal
areas, such as those located between the sea and the first public road paralleling the sea, or
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area.
Furthermore, developments approved by counties may be appealed if they are not designated the
“principal permitted use” under the certified LCP. Finally, developments which constitute major
public works or major energy facilities may be appealed, whether approved or denied by the city
or county. The grounds for an appeal are limited to an allegation that the development does not
conform to the standards set forth in the certified local coastal program and, if the development
is located between the first public road and the sea, the public access policies set forth in the
Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because the approved development is (1) located between the sea and the first public
road paralleling the sea; (2) within 300 feet of the inland extent of a beach; and (3) within 300
feet of the top of the seaward face of a coastal bluff.

BACKGROUND

On July 1, 2015 the County of Del Norte condmonally approved Coastal Development Permit
(CDP) # B3 2949C authorizing demolition of the Nautical Inn restaurant and development of a
three-story 19-unit motel with a manager’s unit on a bluff top property on the west side of
Highway 101 approximately one half mile from the Oregon border. The approved three-story,
17,575-square-foot motel would be sited only 8 feet from the bluff edge on a site comprised
largely of unconsolidated sand and gravel where historic erosion and bluff retreat events are
known to occur. The County-approved development consists of the following: (1) demolition of
the existing one-story 4,000-square-foot restaurant; (2) construction of a 3-story, 17,575-square-
foot, 19-unit motel with a manager’s unit; (3) construction of 20 parking spaces including one
van accessible disabled parking space; (4) installation of approximately 3,925 square feet of
landscaped area; (5) construction of a 10,600-square-foot grassy area for a sewage disposal area;
and (6) construction of an on-site sewage disposal system.

The project site is located immediately south of Pelican State Beach, a California State Park, and
- immediately north of the White Rock Resort, a private park model recreational vehicle park. The
subject property extends from the highway right-of-way across a coastal terrace to an
approximately 40-foot-high bluff and then seaward across the adjoining sandy beach. A one-.
story restaurant has been located on the site since approximately 1947. The area surrounding the
subject property inland of the beach is generally developed with visitor serving land uses along
the US 101 corridor which transitions into rural residential, agriculture, and timber lands east of
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US 101. The project site is zoned Commercial Recreation with a Coastal Combining Access and
Hazards District (CR-C (A)(H) and the General Plan Land Use Designation is Visitor Serving
Commercial (VSC).

The project site is situated on the bluff edge of a low gradient coastal terrace adjacent to the
Pacific Ocean. The marine terrace is at an elevation ranging from 35 to 50 feet above mean sea

- level (msl). Published geologic maps indicate the project site is underlain by Quarternary marine
terrace and sand dune deposits consisting of unconsolidated sands, alternating with silty clays

and imbricated gravels. No active fault traces are shown traversing the site on the published

maps and the site is not located within an Earthquake Fault Zone. However, the site is located
within a seismically active region which is subject to moderate to large earthquakes from a series
of active faults associated with the Cascadia Subduction Zone.

REASONS FOR APPEAL
1. LCP Policies

The approved demolition'and‘development of the motel is inconsistent with the policies of the
certified Del Norte County LCP, including but not limited to:

e LUP Chapter 7 — Hazards, Geologic and Seismic Hazards policies
e LCP Chapter 2 - Marine and Water Resources, Specific Area Policies and
Recommendations , Policy #4a, Section F — Sea Cliffs

Policy P1 and P2 of Del Norte County LUP Chapter 7, Section D - LCP Policies and
Implementation states:

The following policies are recommended to minimize risks from geologic, seismic and flood
hazards within the Coastal Zone of Del Norte County:

1 LCP Policies for Geologic Hazards:

P-1. Any development proposed adjacent to coastline erosion areas shall be
preceded by:

- an assessment of the rates of coastal retreat, in the case of bluffs, a
detailed examination of underlying geology by a registered geologzst or
engineering geologist, and

- an analysis of the potential for tsunami run-up

P-2. In lieu of the above the County may establish specific area setbacks of
sufficient distance to mitigate potential coastal erosion hazards.

Policy No. 4a of Del Norte County LCP Chapter 2, Section F — Specific Area Policies and
Recommendations — Bluff Retreat states:
2 Ry




Geological Studies shall be required for new construction within the area of
demonstration’ on bluff-tops to determine:

i) Their suitability for development and;

ii) The necessary set-backs required to avoid hazards associated with bluff
Jailure ‘

2. County Approval

The County approved development is inconsistent with the certified LCP Geologic Hazards
policies because the project does not provide an adequate bluff setback to avoid geologic hazards
associated with bluff failure. The approved three-story, 17,575-square-foot motel would be sited
only 8 feet from the bluff edge on a site comprised largely of unconsolidated sand and gravel
where historic erosion and bluff retreat events are known to occur.

The Del Norte County LCP Geologic Hazards policy No. 4 states that geological studies shall be
required for new construction within the area of demonstration on bluff tops to determine their
suitability for development and the necessary set-backs required to avoid hazards associated with
bluff failure. The applicant’s geologist prepared and submitted a geotechnical report and an
associated coastal bluff setback recommendation as required by the above policy. The geologic
investigation used the approach recommended in Johnsson 2003 and evaluated both: (1) historic
bluff retreat from wind and wave erosion through aerial photo analysis and (2) bluff stability by
performing a quantitative slope instability analysis. To define the total development setback, one
must combine the two aspects of the setback considered above: the setback to assure safety from
land sliding or block failure, and the setback for long-term bluff retreat. The resulting setback
assures that minimal slope stability standards are maintained for the design life of the structure.

The Coastal Bluff Setback report (LACO 2014) states the following:

‘The bluff retreat rate analysis indicates that during the time of the available aerial
photography (1963 to 2013), no retreat was noted at or near the Site. As such, the
establishment of a future bluff retreat rate for the site is not achievable. A conservative
approach is to estimate the retreat rate with a previously accepted rate for the project
area. The estimated rate for the project area appears to be accretionary with a rate of 0
to 1.5 feet per year (Hapke, C.J., Reid,D., and Richmond, B.M. 2006). For this particular
project we understand that this conservative approach is acceptable by the project team
because the preferred location of the motel building will be as close to the bluff as
possible.’ ‘

! The area of demonstration of stability includes the base, face and top of all bluffs and cliffs. The extent of the bluff
top considered should include the area between the face of the bluff and a line described on the bluff top by the
intersection of a plane inclined at a 20 degree angle from horizontal passing through the toe of the bluff or cliff, or
fifty feet inland from the edge of the cliff or bluff, whichever is greater. However, the County may designate a lesser
area of demonstration in specific areas of known geologic stability (as determined by adequate geologic evaluation
and historic evidence) or where adequate protective works already exist. The County may designate a greater area of
demonstration or exclude development entirely in areas of known high instability. In this case, the site of the
approved motel is within the area of demonstration.
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The applicant’s geologist established a bluff setback by adding the setback he determined was
needed to accommodate bluff retreat over the life of the structure to the setback distance needed
to establish an acceptable margin of safety from land sliding from bluff instability. The geologist
recommended that eight feet of setback from the bluff edge was needed to establish the required
1.5 factor of safety that would account for bluff erosion due to bluff stability factors. However,
according to the coastal bluff setback recommendation report, the geologist performed an aerial
photo analysis and did not observe any historic or current bluff retreat. Thus, the consulting
geologist recommended using a bluff retreat rate of 0 over the life of the project and did not
recommend any additional setback distance to account for bluff retreat. Based on this bluff
retreat rate of 0 and the eight-foot-setback the consulting geologist recommended using to
account for bluff stability factors, the consulting geologist recommended a total geologic bluff
setback of eight feet be applied to the development.

| Relying on the recommendations of the consulting geologist’s reports, the County found the -
project to be consistent with the standards and policies of the LCP relating to geologic hazards
concluding in Finding E the following;:

“This project has been designed with a coastal bluff stability setback incorporated to
avoid hazards such as sea level rise, bluff retreat, and coastal erosion with no shoreline
protection necessary for an anticipated economic life of approximately 75 years.”

3. Appeal

The determination of the geologic analysis that the bluff at the project site is subject to zero bluff

retreat, including the geologic determination based on aerial photo analysis, is unreasonable
based on significant contradictory evidence that was not taken into account by the consulting
geologist. As a result, the recommended setback cannot be relied upon to ensure that the
development will be sited and designed to avoid hazards associated with bluff failure over its
economic life and the project as approved is inconsistent with the policies and standards of the
LCP, including, but not limited to Policy No. 4 of Chapter 2, Section F — Specific Area Policies
and Recommendations — Bluff Retreat.

Coastal Commission staff, including Staff Geologist Mark Johnsson, has reviewed the geologic
report, conducted site visits, and met with the consulting geologist at the site on May 27, 2015.
Commission staff has also examined information contained in coastal development permit
application files for earlier development at the site. The determination that the bluff at the project
site is subject to zero bluff retreat is based on incomplete information and inadequate evaluation
for several reasons.

First, the canopy of existing trees and shrubs, as well as the existence of the restaurant since
1947 that sits on, and partially over, the bluff edge, obscures the bluff edge to a degree that the
aerial photography analysis performed (which includes photos from 1963-2013) cannot be relied
upon entirely to accurately assess the amount of bluff retreat that has occurred over the time
period. Some degree of on-site ground level observation of bluff retreat that penetrates the
vegetation canopy and looks under the building is needed to more accurately assess bluff retreat
in this case.
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Second, the consulting geologist’s reliance on the fact that the local shoreline has been
characterized by others as accretionary at a rate of 0 to 1.5 feet per year (Hapke, C.J., Reid, D.,.
‘and Richmond, B,M. 2006) is insufficient to corroborate a bluff retreat rate of 0 as the beach
accretion rate is a measure of the rate at which the beach is expanding, rather than a measure of
the rate of bluff retreat. An accreting beach does not prevent all waves from flowing over the
beach and reaching the bluff, especially during winter storms. Bluff retreat still occurs.

Third, according to the ‘National Assessment of Shoreline Change, Part 4: Historical Coastal
CIiff Retreat along the California Coast’ (Hapke and Reid 2007%), the average amount of coastal
cliff erosion measured over 70 years in Northern California was 28.8 meters, and the average
rate was -0.5 meters/year, as measured on 2,325 transects. As described in Figure 11 of the
report, the area around the project site is actually retreating at a rate of 0.25 to 1.1 meters per
year (Hapke and Reid 2007). At this rate, between 0.8 and 3.6 feet of the bluff could be lost in
any given year,

Fourth, site visits by Commission staff revealed that the bluff edge under the existing restaurant
adjacent to where the approved motel would be constructed shows evidence of erosion.
Commission staff observed that the existing deck structure was perched over the bluff
approximately 4 feet and that the substrate beneath the deck appeared to be eroding and fragile to
the touch. Additionally, Commission staff observed areas where support structures had been
installed to stabilize the foundation of the existing structure in areas where bluff erosion had
occurred.

Fifth, staff has found a 1995 geologic report prepared by Ferrerro Geology for another project at
the adjacent site that refers to earlier incidents of erosion on the subject property. Although the
1995 geologic report was prepared for the adjacent property, where the owner was proposing to
develop a Recreational Vehicle park, the geologic report discussed the geologic stability of the
general area (including the subject parcel) in an attempt to characterize existing geologic hazards
and provide recommendations for a bluff setback for the proposed RV.Park. The reports states
there was “substantial terrace bluff erosion...The westward corner of the Nautical Inn restaurant
[the building to be demolished and replaced by the motel] was undercut by erosion, leading to
the need for the.. [installation] of steel support piers...There is no doubt that the terrace bluff in
this vicinity is vulnerable to substantial erosional retreat. The rate of erosion is unpredictable,
since it is associated with random high energy climatic, tidal and/or seismic events.” The
geologic report for the current project did not reference this earlier report nor did it address its
conclusions.

Sixth, in 1994, the County approved a CDP/CUP and a minor subdivision for replacement of
motel /cabin units and remodeling of the Nautical Inn restaurant. CDP/CUP No. B22361C
included interior remodeling, foundation stabilization and replacement work, and the
construction of a new entrance. The County approved development included several conditions
relating to the subject parcel being an area of potential geologic risk and that prior to issuance of
the permit, all building plans and plot plans required approval of a California registered engineer
or geologist to assure that the final plans conformed to the recommendations contained in the
accompanying geologic report. Furthermore, the County approved project included a condition

? Hapke, C.J., and Reid, D., 2007, National Assessment of Shoreline Change, Part 4: Historical Coastal Cliff Retreat
along the California Coast: U.S. Geological Survey Open-file Report 2007-1133.
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requiring that the parcel owner record a deed restriction on the property that documented that
‘the applicant understands that the site is subject to erosion and geological hazards’.

Finally, the County findings do not include an alternatives analysis to determine if other sizes or
locations of the proposed motel would provide sufficient protections from geologic hazards as .
required by the LCP nor would the approved setback allow enough room for heavy equipment to
operate between the bluff edge and the approved development in case such need arises for
removal or movement of the approved building away from the bluff edge. Therefore, as (1) the
recommended and approved geologic setback of 8 feet is dependent on the assumption that no
bluff retreat will occur at the site over the economic life of the structure, and (2) the assumption
of no retreat is not adequately supported and is contradicted by substantial available evidence to
the contrary as discussed above, the approved project is inconsistent with the provision of Policy
No. 4 of Chapter 2 , Section F — Specific Area Policies and Recommendations — Bluff Retreat,
that state among other things, that “Geologic studies shall be required for new construction... to
determine: (i) their suitability for development; and (ii) the necessary set-backs required to avoid
hazards associated with bluff failure.”

As stated in the Coastal Bluff Setback Recommendation report, the recommended bluff setback
distance was established to allow the building to be as close to the bluff as possible. The
County’s findings for approval state in part:

‘...although any geologic hazard present could be further mitigated by moving the
development further back from the bluff, having reviewed the area available and site
constraints, there does not appear to be any practicable way of re-siting the development
without severely impinging the project in some other way and furthermore, would remove
the economic incentive that the applicant has in undertaking the project at all.’

The County staff report also states:

' While it is the opinion of staff that the applicant and his team have articulated a project
that that meets statutory and regulatory standards that it is required to, there is a
significant amount of uinease on the part of County staff in recommending that the
proposed 8-foot bluff setback be approved. The unease stems from the significant ‘
disagreement between very qualified geologic professionals about the adequacy of the
proposed buffer, as well as there not being any margin for error should an 8-foot bluff
setback ultimately not be adequate. Clearly, if the applicant's geologic team is wrong,
and the bluff does fail, it would be a catastrophic failure - a factor that the Planning
Commission may choose to give extra weight to in its deliberation. To that point, whereas
staff reviews projects through a somewhat rigid viewpoint (based on statutory and
regulatory requirements), the Planning Commission, in making their decision, may take
into consideration other factors beyond those analyzed by staff as in the case with all
discretionary permit approvals.'

While the County staff report acknowledges that the staff is uneasy with the established setback,
it sites regulatory and statutory completeness of the application as a reason for the recommended
conditional approval, and suggests that the Planning Commission use its ability to look beyond

these requirements when considering the proposed development. However, as required under the
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certified LCP, to be approved, a CDP must be first consistent with the policies of the certified
LCP.

CONCLUSION

Despite the preparation of a geological report, the County approval does not demonstrate how
the approved 8-foot bluff setback is sufficient to ensure avoidance of hazards associated with
bluff retreat and coastal erosion. The County approval also fails to consider existing
contradictory geologic evidence regarding bluff retreat and erosion on the site that indicate that
the site is experiencing ongoing erosion and bluff retreat. As a result, the project, as approved by
the County, is inconsistent with the geologic and hazard policies of the certified LCP.
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ARCATA, CA 95521 CAL'F{?RNIA
VOICE (707) 826-8950 FAX (707) 826-8960 COASTAL CONMMISSION

NORTH COAST DISTRICT
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONIL. Appellant(s)

Name: 67)(’1./4. I ol M;KC Mc&ﬂ+5\« .
Mailing Address: LD Hoja.n D
ity wee&l ﬁp' Zip Code: 6”«04‘4— phone: 5710 = g’&:‘ég 7?1

SECTION I1. Decision Being Appealed

1. Name of local/port government: ‘ C
Courﬂg ng .ﬁel Novte plannmﬂ Commisson

2. Brich description of ;lz\vel\'(‘)ament being appealecii\:) srical Qesfaam_ i at
ohHon e €Xistin avtica _ .
6550 US Hwy. o), Smith~ River, CA And conegzchon
of a 20-unit rMpote), US H 1ol, Del Norte,
CAPN 101-670-22) Gul Jaising a‘”:/APPl"‘“”+Qb;'g=s’g.oq0
3. Development's location (street address, assessor's parcel no., cross street, etc.).
f\lxiﬁ‘h‘f\ﬁ Naotica| PResmvomant
lbgso S US 101, Smith River, Ch

4.  Description of decision being appealed (check one.):

M‘ Approval; no special conditions
0  Approval with special conditions:
[0 Denial
Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable. '

TO BE COMPLETED BY COMMISSION:

appEaLNO: A-/-DNC-15-00497
DATE FILED: 7/’ 7 //5

DISTRICT: 1

EXHIBIT NO. 9

APPL. NO. A-1-DNC-15-0047
Jaisinghani
McCANTA APPEAL

o, 10F9




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[J  Planning Director/Zoning Administrator
[0  City Council/Board of Supervisors
ﬁ Planning Commission
[0  Other
6.  Date of local government's decision; J ) (:}( [ ) a5~

7. Local government’s file number (if any): 83&9 480 - AN 1pl- D70~ 2.2,

SECTION 1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Mer. Gol daisinghani and  His Rgent |

) : .~ Enal :' v
2923 £ 57@ A ot as/f‘ffo’mo Hover, V2,
[os Aﬂgeles, ‘fODS'S' 211 H Street

B Cresceqt City, 9563}
b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and

should receive notice of this appeal.
1) Sheila MCCanta, — Testi {ied + Wrote leters

ooy Hegan O, S{acent o

' A
Weed, C& 9604 ' e o
X Owner of Cab‘;fn H| at (Phiterocr Reso ot ‘el,lgi‘fi_ a‘@?ﬁb;‘qﬁam'lt

16960 US 101, Smith River

@ Mike MeCanta — Testilied
be02 Hocan Dr.
LOee&, C ‘)6044 : .
¥ Oo-0dner o€ cabin *H, White voe i chorr’

® on (o e 4 Tesw & eap
r‘O{SE,d\ Wana ge v
LWOhite roc K e@or ,

[b8op US 101, Smith River

@ Other interested parties are ’
o€  Whitevock V?ZSOU"‘I"/' €5ff-c'4—[
bo+ TIT= am not 6)m'¢/\l,{ +o 0S5« Names

o C?.Cglgf‘eSSes, '
Ovv t/;'eca/(a:b}n valve will be Completel bfocr:egf
b‘j this motel - tHhelrs pcu‘*h'a_liq B?aCICec/,

209

all the cablv owners

Cabins X, 3=+ Ll[/




APPEAL FRQM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

o Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastatl
Act. Please review the appeal information sheet for assistance in completing this section.

o  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessaty.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Plea.Se: See aﬂ“xckmem‘s




SECTION IV. REASONS SUPPORTING THIS APPEAL

| understand that the reasons for this appeal must involve “substantive issues” mentioned in the
review by the Coastal Commission, and the property in question must be between the ocean
and the first public highway, which in this case is Hwy. 101 Del Norte County. These
substantive issues are mentioned in the Coastal Commission’s Review dated June 30th and
received on July 1st (the date of the hearing), but dismissed in a negative fashion by Planning
Commission Staff and the appeliant’s agent Mr. Ward Stover of Stover Engineering at the
hearing of the Planning Commission on July 1st.

The issues are:

1) The Planning Commission approved the permit for a 20 unit motel with only an 8 feet
setback from the biuff. The Coastal Commissions recommendation after physical review of
the bluff on May 27, 2015 required a 25 foot setback. Thus there is a conflict between what

K d ) - . ]

. . .
[}

2) The Coastal Commission also stated that the biuff is, in fact, receding and is not strong
Jire additional ort during the life of the project—this additions

2 e O UOON

3) The Planning Commission approved the design of the motel as monolithic 75 ft. above sea
level which would eliminate the view of the ocean from Highway 101 which is the first view of
the California Coast when traveling south on Hwy. 101. The Planning Commission staff and Mr.
Ward Stover dismissed the Coastal Commission’s recommendation by claiming that a redesign
of the project to 2 buildings with view in between, or a reduction in the number of units would
“make the project economically infeasible”. Yet no proot/ documentation of this was provided.

4) The appellant stated unequivocally that “no modifications, or mitigations of any kind could be
made without making the whole project infeasible”. Again, there was no documentation
provided and the Planning Commission just accepted this as fact dismissing the mitigating
recommendations of the Coastal Commission.

5) The appellant’s representative dismissed the recommendations of the Coastal Commission
by saying, “we made some changes to the parking places and the septic system, but they just
didn't like our answers.”

6) There were procedural problems with this application for permit. Owners of property
adjacent to the property in question were supposed to be notified when this application was
originally made about a year ago. Our cabin #1 is the closest Whiterock cabin to the existing
Nautical Restaurant, yet we were given ification unti I i
Signs were supposed to be posted on the property and adjacent property at the time of
application, yet these were not posted until a couple of days before the July 1st hearing.

7) Inthe hearing itself, those of us who testified against the project as presented were given 3
minutes to speak. This was controlled with a timer. Yet the agent for the developer, Mr. Ward

Stover was permitted to ignore the timer and spoke for over 20 minutes. He went over pictures
and plans which were given to the Commission members only. We had no copies to reference

and were given no information.
o v




The above list represents the ways in which the approval of the Planning Commission is

inconsistent wrth the Local Coastal Program: mmmﬁumﬂmmmmw_am

Due to these substantnve lssues and the questlonable prooedural matters, | request an
appeal and hopefully a reversal of the Planning Commission’s approval of this project.

As for our personal interest for this appeal, our cabin #1 at Whiterock Resort is the closest
and immediately adjacent to the property in question. If this project is permitted with just an 8 ft.
setback, the view from our cabin will be completely eliminated causing us to lose most of the
value. We could live with and maintain some of our attractive view with a 25 foot setback as the
Coastal Commission recommended.

| have attached the “Considerations/objections to the Coastal Development Application Permit
for a Motel on the property of the former Nautical Restaurant” which | submitted ahead of time
for the July 1st hearing to the staff and members of the Planning Commission. This was the
basis of my testimony at the hearing. The Planning Commission gave no consideration to
compensating us for our loss of value if this project proceeds with only an 8 foot setback.

| have also attached the statement of my husband regarding this loss of value.

Mr. Jaisinghani is a wealthy and powerful developer from Southemn California with regard only
for his profits in this project. We are senior citizens on a fixed income and will lose the value of
our cabin. We know that the county stands to gain from the taxes on a motel, but we hope the
Coastal Commission will stand firm on the recommendations you have made to have a 25 ft.
setback and a redesign to either a smaller number of units, or divided sections which will permit
the ocean view from hwy. 101.

Thank You tor Your Consideration.




Considerations/objections to the Coastal Development Application Permit for a Motel on the
property of the former Nautical Restaurant from sngmmmmmwm__

at Whiterock Resort:

1) Location: Our Cabin #1 is the closest cabin to the property in question, just a few paces
away from our deck. Building a 3 story motel so close would eliminate much of our view and
interfere with the privacy of our deck. Already, the hedge and the deck in front of the
existing structure is eliminating much of our view, so a three story structure in the same
location would eliminate even more of the view, causing us to lose rental customers that we
have built up loyalty for choosing our cabin. This causes us to lose value in our rental

property.

2) Our Cabin #1 is a rental property. Tearing down the old structure and building a 3 story
motel so close to us would cause us to lose rentals because of noise, dust, dirt and lack of
privacy and view. Again, we would lose value of our property. Our rental customers would not
be able to enjoy our cabin and would not want to stay there or return.

3) Athree story motel on the existing Nautical Property would eliminate the ocean view from
Hwy. 101. This view is what attracts our rental customers to our cabin. Thus we would lose
more value.

4) The bluff is eroding. Building a 20 unit structure on the existing property would contribute to
future erosion.

5) The application for permit plans to use existing on site sewage disposai and community
water. The restaurant had only two bathrooms for customers (Male and Female) and Kitchen
facilities. The existing sewage will not be able to handle the needs of a 20 unit motel. California
is currently in drought conditions. A 20 unit motel would greatly increase water usage.

6) Our cabin #1 has been for sale for about a year, but due to the uncertainty created by this
application and the possible loss of value a permit would create, we are unable to sell because
we have to disclose this possibility of loss.

DUE TO THESE CONSIDERATIONS, WE ASK THAT IF YOU APPROVE THE PERMIT FOR
BUILDING OF A 20 UNIT MOTEL RIGHT NEXT TO OUR CABIN, YOU REQUIRE THE
BUILDER/OWNER TO COMPENSATE US FOR THE TREMENDOUS LOSS OF VALUE OF
OUR CABIN THAT THIS PROJECT WOULD CREATE. WE THEREFORE REQUEST THAT
YOU REQUIRE THE NEW OWNER TO BUY OUR CABIN AT A FAIR PRICE, (ITIS
CURRENTLY LISTED FOR $175,000) WHICH IS BASED ON WHAT WE PAID FOR IT AND
WHAT WE HAVE PUT INTO IT.

Respectfully Submitted,
Sheila and Mike McCanta, owners Cabin#1 Whiterock Resort
510-816-6371

smccanta@me,com
6602 Hogan Dr., Weed, CA 96094
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What was most disappointing about the hearing on July 1st is that no accommodations or
modifications were offered to mitigate the impact to our property which the building of a three-
story, twenty room “boutique hotel” will have to the ocean view property which we have enjoyed
for over seven years. In an attempt to explain his ruling one of the members of the planning
board commented that we should have known back when we purchased the property that such
a structure could have been built which would destroy our view and peaceful enjoyment of our
cabin. How were we supposed to have known that?

Back when we purchased the cabin the owner of the land who had also at one time owned the
Nautical restaurant assured us when we asked about it that the Planning Commission and the
Coastal Commission would never permit an extension to the restaurant which would allow a
structure to be built closer to the cliff since he had been denied a permit to do so “several
times.” But, regrettably, a couple of years ago we noticed that a deck was being built out
towards the cliff which restricted our view. We were given no notice of this change and were not
able to voice our objections or find out why the policy had changed.

When we found out by word of mouth that a hearing would be held to discuss the proposed
“boutique hotel” right next to our property we were optimistic that the Planning Commission
would take into consideration our plight and if the permit were granted at least require the
builder to modify his plans to make reasonable accommodations to lessen the impact on our
cabin. One of the members did in fact express sympathy for us but, after ruling against us, said
that we should have known this could happen and that such projects represent “progress.”

We do not object to “progress.” In fact we welcome that something will be done to the
abandoned building which was the Nautical restaurant. But what we cannot understand is why
the owner of the property will not take into consideration how much his project, as it is presently
configured, will devalue our cabin and make it difficult to use as a rental property. The “boutique
hotel” will certainly provide competition to our rental unit and we are not afraid of that as long as
it is fair competition and not based on obliterating our view.

When we suggested in the hearing that the owner could lessen the impact to our property by
modifying his design or compensating us for our loss the owner’s representative would not even
consider our request. He dismissed our property as a “RV park” not worthy of concern. As
anyone who has ever seen White Rock Resort knows the property is much more than a “RV
park.” The cabins are park models which are secured to their sites and have permanent water,
electricity, sewer connections and permanent decks with integrated hot tubs.

The Planning Commission voted not make any modifications a condition of granting the building
permit. Is this reasonable? Granted that our investment in our cabin will be cheapened by the
building of the “boutique hotel” and granted that this is “progress” why must we as the small
property owner suffer all of the harm when coming up against the large, resource-rich Southern
California developer? We do not think it is fair or reasonable that the the Planning Commission
would not even listen to how the developer could reduce the impact on our property by adjusting
some parts of his proposed project.

A simple thing such as moving back a few feet from the edge of the cliff would allow us to retain
at least a sliver of our previous view, but the Planning Commission’s staff said that moving even
a few feet would make the project “economically unfeasible.” No evidence or back up was
presented by either the Planning Commission’s staff or by the representative of the developer

| or




to substantiate this economic assertion. Should not at least a study have been presented to see
whether or not adjusting the footprint of the building back a few feet from the edge of the cliff
would cause such harm that the project would have to be abandoned?

Besides the view, one of the unique characteristics of our cabin is that it is the only one that has
a private hot tub which is enclosed in an eight foot high structure. Oftentimes guests return to
rent our cabin because of the private hot tub feature. If the “boutique hotel” were constructed
with windows on the south side of the building their guests could look right down into our hot tub
enclosure, thus destroying the privacy of our guests. A requirement that no windows or viewing
areas be constructed on the south side of the “boutique hotel” would preserve the privacy of our
guests and the unique characteristics of our cabin. Such a simple, reasonable accommodation
was not even discussed.

Certainly there are other accommodations or modifications that could be made to the proposed
structure that would lessen the impact on our cabin. Constructing a structure with fewer units
and a smaller footprint would be a big help for us. Why would such a change make the project
“economically unfeasible?” The architect’s drawings (which we did not see until after the
decision) clearly show that a cantilever deck is planned which will project all the way to the edge
of the cliff, well beyond the eight foot setback that the developer is requesting. The Planning
Commission did not raise an objection to this further intrusion which would hide from us even
more of the view. Another example of a simple requirement is to keep the hedge trimmed in
front of the hotel to a couple of feet in height. This accommodation would be a easy way to give
us a peek at the ocean, but the developer would not consider even such a reasonable
accommodation.

If the project must go forward we would hope that the Planning Commission or the Costal
Commission or some other State or County governing body would require reasonable
modifications to the building plan as submitted to lessen the impact on our property.

We are retired and living on a fixed income. We purchased our cabin seven years ago for our
enjoyment and those of our guests without any reasonable expectation that the Dolphin Dream
cabin could turn into our nightmare when a developer could take away our quiet enjoyment by
building a three-story hotel only a few feet from us. We are long-time residences of California
and have paid both State and local taxes faithfully for many years. We would hope that some of
the agencies we have been funding for these many years would take our side in requiring that
reasonable accommodations be made to the construction of a hotel which would, without
granting us some relief, substantially devalue our property in the name of “progress.”
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

site Zg Corke.

£
Signature of Appellant(s) ér Authorized Agent
Date: { ;4( /'%f [e , :20 /5‘

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization
I/'We hereby

authorize
to act as my/our representative and to bind me/us in all matters conceming this appeal.

Sigriature of Appellant(s)

Date: M -é, 5 0b5
7 J




StAte OF CALIFORNMIA -- PH¢ ReSQURCES AGENCY EDIUND G. BROWN JR., Gorernox

CRLIFORNIR COASVAL CoMumussion
NORTH COAST DISTRICT OFFICE

1385 EIGHTH STREET, SUITE 130
ARCATA, CA 95521

VOICE (707) 826-8950 FAX (707) 826-8960

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI. Appellant(s)

Name:  Friends of Del Norte
Mailing Address: PO Box 229
Cit:  Gasquet, CA Zip Code: 95543 Phone: 707-465-8904

SECTION II. Decision Being Appealed

1.Name of local/port government: ' . R E C E l VE D

Del Norte County
2. Brief description of development being appealed: JUL 27 2015

c .
Construct new three story motel at Nautical Inn site. COASTQII: '28’,';',,",\',{{?35","

NORTH COAST DISTRICT

3. Development's location (street address, assessor's parcel no., cross street, etc.):

APN 101-070-22 ‘
16859 Hwy 101 N., Smith River

4,  Description of decision being appealed (check one.):

O  Approval; no special conditions

X Approval with special conditions:
[ Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

EXHIBIT NO. 10
APPL. NO. A-1-DNC-15-0047
Jaisinghani
FRIENDS OF DEL NORTE
APPEAL
10F5




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) )

5. Decision being appealed was made by (check one):

O  Planning Director/Zoning Administrator
L3  City Council/Board of Supervisors
X Planning Commission
[0  Other
6.  Date of local government's decision: Hearing Date: July 1, 2015

7. Local government’s file number (if any): B 3294C

- SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as. necessary.)

a.  Name and mailing address of permit applicant:

Gul Jaisinghani, ¢/o Tower #200, 19101 Mystic Point Dr. #1209, Aventura, Florida 33180

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

‘ (1) Gul Jaisinghani c/o Project Agent Stover Engineering, 711 H Street, Crescent City, CA 95531 -
2) Eileen Cooper, 2644 Roy Ave, Crescent City, CA 95531
3)

(4)

70%5




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

o Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, .
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Friends of Del Norte, Committed to our environment since 1973
A nonprofit, membership based conservation group, advocating sound "en,v_ironr'r_iEnta'! policies for.our region. -

PO Box 229; Gasquet, CA 95543

- 'Coastal Appeal: Gul'Jaisinghani, MND and Coastal Development Permit B3294C, thiﬁ\s‘jtr;uq‘t‘:;NeW.Mbtelii-"-
- APN101-070-22, 16850 Hwy 101N, Smith River, CA -~~~ 0 s

ATT: California Coastal Commission, B. Merrilil-;--L'. Kasey. Sirkin

-f:'-‘Fh'etfs_ca‘l'é and 'place";‘rﬁ‘ent‘of this proposed project is inapprdpriat'e*and fails to avc}id'geolog«ic‘.hézérd to

mitigate visual resource impacts, and fails to avoid Environmentally Sensitive Habitat Impacts - all.in-conflict with -
the Coastal Act and Del'Norte County Local Coastal Plan (LCP). NSt e R e T e

________g____GGOlO ic Hazards : A ‘ i. » B ‘ ' B : P -‘-‘::‘:
The project would place a three story motel only eight feet from the edge of the bluff, and in jecpardy of failure -

from bluff retreat, on
‘based:on LACO geological : _ i
~site' Coastal Geological evaluation (Coastal letter dated July 1, 2015 as submitted to the rec
professional site specific geological report by Ferrero Geologic 2/8/95 (as submitted tother
“well-as previous significant structural support failure at this. very location (staff report CupP 2C e
The project also fails to incorporate best available scientific:information with regard to geologic hazards from both
‘a‘Cascadia Subduction event and sea level rise from climate change. Thus the proposed placement of the -
structure fails to providé:a margin of safety with regard to geologic hazards and sea level rise for-a 50 yeartime:
scale or 100 year time scale; and is therefore inconsistent with Del Norte LCP and the Coastal Ac G B
http:/lwww.yalec|im'atecOnnectio‘ns.orq/2012/07/cascadi'a—subduction-zone—a’-kev—fat:tor-for-paciﬁc—nw«séa vel-'
rise/ T e i e BN T
http://oregonstate.edu/ua/ncs/archives/2012/jul/1 3-year-cascadia-study-complete-%E2%80%93-and-ea
risk-looms-large . - R R : HELE e G
“By:the year 2060, if we have'not had an earthquake; we will have exceeded 85 percent of all the known intervals of
earthquake recurrence in 10,000 years,” Patton said. “The interval between earthquakes ranges. from-a few decades to
thousands of years. But we already have exceeded about three-fourths of them. ‘ o
"For the Washington, Oregon, and California coasts north of Cape Mendocino, sea levels by 2030 are projected
to be about 1.5 inches lower to nine inches higher than 2000 levels; about one inch lower to about 19.inches.
higher by 2050; and four inches to more than 4.5 feet higher by 2100. On the one hand, land uplift and
gravitational and deformational effects reduce the threat of rising seas off Washington and Oregon. But that =~
" rising land is likely brought about because “interseismic strain.is building in the Cascadia Subduction Zone. A
great earthquake (magnitude larger than eight) ... would cause some coastal areas to immediately subside . ..
and relative sea level to suddenly rise. If this occurs, relative sea level could rise an additional meter-or.more -
over projected levels. S

g observable and predictable erosive forces at this site. The placement of the h telis -~
al report 2014, which is apparently inaccurate and misleading,as substantiated by on. . -
ord); and-other . -

Scientists say the last major earthquake along the Cascadia Subduction Zohe“bccurred in 1700, probably-
along 620 or more miles of the zone. That quake measured between magnitude 8.7 and 9.2 and triggered'a
tsunami that crossed the Pacific Ocean and hit a surprised Japan, where no earthquake had been felt.
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;700 show the sea floor and ad]acen land alor coast of the Pacific

ch?v=T71 IglstBRc ,
ww.yout atch?v=RaD32x2j 3Ks: .. ...
LCP Pohc:es for Geologlc Hazards (pg 230) e
P-1. Any Development proposed adjacent to coastline ems:on areas shall be preceded
-an assessment of the rates.of coastal retreat, in the case of bluffs; a detalled examinati
‘bya registered geologist.or: iengineerng geologlst and G :
©=an analysis of the potential for tsunarmi run-up :
Coastal Act 30253»*New Deve!opm t:she l:

) of undertying geology

), geOiOgiC‘ :

Views’ that adjacent W
recreatlonal beach ite. B,

thus failing to prevent development fron blu W|th|n the
’ ﬁ'of the pro;ect Motels are: not an '




The information and fasts stated above ar cortect to te best of my/our knowledge.

 vice m&em ands ofnel Nortc ‘on bcira‘ifofthz board, 767-465-8964
e : R Slgnaturequpﬁe__?"fj_s)orAutﬁm‘izedAgeni

Date: _Juiy26, zms

Noten 8 i wed by agent, a;spallam{s) must also sxgn below

At el ‘t ':u"!mmﬁa . f’_

: ‘i:;,,liwchemby _KMCWP& et s

s wmmmyfdmwpmsenmveandwbmd mcfus in allmatters mncemmgtius appeal. ‘

© “viee president Friends of Del Norte Eo C

Date: July 26, 2015
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