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ADDENDUM 
 

DATE:  August 7, 2015 
 

TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: Addendum to Item Th18b: Appeal No. A-5-LGB-15-0045 (Laguna Beach Fire 

Department), scheduled for the Commission meeting of August 13, 2015 
 
 
I. Applicant’s Briefing Book 
 
The applicant submitted a Briefing Book which is attached in its entirety to the online version 
only of this addendum and may be viewed at: 
http://documents.coastal.ca.gov/reports/2015/8/th18b-8-2015.pdf 
 
II. Letters Opposing Appeal/Supporting Project 
 
Attached are eight letters opposing the appeal and supporting the project as approved by the City. 
 
III. Additional Comment Letter 
 
Three additional letters commenting on alternate methods of fuel modification are attached. 
 
 
 
 

 

Th18b 

http://documents.coastal.ca.gov/reports/2015/8/th18b-8-2015.pdf
zmoreno
Typewritten Text
Click here to go to
original staff report



CCC Hearing  
August 13, 2015 

Item Th18b 
 

A copy of these briefing materials has been provided to CCC Staff.



2 



! Laguna Beach Fire Department proposes fuel 
modification along rim of Nyes and Oro Canyon in 
Laguna Beach. 

! Fuel modification measures involve thinning 
vegetation canopy by 50%, with goal of creating safe 
firebreak between undeveloped canyon areas and 
existing residential development. 

! Vegetation thinning will be accomplished by hand & 
includes use of chain saws. 

! No goats will be used.  
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! Fire hazard is a significant thereat in Laguna Beach. 
! Firefighters need defensible space to defend structures 

and protect residences from fire risk. 
! No significant fires have been recorded in Nyes and Oro 

Canyon area to date. 
! Chimney effect: heat & winds concentrate to drive fire 

upwards to rapidly spread & shoot up canyon. 
! Fire event would close off only available egress routes 

needed for evacuation of this area. 
! Site is difficult to access as there are only two ways in 

and out. 4 



5 
Oro Canyon Fuel Modification Zone limited to 100-ft around Perimeter   



6 
Fuel Modification Zone Habitat Study Map (see next slide for species)   



Habitat identified within project site includes southern 
maritime chaparral, coastal sage scrub, transitional 
habitat dominated by native vegetation. Non-natives & 
ornamental species also present. 
Project will impact the following habitat areas: 
!  Coastal Sage Scrub 0.2 acre 
!  Chaparral 6.74 acres (inc. 1.27 acres disturbed  

chaparral) 
!  Coastal sage scrub/chaparral ecotone 1.27 acres 
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Shows vegetation area adjacent  
to residential development &  
undeveloped area where 50% 
thinning will occur. 
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Existing dense vegetation located  
within proposed 100 ft perimeter  
of fuel modification zone 



!  Fuel modification activities proposed to create safe 
firebreak from edge of existing residential landscaping 
extending approx. 100 ft into undeveloped, steeply 
sloped canyons. 

!  Also project includes removal of invasive pampas grass 
consistent with policy to maintain natural habitat of 
canyon stream bed. 

!  Project site is 22-acre area. 
!  City approval includes mitigation measures to minimize 

adverse impacts to habitat to maximum extent feasible. 
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! LUP requires mitigation for any habitat impacts; 
! Thinning of vegetation and hierarchy of vegetation 

removal requires removal of non-natives & dead or 
dying vegetation first; 

! Native vegetation removal only allowed if fire safety 
goals could not be met otherwise; 

! Emphasis on removal of non-natives may allow 
natives to better succeed in future; 

! Temporary impacts (i.e. no permanent displacement 
of habitat & root systems will remain intact); 

11 



! Zone limited to 100ft (LCP allows up to 270ft); 
! Pre-construction biological surveys conducted; 
! Qualified biologist to monitor activities & provide 

worker awareness training on-site;  
! Offsite mitigation inc. placement of a conservation 

easement across a City owned, undeveloped 42-acre 
parcel located just north of Park Avenue and west of 
Alta Laguna Boulevard; 

! Mitigation plan to be developed in consultation with 
CDFW. 
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Shows fuel modification area after 50% reduction of vegetation to 
illustrate what proposed project area will look like 
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Adjacent area shows vegetation after fuel modification completed 



Applicant supports staff recommendation for 
No Substantial Issue 
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STAFF REPORT:  APPEAL – NO SUBSTANTIAL ISSUE 
  
Appeal Number:  A-5-LGB-15-0045 
 
Applicants:   City of Laguna Beach Fire Department 
 
Local Government:  City of Laguna Beach 
 
Local Decision:  Approval with Conditions 
 
Appellant:   Marc Wright 

 
Project Location: Nyes/Oro Canyons Area; Adjoining Arch Beach Heights, Portofina 

and Lower Nyes Canyon Area Neighborhoods 
City of Laguna Beach, Orange County 

 
Project Description: Appeal of City of Laguna Beach Local Coastal Development Permit 

No. 15-0265 for the approval with conditions of fuel modification on 
approximately 22 acres of undeveloped hillside canyon area adjacent 
to existing residential development. 

 No building, structure, hardscape or grading are proposed. 
 
Staff Recommendation: No Substantial Issue  
 

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be 
taken only on the question of whether the appeal raises a substantial issue. Generally and at the 
discretion of the Chair, testimony is limited to 3 minutes total per side. Please plan your testimony 
accordingly. Only the applicants, persons who opposed the application before the local government 
(or their representatives), and the local government shall be qualified to testify. Others may submit 
comments in writing. If the Commission determines that the appeal does raise a substantial issue, 
the de novo phase of the hearing will occur at a future Commission meeting, during which it will 
take public testimony. 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission, after public hearing, determine that no substantial 
issue exists with respect to the grounds on which the appeal has been filed for the following 
reasons: the project, as approved by the City of Laguna Beach, is consistent with the habitat 
protection, view protection, and hazards policies and standards of the City’s certified Local Coastal 
Program.  Although the proposed development (fuel modification adjacent to existing residential 
development) will occur in a sensitive habitat area, the local coastal development permit includes 

Appeal Filed:        7/6/15   
49th Day:       8/24/15 
Staff:              M. Vaughn-LB 
Staff Report:         7/23/15 
Hearing Date:           8/13/15 
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adequate mitigation to minimize and/or avoid potential adverse impacts coastal resources.  The 
City’s approval minimizes adverse impacts to habitat area by: thinning vegetation rather than 
removing it entirely; by imposing a hierarchy of vegetation removal by requiring removal of non-
native and/or dead and dying first, and only allowing removal of native vegetation, when otherwise 
fire safety goals would not be achieved; by requiring the presence of a qualified biologist while the 
project is carried out, including the requirement for pre-construction biological surveys to enable 
flagging and avoidance of impacts to special status species; and by requiring that a mitigation plan 
be developed in consultation with the California Depart of Fish and Wildlife to offset unavoidable 
project impacts.  Therefore, the Commission finds that the City’s approval of coastal development 
permit 15-0265 is consistent with the policies of the certified LCP and therefore raises no 
substantial issue with regard to the grounds upon which the appeal was filed. 
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I. MOTION AND RESOLUTION - NO SUBSTANTIAL ISSUE  
 
Motion: I move that the Commission determine that Appeal No. A-5-LGB-15-0045 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act. 

 
Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings and the local action will become final 
and effective.  The motion passes only by an affirmative vote of the majority of the Commissioners 
present. 
 
Resolution: 

 
The Commission hereby finds that Appeal No. A-5-LGB-15-0045 presents NO 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with Chapter 3 policies of the 
Coastal Act. 
 

II. APPELLANTS’ CONTENTIONS 
 

On June 22, 2015, the Commission received a valid Notice of Final Local Action for Local Coastal 
Development Permit (CDP) No. 15-0265, which approved a fuel modification plan on 
approximately 22 acres of undeveloped area in the Nyes/Oro Canyons area adjacent to existing 
residential development located in the Arch Beach Heights, Portofina and Lower Nyes Canyon area 
Neighborhoods, in the City of Laguna Beach, Orange County (Exhibit 1).  Upon receipt of the valid 
notice of final action, the Commission appeal period was established, running June 23 through close 
of business on July 6, 2015.  On July 6, 2015, within the 10 working day appeal period, Marc 
Wright timely filed an appeal of the local CDP (Exhibit 3).  No other appeals were received.  Marc 
Wright opposed the project at the local hearing and thus qualifies as an “aggrieved person” pursuant 
to Coastal Act Section 30801 and California Code of Regulations Section 13111. 
 
The appellant alleges that the project approved by the City is not consistent with the City’s certified 
Local Coastal Program (LCP).  More specifically, the appellant alleges the City’s action is 
inconsistent with sections of Chapter 25 07 (Coastal Development Permits), Chapter 25.15 
(Residential/Hillside Protection Zone), Chapter 25.37 (Public Lands Zone), Chapter 25.41 (Open 
Space Zone) of Title 25, a part of the City’s certified Implementation Plan; and Chapter 12.08 
(Preservation of Heritage Trees) of Title 12 Trees and Vegetation (only Chapter 12.08 of Title 12 is 
part of the City’s certified Implementation Plan portion of the LCP; Title 15 Fire (no part of Title 15 
is part of the City’s certified Implementation Plan); and the following portions of the City’s Open 
Space/Conservation Element portion of the City’s certified Land Use Plan portion of the certified 
LCP: Topic 7 Visual Resources, Topic 8 Vegetation and Wildlife Resources, Topic 10 Natural 
Hazards, Topic 13 Ridgelines, and Topic 14 Hillside Slopes; and finally, uncited “sections of the 
California Code relevant to noticing of public government meetings, of local government actions, of 
vetting and qualifying contractors and technical and scientific contractors, and of disclosure and 
proper noticing and adjudication of known and potential conflicts of interest in planning, designing, 
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engineering, and contracting for City business.”  The City’s response to the appellant’s allegations is 
attached as Exhibit 4.   
 
The appellant’s allegations that describe a valid ground for appeal are discussed in the Substantial 
Issue Analysis section of this staff report.   
 
III. LOCAL GOVERNMENT ACTIONS 

The City of Laguna Beach held two public hearings on Local Coastal Development Permit No. 15-
0265 before the Design Review Board.  On March 19, 2015 the public hearing was continued.  On 
May 7, 2015 the Design Review Board approved with conditions Local Coastal Development 
Permit 15-0265.  No local appeal was filed. 
 
IV. APPEAL PROCEDURES 

 
After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal Commission of 
certain local government actions on CDPs. Development approved by cities or counties may be appealed 
if they are located within certain geographic appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within 100 feet of any wetland, estuary, or stream, or within 
300 feet of the mean high tide line of beach or top of the seaward face of a coastal bluff.  Furthermore, 
developments approved by counties may be appealed if they are not a designated "principal permitted 
use" under the certified LCP. Finally, any local government action on a proposed development that 
would constitute a major public work or a major energy facility may be appealed, whether approved or 
denied by the city or county [Coastal Act Section 30603(a)]. 
 
Section 30603 of the Coastal Act states: 

 
(a) After certification of its Local Coastal Program, an action taken by a local government 

on a Coastal Development Permit application may be appealed to the Commission for 
only the following types of developments: 

 
(1)  Developments approved by the local government between the sea and the first public 

road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater 
distance. 

 
(2) Developments approved by the local government not included within paragraph (1) 

that are located on tidelands, submerged lands, public trust lands, within 100 feet of 
any wetland, estuary, stream, or within 300 feet of the top of the seaward face of any 
coastal bluff. 

 
Section 30603(a)(2) of the Coastal Act establishes the project site as being in an appealable area 
because it is located within 100 feet of a stream. The project is located on the steep sides of Nyes and 
Oro Canyons.  In addition, work is proposed within the stream to remove invasive pampas grass.  The 
project site is more than 300 feet inland of any beach or mean high tide line. 
 

 Grounds for Appeal 
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The grounds for appeal of an approved local CDP in the appealable area are stated in Section 
30603(b)(1), which states: 
 

 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified Local 
Coastal Program or the public access policies set forth in this division. 

 
Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds for appeal. If 
Commission staff recommends a finding of substantial issue, and there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be considered moot, and 
the Commission will proceed to the de novo public hearing on the merits of the project. The de novo 
hearing will be scheduled at the same hearing or a subsequent Commission hearing. A de novo 
public hearing on the merits of the project uses the certified LCP as the standard of review.  In 
addition, for projects located between the first public road and the sea, findings must be made that 
any approved project is consistent with the public access and recreation policies of the Coastal Act.  
Sections 13110-13120 of the California Code of Regulations further explain the appeal hearing 
process. 
 
The grounds for the current appeal are that the approved development does not conform to the 
standards set forth in the certified LCP.  The subject site is not located between the sea and the first 
public road.   
 
 Qualifications to Testify before the Commission 
 
Staff recommends that the Commission, after public hearing, determine that no substantial issue 
exists with respect to the grounds on which the appeal has been filed.  Therefore, proponents and 
opponents will have an opportunity to address whether the appeal raises a substantial issue. 
Generally and at the discretion of the Chair, testimony is limited to 3 minutes total per side.  As 
noted in Section 13117 of Title 14 of the California Code of Regulations, the only persons qualified 
to testify before the Commission at the substantial issue portion of the appeal process are the 
applicant(s), persons who opposed the application before the local government (or their 
representatives), and the local government. Testimony from other persons must be submitted in 
writing.  The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of the subject 
project.  Sections 13110-13120 of the California Code of Regulations further explain the appeal 
hearing process. 
 
The action currently before the Commission is to find whether there is a “substantial issue” or “no 
substantial issue” raised by the appeal of the local approval of the proposed project. Sections 30621 
and 30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds for appeal. 
Commission staff recommends a finding of no substantial issue. If the Commission decides that the 
appellant’s contentions raise no substantial issue as to conformity with the City’s certified Local 
Coastal Program, the action of the local government becomes final. Alternatively, if the 
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Commission finds that a substantial issue exists with respect to the conformity of the action of the 
local government with the City’s certified Local Coastal Program, the local coastal development 
permit is voided and the Commission typically continues the public hearing to a later date in order 
to review the coastal development permit as a de novo matter. [Cal. Pub. Res. Code §§ 30621 and 
30625.]  Section 13321 of the Coastal Commission regulations specifies that de novo actions will be 
heard according to the procedures outlined in Sections 13114 and 13057-13096 of the 
Commission’s regulations. 
 
V. FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION 
 

The applicant proposes to conduct fuel modification activities that would span approximately 22 
acres, extending from the edge of existing residential landscaping approximately 100 feet into the 
undeveloped, steeply sloped canyons.  The fuel modification would involve thinning the vegetation 
canopy by 50%, with the goal of creating a safe firebreak between the undeveloped canyon areas 
and the existing residential development located along the rim of Oro and Nyes Canyons in the City 
of Laguna Beach, Orange County.  Vegetation thinning will be accomplished by hand-cutting, 
including the use of chain saws.  No goats will be used.  Vegetation thinning will follow a removal 
hierarchy as recommended by the project’s biologic consultant, Glenn Lukos Associates. 
 
The 50% thinning factor is intended to be achieved applying a removal hierarchy: first non-native 
vegetation and dead or dying material would be removed, and then trimming of woody native 
species would occur only if the 50% thinning threshold is not achieved via the initial removal of 
non-natives and dead/dying vegetation.  To preserve soil stability on the steep canyon slopes, the 
root systems will be left intact.  In addition, ornamental vegetation located between the residential 
structures and native vegetation, that is not maintained/irrigated, extends beyond the residential 
property and is not fire retardant, would also be removed.  The project also includes the removal of 
pampas grass from the two streams, both blue-line ephemeral drainages. The streams are located 
along the floor of Nyes and Oro Canyons.  The intent of the proposed fuel modification is creation 
of defensible space adjacent to existing homes in the Arch Beach Heights and the Portofino and 
Lower Nyes Canyon neighborhoods. 
 
The project is expected to take a total of approximately 2-3 months; however, depending upon City 
budget constraints, it may occur in three phases with each phase involving an estimated 4 weeks 
annually over a three-year period.  In addition, maintenance fuel modification performed by hand 
crews is expected to occur annually, but is expected to require a much less intensive effort after the 
initial vegetation thinning. 
 
Habitat within the project includes southern maritime chaparral, coastal sage scrub, and a 
transitional habitat dominated by native vegetation.  Non-native vegetation and ornamental species 
are also present.  California gnatcatcher (Polioptila californica californica) has potential to occur 
within the coastal sage scrub on-site.  Additionally, the California Endangered Species Act-
threatened big-leaved crownbeard (Verbesina dissita) and California Rare Plant Rank 4.2 Coulter’s 
matilija poppy (Romneya coulteri) have been observed within the study area. 
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The City-approved project includes mitigation for impacts to sensitive habitat.  The fuel 
modification project will impact approximately 0.20 acre of coastal sage scrub, 6.74 acres of 
chaparral (including 1.27 acres of disturbed chaparral), and 1.27 acres of coastal sage 
scrub/chaparral ecotone.  The mitigation for these impacts includes placement of a conservation 
easement or similar instrument across a City owned, undeveloped 42-acre parcel (APN 641-461-11) 
located just north of Park Avenue and west of Alta Laguna Boulevard.  Greater detail regarding this 
and other habitat impacts and mitigation measures are described later in this staff report. 
 
The fuel modification area is bordered by residentially developed lots.  The subject site 9Fuel 
modification area) is comprised of a number of vacant lots.  The land use designations on the 
various vacant lots are: Village Low Density; Residential/Hillside Protection; and Permanent Open 
Space.  The zoning designations on the various vacant lots are Residential Low Density, Arch Beach 
Heights Specific Plan; Residential Low Density; Residential/Hillside Protection; and Open 
Space/Conservation. 
 
B.  Local Coastal Program Certification 
The City of Laguna Beach Local Coasdtal Program was certified on January 13, 1993.  The City’s 
LCP is comprised of a variety of planning documents including the Land Use Element (LUE), Open 
Space/Conservation Element (OSC), Coastal Technical Appendix and the Fuel Modification 
Guidelines only of the City’s Safety Element; the Implementation Plan is comprised of a number of 
documents including Title 25 Zoning.  
 
C.  FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with the City’s certified Local Coastal Program, and if applicable, the access 
policies of Chapter 3 of the Coastal Act. The term “substantial issue” is not defined in the Coastal 
Act or its implementing regulations. Section 13115(b) of the Commission’s regulation simply 
indicates that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question.” In previous decisions on appeals, the Commission had been guided by the 
following factors: 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 

  
2. The extent and scope of the development as approved or denied by the local government; 
 
3. The significance of the coastal resources affected by the decision; 
   
4. The precedential value of the local government’s decision for future interpretations of its 

LCP; and, 
 
5. Whether the appeal raises local issues, or those of regional or statewide significance. 
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Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government’s coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5.  
 
Staff is recommending that the Commission find that no substantial issue exists with respect to 
whether the local government action conforms to the provisions of the City’s certified Local Coastal 
Program for the reasons set forth below. 
 
D.  SUBSTANTIAL ISSUE ANALYSIS  
As stated in Section IV of this report, the grounds for an appeal of a Coastal Development Permit 
issued by the local government after certification of its Local Coastal Program (LCP) are the 
standards set forth in the certified LCP or the public access policies of the Coastal Act.  The subject 
coastal development permit is appealable to the Commission due to the project’s location within 
100 feet of a stream. 
 
The appellant’s grounds for appeal are attached as Exhibit 3.  In summary, the appellant raises 
concerns that the project approved by the City is not consistent with the City’s certified LCP 
primarily for the following reasons: the fuel modification plan will result in removal of native 
vegetation and will adversely impact Environmentally Sensitive Areas (ESAs).  Native vegetation 
and ESAs are protected under the policies and standards of the LCP.  The appellant alleges the 
project approved by the City is inconsistent with those policies and standards of the certified LCP.  
In addition, the appellant alleges that the project will have adverse effects on visual resources, which 
are also protected under the City’s LCP.  The appellant contents the project is inconsistent with the 
visual resources polices and standards of the certified LCP.  LCP policies also address reduction of 
hazards.  The appellant contends that the project will create slope instability, and so it is inconsistent 
with the LCP hazard policies. 
 
The appellant cites sections of Title 25 of the certified Implementation Plan, including the sections 
that address the various zones in which the project will occur.  For example, the appellant alleges 
the project is inconsistent with the Residential Hillside Protection zone’s requirement that new 
development proposals include fuel modification plans and that those plans should minimize 
impacts to native vegetation and to areas of visual prominence (Section 25.15.004(A)(7)).  This 
section also requires that the fuel modification plan incorporate alternative means to vegetation 
thinning were feasible, such as minimizing building envelope, siting the structure away from hazard 
areas, and/or use of fire retardant design and materials.  However, these alternatives, as stated in the 
cited section, are intended for new development, that is new construction of structures, and is to be 
applied “where feasible”.  The proposed fuel modification plan, however, is not new construction of 
structures.  Rather it is proposed to protect existing residential development from fire hazard.  This 
is an important distinction that is not made by the appellant. 
 
The appellant also cites the sections of Title 25 that describe the uses allowed in the various zones 
in which the project will occur.  The appellant alleges that the fuel modification project is not one of 
the uses specifically allowed within the various zones, and so, the appellant contends, the project is 
inconsistent with those sections of the IP.  However, the fact that fuel modification will need to 
occur in certain areas and under certain circumstances in the City is recognized throughout the 
certified LCP.  This is evidenced in the various policies that apply generally in the City addressing 



A-5-LGB-15-0045  
Appeal – No Substantial Issue  
 
 

  
10 

fuel modifications.  For example, Policy 8G of the Open Space/Conservation Element portion of the 
certified Land Use Plan (LUP) refers to the need to provide a biological assessment with new 
development, including fuel modification plans, located within or adjacent to high and very high 
value habitat areas.  In addition, all development within the Residential Hillside Protection zone 
must address fuel modification in conjunction with new development proposals. 
 
Also, many of the appellant’s allegations include that the project is not consistent with the Intent 
and Purpose section of the various zones in which the project will occur.  These contentions are also 
based upon the allegation that the fuel modification project is not consistent with the LCP habitat 
and visual policies because it will remove native vegetation.  These contentions are addressed 
below. 
 
So, to condense the issues raised by the appeal, the appellant alleges the project approved by the 
City is inconsistent with the policies and standards of the certified LCP that protect native 
vegetation and ESA, and visual resources.  These issues are addressed below. 
 
As described in greater detail below, this appeal raises no substantial issue as to conformity with the 
standards set forth in the certified LCP.  The Notice of Final Action (revised 6/18/15) issued by the 
City of Laguna Beach, including the attached Design Review Board Resolution No. 15.24 (Exhibit 
2), indicates that the City considered the relevant provisions of the certified Local Coastal Program. 
 
Vegetation and Wildlife  
The City’s Land Use Plan (LUP) portion of the certified LCP is comprised of the Land Use Element 
(LUE), the Open Space/Conservation (OSC) Element, and the Coastal Technical Appendix.  
Regarding Vegetation and Wildlife, the OSC Element includes a Biological Resource Values Map 
depicting areas of High and Very High Value Habitat.  Much of Nyes and Oro Canyons are mapped 
as High Value Habitat, with some interior areas identified on the map as Very High Value (Exhibit 
7).  Policy 8-F of the OSC Element designates areas identified as Very High Value on the Biological 
Resource Values Map as Environmentally Sensitive Areas (ESAs).  In addition, Policy 8-F 
designates as ESA “streams on the Major Watersheds and Drainage Courses Map which are also 
streams as identified on the USGS 7.5 Minute Quadrangle Series and any other areas which contain 
environmentally sensitive habitat resources as identified through an on-site biological assessment 
process, including areas of “High” and “Moderate” habitat value on the Biological Resources 
Values Map and areas which meet the definition of ESA’s in Section 30107.5 of the Coastal Act, 
including streams, riparian habitats, and areas of open coastal waters, including tidepools, areas of 
special biological significance, habitats of rare or endangered species, near-shore reefs and rocky 
intertidal areas and kelp beds.”  Both Nyes and Oro Canyons are identified on the Major 
Watersheds and Drainage Courses Map as significant drainage courses and constitute blue-line 
ephemeral drainages. 
 
Following are additional, relevant OSC Element Vegetation and Wildlife policies: 
 

8A Preserve the canyon wilderness throughout the City for its multiple benefits to the 
community, protecting critical areas adjacent to canyon wilderness, particularly 
stream beds whose loss would destroy valuable resources. 
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8C Identify and maintain wildlife habitat areas in their natural state as necessary for the 

preservation of species. 
 
Policies 8H, 8I and 8K require that any development that is allowed within habitat areas preserve 
the habitat to the greatest extent feasible, that any disturbance is minimized, and require mitigation 
measures.  Policy 8K prohibits the creation of new development sites within ESA. 
 

8Q Encourage the preservation of existing drought-resistant, native vegetation and 
encourage the use of such vegetation in landscape plans. 

 
8R Identify development projects situated in or immediately adjacent to high or very high 

value habitat in documentation accompanying any Design Review Board application. 
 
A Biological Technical Report was prepared for the proposed project by Glenn Lukos Associates 
(GLA), dated January 2015, as required by OSC Element Policy 8-G (in part):  “Detailed biological 
assessments shall be required for all new development proposals, including all subdivisions and 
fuel modification proposals, located within or adjacent to areas designated high or very high value 
on the Biological Values Map.”  Inclusion of the Biological Technical Report is also consistent with 
Policy 8R, which requires that projects in or adjacent to high and very high value habitat include 
documentation of such in any DRB application.  The study area encompassed 43.97 acres including 
the undeveloped slopes south of Alisos Avenue and Oro Street, west of Quivera Street, north and 
west of Nyes Place, and east of Alta Vista Way, on moderate to steep canyon hillsides adjacent to 
residential housing developments and includes moderate to steep canyons.  Of the 43.97 acre study 
area, approximately 22 acres will be subject to the proposed fuel modification.  The vegetation types 
were mapped and biological surveys were conducted to determine where special status species occur 
within the Study Area.  The areas were also evaluated for the presence of aquatic features.  The 
Vegetation Map is attached as Exhibit 6.  A map showing the location of the fuel modification area 
is attached as Exhibit 5.     
 
The site specific Biological Technical Report finds that, although approximately 33.6 acres (of 
which approximately 12.18 acres are within the proposed fuel modification area) of the Study Area 
have been mapped by the City (Biological Resources Values Map) as High Value Habitat, 
approximately 2.03 acres within the fuel modification area do not exhibit characteristics associated 
with High Value Habitat.  These areas are primarily located immediately adjacent to existing 
residential development and exhibit high levels of disturbance and a lack of vegetation or are 
comprised wholly of ornamental vegetation. 
 
The Biological Technical Report found that habitat within the Study Area (totaling 43.97 acres of 
which approximately 22 acres will be subject to fuel modification activity) includes southern 
maritime chaparral (28.50 acres, including 2.77 acres of disturbed chaparral), coastal sage scrub 
(2.26 acres, including 0.67 acres of disturbed scrub), sage scrub/chaparral ecotone (7.05 acres), 
Western Sycamore (0.04 acre) and 3.07 acres of ornamental vegetation, 2.88 acres of disturbed area, 
and 0.17 acre of bare ground.  California gnatcatcher (Polioptila californica californica), although 
not detected during the site survey, has potential to occur within the coastal sage scrub on-site.  
Additionally, the California Endangered Species Act-threatened big-leaved crownbeard (Verbesina 
dissita) (three occurrences of multiple individuals) and two California Rare Plant Rank 4.2 Coulter’s 
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matilija poppy (Romneya coulteri) were observed within the study area.  Although Sycamores are 
located within the canyon, they are outside the fuel modification area/area of impact. 
 
The fuel modification project will impact approximately 0.37 acre of coastal sage scrub (including 
0.17 acre of disturbed coastal sage scrub), 6.74 acre of chaparral (including 1.27 acres of disturbed 
chaparral), and 1.27 acres of coastal sage scrub/chaparral ecotone.  Mitigation measures required by 
the City’s approval are intended to avoid any impacts to Crownbeard, Coulter’s matilija poppy, and 
California Gnatcatcher (See below). 
 
Area figures, including areas of impact, are summarized in the table below. 
 

Vegetation Type Total Acres: 
Study Area 

Total Acres: 
Fuel Mod 
Area 

Total 
Impacts  
All w/in Fuel Mod 
Area 

    
Sage Scrub 2.26 0.74 0.37 
   Coastal Sage Scrub   1.59    0.41    0.20 
   Disturbed Coastal Sage 
   Scrub 

   0.67    0.33    0.17 

    
Chaparral 28.50 13.47 6.74 
   Chaparral    25.73    10.93    5.47 
   Disturbed Chaparral     2.77      2.54    1.27 
    
CSS/Chaparral Ecotone 7.05 2.53 1.27 
    
Western Sycamore 0.04 0.02 0.00 
    
Disturbed/Developed 5.95 5.24 2.63 
   Ornamental Vegetation    3.07    2.79    1.40 
   Disturbed    2.88    2.45    1.23 
    
Bare Ground 0.17   
    
Total 43.97 22.01 11.01 

 
Most significantly, the proposed project avoids any impacts to most of the sensitive habitat areas by 
limiting the fuel modification activities to the area within one hundred feet of existing development.  
As approved by the City, the fuel modification project includes a number of mitigation measures 
relative to Biological Resources (Exhibit 10).  Project mitigation measures include: a biological 
survey, including surveying for nesting birds, big-leaved crownbeard, and Coulter’s matilija poppy, 
conducted by a qualified biologist be conducted within 48 hours prior to commencement of fuel 
modification activities, and all identified sensitive species shall be flagged by the biologist and 
avoided.  For any special status plants identified, all native and non-native vegetation within 15 feet 
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shall be maintained in place; the proposed thinning hierarchy to remove first non-natives and dead 
and dying plants to achieve the 50% threshold, then only if the threshold cannot be achieved 
otherwise, woody native species will be removed based upon a specific hierarchy of first coastal 
goldenbush, then California buckwheat, then black sage and finally California sagebrush. 
 
Only when these measures still do not meet the 50% threshold will the following plants be removed 
in the following order: laurel sumac, then toyon then lemonade berry.  Big pod ceanothus and bush 
rue are to be avoided to the maximum extent feasible.  Hand removal of invasive pampas grass that 
have colonized in the bottom of the canyons using an approved EPA/Caltrans approved herbicide.  
In addition, a qualified biologist must be retained to provide on-site monitoring, including: 
identification and marking of special-status species prior to commencement of fuel modification 
activities, on-site monitoring of the vegetation thinning to ensure compliance with the 50% thinning 
hierarchy protocol, conduct worker awareness, monitoring during invasive plant removal and 
preceding herbicide application to the pampas grass for the purpose of identifying and marking 
special status plants, and efficacy monitoring to be conducted within 1 – 3 weeks after each 
herbicide treatment.  Finally, prior to commencing the fuel modification project, the City will 
develop, in consultation with the California Department of Fish and Wildlife, an off-site mitigation 
plan for southern maritime chaparral and coastal sage scrub/chaparral ecotone creation or 
enhancement to offset impacts due to the fuel modification plan. 
 
The mitigation measures imposed by the City are adequate to offset unavoidable habitat impacts 
created by the project.  By imposing the requirement (and as proposed by the applicant) to limit 
vegetation removal to 50% of the existing vegetation, eliminates the potential to remove all 
vegetation within 100 feet of the residences.  Limiting removal to no more than 50% existing 
vegetation assures that at least parts of the habitat to endure within the 100-foot wide fuel 
modification area.  Moreover, selective removal of vegetation based upon removing vegetation with 
lesser habitat value first (i.e. removal of non-natives and dead and dying plants first), could 
potentially result in increased habitat value in those areas of the project that will achieve or 
approach the 50% vegetation removal via only non-natives and dead/dying vegetation.  Removal of 
non-natives within sensitive habitat is typically considered restoration.  It is not known the extent to 
which this may be the result, but the potential exists in those areas dominated by non-natives and 
dead and dying vegetation.  This is supported by the fact that, although mapped on the OSC 
Biological Resources Map as High Value Habitat, the site specific Biological Technical Report 
revealed that areas closest to the residential development actually exhibit high levels of disturbance, 
a lack of vegetation, and/or are dominated by ornamentals.  Specifically, regarding this, the 
Biological Technical Report states: 
 

“As depicted in Exhibit 8, approximately 33.66 acres of the Study area is mapped by the City 
of Laguna Beach as “High Value Habitat”, approximately 12.18 of which occurs within the 
proposed fuel modification area.  However, several areas within those mapped as High Value 
Habitat do not exhibit characteristics associated with High Value Habitat; primarily those 
areas immediately adjacent to existing residential development that exhibit high levels of 
disturbance and a lack of vegetation or are comprised wholly of ornamental vegetation.  These 
areas comprise a total of approximately 2.03 acres of the areas mapped as high value habitat 
occurring within the proposed fuel modification area.  These areas do not support a high 
diversity of plant species nor do they facilitate wildlife movement, because they are 
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comprised of non-native plant species and occur at the urban interface, which already serves 
to limit wildlife movement and dispersal.” 

 
Moreover, in the past fire breaks, including fire breaks in the City of Laguna Beach, involved 
complete removal of all vegetation within up to 270 feet from development, believing this was most 
protective from fire hazards.  However, that method has since been called into question.  Issues 
associated with this earlier method of excess levels of vegetation removal for fuel modification and 
fire breaks include (according to the California Chaparral Institute and others, Exhibit 11), almost 
counter-intuitively, increased fire hazard in that although the bare soil won’t burn, the bareness 
invites invasion of weeds that can create fine, flashy fuels that increase the probability of ignition, 
this weedy vegetation tends to ignite more easily and spread more quickly than native vegetation 
and provides a “ladder” for flames to spread. Creating a bare 270 foot zone around residences 
creates a direct, unimpeded pathway for embers to reach a structure.  Other issues raised by 
excessive vegetation removal include the creation of a false sense of security (embers can be blown 
a mile or more into the urban environment), the costs associated with removing and maintaining the 
level of vegetation removal, and maintenance (annual removal of the weedy species that replace the 
removed native vegetation is required whereas a properly thinned, 100-foot vegetation management 
zone can avoid such a yearly expense).  Although the fuel modification guidelines in the certified 
LCP allow vegetation thinning in the project area up to 270 feet from a structure, the project 
approved by the City minimizes habitat impacts by allowing thinning only up to 100 feet.  Based on 
the foregoing, the fuel modification program approved by the City will provide more effective fire 
protection, retain some habitat value, and will require less maintenance and cost. 
 
In its approval of the fuel modification project, the City has required additional off-site mitigation 
for habitat impacts.  Two sites were identified in the City’s review of the project as possible 
locations for off-site mitigation.  In any case, the City has required that a more specific mitigation 
plan be developed in consultation with the California Department of Fish and Wildlife (CDFW).  
CDFW reviewed the Mitigated Negative Declaration (MND) prepared for the project and provided 
comments (Exhibit 10).  The project was revised based on the CDFW comments and this is 
reflected in the revised MND and the final project as approved by the City.  It is important to 
recognize, though, when considering mitigation for the proposed project, that although impacts to 
habitat will result from the project, they may be considered temporary in that no permanent 
structures will are proposed (i.e. no permanent displacement of habitat), that the root systems will 
remain intact, and that the emphasis on the removal of non-natives may allow natives to better 
succeed in the future.  In any case, OSC Element Policies 8H, 8I and 8K require that mitigation for 
impacts to habitat be required, and the City’s action in approving the proposed project with 
conditions, does require mitigation consistent with the policies of the certified LUP. 
 
In addition, the City is requiring, and the applicant is proposing, the removal of invasive pampas 
grass which has colonized areas of the canyon bottoms.  This aspect of the project is consistent with 
Policy 8A which requires that canyons, particularly stream beds, be preserved.  The pampas grass 
removal will occur within the canyon bottoms of both Nyes and Oro canyons which are both 
designated ephemeral blue line streams.  In addition, removal of the invasive pampas grass is 
consistent with Policy 8C which requires that habitat areas be identified and maintained in their 
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natural state.  Removal of the invasives from the stream bed will contribute to maintaining the 
habitat in a more natural state. 
 
The appellant contends that the 50% vegetation removal standard not defined.  However, vegetation 
is very often quantified using percent coverage.  In conjunction with proposed development 
projects, the Commission routinely reviews habitat restoration and monitoring plans.  These plans 
most often include a percent vegetation coverage to describe success criteria.  The desired 
percentage varies with the types of habitat and respective projects.  In any case, the Commission has 
routinely accepted quantifying vegetation by assessing the percent coverage of the area by 
vegetation. 
 
As approved by the City, the project is consistent with most of the Vegetation and Wildlife policies 
of the OSC Element of the Land Use Plan portion of the certified LUP.  These policies provide a 
definition of ESA (8F), require that projects in or adjacent to ESA prepare a detailed, site specific 
biological assessment, that canyon and stream beds be preserved and protected, that wildlife habitats 
be identified and maintained as necessary for the preservation of species, that development in and 
adjacent to ESA protect and maintain the ESAs including maximum preservation of high value 
habitats, and also require mitigation to offset impacts.  However, Policy 8N states: “Prohibit 
intrusion of fuel modification programs into environmentally sensitive areas, including chaparral 
and coastal sage scrub.”  In this case, existing, pre-Coastal small lot single-family residential 
development exists adjacent to undeveloped land which supports significant habitat. 
 
If a project were proposed today, the OSC Element policies would strictly apply.  Assessing whether 
subdivisions should occur adjacent to sensitive habitat or whether the number or location of 
proposed lots would need to be modified as necessary to protect habitat, would all be part of the 
coastal development permit review process.  Likewise, construction of a new home would need to 
consider siting and materials in order to reduce the need for fuel modification.  However, in this 
case, the lots were subdivided and developed before the Coastal Act was created.  Thus, the habitat 
protection policies must be applied based on the pre-existing development layout. 
 
As described elsewhere in this report, fire hazard is a significant threat in the majority of Laguna 
Beach, including in the area of the proposed fuel modification project.  Therefore, the habitat 
policies of the certified LUP must be applied in a manner that is most protective of the habitat while 
recognizing the need to protect existing structures and residents.  The proposed fuel modification is 
intended to protect existing structures, or at least increase the time available to evacuate should that 
become necessary.  In approving the project, the City has considered all the competing 
requirements, and applied the policies in the manner that minimizes adverse impacts to the habitat 
to the greatest extent feasible.  The City’s approval minimizes adverse impacts to habitat area by: 
thinning vegetation rather than removing it entirely; by imposing a hierarchy of vegetation removal 
by requiring removal of non-native and/or dead and dying first, and only allowing removal of native 
vegetation, when otherwise fire safety goals would not be achieved; by requiring the presence of a 
qualified biologist while the project is carried out, including the requirement for pre-commencement 
biological surveys to enable flagging and avoidance of impacts to special status species; and by 
requiring that a mitigation plan be developed in consultation with the California Department of Fish 
and Wildlife to offset unavoidable project impacts. 
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Therefore, the Commission finds that the City’s approval of coastal development permit 15-0265 is 
consistent with the policies of the certified LCP and therefore raises no substantial issue with regard 
to the grounds upon which the appeal was filed. 
 
Fire Hazard and Fuel Modifications  
The fuel modifications guidelines of the City’s Safety Element are included as part of the City’s 
certified Land Use Plan.  Only the fuel modification guidelines are part of the certified LUP, no 
other part of the City’s Safety Element is part of the LUP.  Although the City has updated its Safety 
Element since the LUP was certified, the portion of the Element included in the certified LUP has 
not been changed since it was originally certified in 19931.  Although understanding of the fuel 
modification process has evolved since that time, much in the guidelines remains effective.  The 
guidelines suggest graduated thinning of fuel as you move further from a structure.  Widths of the 
thinning zones vary based upon the degree of fire hazard.  In areas of highest fire hazard, such as the 
subject site, the fuel modification guidelines would allow thinning up to 270 feet from structures, 
with greater degrees of vegetation thinning nearest to structures and lesser thinning in the zones 
furthest from structures.  The recommended thinning distances from structures varies based upon 
topography and fire hazard potential.  However, more recent information suggests that thinning such 
wide swaths may not increase fire protection.  And it will not minimize impacts to habitat. 
 
Government Code Section 51175-89 directs the California Department of Forestry and Fire 
Protection (Cal FIRE) to identify areas of very high fire hazard severity zones within Local 
Responsibility Areas (LRA) throughout the State.  The Cal FIRE Fire Hazard Severity Zones Map 
(Exhibit 8) designates the subject site and the entire surrounding area as a Very High Fire Hazard 
Severity Zone.  In 1993, hundreds of homes burned as a result of wildfire in the City of Laguna 
Beach.  Fire hazard is a significant and legitimate concern in the City of Laguna Beach.  The City’s 
fuel modification guidelines are intended to reduce the risk of fire, but also recognize the 
importance of maintaining native vegetation and other sensitive habitat. 
 
The fuel modification guidelines contained in the certified LUP include the following language:  
“Steep narrow canyons have a much higher fire hazard potential because heat and winds concentrate 
to drive the fire upwards, thereby creating a “chimney effect”.”  In addition, the guidelines state:  
“The minimum amount of native vegetation shall be selectively thinned to control the heat and 
intensity of wildland fires as they approach a residential area while preserving to the maximum 
extent feasible the quality of the natural areas surrounding the site.” 
 
More recently, the City updated the Land Use Element (LUE) of the certified LUP.  Much of the 
City’s current guidelines, including both the LUE and the Safety Element fuel modification 
guidelines address fuel modification relative to new development proposals, including new 
structures and land divisions.  However, regarding fuel modification relative to existing 
development, the LUE contains the following Policies: 
 

Policy 7.6  Implement individualized fuel modification programs for existing legal 
building sites whenever environmentally sensitive resources are present. 

                                                
1 The City submitted a Local Coastal Program Amendment (LGB-MAJ-LCPA 1-07C) which included updates to the fuel modification guidelines, 
however it was withdrawn by the City prior to Commission action. 



A-5-LGB-15-0045  
Appeal – No Substantial Issue  

 

  
17 

 
Policy 10.6 Require all fuel modification to be located within the site being developed.  

Exceptions may be granted for existing legal building sites when findings can 
be made by the approval authority that other alternatives are not available 
and a strict application of this provision would endanger environmentally 
sensitive resources or deny a property owner reasonable use of an already 
existing legal building site.  Fuel modification performed by private property 
owners cannot go beyond property lines without agreement by the adjacent 
property owners.  Fuel modification on public land to protect existing 
development should be avoided whenever feasible; if avoidance isn’t feasible, 
measures must be employed to minimize the amount of fuel modification 
necessary on public land. 

 
The City has approved the minimum amount of vegetation thinning necessary to achieve the desired 
fire hazard protection. Although native vegetation will be removed, the certified LCP recognizes 
that that may be necessary where pre-existing development abuts undeveloped open space. 
 
Therefore, the Commission finds that the City’s approval of coastal development permit 15-0265 is 
consistent with the policies of the certified LCP and therefore raises no substantial issue with regard 
to the grounds upon which the appeal was filed. 
 
Visual Resources 
The Open Space/Conservation Element of the certified Land Use Plan portion of the City’s LCP 
includes policies regarding Visual Resources.  Below are the relevant policies. 
 

Policy 7A Preserve to the maximum extent feasible the quality of public views from the 
hillsides and along the City’s shoreline. 

 
Policy 7G The Design Review process for an individual project shall include criteria for 

treatment of the urban edge between existing development and open space in 
areas designated “Residential/Hillside Protection: on the Land Use Plan Map.  
The criteria shall be developed to reflect topographic constraints and shall 
include at a minimum: 

 
a. Treatments to screen development, including the use of vegetation, variable 

setbacks and modified ridgelines or berms; 
b. Fuel modification techniques for new development which provide the 

following: result in graduated fuel modification zones in which on the 
minimum amount of native vegetation is selectively thinned; prohibit 
grading or discing for fuel modification; confine fuel modification to the 
development side of the urban open space edge to the maximum extend; 
avoid fuel modification encroachment into environmentally sensitive areas; 
locate structures with respect to topographic conditions to incorporate 
setbacks, minimize fuel modification requirements and maximize hazards; 
and provide requirements for ongoing maintenance. 
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c. Treatments for fuel modification and maintenance techniques for existing 
development consistent with standards in (b) above to the maximum extent 
feasible. 

 
The appellant has not made clear how the proposed fuel modification project would create adverse 
visual impacts.  No structures are proposed, and all vegetated areas will retain at least 50% of the 
vegetation.  The area subject to the vegetation thinning would be visible almost exclusively to the 
adjacent residents, with perhaps slight views from adjacent street ends.  The subject site is not 
located in an area generally accessed by the general public.  It is well up narrow roads in the 
hillsides.  The scope of the vegetation thinning project prevents it from being visible from Coast 
Highway or along the shoreline.  Thus, the project is not inconsistent with Policy 7A cited above.  
As with many of the LCP requirements regarding fuel modification, distinctions are made between 
standards for new construction and new land divisions compared to necessary fuel modification in 
pre-existing neighborhoods that abut open space, as is reflected in Policy 7G(b) versus 7G(c) above.  
Policy 7G(b) applies to development such as new construction or new land divisions, where 
constraints are fewer.  Policy 7G(c) applies to pre-existing development and recognizes the 
likelihood of constraints in applying fuel modification requirements.  For example, in the case of an 
existing home such as those surrounding the subject site, locating the structure to minimize fuel 
modification into adjacent open space cannot be done.  The homes have already been constructed in 
their location.  Moreover, even if it was possible to relocate the homes, the lots tend to be small and 
relocation, in addition to being difficult, would not create greater fire protection.  However, as 
approved by the City, the fuel modification plan does incorporate the aspects of Policy 7G(b) that 
are feasible as required by the LCP.  This includes minimizing the amount of native vegetation that 
is thinned.  In any case, the proposed fuel modification plan will not create adverse impacts on 
visual resources.  
 
Therefore, the Commission finds that the City’s approval of coastal development permit 15-0265 is 
consistent with the policies of the certified LCP and therefore raises no substantial issue with regard 
to the grounds upon which the appeal was filed. 
 
Hazards 
The appellant contends that fuel modification project will likely create much greater hazard in 
destabilizing slopes as a result of the vegetation thinning.  The OS/C element includes a map of 
Geologic Conditions.  The subject site is not identified on the map as being in one of the mapped 
hazards areas.  Nevertheless, a site may still be in a hazard area even if not shown on the map.  
Following are the relevant Hazard policies of the OS/C element: 
 

10A Require that plan review procedures recognize and avoid geologically unstable areas, 
flood-prone lands, and slopes subject to erosion and slippage. 

 
10E Development in the areas designated “Residential Hillside/Protection” on the Land Use 

Plan Map or within potential geologic hazard areas identified on the Geological 
Conditions Map of the Open Space/Conservation Element shall not be permitted unless 
a comprehensive geological and soils report is prepared pursuant to Title 14 of the 
City’s Municipal Code, and adequate mitigation measures have been approved and 
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implemented by the City’s geologist.  For projects located in areas subject to hazards 
as identified on the Geologic Conditions Map or subject to erosion, landslide or 
mudslide, earthquake, flooding or wave damage hazards confirmed by a geologic 
assessment, as a condition of approval or new development a waiver of liability shall 
be required through a deed restriction. 

 
Although the site is not identified as a geologic hazard area on the Geologic Conditions map, a 
Geotechnical Evaluation was prepared in conjunction with the proposed fuel modification project2.  
The Geotechnical Evaluation includes recommended guidelines to increase soil stability in 
conjunction with the fuel modification.  The recommended guidelines include conducting the fuel 
modifications in the spring and completed in the early summer, to allow for some re-establishment 
of the native canopy prior to the next rainfall season; limiting the fuel modification efforts to the 
canopy, minimizing damage to the existing root systems; and, application of surficial amendments, 
such as spray adhesives, fiber rolls, or jute matting, after the fuel modification is complete and prior 
to the winter season.  Root systems will remain in the thinned areas in order to reduce erosion.  The 
Geotechnical Evaluation also states: “These guidelines are considered to be geotechnically 
appropriate for the likely soil conditions and are not intended to supersede the criteria for fuel 
modification required for safe fire prevention or the responsibilities of the governing fire agencies.”  
The recommended geotechnical guidelines have been incorporated into the proposed project and are 
conditions of the City’s approval of the project. 
 
Thus, the City’s review of the proposed project did require a geologic and soils report and did 
incorporate into the project the recommended geotechnical guidelines, as required by Policy 10E of 
the OS/C Element of the certified LCP.  Therefore, the Commission finds that the City’s approval of 
coastal development permit 15-0265 is consistent with the policies of the certified LCP and 
therefore raises no substantial issue with regard to the grounds upon which the appeal was filed. 
 
Heritage Trees 
The appellant contends that the City failed to recognize the existence in the project area of several 
individual specimen and strands of native trees that meet the Heritage Tree criteria, inconsistent 
with the requirements of the Heritage Trees section (Section 12.08 of the City’s Municipal Code) of 
the certified LCP.  However, the Biological Technical Report prepared in conjunction with the 
proposed project mapped the vegetation on the project site and in the vicinity (discussed in more 
detail previously).  The Biological Technical Report identified 0.04 acre of Western Sycamore along 
the canyon bottom, outside the fuel modification area/area of impact. No other trees were identified.  
The appellant does not provide more specific information regarding the type or location of the trees 
in question, or how these trees meet the Heritage Tree criteria.  Furthermore, the City confirmed the 
absence of Heritage Trees within the project site in its letter dated 7/16/15 (Exhibit 4).  No evidence 
of the presence of heritage trees on-site has been presented.  Therefore, the Commission finds that 
the City’s approval of coastal development permit 15-0265 is consistent with the policies of the 
certified LCP and therefore raises no substantial issue with regard to the grounds upon which the 
appeal was filed. 
 
Conclusion 

                                                
2 Update Geotechnical Evaluation of Potential Slope Stability Impacts, Proposed Arch Beach Heights Fuel Modification Area 1, 
Nyes and Oro Canyons, Laguna Beach, California, prepared by Geofirm, dated 3/14/14, updated 7/8/14. 
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Applying the five factors listed in the prior section clarifies that the appeal raises “no substantial 
issue” with respect to Chapter 3 of the Coastal Act, and therefore, does not meet the substantiality 
standard of Section 30265(b)(1), because the nature of the proposed project and the local 
government action are consistent with policies of the City’s certified LCP. 
 
The first factor is the degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act. The City’s 
conclusion was adequately supported by sufficient evidence and findings. The City required 
preparation of site specific biology and geology reports, and imposed conditions necessary to assure 
consistency with the certified LCP, including provisions regarding habitat, hazards, and views.  The 
local coastal development permit contains a high degree of factual and legal support.  The appellant 
has not provided factual evidence supporting inconsistency with the LCP. 
 
The second factor is the extent and scope of the development as approved or denied by the local 
government. The scope of the approved development is vegetation thinning of approximately 22 
acres in the area between residential development and open space in a State recognized very high 
fire hazard severity zones.  The City’s approval limits the scope of the project by: allowing 
vegetation removal to 100 feet from residential development, limiting vegetation removal to 50% of 
existing vegetation, and establishing a hierarchy of vegetation types to be removed.  Therefore, the 
scope of the approved development supports a finding that the appeal raises “no substantial” issues. 
 
The third factor is the significance of the coastal resources affected by the decision. The significance 
of the coastal resource is substantial, in that the resource is sensitive habitat.  However, the City’s 
approval includes measures to assure that impacts are minimized as required by the LCP. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP.  In the past the City has implemented fuel modification projects such as 
this one under nuisance abatement provisions.  Commission staff has indicated that, generally, these 
types of project should be subject to the review associated with the coastal development permit 
process.  Therefore, the precedential value of the local government’s decision to process a coastal 
development permit, rather that issue a nuisance abatement, is positive.  Although the proposed 
development (fuel modification adjacent to existing residential development) will occur in a 
sensitive habitat area, the local coastal development permit includes adequate mitigation to 
minimize and/or avoid potential adverse impacts to coastal resources.  Therefore, the precedential 
value of the local government’s decision is positive. 
 
The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance. Impacts to coastal resources, including habitat, are important statewide issues. The 
City addressed CEQA with preparation and adoption of a Mitigated Negative Declaration.  The 
City’s approval is considered the factors required by the LCP and its approval of the project is 
consistent with the certified LCP and therefore does not raise issues of statewide significance. 
 
In conclusion, the issues raised by the appellant do not demonstrate that the City’s action is not 
consistent with the certified LCP.  Therefore, Commission staff recommends that the Commission 
find that the appeal raises no substantial issue. 
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Laguna Beach

The State of California and the Department of Forestry and Fire Protection make no representations 
or warranties regarding the accuracy of data or maps.  Neither the State nor the Department shall be 
liable under any circumstances for any direct, special, incidental, or consequential damages with 
respect to any claim by any user or third party on account of, or arising from, the use of data or maps.

Obtain FRAP maps, data, metadata and publications on the Internet at http://frap.cdf.ca.gov
For more information, contact CAL FIRE-FRAP, PO Box 944246, Sacramento, CA 94244-2460, (916) 327-3939.

Map ID: LagunaBeach

Jerry Brown, Governor, State of California
John Laird, Secretary for Resources, The Natural Resources Agency

Ken Pimlott, Director, Department of Forestry and Fire Protection
DATA SOURCES

CAL FIRE Fire Hazard Severity Zones (FHSZL06_1)
CAL FIRE Very High Fire Hazard Severity Zones in LRA - Orange (c30fhszl06_3)

This map was developed using data products such as parcel and city boundaries provided by local government agencies. 
In certain cases, this includes copyrighted geographic information. The maps are for display purposes only - questions and 
requests related to parcel or city boundary data should be directed to the appropriate local government entity.      
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Government Code 51175-89 directs the California Department of Forestry and Fire Protection (CAL FIRE) to identify
areas of very high fire hazard severity zones within Local Responsibility Areas (LRA).  Mapping of the areas, referred
to as Very High Fire Hazard Severity Zones (VHFHSZ), is based on data and models of, potential fuels over a 30-50
year time horizon and their associated expected fire behavior, and expected burn probabilities to quantify the likelihood
and nature of vegetation fire exposure (including firebrands) to buildings.  Details on the project and specific modeling
methodology can be found at http://frap.cdf.ca.gov/projects/hazard/methods.htm.  Local Responsibility Area VHFHSZ
maps were initially developed in the mid-1990s and are now being updated based on improved science,
mapping techniques, and data.

In late 2005 to be effective in 2008, the California Building Commission adopted California Building Code Chapter 7A
requiring new buildings in VH FHSZs to use ignition resistant construction methods and materials.  These new codes
include provisions to improve the ignition resistance of buildings, especially from firebrands.  The updated very high fire
hazard severity zones will be used by building officials for new building permits in LRA. The updated zones will also be
used to identify property whose owners must comply with natural hazards disclosure requirements at time of property
sale and 100 foot defensible space clearance. It is likely that the fire hazard severity zones will be used for updates to
the safety element of general plans.

This specific map is based on a geographic information system dataset that depicts final CAL FIRE recommendations
for Very High FHSZs within the local jurisdiction.  The process of finalizing these boundaries involved an extensive local
review process, the details of which are available at   http://frap.cdf.ca.gov/projects/hazard/btnet/ (click on "Continue
as guest without logging in"). Local government has 120 days to designate, by ordinance, very high fire hazard severity
zones within its jurisdiction after receiving the recommendation.  Local government can add additional VHFHSZs.
There is no requirement for local government to report their final action to CAL FIRE when the recommended zones are
adopted.  Consequently, users are directed to the appropriate local entity (county, city, fire department, or Fire
Protection District) to determine the status of the local fire hazard severity zone ordinance.
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