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STAFF REPORT: REQUEST FOR RECONSIDERATION 

 
Application Number:  A-5-VEN-10-138-A1-REC 
 
Applicant: ADC Development Inc. (Fran Camaj) 
 
Agents: Stephen Vitalich and Laurette Healey 
 
Project Location: 1305 Abbot Kinney Boulevard, Venice, City of Los Angeles, Los 

Angeles County (APN 423-902-7002). 
 
Project Description: Amend permit granted with conditions for new 25-ft. high 1,248 

sq.ft. restaurant with rooftop parking deck, to reduce required 
vehicle parking spaces from 13 to 10, remove 3 vehicle lifts from 
project description, provide electric vehicle charging station, 14 
bicycle parking spaces, and employee transit pass program. 

 
Commission Action: On July 9, 2015, the Commission denied CDP Amendment 

Application No. A-5-VEN-10-138-A1. 
 
Staff Recommendation: Deny the request for reconsideration. 
 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
On July 9, 2015, the Commission denied the applicant’s permit amendment application on the grounds 
that it was not consistent with the Chapter 3 policies of the Coastal Act. On August 7, 2015, the 
applicant submitted a written request for reconsideration of the Commission’s action, supported by two 
letters from MGM Consulting Structural Engineering, Inc., which the applicant describes as new 
information. The applicant submitted additional information on August 17, 2015. Having reviewed the 
applicant’s submittals, staff recommends that the Commission deny the request for reconsideration on 
grounds that:  (1) no new relevant evidence has been presented which, in the exercise of reasonable 
diligence, could not have been presented at the hearing on the permit amendment and (2) there has 
been no error of fact or law which has the potential for altering the Commission’s decision. 
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Procedural Note: 
 
The Commission’s regulations provide that at any time within thirty (30) days following a final vote 
upon an application for a coastal development permit, the applicant of record may request that the 
Commission grant a reconsideration of the denial of the application, or of any term or condition of a 
coastal development permit which has been granted. [Title 14 Cal. Code of Regulations Section 
13109.2.] The regulations also state (id. at § 13109.4) that the grounds for reconsideration of a permit 
action shall be as provided in Coastal Act Section 30627, which states, inter alia: 
 

The basis of the request for reconsideration shall be either that there is relevant new 
evidence which, in the exercise of reasonable diligence, could not have been presented 
at the hearing on the matter or that an error of fact or law has occurred which has the 
potential of altering the Commission’s initial decision. 
[Cal. Pub. Res. Code § 30627(b)(3)] 

 
Section 30627(b)(4) of the Coastal Act states that the Commission “shall have the discretion to grant or 
deny requests for reconsideration.” 
 
The applicant submitted a request for reconsideration of the Commission’s July 9, 2015 decision on 
August 7, 2015, stating the alleged grounds within the 30-day period following the final vote, as 
required by Section 13109.2 of the regulations. If a majority of the Commissioners present vote to 
grant reconsideration, the permit application will be scheduled for a future public hearing, at which the 
Commission will consider it as a new application. [Title 14, Cal. Code of Regs., Section 13109.5(c).] 
 
 
I. MOTION AND RESOLUTION 
 
Motion: 
 

“I move that the Commission grant reconsideration of Coastal Development Permit 
Amendment Application A-5-VEN-10-138-A1.” 

 
Staff recommends a NO vote of the foregoing motion. Failure of the motion will result in denial of the 
applicant’s request for reconsideration and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby denies the request for reconsideration of the Commission’s 
decision on Coastal Development Permit Amendment Application A-5-VEN-10-138-A1 
on the grounds that there is no relevant new evidence which, in the exercise of 
reasonable diligence,  could not have been presented at the July 9, 2015 public hearing, 
and that there were no errors in fact or law that have the potential of altering the 
Commission’s initial decision.. 
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II. FINDINGS AND DECLARATIONS 
 
A. PROJECT LOCATION AND DESCRIPTION 
 

ADC Development Inc. requested an amendment, which the Commission denied, to reduce the 
required number of vehicle parking spaces from 13 to 10 at a Commission-approved restaurant at 1305 
Abbot Kinney Boulevard in Venice, Los Angeles. The 1,248 square foot restaurant structure and 
rooftop parking area have been constructed consistent with the plans approved by Coastal 
Development Permit A-5-VEN-10-138, with the exception of the three vehicle lifts atop the roof 
originally proposed by the applicant and subject to the Commission’s approval of the underlying CDP. 
The project site is a 3,400 square foot commercially zoned (C2-1 ) lot in North Venice, which fronts 
Abbot Kinney Boulevard approximately ½ mile inland of Venice Beach and boardwalk.   
 
The approved one-story restaurant building is 25 feet high and has 550 square feet of indoor and 
outdoor customer service area. The approvals of the development granted by the City of Los Angeles 
limit the patron capacity to a maximum of 47 people. The applicant proposed, and the Commission 
denied, a revised parking plan with nine conforming tandem parking spaces on the rooftop deck and 
one ADA Accessible parking space at grade at the southeast corner of the property adjacent to the 
alley. The denied plan also noted the applicant’s request to remove three vehicle lifts at the western 
edge of the roofdeck parking area from the project description and included an electric vehicle 
charging station at the northern edge of the roofdeck and bike racks at the western edge.   
 
B. PROJECT HISTORY 

 

On April 21, 2010, the City of Los Angeles West Los Angeles Area Planning Commission approved 
with conditions Local Coastal Development Permit No. APCW-2009-1738 for a new restaurant at 
1305 Abbot Kinney Boulevard in the North Venice. The action was not appealed at the local level. 
 
On June 17, 2010, 1311 A.K. Properties, LLC appealed the City’s final action to the Coastal 
Commission. On July 9, 2010, the Commission determined that the appeal raised a substantial issue 
because the local approval did not include a plan to fully mitigate the parking impacts of the 
development. On October 13, 2010, the Commission approved Coastal Development Permit A-5-
VEN-10-138 with conditions including a requirement to provide a minimum of 13 on-site vehicle 
parking spaces. 
 
After Commission staff issued the coastal development permit for the restaurant with 13 vehicle 
parking spaces, the applicant received approval from the Los Angeles Department of Building and 
Safety to provide 12 bicycle parking spaces on the roof of the building in lieu of three of the required 
vehicle parking spaces. That action was permitted under amended Section 12.03 of the Los Angeles 
Municipal Code which allows up to 30% of required vehicle parking spaces to be replaced by bicycle 
parking spaces at a rate of 4:1; however, the action was inconsistent with the conditions of the 
approved CDP which is explicit in its requirement that any changes to the approved plans must be 
submitted to the Executive Director for review.  
 
The Los Angeles Department of Building and Safety issued a building permit for the restaurant and 
rooftop parking area in 2014 and, with the exception of the vehicle lifts, the structure has been 
constructed consistent with both the Commission-approved plans of the underlying CDP and the City-
approved construction plans. Following communication with Commission staff, the applicant 
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acknowledged that the City did not have jurisdiction to waive the requirement for three vehicle parking 
spaces and the applicant submitted Coastal Development Permit Amendment Application No. A-5-
VEN-10-138-A1 to reduce the number of required parking spaces from 13 to 10 and provide a rigorous 
set of transportation related mitigation measures encouraging bicycling and transit.  
 
In the amendment application, the applicant stated that it was no longer feasible or safe to provide the 
required 13 vehicle parking spaces on-site because three of the spaces were originally proposed atop 
vehicle lifts, atop the roof. According to the applicant, vehicle lifts weigh thousands of pounds and the 
roofdeck was not constructed to support their weight because the City-approved construction plans did 
not account for the added weight from the required  vehicle lifts and the three additional vehicles that 
would be accommodated by the parking spaces the lifts would have provided. 
 
At the July 9, 2015 public hearing on the amendment application, both Commission staff and the 
applicant’s representative (architect Stephen Vitalich) indicated that the motivation for the amendment 
was to remove the vehicle lifts from the project because the roofdeck, as constructed, was not capable 
of supporting the vehicle lifts loaded with three additional vehicles. Several members of the public 
alleged that the applicant had never intended to install the vehicle lifts or comply with other conditions 
of the permit. One member of the public presented an email, dated March 19, 2015, from a staff 
member of Los Angeles City Councilman Mike Bonin, which stated: “After meeting with [the Los 
Angeles Department of] Building and Safety, the applicant has decided to move forward with the plan 
approved by Coastal. They are going to file a supplemental permit to revert back to the plan with the 
car lifts.” (Exhibit 1). That email, and the applicant’s responsibility to comply with the special 
conditions of the permit, was referenced a second time during the Commission’s deliberation on the 
amendment application.    
 
Following its deliberation, the Commission voted 6-5 to deny Coastal Development Permit 
Amendment Application A-5-VEN-10-138-A1, finding that reducing the required parking at the 
restaurant would adversely impact public access to the coast and to the Venice community, popular 
with coastal visitors. The Commission found that the applicant’s proposed mitigation was inadequate 
and required the applicant comply with the conditions of the underlying permit.  
 
C. APPLICANT’S GROUNDS FOR REQUEST FOR RECONSIDERATION 
 

The applicant’s submittals in support of the request for reconsideration (Exhibit 2) focus on written 
declarations from the structural engineering consultant indicating that the building, as built, cannot 
support 12 vehicles and 3 vehicle lifts. The structural engineering consultant indicates, in a letter 
attached to the applicant’s request for reconsideration, that “the building as it has been constructed can 
support 9 cars on the deck” In a separate letter attached the applicant’s request for reconsideration, the 
same structural engineering consultant writes: “I have included a drawing that shows the location of 
the additional 3 cars that the ramp can support.” The applicant asserts that the written declarations 
from the structural engineering consultant should be accepted as relevant new evidence which could 
not have been presented at the time of the original hearing. The applicant argues that the new evidence 
has the potential of significantly altering the Commission’s decision.    
 
The applicant also requests reconsideration on the grounds that errors in fact or law may have been 
presented in an email from a staff member of Los Angeles City Councilman Mike Bonin that a 
member of the public presented to the Commission at the hearing which affected the Commission’s 
decision, referenced in Section B of this report. The March 19, 2015 email states, in part: “They are 



A-5-VEN-10-138-A1-REC (ADC Development Inc.) 
 

 
5 

 

going to file a supplemental permit to revert back to the plan with the car lifts.” In fact, a supplemental 
permit to add the lifts back to the structure was filed with the Los Angeles Department of Building and 
Safety on the same day. The applicant’s letter states: “Central to the request for reconsideration is the 
weight given by the Commission at the time of the hearing to the content of an email alleging facts 
taken out of context  and authored by a third party who was not a party to the appeal.” The applicant 
and his construction company have submitted written declarations indicating that neither party 
authorized the Los Angeles Department of Building and Safety to file the supplemental permit to add 
the lifts back to the structure (Exhibit 2).   
 
D. ANALYSIS OF REQUEST FOR RECONSIDERATION 
 

As stated on page two of this report, the Commission’s decision whether to accept or deny the 
applicant’s request for reconsideration shall be based on whether there is relevant new evidence which, 
in the exercise of reasonable diligence, could not have been presented at the hearing on the matter or 
that an error of fact or law has occurred which has the potential of altering the Commission’s initial 
decision. [Cal. Pub. Res. Code § 30627(b)(3)]. 
 
The following analysis considers separately each of applicants’ two arguments as grounds for 
reconsideration, as set forth in the previous section and the applicant’s submittals dated August 7, 2015 
and August 17, 2015. 
 
Issue 1: Structural Engineering 
The applicant has not provided relevant new evidence related to the structural engineering of the 
restaurant and rooftop parking area which, in the exercise of reasonable diligence, could not have been 
presented at the hearing on the matter. In fact, at the July 9, 2015 hearing on the permit amendment 
application, the applicant’s representative (architect Stephen Vitalich) provided a detailed description 
of the history of the application and the process by which the building was designed and engineered: 
“In November, the applicant applied for a supplemental permit to remove the lifts off the building, to 
revise the structure of the building, to do some value engineering, to try to save some costs. It’s a very 
complicated small building.” The applicant’s representative also indicated that the ramp was capable of 
supporting an additional three vehicles. Additionally in both the June 19, 2015 staff report published in 
advance of the hearing and in staff’s presentation at the July 9, 2015 hearing, staff stated: “the 
applicant has constructed the restaurant and the rooftop parking area at the rear, but asserts that the 
structure cannot support the weight of three approved vehicle parking lifts.” The staff report and the 
staff presentation provided a detailed history of the application, similar to Section B of this report. 
 
The applicant’s August 7, 2015 letter and attached declarations from MGM Consulting Structural 
Engineering, Inc. do not present new evidence related to the structural engineering of the restaurant 
and rooftop parking area. They merely reiterate, in more formal written documents, the same evidence 
provided by staff and by the applicant’s representative at the hearing on the matter. With reasonable 
diligence, the same information could have been provided in writing or in verbal testimony at the July 
9, 2015 hearing on the matter.     
 
Moreover, the Commission approved the original project as being consistent with the public access 
policies of the Coastal Act based on assertions and plans that the structure could be built in a manner to 
support the vehicle lifts on the roof to satisfy the parking requirements.  The applicant chose to build a 
structure that did not comply with the Commission-approved plans, apparently in order to reduce 
construction costs, without the benefit of a Commission-approved amendment prior to construction. 
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Thus, the issue of whether or not the structure is capable of supporting the three vehicle lifts was not 
central to the Commission’s decision to deny the permit amendment, since the Commission already 
decided in its original approval that building the vehicle lifts on the roof was feasible and the applicant 
proposed such a design. The Commission denied the amendment on grounds that the removal of the 
three parking spaces from the approved project would adversely impact public access to this coastal 
area and the applicant did not demonstrate that the proposed mitigation for the loss of the three spaces 
would adequately mitigate for the impacts to public access. Thus, structural engineering information 
related to the rooftop parking issue is not relevant evidence in the commission’s consideration of the 
amendment to the parking requirements of the original permit since the commission already found that 
building the three vehicle lifts was feasible had the applicant constructed the building consistent with 
the Commission’s approval of the original permit.    
 
Issue 2: Context of the March 19, 2015 Email 
The applicant has not demonstrated that an error of fact or law has occurred which has the potential of 
altering the Commission’s initial decision. The applicant’s request for reconsideration and written 
declarations allege that the March 19, 2015 email from a staff member of Los Angeles City 
Councilman Mike Bonin (Exhibit 1) misrepresented the applicant’s intention to revert back to the plan 
with the vehicle lifts. The applicant acknowledges that he met with the Los Angeles Department of 
Building and Safety in March 2015, as stated in the email, but declares that neither he nor his 
construction company authorized the Los Angeles Department of Building and Safety to file the 
supplemental permit to add the lifts back to the structure. The applicant and the applicant’s 
construction company each provided written declarations that they did not file a supplemental permit.   
In response to the applicant’s request for reconsideration, Los Angeles Department of Building and 
Safety staff member Shahen Akelyan stated by email (Exhibit 3): “The supplemental permit 
application was generated based on the conversation with Mr. Camaj, in order to resolve the 
compliance issue and not to revoke the permit application number 11010-300000-00590. When he 
asked us what he needed to do in order finalize the permit, he was told that he has to comply with the 
Coastal Commission approval letter and provided the parking lifts. He agreed to do so (which required 
the supplemental permit) and later changed his mind. He was aware before and after the application 
was generated.” A copy of the supplemental permit is included within Exhibit 2. 
 
The applicant’s request for reconsideration states: “Despite the credibility of the author of this email, 
the allegations made within the email must be substantiated and cannot be taken at face value as 
providing factual evidence determinative by the Commission without affording me the benefit of a 
response.” The applicant’s representative was present at the hearing on the amendment application on 
July 9, 2015 and indicated at the conclusion of his presentation: “I can answer any questions if you 
like.” The Commission did not ask any questions of the applicant’s representative related to the context 
of the email during the Commission’s deliberation. Through the reconsideration process, the applicant 
has been afforded the benefit of a response to the email in question, and the applicant has not 
demonstrated that an error of fact or law has occurred which has the potential of altering the 
Commission’s initial decision.  
 
The applicant has demonstrated disagreement and miscommunication with the City of Los Angeles, 
which formed the entire basis of the permit amendment request. The email which was referenced at the 
July 9, 2015 hearing merely reinforced the idea that the City of Los Angeles and the applicant engaged 
in negotiations and authorizations related to the vehicle lifts which were not consistent with the 
conditions of Coastal Development Permit A-5-VEN-10-138. The City’s initial action to approve the 



A-5-VEN-10-138-A1-REC (ADC Development Inc.) 
 

 
7 

 

restaurant with six vehicle parking spaces was appealed to the Coastal Commission, which required 13 
parking spaces and explicitly identified its action in the special conditions of the permit, and required a 
deed restriction identifying the special conditions. After accepting the coastal development permit to 
construct the development, the applicant received approval from the Los Angeles Department of 
Building and Safety to provide 12 bicycle parking spaces on the roof of the building in lieu of three of 
the required vehicle parking spaces, but that approval was later found by the City to be invalid because 
it was not consistent with the conditions of the CDP. Whether or not the applicant agreed with the Los 
Angeles Department of Building and Safety’s eventual directive to provide the 13 vehicle parking 
spaces and three vehicle lifts, it was required by the coastal development permit approved by the 
Coastal Commission. In its action, the Commission did not look to the City of Los Angeles 
Department of Building and Safety for guidance in approving or denying the amendment application. 
The Commission denied the amendment, finding that reducing the required parking at the restaurant 
would adversely impact public access to the coast and to the Venice community, popular with coastal 
visitors. The Commission found that the applicant’s proposed mitigation was inadequate and required 
the applicant comply with the conditions of the underlying permit. 
 
E. CONCLUSION 
 

The applicant has not provided relevant new evidence which, in the exercise of reasonable due 
diligence, could not have been presented at the hearing on the matter. Additionally, the applicant has 
not proven that an error of fact has occurred which has the potential of altering the Commission’s 
initial decision. Consequently, there is no basis for reconsideration, and the Commission denies the 
applicant’s request for reconsideration pursuant to Section 30627(b)(4) of the Coastal Act. 
     
 
SUBSTANTIVE FILE DOCUMENTS 
1. City of Los Angeles certified Land Use Plan for Venice, 6/14/2001. 
2. City of Los Angeles Specific Plan for Venice, Ordinance No. 175,693. 
3. Updated Parking Assessment for a Proposed 1,248 SF Restaurant Located at 1305 Abbot Kinney 

Boulevard in the Venice Community, Prepared by Overland Traffic Consultants, Inc. September 13, 
2010. 

4. City of Los Angeles Local Coastal Development Permit No. APCW-2009-1738. 
5. City of Los Angeles Zone Variance to permit compact parking stalls within an on-site parking area that 

contains less than ten overall spaces (Case No. APCW-2009-1738). 
6. City of Los Angeles Zone Variance to permit tandem parking (No. APCW-2009-1738). 
7. City of Los Angeles Zone Variance to not provide a loading space that is otherwise required for 

commercial buildings which abut an alley (Case No. APCW-2009-1738). 
8. City of Los Angeles Specific Plan Project Permit pursuant to the Venice Coastal Zone Specific Plan 

(Case No. APCW-2009-1738). 
9. City of Los Angeles Negative Declaration No. ENV-2009-1739-MND, 8/24/2009. 
 
EXHIBITS 
Exhibit 1 – Email from Los Angeles City Councilman Representative  
Exhibit 2 – Applicant’s Request for Reconsideration 
Exhibit 3 – Follow-up Email from Los Angeles Department of Building and Safety 
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