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ADDENDUM 

 
 
October 3, 2016 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: APPEAL NO. A-5-PPL-16-0079, FOR THE COMMISSION MEETING OF 

THURSDAY, OCTOBER 6, 2016. 
 
I. CHANGES TO STAFF REPORT – FINDINGS 
Commission staff recommends changes to the staff report dated September 22, 2016 in Section 
VI (Findings and Declarations). Language to be added to the findings is shown in underlined 
text, and language to be deleted is identified by strike out. 

 
A. Changes to Section VI.C Substantial Issue Analysis Findings 

In Section VI.C (Substantial Issues Analysis) of the staff report dated September 22, 
2016, staff references the West Los Angeles Area Planning Commission’s (“WLAAPC”) 
Determination Letter dated July 27, 2016. The applicant submitted a copy of this 
determination letter along with the subject appeal to staff on August 04, 2016. However, 
this Determination Letter was superseded by the City’s final Determination Letter dated 
August 25, 2016 (attached; see Exhibit A).  
 
On December 2, 2015, on an appeal of the City of Los Angeles’s Associate Zoning 
Administrator’s (“ZA”) decision, WLAAPC overturned the ZA’s approval of the 
proposed project and denied Local Coastal Development Permit (“CDP”) No. ZA 2012-
130. Subsequently, WLAAPC directed the ZA to prepare WLAAPC’s determination 
letter. This letter was issued on July 27, 2016. However, it contained discrepancies and 
findings from the ZA’s original report of approval. The determination letter incorrectly 
suggested that WLAAPC adopted some of the ZA’s original findings. Therefore, at a 
public meeting on August 17, 2016, WLAAPC adopted revised findings that more 
accurately reflected its decision and omitted any reference to the ZA’s report. 
 
On August 29, 2016, Staff received the City’s Notice of Final Action and a copy of the 
second determination letter dated August 25, 2016 with the revised findings. In addition, 
on August 29, 2016, the Commission’s 20-working day appeal period for the subject 
Local CDP commenced and the appeal at issue (No. A-5-PPL-16-0079) was filed. In 
preparing the staff report, Commission staff inadvertently quoted a few of the unofficial 
findings of the first determination letter. Therefore, Staff recommends replacement of the 
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quoted findings with the official findings. Staff’s recommendation of no substantial issue 
will remain unaffected by these revisions. 

 
1. The second paragraph of Section VI.C (Substantial Issue Analysis) on Page 7: 

 
WLAAPC agreed with and adopted the ZA’s findings supporting the project’s consistency 
with the public access, marine and habitat resource protection, and new development policies 
of Chapter 3 of the Coastal Act. In its denial of the proposed project, however, WLAAPC did 
not find found the project inconsistent with the visual resources (Section 30251) and hazards 
(Section 30253) policies of Chapter 3 of the Coastal Act, and that the proposed project would 
prejudice the City of Los Angeles ability to prepare a coastal program.  

 
2. The fourth paragraph in Section VI.C (Substantial Issue Analysis) at the 

bottom of Page 8: 
 

The first factor in determining whether the appeal raises a substantial issue is the degree of 
factual and legal support for the local government’s decision that the development is 
consistent or inconsistent with the Coastal Act.  As indicated above, WLAAPC’s conclusion 
was supported by substantial evidence.  Specifically, the WLAAPC’s Determination report, 
attached to the addendum as Exhibit 5A, explains the proposed project’s potential impacts to 
the community character of the area due to its mass and scale, and potential to prejudice the 
City’s ability to prepare a local coastal program.  WLAAPC’s findings state: 

 
(Exhibit 5, Page 5): 

…The proposed structure is a five story apartment building, and it is not in character 
with the surrounding mass and scale of the neighborhood of one and two story 
apartment buildings on the south side of Sunset Boulevard and single and two story 
single family homes on the north side of Sunset. Nowhere else in the immediate area are 
there any five story buildings. This is in violation of Section 30251 of Coastal Act which 
calls for visual compatibility with the character of surrounding areas.  
 
In addition, the Zoning Administrator approved a project which would require the 
extensive alteration of Bluff landform which arises above the Pacific Coast Highway by 
grading 44,500 cubic yards of soil…Both of which are in violation of Section 30251. 

 
(Exhibit 5, Page 8): 

…The proposed structure is two to three stories higher than other apartment buildings 
on the south side of Sunset Boulevard… 
 
…In addition, it does not conform to Coastal Interpretive Guidelines for the Pacific 
Palisades regions which stat that “The density of new residential development should be 
limited to a maximum of 24 units per gross acre” in that the proposed project proposes 
a 49 unit building on site and exceeded this limit by 25 units. As such, the development 
approved by the Zoning Administrator WOULD prejudice the ability of the City to 
prepare a Local Coastal Program in conformity with Chapter 3 of the California 
Coastal Act.  
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In addition, the Zoning Administrator failed to follow precedent of the West Los Angeles 
Planning Commission in denying a similar Coastal Development Permit for project 
located two lots away from the subject site which cited non-conformance with 
Neighborhood Character and exceeded the 24 unit limit of the Guidelines which is a 
violation of Coastal Act Section 30625(c). In not following precedent in the area, the 
Zoning Administrator did not accurately assess the cumulative effect that approval of 
the project of this size would have on future development of other vacant lots in the area 
s to size of structures, future development of traffic, and a change in neighborhood 
character.  

 
(Exhibit A,  Page 4): 

The ZA erred by approving 49 units, 21 units in excess of the density allowed in the 
Pacific Palisades by the Interpretive Guidelines for the acreage of that site. 
 

(Exhibit A,  Page 5): 
The ZA erred by approving a project of mass and scale that is out of character with the 
surrounding neighborhood, a five-story apartment building in a neighborhood 
predominantly of one- and two-story residential structures in violation of Section 30251 
of the Coastal Act.  
 
The ZA erred by not accurately assessing the cumulative effect of future development on 
traffic, neighborhood character and alteration of a landform, a bluff, by approving this 
project... 
 
The ZA erred by approving the extensive alteration of a bluff landform by permitting the 
grading of 44,500 cubic yards of soil in violation of the Interpretive Guidelines 
Alteration of Land Forms Appendix A-2 and the Coastal Act Sections 30251 and 30253. 

 
(Exhibit A,  Page 7): 

The ZA erred in not fully considering the precedential impacts that this project may 
have on future development… 
 
The ZA erred in not fully considering the past rulings, including the Coaloa 
project…[located] close to next door …many of the facts in the Coaloa project are 
similar, if not the same, as the facts are here [of currently the proposed project] 

 
3. The last paragraph in Section VI.C (Substantial Issue Analysis) on Page 9: 
 
With regards to the project’s consistency with the hazards policy of the Coastal Act, the 
WLAAPC’s Determination report explains that, based on conflicting data and the lack of 
adequate geotechnical information presented to WLAAPC, WLAAPC could not find the 
project consistent with Section 30253 of the Coastal Act.  WLAAPC’s findings state 
(Exhibit 5, page 15): 
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…the West Los Angeles Area Planning Commission believes that a fair argument is 
made that the proposed mitigation measures in the area of Hazards and Hazardous 
Materials may not be sufficient to assure the safety of the public in view of the 
unresolved issues raised…as to the mitigations proposed by the Applicants consultant 
for the handling and dissipation of Hydrogen Sulfide gas which naturally occurs on the 
site and was mentioned in the soils report to the Department of Building and 
Safety…and it believes[the issue] has not been adequately responded to by the City.  
 
In addition to the conflict of experts over hazardous materials on the site, there is 
considerable disagreement between the Soils Report of the Applicant’s geologic 
consultant and the [third-party] consultants in regard to the adequacy of the mitigation 
measures to provide for the safety of the development below the project. The 
Department of Building and Safety required changes in the original Soils Report after 
receiving comments the [third-party] consultants. A further response by the [third-
party] consultants have been received by Building and Safety’s Grading Division which 
was not yet responded to at the time of the Determination. Because this latest report  
has not been responded to and the fact that two experts on the issue are in conflict with 
each other on the same issue, the Area Planning Commission cannot make an 
affirmative determination on the adequacy of the [Mitigated Negative Declaration] as 
required by the Coastal Act Section 30253.  
 

(Exhibit A,  Page 6): 
On hydrogen sulfide gas: A fair argument is made that the proposed mitigation may not 
be sufficient to assure the safety of the public in view of the unresolved issues raised by 
the appellant[s] as to the mitigations proposed by the applicant’s consultant. 
 
The West Los Angeles Area Planning Commission cannot make an affirmative 
determination on the adequacy of the MND [Mitigated Negative Declaration]. The 
decision is to adopt the action that is more protective of the public, denying the MND.  
 
Landslide area: The project site is within a designated landslide area. There is 
significant disagreement between the report of the applicant’s consultant and the 
appellants’ experts in regard to the adequacy of the mitigation measures to provide the 
safety of the development below the project. 
 
The West Los Angeles Area Planning Commission cannot make an affirmative 
determination on the adequacy of the MND as required by the Coastal Act Section 
30253. The decision is to opt to be more protective of the coastal resource and deny the 
MND. 

 
 

(Exhibit A,  Page 7): 
There was substantial testimony of the risks involved to the Malibu Mobile Home 
Estates immediately below the project and the shaky ground that the project sites on, 
making this project potentially more dangerous than the Coaloa Project, which this 
Commission has already ruled on…and other issues that are not going to be mitigated 
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by the MND, and this is including potential environmental impacts, including traffic 
access, landslides, geological and hydrological issues, and the hydrogen sulfide 
presence. 
 

4. After the first paragraph in Section VI.C (Substantial Issue Analysis) on Page 10, 
add the following: 

 
In addition, WLAAPC found that the proposed project resembled the “Coaloa project”, 
which proposed an 84,500 square foot residential development containing a total of 49 
dwelling units located at 17030 Sunset Boulevard and two lots away of the currently 
proposed project site. In 2014, on an appeal of the WLAAPC’s denial (Appeal No. A-5-PPL-
13-212) of the Coaloa project, the Commission found no substantial issue and upheld 
WLAAPC’s decision. WLAAPC denied the project on the absence of a more detailed 
analysis that could not provide assurances that potential hazards related to hydrogen sulfide 
gas in the soil would be mitigated, and the lack of geologic information to determine location 
of coastal bluff and appropriate siting of the development. 

 
5. The second paragraph in Section VI.C (Substantial Issue Analysis) on Page 10: 
 
Furthermore, WLAAPC found that the ZA erred in its determination that the project site was 
not within a coastal bluff. WLAAPC’s findings state (Exhibit 5A, page 116): 

 
…A decision to be more protective of the Coastal Resource assumes the landform is a 
Coastal Resource based on the Coastal Act definition and representation of the 
Applicants own Geotechnical Consultant Sassan  Geosciences description as a Coastal 
Bluff in report for 17000-17021 Sunset dated November 16, 2009. Therefore, because 
the applicant’s own Soils Engineer called it a Coastal Bluff and public testimony before 
the Commission describes it as a Coastal Bluff, the Commission adopts a definition that 
is more protective of the Coastal Resource and describes it as a Coastal Bluff. 
 
…The issue is not within the competence of this commission to determine the status of 
the landform as coastal bluff. A decision to be more protective of coastal resource 
assumes the landform is a resource based on the Coastal Act definition and a 
representation of the applicant’s own geotechnical consultant, Mr. Sassan, a geoscience 
description as a coastal bluff in his report of 17000 and 17020 Sunset dated 11/16/2009.  
 

B. Following Section VI.C (Substantial Issue Analysis), add the following new 
subsections and findings: 

 
D. FINDINGS IN RESPONSE TO CORRESPONDENCE RECEIVED 
FROM APPLICANT/APPELLANT 
 
The South Coast District Office has received a letter from the law firm of Gaines 
& Stacey, LLP, representing the applicant/appellant, dated September 30, 2016 
(Exhibit B; see attached), to supplement the applicant’s appeal of the City of Los 
Angeles’s denial of Local Coastal Development Permit No. ZA 2012-130 
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requesting that the Coastal Commission find that a substantial issue exists on the 
grounds of the appeal. It is asserted that the West Los Angeles Area Planning 
Commission’s (WLAAPC) decision to deny the project was not factually 
supported and the project does comply with Section 30251 of the Coastal Act as it 
will not result in the obstruction of public scenic views and will not negatively 
impact the existing community character. Contrary to the City having found the 
project’s mass and scale to be out of character with the existing development, the 
applicant/appellant argues that the project site is located in an area developed with 
multi-family residential projects of comparable size and density. In response to 
the WLAAPC’s claim that the project is out of character because of its five stories 
in height, the applicant/appellant states that the proposed project is only three 
stories as viewed from Sunset Boulevard because of its cascading design. The 
applicant/appellant also maintains that contrary to WLAAPC’s findings, the 
applicant did respond to the issues raised by project opponents and provided 
assurances that the project is consistent with Section 30253 of the Coastal Act. In 
its letter, the applicant/appellant also asserts that the appeal raises a substantial 
issue of regional and statewide significance because proposed development offers 
an affordable housing element; specifically, the project was conditioned by the 
Zoning Administrator to maintain 10 affordable dwelling units as required by the 
City’s Mello Act determination.  
 
Based on the City’s record, WLAAPC reviewed the nearby development and the 
applicant’s project elevations, including the elevation fronting sunset boulevard, 
and still found that overall the proposed development’s mass and scale was out of 
character with the existing development.  
 
With regards to the project consistency with Section 30253 of the Coastal Act, 
according to the City’s record, WLAAPC was not satisfied with the applicant’s 
Geology and Soils report and found that it did not adequately respond to and 
address the issues raised by the project opponent’s geotechnical consultants. In 
addition, WLAAPC found that the Zoning Administrator had prematurely 
approved the project without the Grading Division’s final Geology and Soils 
Approval Letter. At the time of WLAAPC’s decision, the project’s final approval 
by the Zoning Administrator was contingent on the applicant receiving the 
Grading Division’s final approval of the applicant’s Geology and Soils reports for 
the project, which had not yet been issued, prior to issuance of the local coastal 
development permit. Consequently, WLAAPC found that the report did not 
provide assurances that the potential hazards on the site would be mitigated, and 
in the absence of a more detailed analysis, it could not make an affirmative 
determination on the project’s conformance with Section 30253 of the Coastal 
Act.  
 
Regarding the affordable units, it should be noted that this contention was not one 
of the applicant/appellant’s original stated grounds for the appeal. In addition, 
contentions relating to the Mello Act (affordable housing) do not raise any 
Chapter 3 consistency issues. WLAAPC took into consideration the affordable 



Addendum to A-5-PPL-16-0079 
Page 7 of 7 

 
housing element of project but its denial was based on the project’s consistency 
with the Chapter 3 policies of the Coastal Act.  
  
E. FINDINGS IN RESPONSE TO CORRESPONDENCE RECEIVED 
FROM THE PUBLIC 
 
Commission staff has also received a letter dated September 26, 2016 from John 
B. Murdock, an attorney representing Larry Larson and the Pacific Investment 
Co., two of the 12 appellants of the Zoning Administrator’s initial approval of the 
project. The letter has been submitted in support of staff’s recommendation 
(attached; see Exhibit C). The letter also raises concerns about the use of 
WLAAPC’s unofficial findings in the staff report and about the appeal period. 
The first concern has been addressed by the replacement of the quoted unofficial 
findings in the staff report with the city’s official findings. With regards to his 
second concern, Mr. Murdock states that because the Coastal Commission’s 
regulations required the city to notify the Coastal Commission of its decision 
within five days, the 20-day appeal period should have expired in January 2016. 
Therefore, he claims that the appeal should be rejected because the applicant 
should not be allowed to file the appeal eight months after the City took its action 
at its December 2015 public meeting, regardless of the fact that the city failed to 
timely notify Coastal Commission staff of that action.  
 
However, the 20-day appeal period does not begin until the Commission receives 
notice of the local government's final action. Section 30602 of the Coastal Act 
states that the local action "shall become final at the close of business on the 20th 
working day from the date of receipt of the notice required by subdivision (c) of 
Section 30620.5, unless an appeal is submitted within that time."  Although the 
city should notify the Commission staff within five working days of taking an 
action, the appeal period is based on staff receiving the notice of final action, 
rather than the expiration of the five working day period after the local 
government takes final action.  Accordingly, the appeal is timely. 
 

C. Make the following format correction to the heading of Section VI.D (CEQA): 
 

D. F. CEQA  
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LINDSAY CONNER 
17070 LIVORNO DRIVE 

PACIFIC PALISADES, CA 90272 

VIA EMAIL: marIene.alvarado@coastal.ca.gov September 28, 2016 

CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, lO1'1 Floor 
Long Beach, CA 90802-4416 

Re: Commission Appeal No. A-5-PPL-16-0079 
16990-17000 W. Sunset Boulevard, Pacific Palisades 
Opposition to Appeal - No Substantial Issue 

Dear Ms. Alvarado: 

I strongly agree with the Staff Report - and strongly oppose the appeal of the West Los 
Angeles Area Planning Commission's (WLAAPC) unanimous decision to deny a Coastal 
Development Permit for the 16990-17000 W. Sunset Boulevard project. 

The Staff Report is correct: the appeal raises no substantial issue regarding the 
conformity of the WLAAPC decision with the Coastal Act. I was one of the original appellants 
who asked the WLAAPC to overturn the Zoning Administrator's wrongful approval of the 
project. The WLAAPC followed both the letter and spirit of the law in its decision to deny the 
Coastal Development Permit. This project does not remotely conform to the requirements of the 
Coastal Act or the Regional Interpretive Guidelines, for a number of reasons—any one of which 
would be a legitimate basis to deny the permit, and taken together constitute overwhelming 
grounds for denial of the permit. 

The project site is a fragile coastal bluff in a designated landslide area. The project 
would remove almost the entire face of this coastal bluff, and would threaten the Malibu Village 
mobile home community directly below it. The project also would have twice the maximum 
density permitted under the Regional Interpretive Guidelines, and is completely out of character 
with the surrounding neighborhood. 

The WLAAPC carefully considered the Zoning Administrator's initial decision, as well 
as the materials submitted by project proponents and opponents, and heard extensive testimony 
from experts in geology and hydrology and many of the 80 community members who attended 
the hearing to strongly oppose this project. After careful consideration, the WLAAPC voted 
unanimously to overturn the Zoning Administrator's misguided initial approval of the project. 

I strongly support the WLAAPC's denial of the Coastal Development Permit, and I ask 
Commissioners to vote in favor of the Staff Report recommendation that the appeal raises "No 
Substantial Issue" regarding its conformity with the Coastal Act. 

Best wishes, 
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     17015 Pacific Coast Highway, #23 
     Pacific Palisades, CA   90272 
     September 29, 2016 
 

 
CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4416 
 
Delivered via E-Mail to marlene.alvarado@coastal.ca.gov 
 
Dear Ms. Alvarado: 
 
SUBJECT:   Opposition to Commission Appeal No. A-5-PPL-16-0079 
  16990-17000 W. Sunset Boulevard, Pacific Palisades 
 
I am writing to express my opposition to the appeal of the West Los Angeles Area Planning 
Commission’s (WLAAPC) unanimous decision to deny both the Coastal Development Permit 
and the environmental clearance for the above-referenced project.  
 
This proposed project site is a fragile coastal bluff along a designated scenic highway in a 
designated landslide area. It affords the public one of the last remaining views of the Pacific 
Ocean from Sunset Boulevard, which would be obliterated if this project were built. The 
WLAAPC considered expert reports regarding the geology and hydrology issues on this site 
that have not been adequately addressed to assure the stability of Sunset Boulevard and the 
safety of my home in the Malibu Village Mobile Home development directly below the 
proposed project. The WLAAPC followed the letter of the law in making its determination after 
its lengthy hearing in which I testified as an appellant and president of the Malibu Village 
Mobile Home Owners Association on December 2, 2015.  I applaud the WLAAPC’s denial of 
this Coastal Development Permit,.  It protects coastal resources and raises no substantial issue 
with respect to the California Coastal Act. 
 
I oppose the above-referenced appeal of the WLAAPC’s denial of a Coastal Development 
Permit for this proposed development.  I urge the Commissioners to vote in favor of the Staff 
Report recommendation that the appeal raises no substantial issue as to conformity with 
Chapter 3 of the Coastal Act. 
 
Thank you for your consideration of this matter and for your continued service. 
 
Sincerely, 

Candace Tysdal  
CandaceTysdal@gmail.com 
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Barbara  Kohn 
Pacific Palisades CA 90272 
barbara@kohn.com 

 
 
 
VIA EMAIL: 
marlene.alvarado@coastal.ca.gov 

 
 

CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado,  South Coast Area Office 
200  Oceangate, 10th Floor 
Long Beach, CA 90802-4416 

 
 

Subject: Commission Appeal No. A-5-PPL-16-0079 
16990-17000 W. Sunset Boulevard,  Pacific Palisades 

 
 

Opposition to Appeal 
Vote in Favor of Staff Recommendation 

 
 

This proposed  project site is a fragile coastal bluff along Sunset Blvd, a 
designated scenic highway,  in a well-documented and well known 
designated landslide area. 

 

 

I urge  the Commissioners to vote in favor of the Staff Report 
recommendation that the appeal  raises  no substantial issue re the Subject 
appeal  cited above  as to conformity with Chapter 3 of the Coastal Act. 

 

 

Sincerely, 

Barbara Kohn 

 
 
 
For Identification purposes  only 

 
 

Former President: Pacific Palisades Residents Association 
Former President: Pacific Palisades Community Council 
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P A C I F I C  P A L I S A D E S  C O M M U N I T Y  C O U N C I L  

 
 

                    Post  Off ice Box 1131,  Pacif ic  Pal isades,  Cal ifornia  90272,  info@pacpalicc.org     pacpalicc .org  
 

September 29, 2016 
 
VIA EMAIL:  marlene.alvarado@coastal.ca.gov 
 
CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4416 
 
Re: Commission Appeal No. A-5-PPL-16-0079 
      16990-17000 W. Sunset Boulevard, Pacific Palisades 
      Opposition to Appeal 
 
Dear Ms. Alvarado: 
 
Pacific Palisades Community Council (PPCC), the most broad-based community organization and 
voice of the Palisades since 1973, has been following the progress of the above referenced project 
since its inception.  The public record will reflect that beginning in April of 2012 and on five 
additional occasions since then, most recently in November of 2015 and August of 2016, we have 
made our position known on various aspects of this project.   
 
We have held numerous public discussions about this project, most recently on September 22nd, when 
we revisited the issue at our public Board meeting with a report from one of our Board members on the 
project’s history, the hearings and current status of the appeal filed by this developer to your 
Commission. The overwhelming sentiment expressed by community members as well as PPCC Board 
members in attendance was dismay at the decision of the developer to snub the input of the City and 
the community, and continue unabated in his objective to build the proposed multi-family residential 
development on this piece of unsteady, geologically unsound ocean-front bluff. 
 
Our first letter on this matter, dated April 12, 2012, called for a focused EIR. We continued to request 
a focused EIR in letters dated February 23, 2013, June 17, 2013, and November 15, 2015. That EIR, 
though promised to concerned residents, was never produced. The West Los Angeles Area Planning 
Commission (WLAAPC) considered expert reports regarding the geology and hydrology of the site 
and determined that neither has been adequately addressed to ensure stability and safety. The 
unanimous decision to deny both the Coastal Development Permit and the environmental clearance for 
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the above referenced project was made after a lengthy hearing before the WLAAPC on December 2, 
2105. Now we learn that the developer has filed an appeal of the decision by the WLAAPC.  
 
While the PPCC Board has not had an opportunity to review the Staff Report recommendation or to 
take a formal position on the pending appeal, we believe, based on our prior position letters and the 
overwhelming community opposition to this project as expressed at public hearings and meetings on 
numerous occasions since 2012, that it is the community’s wish to stem the wanton thrust of this 
developer’s determination to build as he wishes, without regard to laws, regulations and the 
applicability of studied findings and measured safeguards to his proposed development. On this basis, 
we urge you to uphold the findings of the WLAAPC, and vote in favor of the Staff Report 
recommendation that the current appeal by the developer raises no substantial issue as to conformity 
with Chapter 3 of the Coastal Act. 
 
Thank you for your consideration.  
 
Sincerely, 
 
Maryam Zar 
PPCC Chair 
 
cc:  Council Member Mike Bonin (via mike.bonin@lacity.org)  

Harold Arrivilaga, West LA Area Planning Commission (via harold.arrivillaga@lacity.org) 
Amy Lundberg, PPRA (via amy.lundberg2@gmail.com)  
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From: John Randolph Haag 

To: Alvarado, Marlene@Coastal 

Cc: John Randolph Haag 

Subject: Haag Opposition to Commission Appeal No. A-5-PPL -16-0079 

Date: Thursday, September 29, 2016 11:02:50 PM 

 
 

John R. Haag 
P.O. Box 1113 

Malibu, California 90265 
September 29, 2016 

 

 
 

VIA EMAIL marlene.alvarado@coastal.ca.gov 
 
CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor 
Long Beach, California 90802-4416 

 
Dear Ms. Alvarado: 

 
SUBJECT: Opposition to Commission Appeal No. A-5-PPL-16-0079 

16990-17000 W. Sunset Boulevard, Pacific Palisades 
Vote in favor of Staff Recommendation 

 
The project site in question sits atop a coastal bluff on Sunset Boulevard overlooking the 
Pacific Ocean in the Pacific Palisades district of Los Angeles.  During the long history of the 
City, this site was never developed due to the hazardous geology.  The site is situated at the 
top of a steep slope over an ancient landslide. 

 
The 29 unit Malibu Village mobile home park is perched on an intermediate “bowl” below 
the site, with a further steep slope down to the Pacific Coast Highway.  The geology is so 
sensitive that when the City and Coastal Commission approved the conversion of Malibu 
Village to condominiums three decades ago, the risk of catastrophic earth movement was 
placed in the findings and the homeowners were required to sign landslide waivers/releases 
and to bear the cost of replacing an old public storm drain that passed through the park (even 
though the drain did not service the park and the conversion did not involve replacement or 
reconfiguration of the existing mobile homes). 

 
I have owned one of the units at Malibu Village for around 32 years, and have lived there 
most of that time with my family (due in part to fires which twice destroyed our other 
home).  I always assumed the appellant’s site would never be developed.  Indeed, I was quite 
surprised when I learned the appellant purchased the site at a relatively low cost and then 
proposed a huge development tearing deep into the fragile hillside in effort to maximize 
profits (neighborhood be damned attitude).  Like other Malibu Village residents, I feared for 
the safety of our property and families since the City and Coastal Commission had long 
before warned of the risk of catastrophic earth movement and our experts had many concerns 
about the development.  I had other concerns since the appellant planned to drain sewage 
under my unit -- making false claims of having an easement.  I strongly opposed this plan. 
The appellant owns another property adjacent to the subject site, and that other property does 
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have a sewage easement (unlike the subject site).  The appellant’s pipes are frequently 
leaking foul sewage into the sub-soil, sometimes flowing to the surface on my unit.  I am not 
interested in more of the same from appellant, especially when appellant is attempting to 
assert an easement for a different property as the justification for running a sewage pipe 
under Malibu Village and my property to serve the project site.  In other words, if the project 
is approved, we will be forced into a legal fight over the easements, and thus hoped the City 
would recognize the many reasons for rejecting the project. 

 
However, we concerned the politically connected developer would use influence at City Hall 
to get approval for the ill-conceived development, and that indeed was a problem.  However, 
the local community banded together in very strong opposition before the West Los Angeles 
Area Planning Commission’s (WLAAPC) – and presented compelling arguments based on 
facts, figures, laws, procedures and legitimate concerns. 

 
The Malibu Village homeowners asked me to testify on behalf of our association, and I was 
pleased to explain the unanimous concerns of the 29 families residing at Malibu Village.  Our 
park’s expert also testified, along with other experts and members of the community, and 
extensive documentation was also submitted. 

 
There are times when I feel frustrated that government does not work as it should.  However, 
the WLAAPC hearing and decision renewed some of my faith in our democracy.  The 
WLAAPC obviously spent considerable time reviewing the record before the hearing (the 
appellant postponed the hearing several times) and gave further careful consideration during 
the lengthy hearing to the testimony from both sides.  It was so wonderful to appear before a 
decision making body that had taken the time to figure out what was going on.  The hearing 
was attended by a large number of concerned residents from Malibu Village, the Marquez 
neighborhood north of the site, and many others from the community (In addition to the 
thousands that signed petitions opposing the development and thus appeared by proxy). 

 
Malibu Village and I were pleased the WLAAPC duly considered expert reports and 
testimony regarding significant geology, hydrology, easement and other practical issues 
relating to the safety, feasibility and appropriateness of the project.  The WLAAPC was 
correct in denying approval of the project, and in undoing the “politics” which had been in 
play.  The decision protects Malibu Village from a project that would jeopardize our safety, 
and also saves the community and coastal area from a piggish project that would blemish 
the bluff with oversized ugly dangerous structures. 

 
I urge the Commissioners to vote in favor of the Staff Report recommendation that the 
appeal raises no substantial issue as to conformity with Chapter 3 of the Coastal Act. 

 
Very truly yours, 

 
/s/ 

 
John R. Haag 
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     17015 Pacific Coast Highway, #25 
     Pacific Palisades, CA   90272 
     September 29, 2016 
 

 
CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4416 
 
Delivered via E-Mail to marlene.alvarado@coastal.ca.gov 
 
Dear Ms. Alvarado: 
 
SUBJECT:   Opposition to Commission Appeal No. A-5-PPL-16-0079 
  16990-17000 W. Sunset Boulevard, Pacific Palisades 
 
I am writing to express my opposition to the appeal of the West Los Angeles Area Planning 
Commission’s (WLAAPC) unanimous decision to deny both the Coastal Development Permit 
and the environmental clearance for the above-referenced project.  
 
This proposed project site is a fragile coastal bluff along a designated scenic highway in a 
designated landslide area. Not only does it completely block one of the last remaining views of 
the Pacific Ocean from Sunset Boulevard, but it threatens the safety of my home and those of 
my neighbors in Malibu Village. 
 
The WLAAPC considered expert reports regarding the geology and hydrology issues on this 
site that have not been adequately addressed to assure the stability of Sunset Boulevard and the 
slope directly above the Malibu Village Mobile Home development.   The WLAAPC carefully 
followed the law in making its determination after its lengthy hearing in which I was an 
appellant.    
 
I oppose the above-referenced appeal of the WLAAPC’s denial of a Coastal Development 
Permit for this proposed development.  I urge the Commissioners to vote in favor of the Staff 
Report recommendation that the appeal raises no substantial issue as to conformity with 
Chapter 3 of the Coastal Act. 
 
Thank you for your consideration of this matter. 
 
Sincerely, 

Herb Engelhardt 
gatedoc@gmail.com 
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September 30, 2016 
 
VIA E-MAIL: marlene.alvarado@coastal.ca.gov  
 
 
CALIFORNIA COASTAL COMMISSION  
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4416 
 
Re: Commission Appeal No. A-5-PPL-16-0079 
16990-17000 W. Sunset Boulevard, Pacific Palisades 
Opposition to Appeal 
 
Dear Ms. Alvarado: 
 
Marquez Knolls Property Owners Association (MKPOA) represents 1,250 homes in Marquez Knolls, a 
community within Pacific Palisades north of Sunset Boulevard between Palisades Drive and 
Bienveneda. MKPOA has written letters to the City of Los Angeles, June 15, 2013, and to the West 
Los Angeles Area Planning Commission (WLAAPC) on July 15, 2015 and November 11, 2015, 
regarding the proposed development in the 16000-17000 blocks of Sunset Boulevard, generally 
referred to as the "Sunset Bluffs."  
 
The Sunset Bluffs projects are located adjacent to, but outside of the boundaries of MKPOA, and, as 
such, no position is taken by MKPOA on any development project, in and of itself. MKPOA respects 
the rights of property owners and the right to develop. However, at the same time, MKPOA is 
concerned about the good of the community. 
 
This letter, as well as prior correspondence written by MKPOA, strongly advocates that the City of Los 
Angeles and its Departments, as well as California State Agencies involved in the permitting process 
of Sunset Bluffs strictly comply with all applicable laws, rules, regulations, and policies. Any failure to 
strictly comply with and enforce all applicable laws, rules, regulations and policies will gravely impact 
not only the residents of Marquez Knolls, but also the community and city at large. 
 
Of major concen is the fragile geology of the land that was impacted by a previous landslide.  Another 
slope failure at the site would not only damage or destroy the apartment buildings and pose a serious 
threat to the structures and residents of the mobile home park below but such a failure would 
ultimately damage portions of Sunset Boulevard that which, in turn, would create a serious public 
safety hazard for this vital traffic artery.  Marquez Knolls is "land-locked" and all ingress and egress is 
via Sunset without any alternative. Not only would this negatively impact Marquez Knolls, but on a 
broader community and city perspective, partial or full closure of Sunset Boulevard will have a 
detrimental impact on public safety by creating delays in law enforcement and emergency vehicle 
response time. 
    
The WLAAPC’s Determination Letter in this matter cites numerous violations of the Coastal Act and 
local regulations. Therefore, MKPOA is opposed to the above-referenced appeal of the WLAAPC’s 
denial of a Coastal Development Permit for this proposed development. We urge the 
Commissioners to vote in favor of the Staff Report recommendation that the appeal raises no 
substantial issue as to conformity with Chapter 3 of the Coastal Act. 
 
Thank you for your consideration.  

 

P.O. Box 1307 
Pacific Palisades, CA  90272 
Ph: 310 454-7678 
E-mail: info@marquezknolls.com 
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Sincerely, 

MKPOA Board of Officers 
 
Christy Dennis 
President 
 
Cheryl Zomber 
Vice President 
 
Cheryl Vigna 
Secretary 
 
Louise Martin 
Treasurer 
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G. Andrew Lundberg 
17050 Livorno Drive 

Pacific Palisades, California 90272 

_____________ 
 

September 30, 2016 
 
Via Email to: 
marlene.alvarado@coastal.ca.gov 
 
CALIFORNIA COASTAL COMMISSION 
Attn:  Ms. Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4416 
 

Re: Opposition to Appeal -- No Substantial Issue  
Commission Appeal No. A-5-PPL-16-0079 
16990-17000 W. Sunset Boulevard, Pacific Palisades 

 
Dear Ms. Alvarado: 
 

My wife Amy and I are two of the 12 appellants who successfully appealed the 
Zoning Administrator’s initial approval of this project and attended the lengthy West Los 
Angeles Area Planning Commission hearing of those appeals on December 2, 2015.  We 
strongly oppose the developer’s appeal of the Planning Commission’s unanimous decision 
to deny both the Coastal Development Permit and the environmental clearance for this 
project.  
 

As I told the Planning Commission, my experience as an attorney has included 
work on a number of well-known catastrophes, including the Deepwater Horizon matter.  
After such a tragedy occurs, the question is invariably asked:  “How could they not have 
seen that coming?  How could they not have thought of that?”  The record shows that this 
project is fraught with substantial geological, hydrological, traffic and easement issues that 
have not been adequately studied.  In all events, as the Planning Commission found, it 
clearly fails to comply with the Coastal Act, the Regional Interpretive Guidelines and 
local zoning regulations.  Any one of these issues would be grounds to deny its Coastal 
Development Permit; taken together, they are the makings of a potential disaster. 
 

The Planning Commission’s decision correctly protects the public and its coastal 
resources.  Accordingly, we urge the Commissioners to adopt the Staff Report’s 
conclusion that the appeal raises no substantial issue as to conformity with Chapter 3 
of the Coastal Act. 
 

Very truly yours, 

 
G. Andrew Lundberg 
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California Coastal Commission 
September 30, 2016 
Page 2 
 
 

  

 
 

cc (via Email): 
 
Council Member Mike Bonin (mike.bonin@lacity.org) 
Maryam Zar (maryamzarjd@yahoo.com) 
Cheryl Zomber (czomber@pjzlawla.com) 
Christy Dennis (Christyadennis@aol.com) 
Ezra Gale, Senior Planner (ezra.gale@lacity.org) 
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PACIFIC  PALISADES  RESIDENTS  ASSOCIATION, INC. 
POST OFFICE BOX 617 
PACIFIC PALISADES 
CALIFORNIA  90272 

 
 

 
PPRA established 1958, a 501(c)(3) nonprofit, all volunteer, community-wide organization 

	
September	30,	2016	
	
CALIFORNIA	COASTAL	COMMISSION	
Attn:	Marlene	Alvarado,	South	Coast	Area	Office	
200	Oceangate,	10th	Floor	
Long	Beach,	CA	90802‐4416	
	
Via	E‐Mail	to	marlene.alvarado@coastal.ca.gov	
	
Dear	Ms.	Alvarado:	
	
SUBJECT:			 Opposition	to	Commission	Appeal	No.	A‐5‐PPL‐16‐0079	
	 	 16990‐17000	W.	Sunset	Boulevard,	Pacific	Palisades	

Vote	in	favor	of	Staff	Recommendation	
	
Pacific	Palisades	Residents	Association	(PPRA)	has	spent	decades	dealing	with	the	
geological	issues	associated	with	coastal	development	in	Pacific	Palisades,	the	California	
Coastal	Act,	and	CEQA.		
	
The	West	Los	Angeles	Area	Planning	Commission’s	denial	of	the	Coastal	Development	
Permit	and	environmental	clearance	for	this	project	protects	coastal	resources.		
	
PPRA	urges	the	Commissioners	to	vote	in	favor	of	the	Staff	Report	recommendation	
that	the	appeal	raises	no	substantial	issue	as	to	conformity	with	Chapter	3	of	the	
Coastal	Act.	

 

 

	

		President,	PPRA	

 

cc (via Email): 
 
Council Member Mike Bonin (mike.bonin@lacity.org)  
Maryam Zar (maryamzarjd@yahoo.com) 
Cheryl Zomber (czomber@pjzlawla.com)  
Christy Dennis (Christyadennis@aol.com)  
Ezra Gale, Senior Planner (ezra.gale@lacity.org) 
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From: Lauren Nagaryu Rubin Ph.D. 

To: Alvarado, Marlene@Coastal 

Subject: Opposition to Commission Appeal No. A-5-PPL -16-0079 

Date: Friday, September 30, 2016 12:09:10 PM 

 
 
 
 
 
 
 
 
 

 
Lauren Rubin Ph.D. 

17015 Pacific Coast Highway, #7 
Pacific Palisades, CA   90272 

September 30, 2016 
 
 
 

CALIFORNIA COASTAL COMMISSION 
Attn: Marlene Alvarado, South Coast Area Office 
200 Oceangate, 10th Floor   Long Beach, CA 90802-4416 

 

 

Delivered via E-Mail to  marlene.alvarado@coastal.ca.gov 
 

 

Dear Ms. Alvarado: 
 

 

SUBJECT: Opposition to Commission Appeal No. A-5-PPL-16-0079 
16990-17000 W. Sunset Boulevard, Pacific Palisades 

 

 

I am writing to express my strong opposition to the appeal of the West Los Angeles 
Area Planning Commission’s (WLAAPC) unanimous decision to deny both the 
Coastal Development Permit and the environmental clearance for the above- 
referenced project. 

 

 

This proposed project site is a fragile coastal bluff along a designated scenic 
highway in a designated landslide area. It threatens the safety of my home and 
those of my neighbors in Malibu Village, as well as completely block one of the last 
remaining views of the Pacific Ocean from Sunset Boulevard, but it also. I feel the 
project is unsafe and multiple experts attested to that fact at the WLLAPC hearing. 

 

 

The WLAAPC considered expert reports regarding the geology and hydrology issues 
on this site that have not been adequately addressed to assure the stability of Sunset 
Boulevard and the slope directly above the Malibu Village Mobile Home 
development.   The WLAAPC carefully followed the law in making its determination 
after its lengthy hearing at which I was present.   I found the WLAAPC extremely 
well prepared and it was clear they had done extensive research on the subject prior 
to the hearing.  The quality of the concern and care they showed towards this issue 
was heartening to experience.  I applaud the WLAAPC’s denial of this Coastal 
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Development Permit.  It protects coastal resources and raises no substantial issue 
with respect to the California Coastal Act. 

 

 

I oppose the above-referenced appeal of the WLAAPC’s denial of a Coastal 
Development Permit for this proposed development.  I urge the Commissioners to 
vote in favor of the Staff Report recommendation that the appeal raises no 
substantial issue as to conformity with Chapter 3 of the Coastal Act. 
Thank you for your consideration of this matter, I deeply appreciate it. 

 

Sincerely, 

Lauren Rubin 
 

drlrubin@live.com 
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STATE OF CALIFORNIA - THE RESOURCES AGENCY                                                                                   EDMUND G. BROWN, JR.      Governor 

 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 

 

        
 
 
 
 

STAFF REPORT:  APPEAL --NO SUBSTANTIAL ISSUE 
 
Appeal Number:  A-5- PPL-16-0079 
 
Local Government:  City of Los Angeles 
 
Local Decision:  Denial 
 
Applicant: M&A Gabaee, LP  
 
Appellant: M&A Gabaee, LP 
 
Agent: Gaines & Stacey, LLP (ATTN: Fred Gaines)  
 
Project Location: 16990-17000 Sunset Boulevard, Pacific Palisades, City of Los 

Angeles, Los Angeles County 
 
Project Description: Appeal by applicant, M&A Gabaee, LP., of a decision by City of 

Los Angeles to deny Local Coastal Development Permit No. ZA-
2012-130 for the construction and maintenance of a five-story, 
98,900 sq. ft., 49-unit apartment building with a maximum height of 
57 ft., to be built over a two-level subterranean garage (upper and 
lower garage) on a vacant lot.  

 
Staff Recommendation: No Substantial Issue 
 
 
Important Hearing Procedure Note:  This is a substantial issue only hearing. Testimony will be 
taken only on the question of whether or the appeal raises a substantial issue. Generally and at the 
discretion of the Chair, testimony is limited to 3 minutes total per side. Please plan your testimony 
accordingly. Only the applicant, persons who opposed the application before the local government (or 
their representatives), and the local government shall be qualified to testify. Others may submit 
comments in writing. If the Commission determines that the appeal does raise a substantial issue, the 
de novo phase of the hearing will occur at a future Commission meeting, during which it will take 
public testimony.  
 
 
 

Appeal Filed:     08/29/2016   
49th Day:      10/17/2016 
Staff:              M. Alvarado-LB 
Staff Report:     09/22/2016 
Hearing Date:         10/06/2016 
 

Th19b 
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SUMMARY OF STAFF RECOMMENDATION 
 

The Commission’s role at the “substantial issue” phase of an appeal is to decide whether the appeal of 
the local government action raises a substantial issue as to conformity with the Chapter 3 policies of 
the Coastal Act.  Here, the staff recommends that the Commission, after public hearing, determine 
that no substantial issue exists with respect to the grounds on which the appeal has been filed because 
the City’s denial of the project was appropriately based on the City’s adopted findings, which state 
that the proposed development is not compatible in mass and scale with the existing community 
character and that the absence of more detailed information in the application precluded the City from 
being able to find that potential hazards would be adequately mitigated. 
 
Based on these findings, the City correctly determined that the proposed development did not conform 
with the Chapter 3 policies of the Coastal Act because it was out of scale with the community character 
and would not assure stability and structural integrity of the site.  The motion to carry out the staff 
recommendation is on Page Four. 
 
The applicant/appellant disagrees with the staff recommendation, asserting that the proposed 
development is consistent with the Chapter 3 policies of the Coastal Act.  The applicant/appellant 
requests that the Commission overturn the City’s denial of the local coastal development permit. 
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I. MOTION AND RESOLUTION – NO SUBSTANTIAL ISSUE 
 
Motion: I move that the Commission determine that Appeal No. A-5-PPL-16-0079 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed 
under § 30602 of the Coastal Act. 

 
Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings. If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote of the majority of the 
Commissioners present. 

 
Resolution: 

 
The Commission hereby finds that Appeal No. A-5-PPL-16-0079 presents  NO 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been 
filed under § 30602 of the Coastal Act regarding consistency with Chapter 3 
policies of the Coastal Act. 

 
II. APPELLANT’S CONTENTIONS 
The appellant, M&A Gabaee, LP, who is also the applicant for the coastal development permit, has 
appealed the City of Los Angeles’ denial of Local Coastal Development Permit No. ZA-2012-130 for 
the proposed development of a 49 unit, 98,900 sq. ft. residential development at 16990-17000 West 
Sunset Boulevard, Pacific Palisades.  The applicant/appellant requests that the Commission overturn 
the City’s denial of the local coastal development permit application. The applicant/appellant asserts 
that the City ‘s Zoning Administrator properly made findings to support the project’s consistency with 
the Chapter 3 policies of the Coastal Act and the Regional Interpretative Guidelines, and that the 
approval was erroneously overturned by the West Los Angeles Area Planning Commission 
(WLAAPC) (Exhibit 4).  
 
III. LOCAL GOVERNMENT ACTION 
On October 2, 2014, the City of Los Angeles Zoning Administrator (ZA) approved Local Coastal 
Development Permit No. ZA 2012-130 for a 98,900 sq. ft., seven-level residential development 
containing a total of 49 units in the dual permit jurisdiction of the California Coastal Zone. 
 
On December 2, 2015, on an appeal, the West Los Angeles Area Planning Commission (WLAAPC) 
overturned the approval and denied the coastal development permit (See Exhibit 5, WLAAPC 
Determination report).  
 
IV. APPEAL PROCEDURES 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal Program 
(LCP), a local jurisdiction may, with respect to development within its area of jurisdiction in the coastal 
zone and consistent with the provisions of Sections 30604, 30620 and 30620.5, establish procedures for 
the filing, processing, review, modification, approval or denial of a coastal development permit. 
Pursuant to this provision, the City of Los Angeles developed a permit program in 1978 to exercise its 
option to issue local coastal development permits. Sections 13301-13325 of Title 14 of the California 
Code of Regulations provide procedures for issuance and appeals of locally issued coastal development 
permits. Section 30602 of the Coastal Act allows any action by a local government on a coastal 
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development permit application evaluated under Section 30600(b) to be appealed to the Commission. 
The standard of review for such an appeal is the Chapter 3 policies of the Coastal Act [Cal. Pub. Res. 
Code §§ 30200 and 30604.]  
 
After a final local action on a local coastal development permit application, the Coastal Commission 
must be noticed within five days of the decision. After receipt of such a notice which contains all the 
required information, a twenty working-day appeal period begins during which any person, including 
the applicants, the Executive Director, or any two members of the Commission, may appeal the local 
decision to the Coastal Commission.  [Cal. Pub. Res. Code § 30602.]  As provided under section 13318 
of Title 14 of the California Code of Regulations, the appellant must conform to the procedures for 
filing an appeal as required under section 13111 of Title 14 of the California Code of Regulations, 
including stating the specific grounds for appeal and providing a summary of the significant question 
raised by the appeal. 
 
The action currently before the Commission is to find whether there is a “substantial issue” or “no 
substantial issue” raised by the appeal of the local approval of the proposed project. Sections 30621 and 
30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project unless the Commission 
determines that no substantial issue exists with respect to the grounds for appeal. 
 
Commission staff recommends a finding of no substantial issue. If the Commission decides that the 
appellant’s contentions raise no substantial issue as to conformity with Chapter 3 of the Coastal Act, the 
action of the local government becomes final. Alternatively, if the Commission finds that a substantial 
issue exists with respect to the conformity of the City’s action with the Chapter 3 policies of the Coastal 
Act, the local coastal development permit action is voided and the Commission would typically 
continue the public hearing to a later date in order to review the coastal development permit as a de 
novo matter. [Cal. Pub. Res. Code §§ 30621 and 30625.]  Section 13321 of the Coastal Commission 
regulations specifies that de novo actions will be heard according to the procedures outlined in Sections 
13114 and 13057-13096 of the Commission’s regulations. 
 
If there is no motion from the Commission to find no substantial issue, it will be presumed that the 
appeal raises a substantial issue and the Commission will schedule the de novo phase of the public 
hearing on the merits of the application at a subsequent Commission hearing.  A de novo public hearing 
on the merits of the application applies the Chapter 3 policies of the Coastal Act.  Sections 13110-13120 
of Title 14 of the California Code of Regulations further explain the appeal hearing process. 
 
Those who are qualified to testify at the substantial issue hearing, as provided by Section 13117 of Title 
14 of the California Code of Regulations, will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission at the substantial 
issue portion of the appeal process are the applicants, persons who opposed the application before the 
local government (or their representatives), and the local government.  Testimony from other persons 
must be submitted in writing.  The Commission will then vote on the substantial issue matter.  It takes a 
majority of Commissioners present to find that the grounds for the appeal raise no substantial issue. 
 
Should the Commission determine that a substantial issue exists, it would consider the coastal 
development permit application de novo. The applicable test for the Commission to consider in a 
de novo review of the project is whether the proposed development is in conformity with the 
Chapter 3 policies of the Coastal Act and, if the development is between the sea and the first 
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public road paralleling the sea, the public access and recreation policies of the Coastal Act. If a de 
novo hearing is held, testimony may be taken from all interested persons.  
 
V. DUAL PERMIT JURISDICTION 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that the development which 
receives a local coastal development permit also obtain a “dual” coastal development permit from the 
Coastal Commission.  For projects located inland of the areas identified in Section 30601 (Single 
Permit Jurisdiction), the City of Los Angeles local coastal development permit is the only coastal 
development permit required, with the exception of major public works projects or major energy 
facilities .  Based on the maps in the South Coast District office, the proposed development is located 
within the Dual Permit Jurisdiction. 
 
VI. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION  
The appeal involves the denial of a local coastal development permit application for the 
construction of an approximately 98,900 sq. ft., five-story 49-unit apartment building with a two-
level subterranean garage (upper and lower garage) a vacant lot.  The proposed project includes 
approximately 44,500 cubic yards of grading. 
 
According to the City’s staff report the project design consists of one building that will cascade 
down the hillside from Sunset Boulevard.  The proposed five-story apartment building would be 
built over a subterranean parking garage that will have two levels with 244 parking spaces, 
consistent with zoning requirements (Exhibit 2 & 3). The proposed structure has a maximum 
height of 57 ft.; however, the proposed height of the portion of the building fronting Sunset 
Boulevard will be 45 feet with the exception of the roof access structures (Exhibit 3).  
 
The subject site is a downward-sloping, south facing parcel located at the base of the Santa 
Monica Mountains and is located within the City’s Brentwood-Pacific Palisades Community Plan 
area.  The site is currently vacant and zoned [Q]R3-1, Medium Residential.  The site contains 
approximately 51,565 sq. ft. with approximately 234 feet of frontage on the south side of Sunset 
Boulevard, with a variable depth between approximately 209 ft. and 239 ft.  The site is located 
approximately 463 feet inland of Pacific Coast Highway and about 600 feet from the shoreline 
(see Exhibit 1). 
 
B. FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with Chapter 3 of the Coastal Act.  The term ”substantial issue” is not defined 
in the Coastal Act or its implementing regulations.  Section 13115(b) of the Commission’s regulations 
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question.”  In previous decisions on appeals, the Commission has been guided by the 
following factors. 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 
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2. The extent and scope of the development as approved or denied by the local government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future interpretations of its 
LCP; and, 

 
5. Whether the appeal raises local issues, or those of regional or statewide significance. 

 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial 
review of the local government’s coastal permit decision by filing petition for a writ of mandate 
pursuant to Code of Civil Procedure, Section 1094.5. 
 
Staff is recommending that the Commission find that no substantial issue exists with respect to 
whether the local government action conforms with the provisions of Chapter 3 of the Coastal Act for 
the reasons set forth below. 
 
C. SUBSTANTIAL ISSUE ANALYSIS 
The applicant/appellant asserts that the City ‘s Zoning Administrator (ZA) properly made findings that 
the project is consistent with the Chapter 3 policies of the Coastal Act and the Regional Interpretative 
Guidelines, and that the ZA’s approval was erroneously overturned by the West Los Angeles Area 
Planning Commission (WLAAPC). The applicant/appellant requests that the Commission overturn the 
WLAAPC’s denial of the local coastal development permit application. In the appeal, the 
applicant/appellant reiterates the ZA’s findings to support the project’s consistency with the Chapter 3 
policies of the Coastal Act (see Exhibit 4), particularly with the policies related to public access, visual 
resources, marine and habitat resource protection, new development requirements, and hazards.  
 
WLAAPC agreed with and adopted the ZA’s findings supporting the project’s consistency with the 
public access, marine and habitat resource protection, and new development policies of Chapter 3 of 
the Coastal Act. In its denial of the proposed project, however, WLAAPC did not find the project 
consistent with the visual resources (Section 30251) and hazards (Section 30253) policies of Chapter 3 
of the Coastal Act.  
 
The Commission’s standard of review for determining whether to hear the appeal is only whether the 
appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal Act (hereinafter 
“Chapter 3”).  Cal. Pub. Res. Code § 30625(b)(1); 14 C.C.R. § 13321.  The Commission’s decision 
will be guided by the factors listed in the previous section of this report (B. Factors to be Considered in 
Substantial Issue Analysis). 
 
The appeal raises no substantial issue as to conformity with Chapter 3 of the Coastal Act (Cal. Pub. 
Res. Code §§ 30200 et. seq) or as to the City’s determination that the project fails to conform with 
Chapter 3 policies.1  The Determination Report issued by the WLAAPC shows that WLAAPC 
properly applied the policies of Chapter 3 and correctly concluded that the development, as proposed, 
would be inconsistent with Sections 30251 and 30253 of the Coastal Act.  
 

                                            
1 Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act.  Cal. Pub. Res. Code 
§§ 30000 et seq. 
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Section 30251 of the Coastal Act states, in part: 
 
The scenic and visual qualities of coastal areas shall be considered and protected as a resource of 
public importance.  Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas… 

 
Section 30253 of the Coastal Act states, in part: 
 

New development shall: 
 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 
(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter natural landforms along bluffs 
and cliffs. 

 
WLAAPC’s analysis appropriately interpreted the standards established by the two policies, Section 
30251 and 30253, by evaluating the project’s non-conformity with the neighborhood character, the 
proposed extensive alteration of a bluff landform, and by finding that in the absence of more detailed 
analysis, the approved soils report did not provide assurances that the proposed development would 
minimize risks to life and property.  
 
WLAAPC also appropriately relied upon the Coastal Commission’s Interpretive Guidelines, adopted 
pursuant to Section 30620(a)(3) for the explicit purpose of assisting local governments “in determining 
how the policies of [the Coastal Act] shall be applied in the coastal zone prior to the certification of 
local coastal programs.”  Thus, there is no question that the WLAAPC correctly applied the policies of 
Chapter 3, and the appeal raises no substantial issue regarding conformity therewith. 
 
Applying the five factors listed in the prior section clarifies that the appeal raises no “substantial” 
issue with respect to Chapter 3 of the Coastal Act, and therefore, does not meet the substantiality 
standard of Section 30265(b)(1). 
 
The first factor in determining whether the appeal raises a substantial issue is the degree of factual and 
legal support for the local government’s decision that the development is consistent or inconsistent 
with the Coastal Act.  As indicated above, WLAACP’s conclusion was supported by substantial 
evidence.  Specifically, the WLAACP’s Determination report, attached as Exhibit 5, explains the 
proposed project’s potential impacts to the community character of the area due to its mass and scale, 
and potential to prejudice the City’s ability to prepare a local coastal program.  WLAAPC’s findings 
state: 
 
(Exhibit 5, Page 5): 

 …The proposed structure is a five story apartment building, and it is not in character with the 
surrounding mass and scale of the neighborhood of one and two story apartment buildings on the 
south side of Sunset Boulevard and single and two story single family homes on the north side of 
Sunset. Nowhere else in the immediate area are there any five story buildings. This is in violation 
of Section 30251 of Coastal Act which calls for visual compatibility with the character of 
surrounding areas.  
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In addition, the Zoning Administrator approved a project which would require the extensive 
alteration of Bluff landform which arises above the Pacific Coast Highway by grading 44,500 
cubic yards of soil…Both of which are in violation of Section 30251. 
 

(Exhibit 5, Page 8): 
…The proposed structure is two to three stories higher than other apartment buildings on the 
south side of Sunset Boulevard… 
 
…In addition, it does not conform to Coastal Interpretive Guidelines for the Pacific Palisades 
regions which stat that “The density of new residential development should be limited to a 
maximum of 24 units per gross acre” in that the proposed project proposes a 49 unit building on 
site and exceeded this limit by 25 units. As such, the development approved by the Zoning 
Administrator WOULD prejudice the ability of the City to prepare a Local Coastal Program in 
conformity with Chapter 3 of the California Coastal Act.  
In addition, the Zoning Administrator failed to follow precedent of the West Los Angeles 
Planning Commission in denying a similar Coastal Development Permit for project located two 
lots away from the subject site which cited non-conformance with Neighborhood Character and 
exceeded the 24 unit limit of the Guidelines which is a violation of Coastal Act Section 30625(c). 
In not following precedent in the area, the Zoning Administrator did not accurately assess the 
cumulative effect that approval of the project of this size would have on future development of 
other vacant lots in the area s to size of structures, future development of traffic, and a change in 
neighborhood character.  

 
In the appeal currently before the Commission, the applicant/appellant states that the proposed 
development will not result in adverse impacts to public scenic views. In addition, in response to 
WLAAPC’s concerns related to the visual alteration of natural landforms, the applicant/appellant states 
that the Mitigated Negative Declaration prepared by the City’s Planning Department (Case No. ENV-
2012-131-MND) indicates that potential adverse impacts will be reduced to a level of insignificance by 
designing a grading plan.  In WLAAPC’s Determination report, however, WLAAPC found it could not 
make an affirmative determination on the adequacy of the Mitigated Negative Declaration as required 
by the Coastal Act because new technical questions and issues raised by the public had not yet been 
addressed. Moreover, the applicant/appellant fails to elaborate on how the alteration of natural 
landforms will be minimized consistent with Section 30251.  
 
Additionally, the applicant/appellant does not respond to the issues raised by the WLAAPC concerning 
potential adverse impacts to the neighborhood character with regards to mass and scale.  Therefore, the 
appellant’s appeal does not raise a substantial issue with respect to the City’s decision regarding the 
project’s consistency with the Chapter 3 polices of the Coastal Act. 
 
With regards to the project’s consistency with the hazards policy of the Coastal Act, the WLAAPC’s 
Determination report explains that, based on conflicting data and the lack of adequate geotechnical 
information presented to WLAAPC, WLAAPC could not find the project consistent with Section 
30253 of the Coastal Act.  WLAAPC’s findings state (Exhibit 5, page 15): 
 

…the West Los Angeles Area Planning Commission believes that a fair argument is made that the 
proposed mitigation measures in the area of Hazards and Hazardous Materials may not be 
sufficient to assure the safety of the public in view of the unresolved issues raised…as to the 



A-5-PPL-16-0079 (M&A Gabaee, LP) 
 

 10 

mitigations proposed by the Applicants consultant for the handling and dissipation of Hydrogen 
Sulfide gas which naturally occurs on the site and was mentioned in the soils report to the 
Department of Building and Safety…and it believes[the issue] has not been adequately 
responded to by the City.  
 
In addition to the conflict of experts over hazardous materials on the site, there is considerable 
disagreement between the Soils Report of the Applicant’s geologic consultant and the [third-
party] consultants in regard to the adequacy of the mitigation measures to provide for the safety 
of the development below the project. The Department of Building and Safety required changes 
in the original Soils Report after receiving comments the [third-party] consultants. A further 
response by the [third-party] consultants have been received by Building and Safety’s Grading 
Division which was not yet responded to at the time of the Determination. Because this latest 
report  has not been responded to and the fact that two experts on the issue are in conflict with 
each other on the same issue, the Area Planning Commission cannot make an affirmative 
determination on the adequacy of the [Mitigated Negative Declaration] as required by the 
Coastal Act Section 30253.  

 
These findings refer to the fact that, on appeal of the ZA’s approval of the project, a third party 
geologist hired by the appellants had raised technical questions and identified technical issues that, 
according to the WLAAPC’s Determination report, have not yet been responded to in the 
applicant/appellant’s soils and geology report, nor reviewed by the City’s Building and Safety Grading 
Division.  One of the issues raised by the third party geologist concerned the presence of hydrogen 
sulfide, which occurs naturally at the project site. Hydrogen sulfide gas is a highly flammable, 
explosive gas and can cause possibly life threatening situations.  High concentrations can cause health 
problems and death. As a highly flammable and explosive gas, it is possible that pockets of highly 
concentrated gas can lead to explosions; however, explosions have mainly occurred in man-made 
structures such as pipelines and enclosed buildings.  Although unlikely, if a pocket of gas does cause 
an explosion onsite, there is a potential the explosion could cause slope instability or jeopardize 
development by undermining foundations.  Therefore, in the absence of more detailed analysis, 
WLAAPC concluded that at the time of determination, the applicant/appellant’s soils and geology 
report did not provide assurances that potential hazards would be mitigated. Consequently, it could not 
find the project consistent with Section 30253 of the Coastal Act.   
 
Furthermore, WLAAPC found that the ZA erred in its determination that the project site was not 
within a coastal bluff. WLAAPC’s findings state (Exhibit 5, page 11): 
 

…A decision to be more protective of the Coastal Resource assumes the landform is a Coastal 
Resource based on the Coastal Act definition and representation of the Applicants own 
Geotechnical Consultant Sassan  Geosciences description as a Coastal Bluff in report for 17000-
17021 Sunset dated November 16, 2009. Therefore, because the applicant’s own Soils Engineer 
called it a Coastal Bluff and public testimony before the Commission describes it as a Coastal 
Bluff, the Commission adopts a definition that is more protective of the Coastal Resource and 
describes it as a Coastal Bluff. 

 
At noted in these findings, WLAACP found the project site to be on a coastal bluff contrary to the 
ZA’s determination. In doing so, WLAAPC found that the ZA did not adequately justify for failing to 
adhere to the Regional Interpretive Guidelines, which recommend certain restrictions for development 
occurring on a coastal bluff such as appropriate and safe siting of the development in relation to the 
bluff edge. 
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The City does not necessarily need to find that the project complies with the Interpretive Guidelines, 
but is required to determine if the project is consistent with the Chapter 3 policies of the Coastal Act. 
Given that the Interpretive Guidelines are designed to help carry out Chapter 3 policies, the failure of a 
project to meet these Guidelines may mean that it fails to conform to Chapter 3 policies. Here, the City 
determined that there was not adequate information to find the project consistent with the Chapter 3 
policies of the Coastal Act, and the Commission finds that there is adequate legal and factual support 
for the City’s finding.    
 
The second factor is the scope of the development as approved or denied by the local government.  
Here, the proposed development denied by the local government is a 49 unit residential development— 
not a type of development that is prioritized by the policies of Chapter 3—and the local decision is a 
denial.  The posture in which this proposal comes to the Commission is one in which, if the local 
decision is allowed to stand, the scope of development will be nil.  Put differently, the scope or extent 
of the development denied is limited to the proposed 49 unit residential development, and the City’s 
action in denying the project did not prevent development of a priority, coastal land use on the site.  
Thus, because the scope of the development approved is none, and because the City’s action did not 
deny a use that is promoted by Chapter 3 policies, its denial does not raise a substantial issue regarding 
Chapter 3 conformity. 
 
The third factor is the significance of the coastal resources affected by the decision.  Again, because 
the local decision is a denial, leaving the local decision in place by declining to accept the appeal 
would not have any significant effect on any coastal resources.  Moreover, as also indicated above, 
since residential use is a low priority use under the Coastal Act, and there is no Chapter 3 policy 
promoting or protecting residential use, the denial does not represent the loss of any potential 
improvement of coastal resources.  If the local decision were an approval, the Commission would need 
to consider the significance of the protection of public coastal resources, such as coastal views, 
community character, coastal access, and geologic hazards potentially impaired by the development, 
and thus, the decision.  However, given the current posture of the decision, if the local decision is 
allowed to stand, the public resources that could have been affected by the proposed development, 
regardless of how significant, will be fully protected. 
 
The fourth factor is the precedential value of the local government’s decision for future interpretations 
of its LCP.  Although the City has no certified LCP, this decision could nevertheless have a 
precedential impact on future decisions under this governing standard.  The City’s denial of the 
proposed project is consistent with several precedents relating to location of development to a coastal 
bluff and minimizing risks to life and property.  Approval of the proposed project despite lack of 
information addressing the concerns raised by the WLAAPC with regards to bluff setbacks and 
geologic hazards would be a bad precedent that would prejudice the ability of the City to prepare a 
local coastal program that is in conformity with Chapter 3 of the Coastal Act. 
 
The final factor is whether the appeal raises local issues, or those of regional or statewide significance.  
Although proper siting of development along coastal bluffs and minimizing geologic risk are important 
statewide issues, the applicant/appellant’s appeal of the City’s denial does not raise any issues of 
regional or statewide significance because the City’s denial protects the public resource and it is 
consistent with Commission precedents. 
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In conclusion, the Commission finds that the City used proper discretion in denying the local coastal 
development permit, finding that the proposed development does not comply with Chapter 3 of the 
Coastal Act.  The Commission finds that no substantial issues exist with respect to the grounds on 
which the appeal was filed and with respect to the local government action.  Therefore, no substantial 
issue exists with respect to the Chapter 3 policies of the Coastal Act.  
 
D. CEQA 
The City of Los Angeles prepared a mitigated negative declaration for the project pursuant to 
CEQA.  Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 
(CEQA Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable 
part: 

CEQA Guidelines (14 CCR) Section 15042: 
 

Authority to Disapprove Projects. [Relevant Portion.] A public agency may disapprove a 
project if necessary in order to avoid one or more significant effects on the environment 
that would occur if the project were approved as proposed. 

Public Resources Code (CEQA) Section 21080(b)(5): 
 

Division Application and Nonapplication. …(b) This division does not apply to any of the 
following activities: …(5) Projects which a public agency rejects or disapproves. 

CEQA Guidelines (14 CCR) Section 15270(a): 
 

Projects Which are Disapproved. (a) CEQA does not apply to projects which a public 
agency rejects or disapproves. 

Section 13096 (14 CCR) requires that a specific finding be made in conjunction with coastal 
development permit applications about the consistency of the application with any applicable 
requirements of CEQA. This report has discussed the relevant coastal resource issues with the 
proposed project. All public comments received to date have been addressed in the findings above. 
All above findings are incorporated herein in their entirety by reference. As detailed in the 
findings above, the proposed project would have significant adverse effects on the environment as 
that term is understood in a CEQA context.  

Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a project 
if necessary in order to avoid one or more significant effects on the environment that would occur 
if the project were approved as proposed.” Section 21080(b)(5) of the CEQA, as implemented by 
Section 15270 of the CEQA Guidelines, provides that CEQA does not apply to projects which a 
public agency rejects or disapproves. The Commission finds that denial, for the reasons stated in 
these findings, is necessary to avoid the significant effects on coastal resources that would occur if 
the project was approved as proposed. Accordingly, the Commission’s denial of the project 
represents an action to which CEQA, and all requirements contained therein that might otherwise 
apply to regulatory actions by the Commission, do not apply. 
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Appendix A - Substantive File Documents 
 

- Appeal No. A-MNB-16-0079 
- WLAAPC Determination Report for Local CDP No. ZA-2012-130 
- ZA Local CDP No. ZA-2012-130 Report 
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