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SUMMARY OF STAFF RECOMMENDATION

Commission staff recommends approval of Coastal Development Permit (CDP) Permit
Amendment Request 1-12-013-A1 with conditions. The primary Coastal Act issue raised by the
application is geologic hazards. The subject property is a 0.3-acre bluff-top lot located in the Big
Lagoon Estates subdivision, which is an area that is subject to periodic extraordinary bluff retreat
episodes.

On November 14, 2012, the Commission approved with conditions CDP 1-12-013 authorizing
the development of a new single-family residence, garage, patio, driveway, on-site sewage
disposal system, and water storage tank. In approving the permit, the Commission found the
minimum setback distance from the bluff edge needed for the residential development to assure
structural stability and minimize geologic hazards was 186 feet. Under this permit amendment
request, the Applicants are proposing to construct a new detached garage/shop and hot-tub patio
on the subject lot at a minimum distance of 280 feet from the bluff edge, inland of the previously
authorized residence and garage. The applicants have provided a letter from a consulting
geologist presenting the results of an engineering geologic evaluation of the appropriateness of
applying the previously determined bluff setback for the property to the currently proposed
development. The consulting geologist performed an updated assessment of the site and found no
evidence of recent erosion, slope instability, or changes in the factors used in the 2012 bluff
setback evaluation. The Commission’s geologist, Dr. Mark Johnsson, reviewed and concurs with
the updated assessment results and with the use of the minimum 186-foot bluff edge setback
standard.

Staff recommends five new special conditions related to minimizing geologic hazards and
ensuring the amended development will not require the construction of shoreline protective
works. Special Condition 11 would require that prior to issuance of the CDP amendment, a
geotechnical engineer shall approve all final site preparation, foundation design, and drainage
plans and the minimum bluff edge setback (at least 186 feet) plot plan. Special Condition 12
would prohibit the construction of shoreline protective devices on the parcel, requires that the
landowners provide a geotechnical investigation and remove the authorized structure and its
foundation if bluff retreat reaches the point where the structure is threatened, and requires that
the landowners accept sole responsibility for the removal of any structural debris resulting from
landslides, slope failures, or erosion of the site. Special Condition 13 would require the
landowners to assume the risks of extraordinary erosion and geologic hazards of the property and
waive any claim of liability on the part of the Commission. Special Condition 14 would require
the applicants to record a deed restriction to impose the special conditions of the permit as
covenants, conditions and restrictions on the use and enjoyment of the property. Special
Condition 15 would require that all future development on the subject parcel that might
otherwise be exempt from coastal permit requirements requires an amendment or coastal
development permit.

The motion to adopt the staff recommendation of approval of CDP amendment request 1-12-013
with special conditions is found on page 4.
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l. MOTION AND RESOLUTION

Motion:

I move that the Commission approve the proposed amendment to Coastal
Development Permit No. 1-12-013 subject to the conditions set forth in the staff
recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
conditional approval of the permit and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves the coastal development permit amendment on
the grounds that the development as amended and subject to conditions, will be in
conformity with the policies of Chapter 3 of the Coastal Act. Approval of the
permit amendment complies with the California Environmental Quality Act
because feasible mitigation measures and/or alternatives have been incorporated
to substantially lessen any significant adverse effects of the amended development
on the environment.

II.  STANDARD AND SPECIAL CONDITIONS

The Standard Conditions 1-5 and Special Conditions Nos. 1-10 of CDP 1-12-013 remain in full
force and effect. Special Conditions 11 through 17 are new conditions added to CDP
Amendment 1-12-013-A1. The modified and new conditions are listed below. New and deleted
language appears as bold double-underlined and } gh text respectively.
See Appendix B for the text of all the original permit conditions.

11. Submittal of Final Plans
a. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT

AMENDMENT NO. 1-12-013-Al, the applicant shall submit, for the review and
written approval of the Executive Director, final design and construction plans,
including site preparation, foundation design, and drainage plans, consistent
with the recommendations contained in the geologic report titled, “R2 Soils
Engineering Report for APN 517-251-006...” dated June 26, 2012, prepared by
Oswald Geologic. All authorized development shall be located at least 186 back
from the bluff edge.

b. The permittee shall undertake development in accordance with the approved
final plans. Any proposed changes to the approved final plans shall be reported
to the Executive Director. No changes to the approved final plans shall occur
without a Commission amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.
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12. No Future Bluff or Shoreline Protective Device.

a. By acceptance of this permit, the applicants agree, on behalf of themselves and
all successors and assigns, that no bluff or shoreline protective device(s) shall

ever be constructed to protect the development approved pursuant to coastal
development permit (CDP) Amendment No. 1-12-013, including, but not limited
to, the detached garage, patio, or other development authorized under this CDP
amendment, including in the event that the authorized development is
threatened with damage or destruction from waves, erosion, storm conditions,
bluff retreat, landslides, ground subsidence or other natural hazards in the
future, and as may be exacerbated by sea level rise. By acceptance of this permit,
the applicants hereby waive, on behalf of themselves and all successors and
assigns, any rights to construct such devices that may exist under applicable law.

b. By acceptance of this Permit, the applicants further agree, on behalf of
themselves and all successors and assigns, that the landowner(s) shall remove the
development authorized by this Permit, including, but not limited to, the
detached garage, patio, or other development authorized under this CDP
amendment, if any government agency has ordered that the structures are not to
be occupied due to any of the hazards identified above, or if any public agency
requires the structures to be removed. If any portion of the development at any
time encroaches onto public property, the permittee shall either remove the
encroaching portion of the development or apply to retain it. Any application to
retain it must include proof of permission from the owner of the public property.
The permittee shall obtain a coastal development permit for removal of
approved development unless the Executive Director determines that no coastal
development permit is legally required.

C. In the event the edge of the blufftop recedes to within 10 feet of the authorized
development but no government agency has ordered that the structures not be
occupied, a geotechnical investigation shall be prepared by a licensed coastal
geologist and geologist, retained by the landowner(s), that addresses whether
any portions of the structures are threatened by coastal hazards. The report
shall identify all those immediate or potential future measures that could
stabilize the structures without blufftop or shoreline protection device(s),
including, but not limited to, removal or relocation of the structures. The report
shall be submitted to the Executive Director and the appropriate local
government officials. If the geotechnical investigation concludes that any portion
of the structures are unsafe for occupancy, the permittee shall, within ninety (90)
days of submitting the investigation, apply for a coastal development permit
amendment to remedy the hazard.

d.  Prior to removal/relocation, the permittee shall submit two copies of a
Removal/Relocation Plan to the Executive Director for the review and written
approval. The Removal/Relocation Plan shall clearly describe the manner in
which such development is to be removed/relocated and the affected area
restored so as to best protect coastal resources, including the Pacific Ocean. In

the event that portions of the development fall to the bluffs or ocean before they
are removed/relocated, the landowner shall remove all recoverable debris
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associated with the development from the bluffs and ocean and lawfully dispose
of the material in an approved disposal site. Such removal shall require a coastal
development permit.

13. Assumption of Risk, Waiver of Liability, and Indemnity Agreement. By acceptance of
Coastal Development Permit Amendment No. 1-12-013-Al, the applicants
acknowledge and agree (i) that the site may be subject to hazards, including but not
limited to, earthquakes, erosion, landslides, bluff failure, and other geologic hazards;
(ii) to assume the risks to the permittee and the property that is the subject of this
permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against
the Commission, its officers, agents, and employees for injury or damage from such
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents,
and employees with respect to the Commission’s approval of the project against any
and all liability, claims, demands, damages, costs (including costs and fees incurred in
defense of such claims), expenses, and amounts paid in settlement arising from any
injury or damage due to such hazards.

14. Deed Restriction Recordation of Permit Conditions. PRIOR TO ISSUANCE OF
COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 1-12-013-Al, the

applicants shall submit to the Executive Director for review and approval
documentation demonstrating that the applicants have executed and recorded against
the parcel(s) governed by this permit amendment a deed restriction, in a form and
content acceptable to the Executive Director: (a) indicating that, pursuant to this
permit, the California Coastal Commission has authorized development on the
subject property, subject to terms and conditions that restrict the use and enjoyment
of that property; and (b) imposing the Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The deed
restriction shall include a legal description of the entire parcel or parcels governed by
this permit. The deed restriction shall also indicate that, in the event of an
extinguishment or termination of the deed restriction for any reason, the terms and
conditions of this permit amendment shall continue to restrict the use and enjoyment
of the subject property so long as either this permit amendment or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on
or with respect to the subject property.

15. Future Development Restriction. This permit amendment is only for the development
described in coastal development permit (CDP) Amendment No. 1-12-013-Al.
Pursuant to Title 14 California Code of Regulations (CCR) Section 13250(b)(6), the
exemptions otherwise provided in Public Resources Code (PRC) Section 30610(a)
shall not apply to the development governed by CDP Amendment No. 1-12-013-Al.
Accordingly, any future improvements to this structure authorized by CDP
Amendment No. 1-12-013-A1 shall require a further amendment to CDP 1-12-013
from the Commission or shall require an additional permit from the Commission or

from the applicable certified local government. In addition thereto, a amendment to
CDP 1-12-013 from the Commission or an additional CDP from the Commission or
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from the applicable certified local government shall be required for any repair or
maintenance identified as requiring a permit in PRC Section 30610(d) and Title 14
CCR Sections 13252(a)-(b).

16. Construction Responsibilities. The permittee shall adhere to all the various
construction-related best management practices (BMPs) described and listed on
project plans dated March 2016 submitted with CDP Amendment Application No. 1-
12-013-Al including, but not limited to, the following:

a. _No construction materials, debris, or waste shall be placed or stored where it
may be subject to entering coastal waters or environmentally sensitive areas;

b. Any and all debris resulting from construction activities shall be removed from
the project site and disposed of properly;

c.  During the course of the project work, all trash shall be properly contained,
removed from the work site on a regular basis, and properly disposed of to avoid
contamination of habitat during demolition and construction activities;

d. _All on-site stockpiles of construction debris and soil or other earthen materials
shall be covered and contained whenever there is a potential for rain to prevent
polluted water runoff from the site; and

e.  BMPs shall be used to prevent the entry of polluted stormwater runoff into
coastal waters and wetlands during construction and post-construction,
including the use of BMPs to capture and clean up any accidental releases of oil,
grease, fuels, lubricants, or other hazardous materials. In addition, relevant
BMPs as detailed in the current California Storm Water Quality Best
Management Handbooks (http://www.cabmphandbooks.com) shall be used
including, but not limited to, construction BMPs for the use of silt fencing and
protection of storm drain inlets and post-construction BMPs for site design and
landscape planning, roof runoff controls, alternative building materials,
vegetated buffer strips, and bioretention.

17. Protection of Archaeological Resources.

a.  PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT
AMENDMENT NO. 1-12-013-Al, the applicant shall provide to the Executive
Director evidence that the applicant has coordinated with the Tribal Historic
Preservation Officer (THPO) for the Yurok Tribe to arrange for a cultural
resources monitor to be present on the project site during, at a minimum, initial
ground disturbing activities.

b. A cultural resources monitor approved by the Yurok Tribe shall be present to
oversee all activities in which there will be ground disturbance, unless evidence
has been submitted for the review and approval of the Executive Director that
the THPO has agreed that a cultural resources monitor need not be present to
oversee all ground-disturbing activities.

C. If an area of historic or prehistoric cultural resources or human remains are
discovered during the course of the project, all construction shall cease and shall
not recommence except as provided in subsection (d) hereof, and a qualified
cultural resource specialist shall analyze the significance of the find.
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d. A permittee seeking to recommence construction following discovery of the
cultural deposits shall submit an archaeological plan for the review and
approval of the Executive Director, prepared in consultation with the THPO of
the Yurok Tribe.

i If the Executive Director approves the Archaeological Plan and determines
that the Archaeological Plan’s recommended changes to the proposed
development or mitigation measures are de minimis in nature and scope,
construction may recommence after this determination is made by the
Executive Director.

ii. __If the Executive Director approves the Archaeological Plan but determines
that the changes therein are not de minimis, construction may not

recommence until after an amendment to this permit is approved by the
Commission.

I11. FINDINGS AND DECLARATIONS

A. BACKGROUND AND AMENDMENT DESCRIPTION

On November 14, 2012, the Commission approved with conditions CDP 1-12-013 authorizing
the development of a new single-family residence, garage, patio, driveway, on-site sewage
disposal system, and water storage tank. The subject property is a 0.3-acre bluff-top lot located at
396 Roundhouse Creek Road (APN517-251-06) in the Big Lagoon Estates subdivision, which is
an area that is subject to periodic extraordinary bluff retreat episodes. In approving the permit,
the Commission found the minimum setback distance from the bluff edge needed for the
residential development to be assuredly safe and stable was 186 feet.

The Commission approved CDP 1-12-013 subject to 10 special conditions related to: (1)
conformance of final design and construction plans to geologic reports and recommendations; (2)
no future armoring; (3) assumption of risk; (4) execution and recordation of a deed restriction;
(5) future development restrictions; (6) exterior lighting limitations; (7) construction
responsibilities; (8) tree removal restrictions; (9) revegetation standards and restrictions; and (10)
protection of archaeological resources.

Under this permit amendment request, the Applicants are proposing to construct a new detached
garage/shop and hot-tub patio on the subject lot at a minimum distance of 280 feet from the bluff
edge, inland of the previously authorized residence and garage.

The coastal resource issues affected by the proposed permit amendment are primarily limited to
protection of water quality, visual resources, and archaeological resources and minimization of
risks in an area of high geologic hazards. As explained in the findings below, the proposed
amended development would not lessen or avoid the intent of the approved permit.

B. STANDARD OF REVIEW

Although Humboldt County has a certified local coastal program (LCP), the property is located
in a non-certified area that includes all of the lots in the Big Lagoon Estates subdivision that are
locally planned and zoned for residential use and located on the west side of Roundhouse Creek
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Road and Ocean View Drive. As a consequence, the Commission retains CDP jurisdiction over
the site, and the standard of review for issuance of a CDP is whether the development is
consistent with the Chapter 3 policies of the Coastal Act.

C. OTHER AGENCY APPROVALS

The only other agency approval required for the proposed development is a modification to the
previously granted special permit from Humboldt County. The County approved SP-12-007M on
August 15, 2016.

D. GEOLOGIC HAZARDS
Section 30253 of the Coastal Act states, in applicable part, as follows:

New development shall do all of the following:

@ Minimize risks to life and property in areas of high geologic, flood, and
fire hazard.

(b) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and
cliffs...

The ~0.3-acre property is located in the Big Lagoon Estates subdivision on the west side of
Roundhouse Creek Road on an uplifted marine terrace about 125 feet above mean sea level.
Although the subject site is located on the west side of Roundhouse Creek Road, it is not the
westernmost lot. There are several developed properties with existing single-family residences
located between this property and the bluff edge.

LACO Associates completed a geologic investigation for the site to confirm the stability of the
bluff west of the proposed building site for the development authorized by the original permit
and to determine the minimum setback distance from the bluff edge needed to ensure the safety
of development from bluff retreat hazards for the development’s presumed economic life (i.e., at
least 75 years).

The LACO geotechnical report notes in part the following with respect to geologic hazards in the
area:

“Slope failure events over the last 75 years provide evidence that coastal bluffs within the
project area are highly susceptible to both mass wasting and erosion...”

*“...This section of coastal bluff has a higher potential for slope failure, in general, than
many areas of Humboldt County due to (among other factors) the over-steepened sea
cliff, easily erodible soils, high annual precipitation, and direct exposure to northwest
winter swells coupled with a steep beach face. An additional contributing factor is the
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lack of an offshore bar, which would reduce wave energy prior to reaching the
shoreline...”

At the north end of the subdivision, near the end of Oceanview Drive, repeated episodes of
catastrophic bluff failure have occurred in the past. For example, in the winter of 1997-1998, lots
within the subdivision about 1,000 feet north of the subject site experienced catastrophic bluff
failure where more than 60 feet of steep bluff retreated during the singular stormy winter. As a
result, in 1999, the owners of a nearby home located at 176 Roundhouse Creek Road, which had
originally been constructed approximately 50 feet from the bluff edge, as approved by the
Commission under CDP 1-87-230 in 1989, applied for a CDP to move the approved house from
the original building footprint to a separate inland parcel due to the imminent threat of bluff
failure. The Executive Director issued a CDP waiver (1-99-066-W) to authorize the house
relocation in September of 1999. In addition, in the spring of 2003, the Executive Director
approved emergency permit 1-03-027-G to relocate an existing residence (constructed in 1974
under CDP NCR-74-CC-344) located approximately 600 feet north of the subject site and 50 feet
from the bluff edge inland to a new foundation approximately 160 feet from the bluff edge (at
294 Roundhouse Creek Rd.). The Commission approved the follow-up CDP for the relocation of
this nearby house in December of 2003 under CDP 1-03-024.

In its approval of CDP 1-12-013 in November of 2012, the Commission found that a minimum
setback distance of 186 feet from the bluff edge, based on the Commission’s geologists’ (Dr.
Mark Johnsson) recommendations after his evaluation of the comprehensive slope setback
evaluation completed by LACO Associates in 2012, was sufficient to protect the new
development from bluff retreat hazards over its expected economic life. In support of the
development request submitted under this permit amendment application, the applicant provided
a letter from its consulting geologist (also from LACO Associates) presenting the results of an
updated evaluation of the appropriateness of applying the previously determined bluff setback
for the property (186 feet) to the currently proposed development. The consulting engineering
geologist visited the site on April 18, 2016 to examine the bluff face to observe evidence of
recent erosion, slope instability, or any changes in the factors used in the 2012 bluff setback
evaluation. The geologist’s letter states in part as follows:

Based on our review, no additional slope failures or bluff retreat has occurred
below the Site since the report was issued. Several surficial landslides were
observed, but these failures were all present at the time the 2012 investigation
was conducted, and none of them impact the bluff edge. Consequently, with no
additional bluff retreat events, no additional data is available which might modify
the estimate of the long term retreat rate.

The 2012 report performed a quantitative slope stability analysis using the
Rocscience program Slide 5.0. Factors used in the analysis include: topographic
slope configuration generated from LiDAR data, groundwater conditions based
on well data, slope stratigraphy based on mapping, and estimates of strength and
weight of soils based on literature review and professional judgement. As
indicated above, the slope configuration and groundwater conditions appear

10
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unchanged since the 2012 report was issued. Subsequently, the slope stability
setback presented in the 2012 report still appears valid at this time.

The Commission’s geologist reviewed the geotechnical letter and agreed with its conclusions and
recommendations. As stated above, all new development proposed under this permit amendment
request will be located a minimum distance of approximately 280 feet from the bluff edge, inland
of the previously authorized residence and garage, and inland of the minimum recommended
setback distance. Therefore, the Commission finds proposed siting of the new garage and hot tub
patio approximately 280 feet back from the bluff will be sufficient to protect the new
development from bluff retreat hazards over its expected economic life. Adherence to this
setback requirement, as well as the foundation design and other recommendations determined to
be necessary for the property by the R2 Soils Engineering Report completed by Oswald
Geologic, is required by added new Special Condition 11. This condition requires that prior to
issuance of the CDP amendment, a geotechnical engineer shall approve all final site preparation,
foundation design, and drainage plans and the minimum bluff edge setback (at least 186 feet)
plot plan. The Commission finds that only as conditioned to ensure that the mitigation measures
are properly incorporated into the development can the project be found consistent with Section
30253 of the Coastal Act.

Although a comprehensive geotechnical evaluation is a necessary and useful tool that the
Commission relies on to determine if proposed development is permissible at all on any given
bluff top site, the Commission finds that a geotechnical evaluation alone is not a guarantee that a
development will be safe from bluff retreat. It has been the experience of the Commission that in
some instances, even when a thorough professional geotechnical analysis of a site has concluded
that a proposed development will be safe from bluff retreat hazards, episodes of unexpected bluff
retreat prompting the relocations of residences back from bluff failure areas sometimes still do
occur. Examples include, but are not limited to, the following:

e The Kavich Home at 176 Roundhouse Creek Road in the Big Lagoon Area north of Trinidad
(Humboldt County). As discussed above (in Finding IV-B), in 1989, the Commission
approved the construction of a new house on a vacant bluff top parcel (Permit 1-87-230).
Based on the geotechnical report prepared for the project it was estimated that bluff retreat
would jeopardize the approved structure in about 40 to 50 years. In 1999 the owners applied
for a coastal development permit to move the approved house from the bluff top parcel to a
landward parcel because the house was threatened by 40 to 60 feet of unexpected bluff
retreat that occurred during a 1998 El Nifio storm event. The Executive Director issued a
waiver of coastal development permit (1-99-066-W) to authorize moving the house in
September of 1999.

e The Denver/Canter home at 164/172 Neptune Avenue in Encinitas (San Diego County). In
1984, the Commission approved construction of a new house on a vacant bluff top lot
(Permit 6-84-461) based on a positive geotechnical report. In 1993, the owners applied for a
seawall to protect the home (Permit Application 6-93-135). The Commission denied the
request. In 1996 (Permit Application 6-96-138), and again in 1997 (Permit Application 6-97-
90) the owners again applied for a seawall to protect the home. The Commission denied the
requests. In 1998, the owners again requested a seawall (Permit Application 6-98-39) and

11
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submitted a geotechnical report that documented the extent of the threat to the home. The
Commission approved the request on November 5, 1998.

e The Arnold project at 3820 Vista Blanca in San Clemente (Orange County). Coastal
development permit (Permit 5-88-177) for a bluff top project required protection from bluff
top erosion, despite geotechnical information submitted with the permit application that
suggested no such protection would be required if the project conformed to 25-foot bluff top
setback. An emergency coastal development permit (Permit 5-93-254-G) was later issued to
authorize bluff top protective works.

The Commission notes that the examples above are not intended to be absolute indicators of
bluff erosion on the subject parcel, as coastal geology can vary significantly from location to
location. However, these examples do illustrate that site-specific geotechnical evaluations cannot
always accurately account for the spatial and temporal variability associated with coastal
processes and therefore cannot always absolutely predict bluff erosion rates. Collectively, these
examples have helped the Commission form its opinion on the vagaries of geotechnical
evaluations with regard to predicting bluff erosion rates. Geologic hazards are episodic, and
bluffs that may seem stable now may not be so in the future. Although the project has been
evaluated and designed in a manner to minimize the risk of geologic hazards, and although the
Commission is requiring with Special Condition 11 that the applicant adhere to all recommended
specifications (including recommended setbacks) to minimize potential geologic hazards, some
risk of geologic hazard still remains. This risk is reflected in the R2 soils engineering report,
which references certain “limitations” of the analysis, such as: “...1 recognize that the site is in a
dynamically active area and conditions can and will change...” This language in the report itself
is indicative of the underlying uncertainties of this and any geotechnical evaluation and supports
the notion that no guarantees can be made regarding the safety of the proposed development with
respect to bluff retreat. Geologic hazards are episodic, and bluffs that may seem stable now may
not be so in the future.

The Commission finds that the subject lot is an inherently hazardous piece of property, that the
coastal bluff near the property is highly unstable and erosive, and that the proposed amended
development could be subject to geologic hazards and potentially someday require a bluff
protective device, inconsistent with Section 30253 of the Coastal Act.

The proposed amended development could not be approved as being consistent with Section
30253 of the Coastal Act if projected bluff retreat would affect the proposed development and
necessitate construction of a seawall to protect it. The Commission finds that the risks of
geologic hazard will be minimized if development is sited and designed according to the setback
and construction recommendations and conditions of this permit. However, given that the risks
cannot be completely eliminated and the geologic report cannot assure that shoreline protection
will never be needed to protect the proposed new home, the Commission finds that the proposed
amended development is consistent with the Coastal Act only if it is conditioned to provide that
shoreline protection will not be constructed.

Therefore, the Commission further finds that due to the inherently hazardous nature of this
property, the fact that no geology report can conclude with certainty that a geologic hazard does
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not exist, the fact that the approved development and its maintenance may cause future problems
that were not anticipated, and because new development shall not engender the need for
shoreline protective devices, it is necessary to attach Special Condition 12. This condition
prohibits the construction of shoreline protective devices on the parcel, requires that the
landowners provide a geotechnical investigation and remove the authorized structures and their
foundations if bluff retreat reaches the point where the structures are threatened, and requires that
the landowners accept sole responsibility for the removal of any structural debris resulting from
landslides, slope failures, or erosion of the site. These requirements are necessary for consistency
with Section 30253 of the Coastal Act, which states in part that new development shall minimize
risk to life and property in areas of high geologic hazard, assure structural integrity and stability,
and neither create nor contribute significantly to erosion, geologic instability, or destruction of
the site or surrounding areas, nor in any way require the construction of protective devices that
would substantially alter natural landforms along bluffs and cliffs.

The Commission also attaches Special Condition 13, which requires the landowners to assume
the risks of extraordinary erosion and geologic hazards of the property and waive any claim of
liability on the part of the Commission. Given that the applicants have chosen to implement the
project despite these risks, the applicants must assume the risks. In this way, the applicants are
notified that the Commission is not liable for damage as a result of approving the permit
amendment for development. The condition also requires the applicants to indemnify the
Commission in the event that third parties bring an action against the Commission as a result of
the failure of the development to withstand hazards.

Furthermore, Special Condition 14 requires the applicants to record a deed restriction to impose
the special conditions of the permit as covenants, conditions and restrictions on the use and
enjoyment of the property. This special condition is required, in part, to ensure that the amended
development is consistent with the Coastal Act and to provide notice of potential hazards of the
property and help eliminate false expectations on the part of potential buyers of the property,
lending institutions, and insurance agencies that the property is safe for an indefinite period of
time and for further development indefinitely into the future, or that a protective device could be
constructed to protect the approved amended development and will ensure that future owners of
the property will be informed of the Commission’s immunity from liability and the indemnity
afforded the Commission.

As noted above, some risks of an unforeseen natural disaster, such as an unexpected landslide,
catastrophic bluff failure, significant erosion, etc., could result in destruction or partial
destruction of the new garage, patio, and hot tub or other development approved by the
Commission in the permit amendment. In addition, the amended development itself and its
maintenance may cause future problems that were not anticipated. When such an event takes
place, public funds are often sought for the clean-up of structural debris that winds up on the
beach or on an adjacent property. As a precaution, in case such an unexpected event occurs on
the subject property, Special Condition 12, described above, also requires the landowners to
accept sole responsibility for the removal of any structural debris resulting from landslides, bluff
failures, or erosion on the site and agree to remove the authorized development should the bluff
retreat reach the point where a government agency has ordered that these facilities not be used.

13
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Thus, the Commission finds that as conditioned, the proposed amended development will not
contribute significantly to the creation of any geologic hazards and will not have adverse impacts
on slope stability or cause erosion. The Commission also notes that Section 30610(a) of the
Coastal Act exempts certain additions to existing single-family residential structures from coastal
development permit requirements. Pursuant to this exemption, once a house has been
constructed, certain additions and accessory buildings that the applicant might propose in the
future are normally exempt from the need for a permit or permit amendment. Depending on its
nature, extent, and location, such an addition or accessory structure could contribute to geologic
hazards at the site. For example, installing a landscape irrigation system on the property in a
manner that leads to saturation of the bluff could increase the potential for landslides or
catastrophic bluff failure. Another example would be installing a sizable accessory structure for
additional parking, storage, or other uses normally associated with a single family home in a
manner that does not provide for the recommended setback from the bluff edge.

Accordingly, Section 30610(a) requires the Commission to specify by regulation those classes of
development which involve a risk of adverse environmental effects and require that a permit be
obtained for such improvements. Pursuant to Section 30610(a) of the Coastal Act, the
Commission adopted Section 13250 of Title 14 of the California Code of Regulations (CCR).
Section 13250(b)(6) specifically authorizes the Commission to require a permit for additions to
existing single-family residences that could involve a risk of adverse environmental effect by
indicating in the development permit issued for the original structure that any future
improvements would require a development permit. As noted above, certain additions or
improvements to the approved structure could involve a risk of creating geologic hazards at the
site. Therefore, pursuant to Section 13250 (b)(6) of Title 14 of the CCR, the Commission
attaches Special Condition 15, which requires that all future development on the subject parcel
that might otherwise be exempt from coastal permit requirements requires a further amendment
or a new coastal development permit. This condition will allow future development to be
reviewed by the Commission to ensure that future improvements will not be sited or designed in
a manner that would result in a geologic hazard. As previously discussed, Special Condition 14
also requires that the applicants record and execute a deed restriction approved by the Executive
Director against the property that imposes the special conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the property. Special Condition 14 will
also help assure that future owners are aware of these CDP requirements applicable to all future
development.

The Commission thus finds that the proposed amended development, as conditioned to include
Special Conditions 11 through 15, is consistent Section 30253 of the Coastal Act, because the
amended development as conditioned (1) will not contribute significantly to the creation of any
geologic hazards, (2) will not have adverse impacts on the stability of the coastal bluff or on
erosion, and (3) will not require the construction of shoreline protective works. Only as
conditioned is the proposed amended development consistent with the Coastal Act.

E. PROTECTION OF ADJACENT ESHA AND PARK & RECREATION AREAS

Section 30240 of the Coastal Act states in part that:
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(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Section 30240(b) requires that development in areas adjacent to environmentally sensitive
habitat areas (ESHA) and parks and recreation areas shall be sited and designed to prevent
impacts which would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas. There are no wetlands or other known ESHA
located on or immediately adjacent to the property. However, the beach at the base of the subject
bluff, Agate Beach, is within Patricks Point State Park, a popular park and recreation area.

Under the original permit, the Commission imposed Special Condition 9 to require that only
native and/or non-invasive plant species be planted and used in erosion-control seeding on the
subject property. The Commission found that the adjacent park and recreation area, which
contains wetlands and other environmentally sensitive habitats, could be adversely affected if
nonnative, invasive plant species were introduced in landscaping or erosion control seeding at
the subject site. If any of the proposed landscaping or seeding were to include introduced
invasive exotic plant species, the weedy plants could colonize (e.g., via wind or wildlife
dispersal) the nearby park and recreation area over time, displace native vegetation, and
significantly degrade the recreation area and the functions and values of its natural habitats.
While no landscaping is proposed under the current permit amendment request, the Commission
modifies and reimposes without changes Special Condition 9 as a condition on the subject CDP
amendment application. Special Condition 9 also includes a provision prohibiting the use of
certain anticoagulant-based rodenticides that are known to pose significant primary and
secondary risks to non-target wildlife present in urban and urban/wildland interface areas. As
property owners sometimes use such pesticides to prevent wild critters from grazing on
landscaping and other vegetation, and as these target species commonly are preyed upon by
raptors or other environmentally sensitive predators and scavengers, the pest control compounds
can bio-accumulate in the animals that have consumed the rodents to concentrations toxic to the
ingesting non-target species. Thus, Special Condition 9-b is intended to avoid this potential
cumulative impact to environmentally sensitive wildlife species.

Therefore, the Commission thus finds that the proposed amended development, as conditioned, is
consistent Section 30240 of the Coastal Act.

F. WATER QUALITY
Section 30230 of the Coastal Act states as follows:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

15



1-12-013-A1 (Wilson)

Section 30231 of the Coastal Act states as follows:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Sections 30230 and 30231 require in part that marine resources and coastal wetlands
and waters be maintained, enhanced, and where feasible restored. These policies specifically call
for the maintenance of the biological productivity and quality of marine resources, coastal
waters, streams, wetlands, and estuaries necessary to maintain optimum populations of all
species of marine organisms and for the protection of human health.

As described in notes on the project plans dated March 2016 (Exhibit 4, page 4, Exhibit 5, and
Exhibit 6), the applicants have proposed to require that the contractor for the proposed
development implement various water quality protection measures and best management
practices (BMPs) during construction. These include instituting an on-site spill prevention and
control response program consisting of BMPs to capture and clean up any accidental releases of
oil, grease, fuels, lubricants, or other hazardous materials. The applicants also have proposed the
use of BMPs as detailed in the current California Storm Water Quality Best Management
Handbooks (http://www.cabmphandbooks.com), including, but not limited to, BMPs for site
design and landscape planning, roof runoff controls, alternative building materials, vegetated
buffer strips, and bioretention. Furthermore, various BMPs will be used for construction work
that occurs during the rainy season, including the use of silt fencing, protecting storm drain
inlets, applying mulch and/or temporary seeding to bare soil areas, and various other measures.

To ensure that the project implements the measures proposed and minimizes potential impacts to
water quality associated with stormwater runoff and construction practices, the Commission
attaches new Special Condition 16. This condition requires that various construction-related
responsibilities are adhered to during the course of the proposed construction work, including
those described above and on the March 2016 plans submitted by with CDP application 1-12-
013-ALl. Thus, as conditioned, the Commission finds that the proposed amended development
will maintain and enhance the functional capacity of the habitat, maintain and restore optimum
populations of marine organisms, and protect human health as mandated by the requirements of
Sections 30230 and 30231 of the Coastal Act.

G. ARCHAEOLOGICAL RESOURCES

Section 30244 of the Coastal Act states as follows:
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Where development would adversely impact archeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.

The project site is located within the ancestral lands of the Yurok Tribe. In its processing of the
required special permit for the original project, Humboldt County referred the project to the
Yurok Tribe. A representative from the Yurok Tribe visited the property, completed an initial
ground survey, and recommended that a tribal cultural monitor be present during initial ground
disturbance. Thus, the County’s special permit included Condition of Approval #9, which
requires that the applicant retain the services of a Yurok tribal monitor to be present during initial
ground disturbing activities to review the soils and determine whether or not there is the potential
for artifacts to be present. The condition further states that “If concealed or previously unknown
archaeological remains are discovered during project implementation, all necessary steps will
be taken to protect them in accordance with the Yurok Tribe’s Standard Operating Procedures
for Inadvertent Discoveries of Archaeological Remains.” The County included this same
condition in its approval of the modification to the Special Permit in August of 2016.

Accordingly, to ensure protection of any archaeological resources that may be discovered at the
site during excavation for the proposed new garage, patio, and hot tub consistent with Section
30244, the Commission is also requiring in Special Condition 17 that the applicant coordinate
with the Yurok Tribe to arrange for a cultural resources monitor to be present on the project site
during initial ground-disturbing activities. If an area of archaeological deposits is discovered
during the course of the authorized development, all construction must cease, and a qualified
archaeologist must analyze the significance of the find. To recommence construction following
discovery of cultural deposits, the applicant is required to submit a supplementary archaeological
plan for the review and approval of the Executive Director, prepared in consultation with the
Yurok Tribe, to determine whether the changes are de minimis in nature and scope, or whether
an amendment to this permit is required.

Thus, the Commission finds that the proposed amended development, as conditioned, is
consistent with Coastal Act Section 30244, as the development as amended will include
mitigation measures to ensure that the development will not adversely impact archaeological
resources.

H. VISUAL RESOURCES

Section 30251 of the Coastal Act states, in applicable part, as follows:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas...
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The property is developed with an existing single family residence and attached garage permitted
under the original permit approved by the Commission in 2012. Views of the ocean from the
public roadway through the subject property and adjoining properties to the west are very
limited. The proposed development, to be located inland of the existing house, will not affect
public views. In addition, as the property is more or less flat and the project proposes minimal
grading, the development as proposed minimizes the alteration of natural land forms. Moreover,
the proposed development was reviewed and approved as proposed by the Big Lagoon Design
Review Committee, which found the proposed new garage and hot tub enclosure to be visually
compatible with the character of the surrounding area. The surrounding area is characterized by
developed residential lots with homes similar in scale, materials, and building design to the
proposed contemporary-style home.

Although the surrounding neighborhood is mostly developed with existing rural residential
development, the overall nighttime character of the area has relatively minimal exterior lighting
evident. Accordingly, to prevent the cumulative impacts of glare to the visual resources of the
area, the Commission reimposes without changes Special Condition 6. This condition requires
that all exterior lighting associated with the proposed development be low-wattage and downcast
shielded such that no glare is directed beyond the bounds of the property.

Therefore, the Commission finds that the proposed amended development, as conditioned, will
protect public views to the ocean, minimize the alteration of natural land forms, and be visually
compatible with the character of surrounding area, consistent with Section 30251 of the Coastal
Act.

I. PuBLIC ACCESS

Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access
opportunities, with limited exceptions. Coastal Act Section 30210 requires in applicable part that
maximum public access and recreational opportunities be provided when consistent with public
safety, private property rights, and natural resource protection. Section 30211 requires in
applicable part that development not interfere with the public’s right of access to the sea where
acquired through use (i.e., potential prescriptive rights or rights of implied dedication). Section
30212 requires in applicable part that public access from the nearest public roadway to the
shoreline and along the coast be provided in new development projects, except in certain
instances, such as when adequate access exists nearby or when the provision of public access
would be inconsistent with public safety. In applying Sections 30210, 30211, and 30212, the
Commission is limited by the need to show that any denial of a permit application based on these
sections or any decision to grant a permit subject to special conditions requiring public access is
necessary to avoid or offset a project’s adverse impact on existing or potential public access.

The potential for public access to nearby beach and shoreline areas include an informal trail to
Agate Beach, in Patricks Point State Park, located about 1,000 feet south off of the end of
Roundhouse Creek Road and informal access to the State Park beach approximately a half mile
to the north, near the bluff failure area at the north end of Ocean View Drive. In addition, Big
Lagoon County Park, which includes beach access, boating access to the lagoon, and a
campground, is located less than a mile north of the property.
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There is no evidence of public use of the property for public access, no evidence of trails on the
property, and no indication from the public that the site has been used for public access purposes
in the past. As previously described, the subject lot is situated on a bluff-top parcel with existing
single family residences located between the property and the steep, over 100-ft-high bluff face.
The proposed development will not significantly and adversely increase the demand for public
access to the shoreline, as it involves developing an existing single family residential lot. For all
of these reasons, the Commission finds that the proposed amended development, which does not
include provision of public access, is consistent with the public access policies of the Coastal
Act.

J. LocAL COASTAL PROGRAM
Section 30604(a) of the Coastal Act states as follows:

(a) Prior to certification of the Local Coastal Program, a coastal development
permit shall be issued if the issuing agency, or the commission on appeal, finds
that the proposed development is in conformity with the provisions of Chapter 3
(commencing with Section 30200) of this division and that the permitted
development will not prejudice the ability of the local government to prepare a
Local Coastal Program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200). A denial of a coastal development permit on
grounds it would prejudice the ability of the local government to prepare a Local
Coastal Program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200) shall be accompanied by a specific finding
which sets forth the basis for such conclusion.

This section of the Act provides that the Commission shall issue a CDP only if the project will
not prejudice the ability of the local government having jurisdiction to prepare an LCP that
conforms with the Chapter 3 policies of the Coastal Act.

The area that includes the subject site and all of the lots in the Big Lagoon subdivision that are
locally planned and zoned for residential use and located on the west side of Roundhouse Creek
Road and Ocean View Drive lacks a certified LCP. As conditioned, the proposed development
will be consistent with Chapter 3 of the Coastal Act, and approval of the project will not
prejudice the ability of Humboldt County to prepare a LCP for this area that is in conformity
with the provisions of Chapter 3 of the Coastal Act.

K. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Humboldt County served as the lead agency for the project for CEQA purposes. The County
determined that the project qualified for a CEQA categorical exemption under Class 3, Section
15303(a) of CEQA Guidelines.

Section 13096 of the Commission’s administrative regulations requires Coastal Commission
approval of coastal development permit applications to be supported by a finding showing the
application, as modified by any conditions of approval, is consistent with any applicable
requirement of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
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CEQA prohibits a proposed development from being approved if there are any feasible
alternatives or feasible mitigation measures available, which would substantially lessen any
significant adverse effect the proposed development may have on the environment.

The Commission incorporates its findings on conformity with Coastal Act policies at this point
as if set forth in full. As discussed above, the project as proposed to be amended has been
conditioned to be consistent with the policies of the Coastal Act. No public comments regarding
potential significant adverse environmental effects of the project amendment were received prior
to preparation of the staff report. As specifically discussed in these above findings, which are
hereby incorporated by reference, mitigation measures that will minimize or avoid all significant
adverse environmental impacts have been required. As conditioned, there are no feasible
alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse impacts which the activity may have on the environment. Therefore, the
Commission finds that the proposed amended development, as conditioned to mitigate the
identified impacts, can be found to be consistent with the requirements of the Coastal Act to
conform to CEQA.
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SUBSTANTIVE FILE DOCUMENTS

File for Coastal Development Permit No. 1-12-013-Al
File for Coastal Development Permit No. 1-12-013
File for Coastal Development Permit No. 1-12-023
File for Coastal Development Permit No. 1-99-066-W
File for Coastal Development Permit No. 1-03-027-G
File for Coastal Development Permit No. NCR-74-CC-344
File for Coastal Development Permit No. 1-03-024
File for Coastal Development Permit No. 6-84-461
File for Coastal Development Permit No. 6-93-135
File for Coastal Development Permit No. 6-96-138
File for Coastal Development Permit No. 6-98-39

File for Coastal Development Permit No. 5-88-177
File for Coastal Development Permit No. 5-93-254-G

Humboldt County certified Local Coastal Program
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APPENDIX B

STAFF REPORT FOR CDP 1-12-013 (APPROVED 11/14/12)
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Filed: 10/12/12
180" day: 4/10/13
Staff: M. Kraemer-E
Staff Report: 10/26/12
Hearing Date: 11/14/12
STAFF REPORT: REGULARC R

Application No.:

Applicant:

Agent:

Location:
City of Trinidad in the Big Lagoon area
County (APN 517-251-006).

Project Description: evelop a new 1,456-sg-ft., 3-bedroom, one-story
e-family residence, attached 528-sg-ft. 2-car garage,
168-sg-ft. covered patio, paved driveway with two off-
street parking spaces, on-site sewage disposal system, and
2,500-gallon water storage tank for fire abatement; and (2)

remove approximately nine conifer trees.

Staff Recommendation: Approval with conditions.

SUMMARY OF STAFF RECOMMENDATION
Commission staff recommends approval of CDP application 1-12-013, as conditioned.

The applicants propose to (1) develop a new 1,456-sg-ft., 3-bedroom, one-story (maximum 16-ft-
high) single-family residence, attached 528-sq-ft. 2-car garage, 168-sqg-ft. covered patio, paved
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driveway with two off-street parking spaces, on-site sewage disposal system, and 2,500-gallon
water storage tank for fire abatement; and (2) remove approximately nine conifer (mostly
nonnative Monterey pine) trees.

The new development proposed under this CDP application would be located a minimum of 186
feet back from the existing bluff edge. Although the subject site is located on the west side of
Roundhouse Creek Road, it is not the westernmost lot. There are several developed properties
with existing single-family residences located between this property and the bluff edge.

The primary Coastal Act issues associated with this project include the minimization of geologic
hazards, protection of environmentally sensitive habitat areas, and protection of archaeological
resources.

The Big Lagoon subdivision, where the proposed single-family residence would be constructed,
has been subject to extraordinary rates of bluff retreat in the past. lpfthefwinter of 1997-1998,
lots within the subdivision about 1,000 feet north of the subject si * enced catastrophic
bluff failure where more than 60 feet of steep bluff retreated during t Jular stormy winter.

The proposed new development would be setback a migi 186 feet from the existing bluff
edge. The Commission’s geologist reviewed the slop luff setback

: Itant, and believes that the
development as proposed will be setback an adequate distamce from the bluff edge to ensure

recommending various special conditions to Mitigatedgeologic hazard risks, including conditions
prohibiting the future construction of blu hokeline protective devices to protect the
development and restrictions on future i ents to the authorized development (see Special

Conditions 1-5).

Staff also recommends Specia#C s 6-10 requiring restrictions on exterior lighting,
measures to protect water que protection of sensitive bird nesting habitat by limiting tree
removal to non-nestin w0 protection of archaeological resources by requiring that a

cultural resources mon sept during ground-disturbing activities.

The Motion to adopt the staff recommendation of approval with special conditions is found
below on page 4.
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MOTION AND RESOLUTION

The staff recommends that the Commission adopt the following resolution:

Motion:

I move that the Commission approve coastal development permit 1-12-013
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
approval of the permit as conditioned and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves coastal development pe

conditioned will be in conformity with the policies of
and will not prejudice the ability of the local gover
the area to prepare a Local Coastal Progra
Chapter 3. Approval of the permit complies
Quality Act because either 1) feasible mitig sures and/or alternatives
have been incorporated to substantiall significant adverse effects of
the development on the environment, thepe are no further feasible mitigation
measures or alternatives that WO@ tially lessen any significant adverse
[

apter 3 of the Coastal Act
ing jurisdiction over
to the provisions of
fornia Environmental

impacts of the development on th irdnment.

STANDARD CO S

This permit is granted o'the following standard conditions:

1.

Notice of Receipt and Acknowledgment: The permit is not valid and development shall
not commence until'a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration: If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in
a diligent manner and completed in a reasonable amount of time. Application for extension
of the permit must be made prior to the expiration date.

Interpretation: Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.
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4.  Assignment: The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5.  Terms and Conditions Run with the Land: These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

I1l. SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1.  Conformance of Final Design and Construction Plans to the Geologic Reports.

a.  All final design and construction plans, including site prepakation, foundation design,
and drainage plans, shall be consistent with the recommeéndatiens contained in the
geologic report titled, “R2 Soils Engineering Report fo '@b -251-006...” dated
June 26, 2012, prepared by Oswald Geologic. All authorizeg,dévelopment shall be
located at least 186 back from the bluff edge as rec@mmended by LACO Associates
in the geologic report titled “Slope Sethack R tion Report” dated July 30,

?Nd

2012 and as further supplemented by the t plan prepared by Royer
Design/Build dated October 22, 2012.

b. PRIOR TO ISSUANCE OF THE COAS VELOPMENT PERMIT, the
applicant shall submit, for the Exegdti Irector’s review and approval, evidence
that a licensed professional (Certifl ngieering Geologist or Geotechnical
Engineer) has reviewed and | final site preparation, foundation design,

um bluff edge setback (at least 186 feet) plot plan,

and has certified that eac hoSE plans is consistent with all of the

ake development in accordance with the approved final
nges to the approved final plans shall be reported to the
tor. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

plans. Any

2. No Future Bluff or Shoreline Protective Device.

a. By acceptance of this permit, the applicants agree, on behalf of themselves and all
successors and assigns, that no bluff or shoreline protective device(s) shall ever be
constructed to protect the development approved pursuant to coastal development
permit (CDP) 1-12-013, including, but not limited to, the single-family residence or
other development under this CDP, in the event that the authorized development is
threatened with damage or destruction from waves, erosion, storm conditions, bluff
retreat, landslides, ground subsidence or other natural hazards in the future. By
acceptance of this permit, the applicants hereby waive, on behalf of themselves and
all successors and assigns, any rights to construct such devices that may exist under
Public Resources Code Section 30235.
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b. By acceptance of this permit, the applicants further agree, on behalf of themselves
and all successors and assigns, that the landowner(s) shall remove the development
authorized by this permit, including, but not limited to, the single-family residence or
other development authorized under this CDP, if any government agency has ordered
that the structures are not to be occupied due to any of the hazards identified above.
In the event that portions of the development fall to the beach before they are
removed, the landowner shall remove all recoverable debris associated with the
development from the beach and ocean and lawfully dispose of the material in an
approved disposal site. Such removal shall require a CDP.

c. Inthe event the edge of the bluff recedes to within 10 feet of the authorized
development but no government agency has ordered that the structures not be
occupied, a geotechnical investigation shall be prepared by a licensed geologist or
civil engineer with coastal experience retained by the landowner(s), that addresses
whether any portions of the structures are threatened by wayes, erosion, storm
conditions, bluff failure, or other natural hazards. The r shall identify all those
immediate or potential future measures that could stabilize uctures without
shore or bluff protection, including, but not limited to, re alfor relocation of the
structures. The report shall be submitted to the Exe€utive Director and the appropriate
local government officials. If the geotechnieal cludes that the structures are
unsafe for occupancy, the permittee shall{fwithi ty (90) days of submitting the
report, apply for a CDP amendment to re zard, which shall include
removal of the threatened portion of the

Assumption of Risk, Waiver of Liabi andhindemnity Agreement. By acceptance of
this permit, the applicants acknowl ndkagree (a) that the site may be subject to
hazards from earthquakes, erosion, slitles, bluff failure, and other geologic hazards; (b)
to assume the risks to the appliCa e property that is the subject of this permit of
injury and damage from sucf % 5 in connection with this permitted development; (c) to
' aimigf damage or liability against the Commission, its
jury or damage from such hazards; and (d) to
e Commission, its officers, agents, and employees with
approval of the project against any and all liability, claims,
demands, damagesj costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid in settlement arising from any injury or damage due to such
hazards.

Deed Restriction Recordation of Permit Conditions. PRIOR TO ISSUANCE OF THIS
COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the Executive
Director for review and approval documentation demonstrating that the applicants have
executed and recorded against the parcel(s) governed by this permit a deed restriction, in a
form and content acceptable to the Executive Director: (a) indicating that, pursuant to this
permit, the California Coastal Commission has authorized development on the subject
property, subject to terms and conditions that restrict the use and enjoyment of that
property; and (b) imposing the Special Conditions of this permit as covenants, conditions
and restrictions on the use and enjoyment of the Property. The deed restriction shall include
a legal description of the entire parcel or parcels governed by this permit. The deed
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restriction shall also indicate that, in the event of an extinguishment or termination of the
deed restriction for any reason, the terms and conditions of this permit shall continue to
restrict the use and enjoyment of the subject property so long as either this permit or the
development it authorizes, or any part, modification, or amendment thereof, remains in
existence on or with respect to the subject property.

Future Development Restriction. This permit is only for the development described in
coastal development permit (CDP) 1-12-013. Pursuant to Title 14 California Code of
Regulations (CCR) Section 13250(b)(6), the exemptions otherwise provided in Public
Resources Code (PRC) Section 30610(a) shall not apply to the development governed by
the CDP 1-12-013. Accordingly, any future improvements to this structure authorized by
this permit shall require an amendment to CDP 1-12-013 from the Commission or shall
require an additional CDP from the Commission or from the applicable certified local
government. In addition thereto, an amendment to CDP 1-12-013 from the Commission or
an additional CDP from the Commission or from the applica tified local government
shall be required for any repair or maintenance identified as permit in PRC
Section 30610(d) and Title 14 CCR Sections 13252(a)-(b).

uthorized structures shall be
be directed beyond the bounds

Lighting Limitations. All exterior lighting attached
low-wattage and downcast shielded such that lake wi
of the property.

Construction Responsibilities. The permi dhere to all the various construction-

related best management practices (BMRS) desesibed and listed on project plans dated

October 22, 2012 submitted with C tion 1-12-013 including, but not limited to,

the following:

a.  No construction materig ebris, or waste shall be placed or stored where it may be
subject to entering coasta rs or environmentally sensitive areas;

b. Anyand all debr i om construction activities shall be removed from the
project siteqa ispesed of properly;

c.  During the (A, project work, all trash shall be properly contained, removed

from the work#Site on a regular basis, and properly disposed of to avoid
contaminationef habitat during demolition and construction activities;

d.  All on-site stockpiles of construction debris and soil or other earthen materials shall
be covered and contained whenever there is a potential for rain to prevent polluted
water runoff from the site; and

e.  BMPs shall be used to prevent the entry of polluted stormwater runoff into coastal
waters and wetlands during construction and post-construction, including the use of
BMPs to capture and clean up any accidental releases of oil, grease, fuels, lubricants,
or other hazardous materials. In addition, relevant BMPs as detailed in the current
California Storm Water Quality Best Management Handbooks
(http://www.cabmphandbooks.com) shall be used including, but not limited to,
construction BMPs for the use of silt fencing and protection of storm drain inlets and
post-construction BMPs for site design and landscape planning, roof runoff controls,
alternative building materials, vegetated buffer strips, and bioretention.
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10.

Tree Removal Restrictions. Authorized tree removal is prohibited during the bird
breeding/nesting season period of April 1 through August 31.

Revegetation Standards and Restrictions.

a.

Only native plant species shall be planted on the property. All proposed plantings and
erosion-control seeding shall be obtained from local genetic stocks within Humboldt
County. If documentation is provided to the Executive Director that demonstrates that
native vegetation from local genetic stock is not available, native vegetation obtained
from genetic stock outside of the local area may be used. No plant species listed as
problematic and/or invasive by the California Native Plant Society, the California
Invasive Plant Council, or as may be identified from time to time by the State of
California, shall be employed or allowed to naturalize or perS|st on the site. No plant
species listed as a “noxious weed” by the State of California or the federal
government shall be utilized within the property; and

Rodenticides containing any anticoagulant compounds,
Bromadiolone, Brodifacoum, or Diphacinone, shall not be

but not limited to,

Protection of Archaeological Resources. L4

a.

PRIOR TO ISSUANCE OF THIS COASTA k LOPMENT PERMIT, the
applicant shall provide to the Executive ctor evidence that the applicant has
coordinated with the Tribal Historic Pre % Officer (THPO) for the Yurok Tribe
to arrange for a cultural resources mon 0'be present on the project site during, at a
minimum, initial ground disturbi tivities.

A cultural resources monitor y the Yurok Tribe shall be present to oversee
all activities in which thege e ground disturbance, unless evidence has been
submitted for the review pproval of the Executive Director that the THPO has
agreed that a cultur S monitor need not be present to oversee all ground-
disturbing activiti

If an area istor
discovered

ehistoric cultural resources or human remains are

urse of the project, all construction shall cease and shall not

recommencegXcept as provided in subsection (d) hereof, and a qualified cultural

resource speclalist shall analyze the significance of the find.

A permittee seeking to recommence construction following discovery of the cultural

deposits shall submit an archaeological plan for the review and approval of the

Executive Director, prepared in consultation with the THPO of the Yurok Tribe.

I. If the Executive Director approves the Archaeological Plan and determines that
the Archaeological Plan’s recommended changes to the proposed development
or mitigation measures are de minimis in nature and scope, construction may
recommence after this determination is made by the Executive Director.

ii.  If the Executive Director approves the Archaeological Plan but determines that
the changes therein are not de minimis, construction may not recommence until
after an amendment to this permit is approved by the Commission.
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IV. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares as follows:

A. PROJECT DESCRIPTION

The applicants propose to (1) develop a new 1,456-sg-ft., 3-bedroom, one-story (maximum 16-ft-
high) single-family residence, attached 528-sg-ft. 2-car garage, 168-sg-ft. covered patio, paved
driveway with two off-street parking spaces, on-site sewage disposal system, and 2,500-gallon
water storage tank for fire abatement; and (2) remove approximately nine conifer (mostly
nonnative Monterey pine) trees. Project plans are attached as Exhibit 4.

B. BACKGROUND AND ENVIRONMENTAL SETTING
The subject property is located at 396 Roundhouse Creek Road (APN 517-251-06) in the Big

perty is part of the Big
ation of

gently to the north with an average gradient of less than 4 percent
Lagoon subdivision, which is located on an uplifted marine terrace atia
approximately 125 feet above mean sea level (Exhibit 3).

The proposed new development would be located a mini feet back from the existing
bluff edge (Exhibit 4). Although the subject site is l0Cz west side of Roundhouse
Creek Road, it is not the westernmost lot. There are al déveloped properties with existing
single-family residences located between this p he bluff edge

The Big Lagoon subdivision has been subj
the winter of 1997-1998, lots within the

experienced catastrophic bluff failur,
singular stormy winter. As a resul
Roundhouse Creek Road, whigiwl
bluff edge, as approved by thg
move the approved h

about 1,000 feet north of the subject site

e than 60 feet of steep bluff retreated during the
, the owners of a nearby home located at 176
ally been constructed approximately 50 feet from the
ion under CDP 1-87-230 in 1989, applied for a CDP to
riginal building footprint to a separate inland parcel due to
the imminent threat of ey The Executive Director issued a CDP waiver (1-99-066-W)
to authorize the house rel@cation in September of 1999. In addition, in the spring of 2003, the
Executive Director approved emergency permit 1-03-027-G to relocate an existing residence
(constructed in 1974 under CDP NCR-74-CC-344) located approximately 600 feet north of the
subject site and 50 feet from the bluff edge inland to a new foundation approximately 160 feet
from the bluff edge (at 294 Roundhouse Creek Rd.) (Exhibit 3). The Commission approved the
follow-up CDP for the relocation of this nearby house in December of 2003 under CDP 1-03-
024.

The subject undeveloped lot is vegetated with several large conifer trees (mostly nonnative
Monterey pine trees, with some smaller Sitka spruce trees). As a result, virtually no views to the
ocean currently are available from the Roundhouse Creek Road or other public vantage points in
this particular area.

Based on a query of the California Natural Diversity Database and an investigation of the
property by Commission staff, there are no wetlands or other known environmentally sensitive
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habitat areas located on or immediately adjacent to the property. However, it is possible that the
existing mature conifer trees on the property support seasonal breeding and nesting habitat for
birds protected under the state Fish and Game Code and federal Migratory Bird Treaty Act.

There is no evidence of public use of the property for public access, no evidence of trails on the
property, and no indication from the public that the site has been used for public access purposes
in the past. The potential for public access to nearby beach and shoreline areas include an
informal trail to Patricks Point State Park located about 1,000 feet south at the end of
Roundhouse Creek Road and informal access to the State Park beach approximately a half mile
to the north, near the bluff failure area at the north end of Ocean View Drive. In addition, Big
Lagoon County Park is located less than a mile north of the property.

Although Humboldt County has a certified local coastal program (LCP), the property is located
in a non-certified area that includes all of the lots in the Big Lagoon subdivision that are locally

planned and zoned for residential use and located on the west side ndhouse Creek Road
and Ocean View Drive. As a consequence, the Commission retai diction over the
site, and the standard of review for issuance of a CDP is whether the ment is consistent

with the Chapter 3 policies of the Coastal Act.

C. OTHER AGENCY APPROVALS

Humboldt County

The proposed project requires a special permi
major vegetation removal aspects of the propo
October 11, 2012,

oldt County for the design review and
ct. The County approved SP-12-007 on

D. LOCATING AND PLANNIN ELOPMENT

Section 30250(a) of the Coasta that new development shall be located within or near
existing developed areas able date it or in other areas with adequate public services
and where it will not hawe si adverse effects, either individually or cumulatively, on
coastal resources. The policy is to channel development toward more urbanized
areas where services arejgrovided and potential impacts to resources are minimized.

The subject property, which is undeveloped, is surrounded on all sides by developed rural
residential lots. The property is locally planned and zoned as “Residential Single-Family with No
Further Subdivision Allowed” and a “Design Review” combining zone. The CDP application
does not include a subdivision proposal, and the proposed new single-family residence is a
principally permitted use consistent with the parcel’s local zoning designation.

The County Division of Environmental Health (DEH) has indicated that the proposed on-site
sewage disposal system (prepared by Pacific Watershed Associates, dated May 25, 2012) is
acceptable as proposed to serve the proposed three-bedroom dwelling, and the DEH will oversee
construction/installation of the new system under permits issued through the County Building
Division. In addition, the proposed new residence will be connected to the public water system
managed by the Big Lagoon Community Services District. Thus, there are adequate sewage and
water systems to serve the proposed development.
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Although the subject site is located in a geologically hazardous area, as discussed in Finding
IV.E below, the development has been conditioned to minimize geologic hazards, assure
stability, and avoid erosion and landform alteration consistent with the requirements of Section
30253 of the Coastal Act. Furthermore, as discussed in Findings IV.F, G, and H below, the
project has been conditioned to protect visual resources, water quality, environmentally sensitive
nesting bird habitat, and archaeological resources.

Therefore, the Commission finds that as conditioned, the proposed development is consistent
with Coastal Act Section 30250(a), in that it is located in a developed area, has adequate water
and sewer capability to accommodate it, and will not cause significant adverse effects, either
individually or cumulatively, to coastal resources.

E. GEOLOGIC HAZARDS

Section 30253 of the Coastal Act states, in applicable part, as foll

New development shall do all of the following:

(@) Minimize risks to life and property in areas of high geologic, flood, and
fire hazard. ¢

(b) Assure stability and structural integrityy \mid er create nor contribute
significantly to erosion, geologic inst % ordestruction of the site or
surrounding area or in any way e the Construction of protective
devices that would substantiallyfaltefypatural landforms along bluffs and
cliffs...

As discussed above in Finding IV-Bgihe
subdivision on the west side of Ra W e Creek Road on an uplifted marine terrace about 125
feet above mean sea level. Thegmg errace is at least a half-mile long, as measured from its

bifurcation with a gulch app ately'800 feet south of the subject site to its north end near the
end of Oceanview Dri here
(as discussed above).

re property is located in the Big Lagoon

The geologic report describes the terrace and surrounding beach area as follows:

“The beach profile from Agate Beach to Big Lagoon is characterized by a steep beach
face and relatively shallow sloping berm that comprises the backshore environment. The
steeply sloping beach face is a reflection of the coarse particle size being transported and
deposited within the swash zone and along the beach face. A longshore bar does not
appear to be present as a result of the coarse particle size. The entire beach system can
be morphologically classified as a ““reflective’ beach due to its steep, linear beach faces,
and well-developed beach cusps and berm. As is typical of reflective beaches, the entire
beach system from Agate Beach to Big Lagoon experiences surging breakers and high
wave run-up. The lack of a longshore bar allows wave energy to be delivered directly to
the beach face unimpeded, resulting in an erosive coastline that has experienced
significant coastal retreat.”
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The subject property is generally flat, with a slight northward gradient. Although the site is
located on the west side of the road, there are several developed lots with existing single-family
residences located between the subject property and the bluff edge. The new development
proposed would be located at least 186 feet back from the existing bluff edge.

The applicant submitted two geotechnical reports for the project. An R2 soils engineering report
prepared by Oswald Geologic (dated June 26, 2012) investigated subsurface soil conditions to
determine minimum foundation design specifications in general accordance with County grading
ordinance and California Building Code requirements (Exhibit 5). The report provides various
recommendations for the proposed project related to site preparation, foundation design, and
drainage. In addition, LACO Associates completed a geologic investigation for the site (Exhibit
6, dated July 30, 2012) to confirm the stability of the bluff west of the proposed building site and
to determine the minimum setback distance from the bluff edge needed to ensure the safety of
the proposed development from bluff retreat hazards for the development’s presumed economic
life (i.e., at least 75 years).

area:

nce that coastal bluffs within the
and erosion...”

“Slope failure events over the last 75 years p
project area are highly susceptible to both m

*...This section of coastal bluff has atiigherfyotential for slope failure, in general, than
many areas of Humboldt County ong other factors) the over-steepened sea
cliff, easily erodible soils, high algorecipitation, and direct exposure to northwest
winter swells coupled with face. An additional contributing factor is the
lack of an offshore bar, w uld reduce wave energy prior to reaching the
shoreline...”

Based on the results o ility analysis and bluff retreat rate analysis, the report
recommends a minimu etback distance of 177 feet. This includes a setback of 73
feet from the most distant slope failure surface measured to ensure the minimum factor of safety
(FOS) recommended by the Commission’s geologist* and a setback of 94 feet to account for the
estimated historic bluff retreat rate of 1.25 feet per year (multiplied by the new development’s
presumed economic life of 75 years), plus an additional buffer of 10 feet to account for
uncertainty in the analyses and to ensure a sufficiently safe distance from less stable geologic
areas.

op

The Commission’s geologist (Mark Johnsson) reviewed the geotechnical report and agreed with
some, but not all, of its conclusions and recommendations. Dr. Johnsson believes that a FOS
setback distance of 73 feet without the proposed additional buffer of 10 feet for a total of 83 feet
is adequate, because a 73-ft setback distance is large enough to achieve a FOS of 1.5, as
recommended’, accounts for uncertainty in the analysis, and provides a sufficiently safe distance

! Based on http://www.coastal.ca.gov/W-11.5-2mm3.pdf.
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from less stable geologic areas. Dr. Johnsson believes the report’s proposed bluff retreat setback
is deficient, because it does not adequately account for the effects of future sea level rise and
climate change on bluff stability. Dr. Johnsson notes that the amount of bluff retreat predicted by
the LACO report for the next 75 years (94 feet) is a simple extrapolation of the measured historic
rate (1.25 feet per year) at the site spanning the past 64 years. This analysis assumes that the
bluff will retreat at the same rate over the next 75 years as it has retreated over the past 64 years,
which is an unlikely scenario considering rising relative sea level? and the fact that the toe of the
bluff is especially well exposed to storm waves (as the report notes, as cited above), which may
increase in frequency and/or intensity due to future climate change. In the absence of more
rigorous forecasting, Dr. Johnsson recommends that the highest historic bluff retreat rate
measured along the bluff at or near the site be used as an estimate for future bluff retreat rates.
The geotechnical report cites three other sources of historic bluff retreat measured along the bluff
near the site, as shown in the following table (from page 8 of the report):

Table 4: Comparison of Bluff Retreat Rate Estimations for agoon Area

Source Distance from site Time Span | E "'-'" o
(years) (e
Tuttle, 1981 200 feet North and South 34 .
Busch, 2003 300 feet North 61 1.0
LACO, 2006 900 feet North 15
This Study 1.25

The very high rate of 2.7 feet per year reportedfby Tuttle"(1981) for a site 200 feet south of the
subject site may be an anomaly associated withihe gutley that exists near that location. But
Tuttle (1981) and LACO (2006) report ‘5 feet per year for nearby sites (as shown
above) on the same uplifted marine terra hese sites are located within 900 feet of the project
site and are similarly situated as bluf above a uniformly eroded linear bluff face. In the
opinion of Dr. Johnsson, 1.5 feet pé S a more appropriate rate to use in estimating future
bluff retreat than the 1.25 fe e applicant’s geotechnical report. Using the rate of 1.5
feet per year increasesthe bl at setback by 18.75 feet over the bluff retreat setback
derived using the 1.25 per. vear rate recommended in the geotechnical report. Overall,
applying the 1.5 ft. per yedr rate (1.5 ft/year x 75 years) combined with the 73-ft FOS setback as
discussed above results ima total recommended setback of 186 feet from the bluff edge.

I 0

As shown in the project plans (Exhibit 4), the applicant has revised the project description and
plans to site all development a minimum of 186 feet from the bluff edge, as recommended by the
geotechnical report and Dr. Johnsson’s increased setback recommendation.

The Commission finds that the minimum 186-foot setback from the bluff proposed by the
applicant is sufficient to protect the new development from bluff retreat hazards over its expected
economic life. Adherence to this requirement, as well as the foundation design and other
recommendations determined to be necessary by the Oswald Geologic site investigation, is
required by Special Condition 1, which requires that prior to permit issuance, a geotechnical
engineer shall approve all final site preparation, foundation design, and drainage plans and the

2 See https://download.nap.edu/catalog.php?record id=13389.
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minimum bluff edge setback (at least 186 feet) plot plan. The Commission finds that only as
conditioned to ensure that the mitigation measures are properly incorporated into the
development can the project be found consistent with Section 30253 of the Coastal Act.

Although a comprehensive geotechnical evaluation is a necessary and useful tool that the
Commission relies on to determine if proposed development is permissible at all on any given
bluff top site, the Commission finds that a geotechnical evaluation alone is not a guarantee that a
development will be safe from bluff retreat. It has been the experience of the Commission that in
some instances, even when a thorough professional geotechnical analysis of a site has concluded
that a proposed development will be safe from bluff retreat hazards, episodes of unexpected bluff
retreat prompting the relocations of residences back from bluff failure areas sometimes still do
occur. Examples include, but are not limited to, the following:

n Area north of Trinidad
e Commission
rmit 1-87-230).

e The Kavich Home at 176 Roundhouse Creek Road in the Big La
(Humboldt County). As discussed above (in Finding IV-B), i
approved the construction of a new house on a vacant bluff to
Based on the geotechnical report prepared for the project it was e d that bluff retreat
would jeopardize the approved structure in about 40 to 50 gears. In T999 the owners applied
for a coastal development permit to move the apprave rom the bluff top parcel to a
landward parcel because the house was threaten t0\60 feet of unexpected bluff

retreat that occurred during a 1998 EI Nifio stor t. Executive Director issued a
waiver of coastal development permit (1-99-06 thorize moving the house in
September of 1999.

e The Denver/Canter home at 164/172
1984, the Commission approved con
(Permit 6-84-461) based on a pQ8$

venue in Encinitas (San Diego County). In
of a new house on a vacant bluff top lot
chnical report. In 1993, the owners applied for a
seawall to protect the home (PE )plication 6-93-135). The Commission denied the
request. In 1996 (Permit Appliea -96-138), and again in 1997 (Permit Application 6-97-
90) the owners again app % a seawall to protect the home. The Commission denied the
requests. In 1998, ersgagain requested a seawall (Permit Application 6-98-39) and
submitted a geotec hat documented the extent of the threat to the home. The
Commission approved the request on November 5, 1998.

e The Arnold project at 3820 Vista Blanca in San Clemente (Orange County). Coastal
development permit (Permit 5-88-177) for a bluff top project required protection from bluff
top erosion, despite geotechnical information submitted with the permit application that
suggested no such protection would be required if the project conformed to 25-foot bluff top
setback. An emergency coastal development permit (Permit 5-93-254-G) was later issued to
authorize bluff top protective works.

The Commission notes that the examples above are not intended to be absolute indicators of
bluff erosion on the subject parcel, as coastal geology can vary significantly from location to
location. However, these examples do illustrate that site-specific geotechnical evaluations cannot
always accurately account for the spatial and temporal variability associated with coastal
processes and therefore cannot always absolutely predict bluff erosion rates. Collectively, these
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examples have helped the Commission form its opinion on the vagaries of geotechnical
evaluations with regard to predicting bluff erosion rates. Geologic hazards are episodic, and
bluffs that may seem stable now may not be so in the future. Although the project has been
evaluated and designed in a manner to minimize the risk of geologic hazards, and although the
Commission is requiring with Special Condition 1 that the applicant adhere to all recommended
specifications (including recommended setbacks) to minimize potential geologic hazards, some
risk of geologic hazard still remains. This risk is reflected in the R2 soils engineering report,
which references certain “limitations” of the analysis, such as: “...1 recognize that the site is in a
dynamically active area and conditions can and will change...” This language in the report itself
is indicative of the underlying uncertainties of this and any geotechnical evaluation and supports
the notion that no guarantees can be made regarding the safety of the proposed development with
respect to bluff retreat. Geologic hazards are episodic, and bluffs that may seem stable now may
not be so in the future.

The Commission finds that the subject lot is an inherently hazardo e of property, that the
coastal bluff near the property is highly unstable and erosive, and posed new
development could be subject to geologic hazards and potentially so equire a bluff
protective device, inconsistent with Section 30253 of the Coastal Act.

4
The proposed development could not be approved astbei istent with Section 30253 of the

Coastal Act if projected bluff retreat would affect th evelopment and necessitate
construction of a seawall to protect it. The Commis
will be minimized if development is sited and

recommendations and conditions of this per

completely eliminated and the geologic r ot assure that shoreline protection will never
be needed to protect the proposed new h@ ommission finds that the proposed
development is consistent with the only if it is conditioned to provide that shoreline
protection will not be constructed:

Therefore, the Commission @ n at due to the inherently hazardous nature of this
property, the fact that logyeréport can conclude with certainty that a geologic hazard does
not exist, the fact that t edidevelopment and its maintenance may cause future problems
that were not anticipatedyand because new development shall not engender the need for
shoreline protective devices, it is necessary to attach Special Condition 2. This condition
prohibits the construction of shoreline protective devices on the parcel, requires that the
landowners provide a geotechnical investigation and remove the authorized structure and its
foundation if bluff retreat reaches the point where the structure is threatened, and requires that
the landowners accept sole responsibility for the removal of any structural debris resulting from
landslides, slope failures, or erosion of the site. These requirements are necessary for consistency
with Section 30253 of the Coastal Act, which states in part that new development shall minimize
risk to life and property in areas of high geologic hazard, assure structural integrity and stability,
and neither create nor contribute significantly to erosion, geologic instability, or destruction of
the site or surrounding areas, nor in any way require the construction of protective devices that
would substantially alter natural landforms along bluffs and cliffs.
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The Commission also attaches Special Condition 3, which requires the landowners to assume
the risks of extraordinary erosion and geologic hazards of the property and waive any claim of
liability on the part of the Commission. Given that the applicants have chosen to implement the
project despite these risks, the applicants must assume the risks. In this way, the applicants are
notified that the Commission is not liable for damage as a result of approving the permit for
development. The condition also requires the applicants to indemnify the Commission in the
event that third parties bring an action against the Commission as a result of the failure of the
development to withstand hazards.

Furthermore, Special Condition 4 requires the applicants to record a deed restriction to impose
the special conditions of the permit as covenants, conditions and restrictions on the use and
enjoyment of the property. This special condition is required, in part, to ensure that the
development is consistent with the Coastal Act and to provide notice of potential hazards of the
property and help eliminate false expectations on the part of potential buyers of the property,
lending institutions, and insurance agencies that the property is saf; n indefinite period of
time and for further development indefinitely into the future, or th ive device could be
constructed to protect the approved development and will ensure tha

property will be informed of the Commission’s immunity frong liability'and the indemnity
afforded the Commission. ¢

h as an unexpected landslide,
catastrophic bluff failure, significant erosion, etc., ¢ asult in destruction or partial

destruction of the new single-family residence velopment approved by the
Commission. In addition, the development itself an maintenance may cause future problems
that were not anticipated. When such an @ place, public funds are often sought for the

As noted above, some risks of an unforeseen natural

clean-up of structural debris that winds the beach or on an adjacent property. As a
' curs on the subject property, Special Condition
ners to accept sole responsibility for the removal of
ides, bluff failures, or erosion on the site and agree to
ubd the bluff retreat reach the point where a government

Thus, the Commission finds that as conditioned, the proposed development will not contribute
significantly to the creation of any geologic hazards and will not have adverse impacts on slope
stability or cause erosion. The Commission also notes that Section 30610(a) of the Coastal Act
exempts certain additions to existing single-family residential structures from coastal
development permit requirements. Pursuant to this exemption, once a house has been
constructed, certain additions and accessory buildings that the applicant might propose in the
future are normally exempt from the need for a permit or permit amendment. Depending on its
nature, extent, and location, such an addition or accessory structure could contribute to geologic
hazards at the site. For example, installing a landscape irrigation system on the property in a
manner that leads to saturation of the bluff could increase the potential for landslides or
catastrophic bluff failure. Another example would be installing a sizable accessory structure for
additional parking, storage, or other uses normally associated with a single family home in a
manner that does not provide for the recommended setback from the bluff edge.
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Accordingly, Section 30610(a) requires the Commission to specify by regulation those classes of
development which involve a risk of adverse environmental effects and require that a permit be
obtained for such improvements. Pursuant to Section 30610(a) of the Coastal Act, the
Commission adopted Section 13250 of Title 14 of the California Code of Regulations (CCR).
Section 13250(b)(6) specifically authorizes the Commission to require a permit for additions to
existing single-family residences that could involve a risk of adverse environmental effect by
indicating in the development permit issued for the original structure that any future
improvements would require a development permit. As noted above, certain additions or
improvements to the approved structure could involve a risk of creating geologic hazards at the
site. Therefore, pursuant to Section 13250 (b)(6) of Title 14 of the CCR, the Commission
attaches Special Condition 5, which requires that all future development on the subject parcel
that might otherwise be exempt from coastal permit requirements requires an amendment or
coastal development permit. This condition will allow future development to be reviewed by the
Commission to ensure that future improvements will not be sited or designed in a manner that
would result in a geologic hazard. As previously discussed, SpecialdCondition 4 also requires
that the applicants record and execute a deed restriction approved @cutive Director
against the property that imposes the special conditions of this permi gvenants, conditions
and restrictions on the use and enjoyment of the property. Spegial Condition 4 will also help
assure that future owners are aware of these CDP requige licable to all future
development.

The Commission thus finds that the proposed develc conditioned to include Special
Conditions 1 through 5, is consistent Section 3 ofithe’Coastal Act, because the development
as conditioned (1) will not contribute significantly to%he creation of any geologic hazards, (2)
will not have adverse impacts on the stabi coastal bluff or on erosion, and (3) will not
require the construction of shoreline pro ewvorks. Only as conditioned is the proposed

development consistent with the C

F. VISUAL RESOURCES

Section 30251 of the

ates, in applicable part, as follows:

The scenic and alitres of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas...

As previously mentioned, the property is undeveloped and currently vegetated with
approximately 15 large conifer trees and herbaceous ground cover. A narrow blue-water view of
the ocean is afforded through the subject property and properties to the west from Roundhouse
Creek Road to the northwest. Otherwise, views of the ocean are blocked by vegetation and
houses to the west of the subject site. The existing view to the ocean afforded through the site
may be slightly enhanced by the proposed project, which includes the removal of approximately
nine mature conifer trees (and the retention of at least seven mature conifer trees on site). Thus,
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the proposed new development will be sited and designed to protect views to and along the ocean
and scenic coastal areas.

In addition, the property is more or less flat, and the project proposes no grading. Therefore, the
development as proposed minimizes the alteration of natural land forms.

Moreover, the proposed development was reviewed and approved as proposed by the Big
Lagoon Design Review Committee in a public hearing held on June 30, 2012. The Committee
found the proposed single-story, maximum 16-ft-high development, as proposed, to be visually
compatible with the character of the surrounding area. The surrounding area is characterized by
developed residential lots with homes similar in scale, materials, and building design to the
proposed contemporary-style home, which proposes to use architectural stone and hardi-plank
shingle siding.

Although the surrounding neighborhood is mostly developed with homes, the overall
nighttime character of the area has relatively minimal exterior lig t. Accordingly, to
prevent the cumulative impacts of glare to the visual resources of the e Commission
attaches Special Condition 6, which requires that all exterior lighting associated with the
proposed development be low-wattage and downcast shiel h that no glare is directed
beyond the bounds of the property.

Therefore, the Commission finds that the proposed
views to the ocean, minimize the alteration of

[has conditioned, will protect public
@'forms, and be visually compatible

with the character of surrounding area, consistent with, Section 30251 of the Coastal Act.

G. PROTECTION OF WATER QUAL@

maintain healthy populations of all species of marine organisms adequate for
long-term commertCial, recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states as follows:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.
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As cited above, Coastal Act Sections 30230 and 30231 require, in part, that marine resources and
coastal wetlands and waters be maintained, enhanced, and where feasible restored. These
policies specifically call for the maintenance of the biological productivity and quality of marine
resources, coastal waters, streams, wetlands, and estuaries necessary to maintain optimum
populations of all species of marine organisms and for the protection of human health.

As described in notes on the project plans dated October 22, 2012 (Exhibit 4), the applicants
have proposed to require that the contractor for the proposed development implement various
water quality protection measures and best management practices (BMPs) during construction.
These include instituting an on-site spill prevention and control response program consisting of
BMPs to capture and clean up any accidental releases of oil, grease, fuels, lubricants, or other
hazardous materials. The applicants also have proposed the use of BMPs as detailed in the
current California Storm Water Quality Best Management Handbooks
(http://www.cabmphandbooks.com), including, but not limited to, BMPs for site design and
landscape planning, roof runoff controls, alternative building matep egetated buffer strips,
and bioretention. Furthermore, various BMPs will be used for co ork that occurs
during the rainy season, including the use of silt fencing, protecting ain inlets, applying
mulch and/or temporary seeding to bare soil areas, and varioustother measures.

4
To ensure that the project implements the measures pkop

inimizes potential impacts to
practices, the Commission
attaches Special Condition 7. This condition requi [\arious construction-related

da

those described above and on the October 22,
12-013. Thus, as conditioned, the Commij s that the proposed project will maintain and
enhance the functional capacity of the h@aintain and restore optimum populations of
marine organisms, and protect hum mandated by the requirements of Sections 30230
and 30231 of the Coastal Act.

ates as follows:

sensitive habitat areas shall be protected against any significant
t values, and only uses dependent on such resources shall be allowed

H. PROTECTION OF EN ENFTALLY SENSITIVE HABITAT AREAS

Section 30240 of the C
(a) Environment
disruption of habi
within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade such areas, and shall be compatible with the continuance of such
habitat areas.

Section 30107.5 of the Coastal Act defines “environmentally sensitive area” as:

*“...any area in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.”
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http://www.cabmphandbooks.com/

As discussed above in Finding IV-B, there are no wetlands or other known environmentally
sensitive habitat areas located on or immediately adjacent to the property. However, it is possible
that the existing mature conifer trees on the property support seasonal breeding and nesting
habitat for birds protected under the state Fish and Game Code and federal Migratory Bird
Treaty Act. According to the Atlas of the Breeding Birds of Humboldt County, California, > up to
60 species of birds breed in the terrestrial habitats of the Big Lagoon area.

The project proposes to remove a total of nine trees (mostly nonnative Monterey pines). Tree
removal during the bird nesting season (typically April 1 through August 31) could adversely
affect sensitive nesting birds such as raptors and various species of migratory birds protected
under state and/or federal regulations. To ensure that the proposed tree removal work does not
result in significant disruption or degradation of occupied nesting habitat consistent with the
requirements of Section 30240 of the Coastal Act, the Commission attaches Special Condition
8. This condition restricts the timing of tree removal work to ensure avoidance of any sensitive

planted and used in erosion-control seeding on the subject pro
the adjacent park and recreation area, which contains wetl
sensitive habitats, could be adversely affected if nonnati
ject site. If any of the proposed
exotic plant species, the weedy plants

time, displace native vegetation, and signific de the recreation area and the functions
and values of its natural habitats. Special Z6ndi
at are known to pose significant primary and
urban and urban/wildland interface areas. As
property owners sometimes use sueh ides to prevent wild critters from grazing on

i s'these target species commonly are preyed upon by
. predators and scavengers, the pest control compounds
at have consumed the rodents to concentrations toxic to the
lngestlng non-target sp special Condition 9-b is intended to avoid this potential
cumulative impact to en ronmentally sensitive wildlife species.

The Commission thus finds that as conditioned, the project will not result in significant
disruption or degradation of ESHA consistent with Section 30240 of the Coastal Act.

I. PROTECTION OF ARCHAEOLOGICAL RESOURCES

Section 30244 of the Coastal Act states as follows:

Where development would adversely impact archeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.

® Hunter, J.E. et al. 2005. Atlas of the Breeding Birds of Humboldt County, California. Redwood Region Audubon
Society. Eureka, CA.
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The project site is located within the ancestral lands of the Yurok Tribe. In its processing of the
required special permit for the proposed project, Humboldt County referred the project to the
Yurok Tribe. A representative from the Yurok Tribe visited the property, completed an initial
ground survey, and recommended that a tribal cultural monitor be present during initial ground
disturbance. Thus, the County’s special permit includes Condition of Approval #9, which
requires that the applicant retain the services of a Yurok tribal monitor to be present during initial
ground disturbing activities to review the soils and determine whether or not there is the potential
for artifacts to be present. The condition further states that “If concealed or previously unknown
archaeological remains are discovered during project implementation, all necessary steps will
be taken to protect them in accordance with the Yurok Tribe’s Standard Operating Procedures
for Inadvertent Discoveries of Archaeological Remains.”

Accordingly, to ensure protection of any archaeological resources that may be discovered at the
site during excavation for the proposed new residence consistent wi tion 30244, the
Commission is also requiring in Special Condition 10 that the ap
Yurok Tribe to arrange for a cultural resources monitor to be presen project site during
initial ground-disturbing activities. If an area of archaeologicalddeposits¥s discovered during the
course of the authorized development, all construction gu and a qualified archaeologist
must analyze the significance of the find. To recommnig onstruction following discovery of
cultural deposits, the applicant is required to submit tary archaeological plan for the
review and approval of the Executive Director, prep onsultation with the Yurok Tribe, to
determine whether the changes are de minimis } d scope, or whether an amendment to
this permit is required.

arSUppP

<

Thus, the Commission finds that the prog ’- development, as conditioned, is consistent with
Coastal Act Section 30244, as the de¥elgpment will include mitigation measures to ensure that
the development will not adversel§ archaeological resources.

J. PuBLIC ACCESS

Coastal Act Sections
opportunities, with limi

, and 30212 require the provision of maximum public access
xceptions. Coastal Act Section 30210 requires in applicable part that
maximum public access and recreational opportunities be provided when consistent with public
safety, private property rights, and natural resource protection. Section 30211 requires in
applicable part that development not interfere with the public’s right of access to the sea where
acquired through use (i.e., potential prescriptive rights or rights of implied dedication). Section
30212 requires in applicable part that public access from the nearest public roadway to the
shoreline and along the coast be provided in new development projects, except in certain
instances, such as when adequate access exists nearby or when the provision of public access
would be inconsistent with public safety. In applying Sections 30211 and 30212, the
Commission is limited by the need to show that any denial of a permit application based on these
sections or any decision to grant a permit subject to special conditions requiring public access is
necessary to avoid or offset a project’s adverse impact on existing or potential public access.

The potential for public access to nearby beach and shoreline areas include an informal trail to
Agate Beach, in Patricks Point State Park, located about 1,000 feet south off of the end of
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Roundhouse Creek Road and informal access to the State Park beach approximately a half mile
to the north, near the bluff failure area at the north end of Ocean View Drive. In addition, Big
Lagoon County Park, which includes beach access, boating access to the lagoon, and a
campground, is located less than a mile north of the property.

There is no evidence of public use of the property for public access, no evidence of trails on the
property, and no indication from the public that the site has been used for public access purposes
in the past. As previously described, the subject lot is situated on a bluff-top parcel with existing
single family residences located between the property and the steep, over 100-ft-high bluff face.
The proposed development will not significantly and adversely increase the demand for public
access to the shoreline, as it involves developing an existing single family residential lot. For all
of these reasons, the Commission finds that the proposed project, which does not include
provision of public access, is consistent with the public access policies of the Coastal Act.

K. LocAL COASTAL PROGRAM

Section 30604(a) of the Coastal Act states as follows:
(a) Prior to certification of the Local Coastal Program, a coastal development
permit shall be issued if the issuing agency, or the ission on appeal, finds
that the proposed development is in conformi he\provisions of Chapter 3
(commencing with Section 30200) of this divisiomandighat the permitted
development will not prejudice the ability of al government to prepare a
Local Coastal Program that is in confg e provisions of Chapter 3
(commencing with Section 30200). A dehial of%a coastal development permit on

grounds it would prejudice the a f the local government to prepare a Local
Coastal Program that is in conformity With the provisions of Chapter 3
(commencing with Section be accompanied by a specific finding
which sets forth the basis f onclusion.

rovi the*Commission shall issue a CDP only if the project will
government having jurisdiction to prepare an LCP that
icteés of the Coastal Act.

This section of the Ac
not prejudice the abili
conforms with the Cha

The area that includes the subject site and all of the lots in the Big Lagoon subdivision that are
locally planned and zoned for residential use and located on the west side of Roundhouse Creek
Road and Ocean View Drive lacks a certified LCP. As conditioned, the proposed development
will be consistent with Chapter 3 of the Coastal Act, and approval of the project will not
prejudice the ability of Humboldt County to prepare a LCP for this area that is in conformity
with the provisions of Chapter 3 of the Coastal Act.

L. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Humboldt County served as the lead agency for the project for CEQA purposes. The County
determined that the project qualified for a CEQA categorical exemption under Class 3, Section
15303(a) of CEQA Guidelines.
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Section 13906 of the Commission’s administrative regulation requires Coastal Commission
approval of coastal development permit applications to be supported by a finding showing the
application, as modified by any conditions of approval, is consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are any feasible
alternatives or feasible mitigation measures available, which would substantially lessen any
significant adverse effect the proposed development may have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth
in full. As discussed above, the proposed project has been conditioned to be consistent with the
policies of the Coastal Act. The findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior to
preparation of the staff report. As specifically discussed in these above findings, which are
hereby incorporated by reference, mitigation measures that will minimize or avoid all significant
adverse environmental impacts have been required. As conditioned e are no other feasible
alternatives or feasible mitigation measures available which would ally lessen any
significant adverse impacts which the activity may have on the envirg . Therefore, the
Commission finds that the proposed project, as conditioned tognitigate the identified impacts,
can be found consistent with the requirements of the C@as to conform to CEQA.

N\

%,
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS

Application File for CDP 1-12-013, received 4/3/12

Slope Setback Recommendation Report, LACO Associates, dated 7/30/12
R2 Soils Engineering Report, Oswald Geologic, dated 6/26/12

Onsite Wastewater Treatment Evaluation Report, Pacific Watershed Assoc., dated 5/25/12
CDP File 1-87-230

CDP File NCR-74-CC-344

CDP File 1-03-024

CDP File 1-99-066-W

CDP File 6-84-461

CDP File 6-93-138

CDP File 6-97-090 PS

CDP File 6-98-039 \

CDP File 5-88-177

CDP File 5-93-254-G
Humboldt County Special Permit 12- ved on 10/11/12

County of Humboldt Local Coas ra
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