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APPEAL STAFF REPORT: SUBSTANTIAL ISSUE
DETERMINATION ONLY

Appeal Number:
Applicants:
Appellant:

Local Government:

Local Decision:

Location:

Project Description:

Staff Recommendation:

A-3-SLO-16-0080

1736PAC, LLC

Cayucos Residents Preserving Community
San Luis Obispo County

County File Number: DRC 2015-00073 approved by the San Luis
Obispo County Board of Supervisors on August 9, 2016.

1736 Pacific Avenue, Cayucos, unincorporated San Luis Obispo
County (APN 064-236-007).

Use of an existing 2,478-square-foot single-family residence as a
vacation rental.

No Substantial Issue

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be
taken only on the question of whether the appeal raises a substantial issue. (See generally Title
14 California Code of Regulations (hereinafter, “CCR”) Section 13115.) Generally and at the
discretion of the Chair, testimony is limited to three minutes total per side. Please plan your
testimony accordingly. Only the Applicant, persons who opposed the application before the local
government (or their representatives), and the local government shall be qualified to testify. (Id.
Section 13117.) Others may submit comments in writing. (Id.) If the Commission determines
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that the appeal does raise a substantial issue, the de novo phase of the hearing will occur at a
future Commission meeting, during which the Commission will take public testimony. (Id.
Section 13115(b).)

SUMMARY OF STAFF RECOMMENDATION

San Luis Obispo County approved a coastal development permit (CDP) allowing an existing
oceanfront single-family residence to be used as a vacation rental at 1736 Pacific Avenue in the
community of Cayucos. The Appellant, the Cayucos Residents Preserving Community, contends
that the County-approved project is inconsistent with the underlying purpose and distance
location requirements of the Local Coastal Program’s (LCP) Coastal Zone Land Use Ordinance
(CZLUO) Section 23.08.165, which is the County’s certified vacation rental ordinance, as well
as certain goals and objectives of the LCP’s Estero Area Plan specific to Cayucos, which aim to
preserve the character of Cayucos as a beach community, stress the residential nature of the
community, and to maintain the community’s small-town character. The Applicant declined to
grant a 49-day waiver, and thus Commission staff is required to bring this item to hearing in
October 2016.

After reviewing the local record, staff has concluded that the appeal does not raise a substantial
issue with respect to the project’s conformance with the LCP. First, while the project does not
conform to the LCP’s standard location and distance separation requirements (i.e., no vacation
rental shall be located closer than 100 feet from another vacation rental), and in fact would be
located within 100 feet of two other existing vacation rentals, the LCP specifically allows for
modifications to those requirements through the County’s public coastal development permit
process. In addition, the County made specific coastal development permit findings, including
that modifying the locational standards will not be detrimental to public health, safety, and
welfare of the general public or persons residing or working in the neighborhood of the use, that
the project is not inconsistent with the character of the neighborhood or contrary to its orderly
development, and that the proposed use will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project. Finally, the County conditioned its approval
to protect residential community character and neighborhood compatibility by including strict
limitations on occupancy, vehicles and parking (e.g., onsite only), tenancy, and noise; a
prohibition against changing the residential character of the home’s appearance; and penalties for
violations of any of these conditions, consistent with and pursuant to the standards required in
the LCP’s vacation rental ordinance.

In summary, the County used the language of the vacation rental ordinance to allow for a
distance location modification that will provide for a high-priority Coastal Act and LCP visitor-
serving use. Vacation rentals provide an important visitor function that allows small groups and
families another option for overnight accommodations near the beach and shoreline throughout
the state of California. The County-approved project provides an appropriate balance between
providing a visitor-serving accommodation along the coast and ensuring controls are in place to
avoid negative impacts to adjacent residents. Staff recommends that the Commission determine
that the appeal contentions do not raise a substantial LCP conformance issue, and that the
Commission decline to take jurisdiction over the CDP for this project. The single motion
necessary to implement this recommendation is found on page 4 below.
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I. MOTION AND RESOLUTION

Staff recommends that the Commission determine that no substantial issue exists with respect
to the grounds on which the appeal was filed. A finding of no substantial issue would mean that
the Commission will not hear the application de novo and that the local action will become final
and effective. To implement this recommendation, staff recommends a YES vote on the
following motion. Passage of this motion will result in a finding of No Substantial Issue and the
local action will become final and effective. The motion passes only by affirmative vote of a
majority of the Commissioners present.

Motion: | move that the Commission determine that Appeal Number A-3-SLO-16-0080
raises no substantial issue with respect to the grounds on which the appeal has been
filed under Section 30603 of the Coastal Act. I recommend a yes vote.

Resolution to Find No Substantial Issue. The Commission finds that Appeal Number A-
3-SLO-16-0080 does not present a substantial issue with respect to the grounds on which
the appeal has been filed under Section 30603 of the Coastal Act regarding consistency
with the Certified Local Coastal Plan and/or the public access and recreation policies of
the Coastal Act.

1. FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION AND LOCATION

The County-approved project authorizes an existing oceanfront 2,478-square-foot single-family
residence to be used as a residential vacation rental (APN 064-236-007).!

The project site is located at 1736 Pacific Avenue on the west side of Pacific Avenue adjacent to
Morro Strand State Beach, between 17" Street and 18" Street in the unincorporated community
of Cayucos in San Luis Obispo County (see Exhibit 1). The property is located in the County’s
Residential Single-Family (RSF) land use category and within the Urban Reserve Line (URL) of
Cayucos. Vacation rentals are allowed as a conditional use in the RSF land use category.

See Exhibit 1 for location maps; see Exhibit 2 for photographs of the site and surrounding area.

1 A residential vacation rental is defined in CZLUO Section 23.08.165 as “the use of an existing residence, or a new
residential structure that has been constructed in conformance with all standards applicable to residential
development, as a rental for transient use. This definition does not include the single tenancy rental of the entire
residence for periods of thirty consecutive days or longer.” The definition in the LCP’s Coastal Zone Framework
for Planning has not been updated since the vacation renal ordinance was first adopted in 2003: “A Residential
Vacation Rental is the use of an existing residence, or a new residential structure that has been constructed in
conformance with all standards applicable to residential development, as a rental for transient use. Rental shall not
exceed one individual tenancy within seven consecutive calendar days. This definition does not include the one
time rental of a residence for 14 consecutive days or less in any calendar year, “Bed & Breakfast Facilities,"
“Homestays,” and “Hotel, Motels,” which are defined separately; and rooming and boarding houses (included
under “Multi-Family Dwellings”) or rental of an entire structure for 30 days or longer.” [Added 2003, Ord 2933]
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B. SAN Luis OBISPO COUNTY CDP APPROVAL

On April 8, 2016, the San Luis Obispo County Planning Department Hearing Officer considered
and denied the Applicant’s proposed CDP/Minor Use Permit (MUP) application number
DRC2015-00073 to modify the location standard for vacation rentals (as applied to the
Applicant’s proposal) and allow the use of an existing single-family dwelling to be used as a
vacation rental. The Applicant appealed the Hearing Officer’s denial to the County’s Board of
Supervisors on April 15, 2016. The Board of Supervisors held public hearings to consider the
appeal on June 21 and August 9, 2016. On August 9, 2016, the Board upheld the Applicant’s
appeal and reversed the Hearing Officer’s original denial, subject to specific findings and
conditions of approval intended to ensure that the project satisfies specific LCP requirements
regarding vacation rentals. A complete and legally sufficient Notice of Final County Action
(NOFA) from the County for the CDP was received in the Coastal Commission’s Central Coast
District Office on August 30, 2016 (see Exhibit 3). The Coastal Commission’s ten-working-day
appeal period for this action began on August 31, 2016 and concluded at 5pm on September 14,
2016. One valid appeal, submitted by the Cayucos Residents Preserving Community c/o Marie
Jaqua, was received during the appeal period (see Exhibit 4). A 49-day waiver was requested of
the Applicant but that request was declined, and thus Commission staff is required to bring this
item to hearing in October 2016.

C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. (See Coastal Act Section 30603(a)(1)-
(4).) In addition, any local action (approval or denial) on a CDP for a major public works project
(including a publicly financed recreational facility and/or a special district development) or an
energy facility is appealable to the Commission. (Id. Section 30603(a)(5).) This project is
appealable per 30603(a)(1), (2) and (3) because a vacation rental is not designated as a
principally permitted use in the RSF land use category, and because the site is located between
the sea and first public road, within 300 feet of the beach, and within 300 feet of a coastal bluff.

The grounds for appeal under Section 30603 of the Coastal Act are limited to allegations that the
development does not conform to the certified LCP or to the public access policies of the Coastal
Act. (Id. Section 30603(b)(1).) Section 30625(b) of the Coastal Act requires the Commission to
consider a CDP for an appealed project de novo unless a majority of the Commission finds that
“no substantial issue” is raised by such allegations.? Under Section 30604(b) of the Coastal Act,

2 The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and
scope of the development as approved or denied by the local government; the significance of the coastal resources
affected by the decision; the precedential value of the local government's decision for future interpretations of its
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if the Commission conducts the de novo portion of an appeals hearing and ultimately approves a
CDP for a project, the Commission must find that the proposed development is in conformity
with the certified LCP. If a CDP is approved for a project that is located between the nearest
public road and the sea or the shoreline of any body of water located within the coastal zone,
Section 30604(c) of the Coastal Act also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act. Because this project is located between the nearest public road and the sea, this
additional finding would need to be made if the Commission were to approve the project
following a de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons who opposed the project before the local government (or their
representatives), and the local government. (Title 14 CCR Section 13117.) Testimony from other
persons regarding the substantial issue question must be submitted in writing. (Id.) Any person
may testify during the de novo CDP determination stage of an appeal (if applicable).

D. SUMMARY OF APPEAL CONTENTIONS

The Appellant contends that the County-approved project is inconsistent with the certified LCP
because it is in violation of the goals and objectives of the Land Use Plan’s (LUP) Estero Area
Plan (EAP) for Cayucos, as well as Coastal Zone Land Use Ordinance (CZLUO, the County’s
certified Implementation Plan (IP)) Section 23.08.165, which regulates residential vacation
rentals in the Coastal Zone of San Luis Obispo County. In general, the Appellant’s contentions
are that the project should not have been granted a modification to the LCP’s required 100-foot
minimum distance from other vacation rentals, as provided for in CZLUO Section 23.08.165,
because the property is “no different than surrounding properties” and because there is “nothing
exceptional about this parcel that makes it different from any other property on the bluff top.”
Further, the Appellant argues that approval of this vacation rental through the LCP’s distance
modification provision will set a precedent for other such modifications to take place in the
County and that vacation rentals are “destroying our neighborhoods and hurting our community”
in violation of the goals and objectives to protect and maintain Cayucos’s small-town character
and the LCP’s emphasis on the attraction of permanent year-round residents in Cayucos. See
Exhibit 4 for the full text of the appeal contentions.

E. SUBSTANTIAL ISSUE DETERMINATION

Applicable Policies

The County’s LCP includes operational standards for vacation rentals, along with other policies
related to visitor-serving uses and neighborhood compatibility. CZLUO Section 23.08.165, first
adopted by the County in 2003 and amended in 2013, is the primary mechanism for regulating
vacation rentals in the Coastal Zone of San Luis Obispo County, and is applicable to the urban
areas of Cambria, Cayucos, and Avila Beach. CZLUQO Section 23.08.165 states (in relevant
part):

LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal (by finding no substantial issue), appellants
nevertheless may obtain judicial review of a local government’s CDP decision by filing a petition for a writ of
mandate pursuant to the Code of Civil Procedure, Section 1094.5.
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23.08.165 — Residential Vacation Rentals. The Residential Vacation Rental is the use of an
existing residence, or a new residential structure that has been constructed in conformance
with all standards applicable to residential development, as a rental for transient use. This
definition does not include the single tenancy rental of the entire residence for periods of
thirty consecutive days or longer. Rental of a residence shall not exceed four individual
tenancies per calendar month as defined in Subsection d. The use of residential property as a
vacation rental within the Cambria and Cayucos and Avila Beach urban reserve lines shall
comply with the following standards:

a. Purpose. The purpose of this section is to establish a set of regulations applicable to
residential vacation rentals. These regulations are in addition to all other provisions of
this Title. In the adoption of these standards the Board of Supervisors find that
residential vacation rentals have the potential to be incompatible with surrounding
residential uses, especially when several are concentrated in the same area, thereby
having the potential for a deleterious effect on the adjacent full time residents. Special
regulation of these uses is necessary to ensure that they will be compatible with
surrounding residential uses and will not act to harm and alter the neighborhoods they
are located within.(emphasis added)

c. Location.
2. Cayucos.

(i) Within the Residential Single Family and Residential Suburban land use categories,
no residential vacation rental shall be located within: (1) 100 linear feet of a parcel
and on the same side of the street as the vacation rental; (2) 100 linear feet of the
parcel on the opposite side of the street from the vacation rental; and (3) a 50 foot
radius around the vacation rental. ... Distances shall be measured from the closest
property line of the property containing the residential vacation rental unit and/or
other visitor-serving accommodation, to the closest property line of the proposed
residential vacation rental unit. (emphasis added)

(iii). The location standards established in Subsections c.(2)(i) ... can be modified
through Minor Use Permit approval when a Development Plan is not otherwise
required. (emphasis added)

d. Vacation rental tenancy. Rental of a residence shall not exceed four individual tenancies
per calendar month. The first day of each tenancy determines the month assigned to that
tenancy. No additional occupancy of the residence (with the exception of the property
owner and private non-paying guests) shall occur. A residential vacation rental shall
only be used for the purposes of occupancy as a vacation rental or as a full time occupied
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unit. No other use (i.e.: home occupation, temporary event, homestay) shall be allowed
on the site.

e. Number of occupants allowed. The maximum number of occupants allowed in an
individual residential vacation rental shall not exceed the number of occupants that can
be accommodated consistent with the on-site parking requirement set forth in subsection
(i) hereof, and shall not exceed two persons per bedroom plus two additional persons.
The Zoning Clearance shall specify the maximum number of occupants allowed in each
individual vacation rental.

f. Appearance, visibility and location. The residential vacation rental shall not change the
residential character of the outside appearance of the building, either by the use of
colors, materials, lighting, or by the construction of accessory structures or garages
visible from off-site and not of the same architectural character as the residence; or by
the emission of noise, glare, flashing lights, vibrations or odors not commonly
experienced in residential areas.

h. Traffic. Vehicles used and traffic generated by the residential vacation rental shall not
exceed the type of vehicles or traffic volume normally generated by a home occupied by a
full time resident in a residential neighborhood. For purposes of this section, normal
residential traffic volume means up to 10 trips per day.

I. On-site parking required. All parking associated with a Residential Vacation Rental
shall be entirely onsite, in the garage, driveway or otherwise out of the roadway, in
accordance with subsection e., above. Tenants of Residential Vacation Rentals shall not
use on-street parking at any time.

J. Noise. All residential vacation rentals shall comply with the standards of Section
23.06.040 et seq. (Noise Standards).® No residential vacation rental is to involve on-site
use of equipment requiring more than standard household electrical current at 110 or
220 volts or that produces noise, dust, odor or vibration detrimental to occupants of
adjoining dwellings. In addition, property owners and/or property managers shall insure
that the occupants of the residential vacation rental do not create loud or unreasonable
noise that disturbs others and is not in keeping with the character of the surrounding

¥ CZLUO Sections 23.06.044-050 - Noise Standards. Sections 23.06.044-050 establish standards for
acceptable exterior and interior noise levels and describe how noise is to be measured. These standards are
intended to protect persons from excessive noise levels, which are detrimental to the public health, welfare
and safety and contrary to the public interest because they can: interfere with sleep, communication,
relaxation and the full enjoyment of one's property; contribute to hearing impairment and a wide range of
adverse physiological stress conditions; and adversely affect the value of real property. It is the intent of this
chapter to protect persons from excessive levels of noise within or near various residential development and
other specified noise-sensitive land uses.
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neighborhood. Loud and unreasonable noise shall be evaluated through field
observations by a County Sheriff, County Code Enforcement or other official personnel,
based upon a threshold of noise disturbance related to the residential vacation rental use
that is audible from a distance of 50 feet from the property lines of the rental property.

Other LCP policies protect and encourage, and give certain priorities to, visitor-serving
accommodations in the coastal zone, including:

Recreation and Visitor-Serving Facilities Policy 1. Recreation Opportunities. Coastal
recreational and visitor-serving facilities, especially lower-cost facilities, shall be protected,
encouraged and where feasible provided by both public and private means. ...

Recreation and Visitor-Serving Facilities Policy 2. Priority for Visitor Serving Facilities.
Recreational development and commercial visitor-serving facilities shall have priority over
non-coastal dependent use, but not over agriculture or coastal dependent industry in
accordance with PRC 30222. All uses shall be consistent with protection of significant
coastal resources. The Land Use Plan shall incorporate provisions for areas appropriate for
visitor-serving facilities that are adequate for foreseeable demand.

Finally, the LCP includes several goals, objectives, and vision statements relevant to Cayucos
and the subject appeal, including:

Estero Area Plan, Chapter 1, Section V. Vision and General Goals. B. Cayucos:

4. Preserve the character of Cayucos as a beach community.
5. Stress the residential nature of the community.
9. Maintain the community’s small-town character

Estero Area Plan Appendix B: General Community Goals-Cayucos:

1. The General Plan should take full advantage of the natural assets of the area,
preserving the character of the planning area as beach resort with emphasis on the
attraction of permanent year-round residents. The residential nature of the community
should be stressed with provision being made for essential services to this type of
community.

In general, LCP policies, such as LCP Coastal Plan Recreation and Visitor-Serving Facilities
Policies 1 and 2, encourage and protect visitor-serving facilities, and state that visitor-serving
facilities shall be prioritized over non-coastal dependent use, but not over agriculture or coastal
dependent industry. The purpose of the County’s vacation rental ordinance is to provide for
Coastal Act and LCP priority visitor-serving facilities and uses, particularly adjacent to the coast,
but also in a manner that ensures vacation rentals “will not act to harm and alter the
neighborhoods they are located within” or have a “deleterious effect on the adjacent full time
residents.” As described in CZLUO Section 23.08.165(a), the LCP recognizes that “residential
vacation rentals have the potential to be incompatible with surrounding residential uses” and that
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because of this potential “special regulation of these uses is necessary to ensure that they will be
compatible with surrounding residential uses.” This section also recognizes that high
concentrations of vacation rentals in the same geographic area have the potential to cause
incompatibility. As such, the LCP’s vacation rental ordinance seeks to balance the objectives of
providing visitor-serving uses in a manner that protects residential community character by
including numerous standards and restrictions on such rentals, including on noise, traffic,
occupancy, and location. On this latter point, the LCP’s vacation rental location standard requires
a minimum separation distance between vacation rentals with the purpose of avoiding
concentrations of vacation rentals and associated neighborhood impacts in the same area.
Specifically, the LCP states that, in Cayucos, no residential vacation rental shall be located
within 100 linear feet of a parcel and on the same side of the street as another vacation rental,
within 100 linear feet of the parcel on the opposite side of the street from another vacation rental,
and within a 50 foot radius from another vacation rental.” The project does not comply with this
standard because it would be located within 100 feet of two existing vacation rentals (i.e. 1702
Pacific Avenue and 1698 Pacific Avenue) that are located on the same side of the street (see
Exhibit 5).

Appellant’s Contentions

The Appellant contends that the County-approved project is inconsistent with the certified LCP
because it is in violation of the EAP’s goals and objectives for Cayucos, as well as the above-
described residential vacation rental standards specified in CZLUO Section 23.08.165.
Specifically, the Appellant’s contentions are that the project should not qualify for a modification
of the required 100-foot distance requirement, as allowed pursuant to 23.08.165(c)(2)(iii),
because the property is “no different than surrounding properties” and that there is “nothing
exceptional about this parcel that makes it different from any other property on the bluff top.”

Further, the Appellant argues that the approval of this vacation rental through a distance
modification will set a precedent for other modifications to take place in the County and that
vacation rentals are “destroying our neighborhoods and hurting our community” in violation of
the goals and objectives to protect and maintain Cayucos’s small-town character and the LCP’s
emphasis on the attraction of permanent year-round residents in Cayucos. For example, the
Appellant has cited Chapter 1, Section V, Vision and General Goals (developed by the Cayucos
Citizens Advisory Council), which broadly encourages “carefully planned development that
respects the area’s natural assets, maintains the community’s small-town character as a beach
community, and balances and promotes both the residential and visitor-serving aspects of the
community.” In terms of residential land uses, three goals in particular are cited by the Appellant:
1) Preserve the character of Cayucos as a beach community; 2) Stress the residential nature of
the community; and 3) Maintain the community’s small-town character.

The Appellant also cites Appendix B (General Community Goals-Cayucos) of the Estero Area
Plan: “The General Plan should take full advantage of the natural assets of the area, preserving
the character of the planning area as beach resort with emphasis on the attraction of

* For the purposes of these measurements, the LCP states that distances shall be measured from the closest property
line of the property containing the residential vacation rental unit and/or other visitor-serving accommodation, to
the closest property line of the proposed residential vacation rental unit.

10
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permanent year-round residents. The residential nature of the community should be stressed
with provisions being made for essential services of this type of community. (Appellant’s
emphasis)

Lastly, the Appellant also cites a California appellate court case from 1991 (Ewing v. City of
Carmel by the Sea 234 App. 3d 1579) regarding short-term rentals and additional arguments
generally relating to the rise in vacation rentals to the decline of overall population and student
numbers, and how the “loss of full time rentals has exacerbated the already huge problem of
housing affordability.” See Exhibit 4 for the full text of the appeal contentions. It is worth
noting that Ewing does not control the current situation as that case simply upheld a local
municipality’s ordinance prohibiting transient commercial uses in a residential zoning district as
a valid and constitutional exercise of a local government’s police power (for the reasons cited to
by the Appellant above). By contrast, the Appellant here seeks to invalidate the County’s
decision approving a residential vacation rental (as specifically allowed under the LCP vis a vis
the location distance modification provision).

Analysis

In this case, the County conditioned its approval with the standards and requirements of CZLUO
Section 23.08.165, including limits on occupancy (ten persons total, or two persons per bedroom
plus two additional persons), vehicles used and traffic generated (not to exceed that normally
generated by a full-time resident, or up to ten trips per day), parking (onsite only), tenancy
(maximum of four individual tenancies per month), and noise (no loud or unreasonable noise);
requirements for a local property manager or contact person to be available 24 hours a day; a
prohibition against changing the residential character of the home’s appearance; and penalties
(including potential permit revocation) for violations of any of these conditions, all pursuant to
CZLUO Section 23.08.165. These requirements are, by design, intended to protect residential
community character and neighborhood compatibility, and the County appropriately conditioned
this project accordingly. However, the County-approved project does not meet the location
standard in CZLUO Section 23.08.165(c)(2)(i). Specifically, it would be located within 40 feet
of an existing vacation rental at 1702 Pacific Avenue and within 80 feet of one at 1698 Pacific
Avenue, both located just upcoast of the subject vacation rental® (again, see Exhibit 5).

However, the location standards are allowed to be modified through “minor use permit approval”
as stated in CZLUO Section 23.08.165(c)(2)(iii). This section does not specify under what
circumstances the modification is allowable and what findings need to be made when approving
the modification. In the absence of this specificity in the vacation rental ordinance section, the
County relied on the findings required to be made for each CDP approval as specified in CZLUO
Section 23.02.034, which includes broad required findings that projects must be found to be

® For example, the Appellant states that Cayucos’s overall population has dropped 12% from 2943 in 2000 to 2595
in 2010, and that enrollment at Cayucos’s elementary school has declined by 33% (from over 300 to about 200).

6 This Exhibit map does not show vacation rentals that are operated through online websites like AirBnB.com or

VRBO.com, and any unregulated vacation rentals of which the County is unaware. In other words, there could be
additional vacation rentals in the vicinity that are not shown on this map.

11
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consistent with the general welfare, and that projects will not be inconsistent with neighborhood
character and will not generate traffic exceeding road capacity, as follows:

CZLUO Section 23.02.034(4). The Review Authority shall not approve or conditionally
approve a Development Plan’ unless it first finds that:

(iii)the establishment and subsequent operation or conduct of the use will not,
because of the circumstances and conditions applied in the particular case, be
detrimental to the health, safety or welfare of the general public or persons
residing or working in the neighborhood of the use, or be detrimental or injurious
to property or improvements in the vicinity of the use;

(iv) the proposed project or use will not be inconsistent with the character of the
immediate neighborhood or contrary to its orderly development; and

(v) the proposed use or project will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project, either existing or to be
improved with the project.

Again, while the Appellant argues that the project should not qualify for a modification of the
required 100-foot distance requirement because the property is “no different than surrounding
properties” and that there is “nothing exceptional about this parcel that makes it different from
any other property on the bluff top,” CZLUO Section 23.08.165(c)(2)(iii) does not require the
County to find uniqueness with the residence to allow a distance modification. In fact, this
CZLUO section does not specifically state the required findings and circumstances under which
the County may allow a deviation from the otherwise required location standards.® In the
absence of specific language direction, the County applied the broad community character and
neighborhood compatibility-type findings applicable to CDP approvals, as well as the typical
vacation rental ordinance requirements regarding noise, traffic, and other operational limitations
as conditions of approval to find overall consistency with the LCP. Thus, the County used its
discretion in the processing of this vacation rental application.

With respect to the Appellant’s contentions about loss of community character and impacts to
neighborhood compatibility, it is recognized that vacation rentals engender unique issues and
potential impacts regarding the appropriate number, location, and concentrations of vacation
rentals, and how vacation rentals may or may not adversely impact a community’s residential
and community character and the ability for communities to provide a stable year-round
populace and services, such as school systems, police, fire, and library staff. It is also recognized
that the LCP’s goals and vision for Cayucos clearly include protection and maintenance of its

" In the coastal zone, a Development Plan is a type of coastal development permit. An MUP is another type.

® 1o provide further clarity in the implementation of CZLUO Section 23.08.165(c)(2)(iii), the County could request
an LCP amendment to its vacation rental ordinance to provide specificity as to when and why a distance
modification could or should be granted.

12
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small-town character and its emphasis on the residential nature of, and on the attraction of
permanent year-round residents to, the beach community. At the same time, the LCP specifically
allows for vacation rentals, including because of the importance of providing visitor-serving uses
in the coastal zone, particularly along oceanfront properties such as this project site, which the
Coastal Act and the LCP prioritize for visitor-serving uses over lower-priority private residential
uses. The approved project being analyzed under appeal is allowing a particular existing single-
family residence to be used as a vacation rental, and it is not a broader determination of whether
vacation rentals generally may or may not be appropriate in residential land use categories and/or
how they may or may not impact local residents on a community-wide scale. Those questions
have already been settled in this case as the LCP allows for vacation rentals and distance
modifications, and puts in place standards for evaluating such rentals. The reduction in the
distance requirements in this case, which can increase the concentration of vacation rentals and
their associated potential impacts to residents and the community on a case by case basis, is
expressly allowed per the LCP. Thus, issues related to the possibility that vacation rentals are
undesirable or incompatible with residential uses and local residents more generally do not raise
a substantial issue.’

In general, the LCP seeks to protect and maximize coastal access and recreation opportunities in
a manner that is consistent with the protection of coastal resources, including community
character (see LCP Recreation and Visitor-Serving Facilities Policies 1 and 2 above). The
regulation of residential vacation rentals plays an important role in implementing such goals by
ensuring that rentals are provided in a manner that protects access, resources, and the integrity of
communities. Such regulation is intended to, among other things, ensure that such rentals do not
cause problems in the surrounding area (such as noise and parking issues, etc.). There are various
regulatory tools available to address these kinds of potential problems. These include limiting the
intensity and duration of vacation rental use, and restricting the number and density of such units
to address cumulative impacts. The County-approved project includes numerous conditions to
protect community character and neighborhood compatibility, including with respect to traffic,
noise, and occupancy, and thus the project can be found consistent with the LCP.

In this case, the County appropriately found that by requiring the project to adhere to the
standards of CZLUO Section 23.08.165 (with respect to parking requirements, limitations on
numbers of occupants, designation of a 24-hour property manager contact, etc.), and including
stipulations for revocation of the CDP/MUP if these standards are violated, potential impacts to
surrounding property owners can be avoided and that the use will not have community-wide
adverse impacts. Additionally, the project is also conditioned to comply with CZLUO Section
23.06.040 et seq. related to noise standards, which prohibits the rental from producing “noise,
dust, odor or vibration detrimental to occupants of adjoining dwellings.” All told, the County
applied thirteen conditions designed to protect residential community character and
neighborhood compatibility, including by placing strict limits on maximum occupancy, parking
and locations, tenancy, and noise; a prohibition against changing the residential character of the
home’s appearance; and penalties for violations of any of these conditions. These conditions

9 As stated above, Commission staff notes that the County should update its vacation rental ordinance to ensure that
distance requirement modifications are implemented in a consistent manner by including specific findings of
approval necessary to approve vacation rentals within the distance requirement.

13
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appropriately ensure that the vacation rental will successfully operate compatible with the
neighborhood. Thus, the appeal contentions do not raise a substantial LCP conformance issue.

Finally, in terms of the precedential nature of the County’s approval, the County evaluated the
fact-specific circumstances of this particular site, including that it is an oceanfront property that
is highly suitable for visitor-serving uses, and found the site appropriate for a residential vacation
rental. The County thus provided adequate analysis in this case, and thus this appeal contention
does not raise a substantial issue.

F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for the development. At this stage, the
Commission has the discretion to find that the project does not raise a substantial issue of LCP
conformance. As explained above in footnote 1 above, the Commission has historically been
guided in its decision of whether the issues raised in a given case are “substantial” by the
following five factors: the degree of factual and legal support for the local government’s
decision; the extent and scope of the development as approved or denied by the County; the
significance of the coastal resources affected by the decision; the precedential value of the
County’s decision for future interpretations of its LCP; and, whether the appeal raises only local
issues as opposed to those of regional or statewide significance.

In this case, these five factors, considered together, support a conclusion that this project does
not raise a substantial issue of LCP conformance. With respect to the first factor (degree of
factual and legal support for the government’s decision), the appeal contentions relate to the
project’s consistency with CZLUO Section 23.08.165 and the community character and
neighborhood compatibility goals and vision of the certified LCP. The County’s approval
appropriately considered the LCP’s requirements with respect to these issue areas, and the
approved conditions are designed to minimize any potential impacts to surrounding property
owners from the approved development, including with a distance modification reduction, which
is allowed per the LCP. Although the LCP does not provide a clear implementing standard for
granting a location distance modification per CZLUO Section 23.08.165, the County reasonably
relied on the findings required to be made for a CDP/development plan approval per CZLUO
Section 23.02.034 to grant the modification. (See CZLUO Section 23.08.165(c)(2)(iii) [“The
location standards established in Subsections c.(2)(i) ... can be modified through Minor Use
Permit approval when a Development Plan is not otherwise required” (emphasis added)].)
Thus, there is adequate factual and legal support for the County’s decision.

With respect to the second and third factors (extent/scope of development as approved or denied
and significance of coastal resources affected by the decision, respectively), the approved project
would result in allowing an existing residence to be used as a residential vacation rental, and
does not include any physical expansion of the existing residence. As conditioned, the approval
ensures that the use of the site as a residential vacation rental will not result in an intensification
of use impacts as compared to a year-round residential use. Such mitigating conditions include
limitations on the number of tenancies in a month, the number of occupants allowed,
modifications to the exterior of the building, traffic generated, and noise compliance. Thus, the

14
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extent and scope of the approved development is relatively minor, and the use will not have any
significant adverse effects on coastal resources.

With respect to the fourth factor (precedential value of the County’s decision for future
interpretations of its LCP), because the County followed the requirements of CZLUO Section
23.08.165 in its approval, this project is not expected to set an adverse precedent for future
interpretation of the LCP. However, specifically with respect to the location distance
modification allowed per CZLUO Section 23.08.165(c)(2)(iii), the County should update the
LCP to provide clear implementing standards and to ensure consistent future application of this
provision. With respect to the fifth factor (whether the appeal raises only local issues as opposed
to those of regional or statewide significance), the availability of visitor-serving recreational
opportunities is, in general, an issue of statewide significance. The County-approved project,
however, is solely related to approval of one new vacation rental and does not on its own raise an
issue of regional or statewide significance.

In short, the Appellant’s contentions do not raise a substantial issue with respect to consistency
with applicable LCP policies and standards and are further adequately addressed by the County’s
conditions of approval. Based on the foregoing, including when all five substantial issue factors
are weighed together, the appeal contentions do not raise a substantial LCP conformance issue
and thus the Commission declines to take jurisdiction over the CDP application for this project.

For the reasons stated above, the Commission finds that Appeal Number A-3-SLO-16-0080 does
not present a substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act.

15
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STATE OF CALIFORMNIA —- THE RESOURCES AGENCY =

CALIFORNIA COASTAL COMMISSION

1 2016
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Please Review Attached Appeal Information Sheet Prior To Completing This Form.,

SECTION 1. Appellant(s)

. . . . ULC\,
Name: Co.gwbd 5 Resy d gn’J.s‘ Pr_‘eﬁ,er\/mj Commn vhj — ﬂla.l-te- ':ra,cl
Mailing Address: * L?\ D! PQ.U fl ;‘-'A v e/
City: COLSUL‘P. 0S| ChA ZipCode: 34 3 © Phone: (305) 435 -0b 32

SECTION II. Decision Being Appealed

1.  Name of local/port government:
san Luis LBER (Dursld

‘

2.  Brief description of development being appealed: : o s
Kii ArEaL. B TSGR, LLC. SR THE LAt PEFXISTHENT HeMRI G SF ‘.C?;;faw
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3. gé%glg};ment's location (street address, assessor's parcel no., cross street, etc.): 2 =7
/730 FHEIFTE AVENTE B ETWEENE [STHE 24T THEE
CArteos, &4 95400 -
Lo - 230~ 07 ‘

4.  Description of decision being appealed (check one.):

E/ Approval; no special conditions
[0  Approval with special conditions:
[0 Denial

Note: For jurisdictions'with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial °
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
* APPEAL NO: A SLD-[le-pDIO
DATE FILED: | ?ﬁ/ GOy
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

0oR O

6. Date of local government's decision: ~ AM ust 9, Rolb
J {

7.  Local government’s file number (if any): ! 2. ;LDE g - QOQI}:[ 736 E ﬂ{ ;, L C

SECTION II1. Identification of Other Intérested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
Marie Togua
(207 Poclee Arve
Cayutos, CHA 42427

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

1) dtrvehn 6{’451/\1“/31’
9p0 Ocean AVe:
Qajwcas/ Ch 92430
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70 B 551

B4-/37 I _
& Lowisa ST
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOYERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

gignature oé %pgellant(s) or Authorized Agent

Date: ?'—( §-1&
Note: If signed by agent, appellant(s) must also sign below.
Section VI Agent Authorization

1/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date;
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APPEAL FROM COASTAL PERMIT DECISION OF LLOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

s Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

»  State briefly your reasons for this appeal. Include a-summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing, (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your rcasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequenit to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

REFER 17 ATTACHED
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Reasons Supporting This Appeal
SUBSTANTIAL ISSUE

The ESTERO AREA PLAN, which was program certified by the California
Coastal Commission on February 25, 1988, and updated and accepted in

. 2009, states definitely the value of full-time residents in Cayucos and the

maintenance of its small-town character.

Page 1-7 B. CAYUCOQOS

RESIDENTIAL AND COMMERCIAL LAND USES

4. Preserve the character of Cayucos as a beach community
8. Stress the residential nature of the community

9. Maintain the community’s small-town character

Page B-1, APPENDIX: GENERAL COMMUNITY GOALS — CAYUCOS
1. The General Plan should take full advantage of the natural assets of

- the area, preserving the character of the planning are as a beach resort

with emphasis on the attraction of permanent year-round residents.
The residential nature of the community should be stressed with provisions
being made for essential services of this fype of community.

The SLO Board of Supervisors’ approval of this exception, without adequate
findings, is in violation of the Estero Area Plan and Coastal Zone Land Use
Ordinance, and will set a precedent not only locally but statewide, if not reversed
by the Coastal Commission. The acceptance of this application will open the
door to any property owner to ask for an exception to a Vacation Rental
ordinance in any community in Califomia.

The purpose statement of the SLO County Vacation Rental Ordinance (CZLUO
23.08.165a.) states:

In the adoption of these standards the Board of Supervisors find that residential
vacation rentals have the potential to be incompatible with surrounding
residential uses, especially when several are concentrated in the same area,
thereby having the potential for a deleterious effect on the adjacent fulf time
residents. Special Regulation of residential vacation rentals is necessary to
ensure that they will be compatible with the surrounding residential uses and will
not act to harm and alter the neighborhoods they are located within.

The action by the Board of Supervisors on August 9, 2016, to make an exception
for another vacation rental at a property which is no different than surrounding
properties, is in direct violation of this section of the zoning ordinance.

Exhibit 4
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Refer to Exhibit A, date April 8, 2016, page 6 of 19 of the staff report, (refer to
Attached EXHIBIT A). Staff has expertly defined in its Findings in that document,
why this application was denied. These initial Findings still stand and are based
on the adopted Estero Area Plan, the local Ordinance, data and common sense
logic. These findings define the issue perfectly.

In the Letter dated August 16, 20186, (refer to attached EXHIBIT B), these
findings, were required from staff and to be found only because of the vote of a
pro-development majority of the Board of Supervisor's. Findings B., C., D., E.,
and F. are erroneous and have been manipulated to conform to the vote.

CZLUO 23.08.165c¢. (1) & (2) Clearly lays out the distances required for the
location of a vacation rental. (Refer tfo aftached EXHIBIT C). Figure 1 on Page 3
of the staff report (Refer fo aftached EXHIBIT D) shows that not only is there a
vacation rental within 40 feet, there is one right next door to that, at 80 feet. The
applicant clearly does not comply with the letter or the intent of the ordinance.

The reasons their representative stated for an exception, as stated in the letter
dated February 19, 2016, page 17 of the staff report, do not justify granting this
exception, since there is nothing exceptional about this parcel that make it
different from any other property on the bluff top.

Since you have access to the staff report, | will not restate the letter (Refer fo
aftached EXHIBIT E)

1) This point could apply to any bluff top lot and is not specific to the parcel in
question

2) This point is pure conjecture and has no bearing on the issue

3) This point is erroneous; vacation rentals are typically used by several
families, especially a 4 bedroom. Therefore in its nature it its different that
a single-family residence. Refer to attached photos taken 8.17.186, of
parking at property, in violation of CZLUO 23.08.165(i) (EXHIBIT F)

4, This point is no different than any 2-car garage, therefore not unigue to
this site. Refer to attached photos taken 8.17.16, of parking at property, in
violation of CZLUO 23.08.165(1) (EXHIBIT F)

3) The vacation rentai permit is issued to the property not the structure, so its
orientation is irrelevant. There is no guarantee that this structure will
remain on the site. It could burn down, the owners could decide to
remodel, new owners could decide to tear down and start over. The
property location is the issue.
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6. This point could apply to any bluff top lot and is not specific to the parcel in
question

7) The vacation rental permit is issued to the property not the structure, so
the description of the structure is irrelevant. There is no guarantee that
this structure will remain on the site. It could burn down, the owners could
decide to remodel, new owners could decide to tear down and start over.
The property location is the issue.

While there are reasons for granting an exception, for example, if existing
structures meet the distance test although the measurements from property lines
(the ordinance requirement) do not. This property has no such criteria that make
it any different then those surrounding it. In fact, from the street it is
indistinguishable from its neighbors.

If this approval stands, it a) grants special privilege to this property and b) opens
the door for all the other bluff top parcels to the same exception.

The community worked many hours and went through a wrenching process to
see this ordinance established, thus creating a balance between the full-time
residents and vacation rentals. The county and your Commission accepted it.
There is no point in having this ordinance, if it is not enforced or exceptions
allowed with out clearly singular reasons.

The local community body, the Cayucos Citizens Advisory Councii rejected this
exception. As did the county staff and the MUP hearing officer. We agree with
everything that was stated in the staff report that justified the denial.

Regarding short-term rentals, the California Superior Court stated:

They are not conducive to residential zoning (as determined by the Calif. State
Supreme Court in 1991, Ewing v. City of Carmel-by-the-Sea 234 App. 3d

1579) which determined that it's not denying anyone’s property nghis if a
community does not allow their existence and part of the ruling stated, "It stands
fo reason that the "residential character"” of a neighborhood is threatened when a
significant number of homes-at least 12 percent in this case, according to the
record-are occupied not by permanent residents but by a stream of tenants
staying a weekend, a week, or even 29 days. Whether or not transient rentals
have the other "unmitigatable, adverse impacts” cited by the council, such rentals
undoubtedly affect the essential character of a neighborhood and the stability of
a community. Short-term tenants have little interest in public agencies or in the
welfare of the citizenry. They do not participate in local government, coach little
league, or join the hospital guild. They do not lead a scout troop, volunteer at the
library, or keep an eye on an elderly neighbor. Literally, they are here today and
gone tomorrow-without engaging in the sort of activities that weld and strengthen
a community.”
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If one strictly applied the distance standard 23.08.165, and with the average lot
width of 40 feet, it means a vacation rental could be located every fourth lot. This
would make the percentage of vacation rentals at 25%. That would far exceed
what was acceptable in this court case.

The statement that Cayucos needs additional visitor serving accommodations to
meet the Coastal Act is erroneous. With the vacation rentals, Air B&B, VRBO’s
and the use of second homes as visitor serving, Cayucos probably has
something more on the 40% of the homes in transient housing. In return, this
transient housing in our residential neighborhoods, hurts our hotel and motels.

The population of Cayucos has dropped 12% from 2000 to 2010, from 2943 to
2595. This seems to be a direct result of the increase in vacation rentals and
other residences not occupied full time. As a result, many standard services that
would exist in a community, have left Cayucos. This forces the residents to drive
to Morro Bay to take care of their everyday needs.

Denial of this approval does not unfairly impinge on the property rights of these
owners, as they have the option of renting their property as a long-term or full
time rentals. The number of full time rentals in Cayucos has significantly
decreased in recent years-as evidenced by a 33% decline {from over 300 to
about 200) in the enroliment at Cayucos elementary School. The loss of full time
rentals has exacerbated the already huge problem of housing affordability.

The use of vacation rentals, a commercial use in our single-family residential
neighborhoods, is destroying our neighborhoods and hurting our community. For
the reasons stated, this project has a substantial issue and could have statewide
impact. It would set a precedent for other coastal communities. We implore you
to hear this item, and deny this exception to the vacation rental standard.
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Attachment 3

EXHIBIT A — FINDINGS
DRC2015-00073 / 1736PAC, LLC

CEQA Exemption

A This project is found to be statutorily exempt from the California Environmental Quality
Act under the provisions of Public Resources Code section 21080(b){5), which provides
that CEQA does not apply to projects which a public agency rejects or disapproves.

Minor Use Permit

B. The proposed project or use is inconsistent with the San Luis Obispo County General
Plan because the requested modification would result in a greater concentration of
vacation rentals on the 1600/1700 block of Pacific Avenue in Cayucos than the
ordinance allows for, and as a result would be incompatible with the purpose and
character of the Residential Single Family land use category. Allowing a vacation rental
on the project site and other similar properties in the area wouid cumulatively increase
noise to levels in excess of the limits established in the Noise Element and could result
in roadway safety concerns that are inconsistent with the Circulation Element.

C. The proposed project or use does not satisfy alt applicable provisions of Title 23 of the
County Code because it would allow a vacation rental to be established closer to an
existing vacation rental than what is allowed by Section 23.08.165(C)(2). According to
this section, no residential vacation rental in Cayucos shall be located within: 1) 100 feet
of an existing residential vacation rental on the same or opposite side of the street; or 2)
within a 50-foot radius around the proposed vacation rental, The proposed vacation
rental does not comply with this standard because it would be located within 100 feet of
two existing vacation rentais on the same side of the street. Specifically, it would be
located within 40 feet of an existing vacation rental at 1702 Pacific Avenue and within 80
feet of one at 1698 Pacific Avenue,

D. The establishment and subsequent operation or conduct of the use will be detrimental to
the health, safety or welfare of the general public or persons residing or working in the
neighborhood of the use, or be detrimental or injurious to property or improvements in
the vicinity of the use because the requested modification would result in a greater
concentration of vacation rentals on the 1600/1700 block of Pacific Avenue in Cayucos
than the ordinance allows for, and as a result would be incompatible with the purpose
and character of the Residential Single Family land use category. Allowing a vacation
rental on the project site and other similar properties in the area would cumulatively
increase commercial lodging and associated impacts, including noise, overflow parking,
and non-residential traffic, in residential neighborhoods. This would degrade the quality
of iife enjoyed by neighboring residents,

E. The proposed project or use will be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development because the requested modification
would result in a greater concentration of vacation rentals on the 1600/1700 block of
Pacific Avenue in Cayucos than the ordinance allows for, and as a result would be
incompatible with the purpose and character of the Residential Single Family land use
category. Allowing a vacation rental on the project site and other similar properties in the
area would cumulatively increase commercial lodging and associated impacts, including
noise, overflow parking, and non-residential traffic, in residential neighborhoods. This
would degrade the quality of life enjoy by neighboring residents.

F. The proposed project or use will generate a volume of traffic beyond the safe capacity of
all roads providing access to the project, either existing or to be improved with the
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Attachment 3

EXHIBIT A

project, because allowing a vacation rental on the project sife would exceed the
concentration of vacation rentals aliowed by the ordinance and because granting this
modification and others for similar projects in the area would cumulatively increase non-
residential traffic and street parking on Pacific Avenue in a residential neighborhood.

Coastal Access

G. The proposed use is not in conformity with the public access and recreation policies of
Chapter 3 of the California Coastal Act, because the project is adjacent to the coast and
could inhibit access to the coastal waters and recreation areas. Granting this
modification and others for similar properties could transform the character of oceanfront
properties along Pacific Avenue from residential to commercial. This could hinder public
access fo the beach by reducing the supply of street parking on Pacific Avenue.
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EXHIBITB - FINDINGS
1736PAC, LLC Minor Use Permit DRC2015-00073

CEQA Exemption

A. The project qualifies for a Categorical Exemption (Class 1, ED15-225) pursuant to State
CEQA Guidelines Section 15301 because the project consnsts of the operation and
leasing of the existing residence as a residential vacation rental, involving negligible or
no expansion of the use beyond that existing at the time of the Lead Agency's
determination.

Minor Use Permit/Coastal Development Permit

B. The proposed project or use is consistent with the San Luis Obispo County General Plan
because the use is an allowed use and as conditioned is consistent with all of the
General Plan policies.

C. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23
of the County Code.

D. The establishment and subsequent operation or conduct of the use will not, because of
the circumstances and conditions applied in the particular case, be detrimental to the
health, safety or welfare of the general public or persons residing or working in the
neighborhood of the use, or be detrimental or injurious to property or improvements in
the vicinity of the use because the proposed residential vacation rental does not
generate activity that presents a potential threat to the surrounding property and
buildings. The operational standards for vacation rentals as set forth in Coastal Zone
Land Use Ordinance section 23.08.165 have been added as conditions to this project.
Because these standards further limit parking requirements, number of occupants and
require the designation of a 24 hour property manager contact, potential impacts to
surrounding property owners will be minimized. The proposed conditions of approval
have routinely been added to other minor use permits for establishment of vacation
rentals. This project is subject to Ordinance and Building Code requirements designed
“to address health, safety and welfare concerns.

E. The proposed project or use will not be inconsistent with the character of the immediate

- neighborhood or contrary to its orderly development because the existing residence will

not-change and, as conditioned, the residential vacation rental will not conflict with the
surrounding Iands and uses because:

. Outdoor activities associated with the use of the existing residence as a
residential vacation rental would occur in an interior courtyard, which would
help to reduce noise impacts on neighboring homes.

11. Based on evidence submitted in the record, the existing residence is one of
only four in the neighborhood that is located on a rocky point and that
projects over a bluff-top. '

. The existing residerce is approximately 2,500 square feet in size and has
unique architectural design.

F. The proposed project or use will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project, either existing or to be improved
with the project, because the project is located on Pacific Avenue, and no additional
traffic is anticipated with the project because it is using an existing approved residence
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EXHIBIT B

as a residential vacation rental. Vehicles used and traffic generated by the residential
vacation rental shall not exceed the type of vehicles or traffic volume normally generated
by a home occupied by a full time resident in a residentiai neighborhood. Normal
residential traffic volume means up to 10 trips per day. Additionally, the proposed
residential vacation rental will include a condition that all parking associated with the
residential vacation rental shall be entirely on-site, in a garage, driveway or otherwise
out of the roadway.

Coastal Access

G. . The proposed use is in conformity with the public access and recreation policies of
Chapter 3 of the California Coastal Act because the project will not inhibit access to the
coastal waters and recreation areas.

Exhibit 4
- A-3-SLO-16-0080
Page 12 of 18



EXHIBIT C

23.08.165

23.08.165 - Residential Vacation Rentals: The Residential Vacation Rental is the use of an existing residence, or
a new residential structure that has been constructed in conformance with all standards applicable to residential
development, as a rental for transient use. This definition does not include the single tenancy rental of the entite
residence for periods of thirty consecutive days or longer. Rental of a residence shall not exceed four individual
tenancies per calendar month as defined in Subsection d. The use of residential property as a vacation rental within
the Cambria and Cayucos and Avila Beach urban reserve lines shall comply with the following standards:

a. Purpose. The purpose of this section is to establish a set of tegulations applicable to residential vacation
rentals. These regulations are in addition to all other provisions of this Title. In the adoption of these
standards the Board of Supetvisors find that residential vacation rentals have the potential to be incompatible
with surrounding residential uses, especially when several are concentrated in the same area, thereby having
the potential for a deleterious effect on the adjacent full time residents. Special regulation of residential
vacation rentals is necessary to ensure that they will be compatible with surrounding residential uses and will
not act to harm and alter the neighborhoods they are located within.

b. Permit requirements. Zoning Clearance, Business License and Transient Occupancy Tax Registration is
required for each residential vacation tental. Where water ot sewage disposal is provided by a community
system, evidence shall be submitted with the application for a Zoning Clearance to show that the service
provider(s) has been informed of the proposed use of the property as a vacation rental, and has confirmed
that there is adequate service capacity available to accommodate this use.

C. Location.

4] Cambria. Within all residential land use categories, no residential vacation tental shall be located
within (1} 200 linear feet of a parcel on the same side of the street as the vacation rental; (2) 200
linear feet of the parcel on the opposite side of the street from the vacation rental; and (3) 150 foot
radius around the vacation rental. These same distances apply to other types of visitot-serving
accommodation (i.e. Bed and Breakfast or Homestay.) Distances shall be measured from the closest
property line of the existing residential vacation rental unit, and/otr other visitor-serving
accommuodation, to the closest property line of the property containing the proposed residential
vacation tental unit. This location standard can be modified through Minor Use Permit approval
when a Developroent Plan is not otherwise requited.

) Cayucos.

1] Within the Residential Single Family and Residential Suburban land use categories, no
residential vacation rental shall be located within: (1) 100 linear feet of a patcel and on the
same side of the street as the vacation rental; (2) 100 linear feet of the patcel on the opposite
side of the street from the vacation rental; and (3) 50 foot radius around the vacation rental.
These same distances apply to other types of visitor serving accommodation (i.e. Bed and
Breakfast or Homestay) Distances shall be measured from the closest property line of the
property containing the residential vacation rental unit and/or other visitor-serving
accommodation, to the closest property line of the ptoposed residential vacation rental unit.

COASTAL ZONE LAND USE ORDINANCE 8-75 SPECE)]ZP(ISI [IJtSE
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EXHIBIT C
23.08.165

(ii)  Within the Residential Multi-Family land use category, no parcel shall be approved for a
residential vacation rental if it is within 50 feet of another parcel with a residential vacation
rental and/or other visitor-serving accommodation. Distances shall be measured from the
closest property line of the property containing the vacation rental and/or other visitor-
serving accommodation to the closest property line of the proposed residential vacation
rental unit. In the case of condominium units, the property line shall be the wall of the
individual unit.

(iiiy  The location standards established in Subsections ¢.(2)(T) and (i) can be modified through
Minor Use Permit approval when a Development Plan is not otherwise requited.

3 Avila Beach. In all Residential and Recreation land use categories, no parcel shall be approved for
a residential vacation rental if it is within 50 feet of another parcel with a residential vacation rental
and/or other visitor-serving accommodation. Distances shall be measured from the closest property
line of the property containing the vacation rental and/or other visitor-serving accommodation to
the closest property line of the proposed residential vacation rental unit. In the case of
condominium units, the property line shall be the wall of the individual unit. This location standard
may be modified through a Minor Use Permit approval when a Development Plan is not otherwise
required.

d. Vacation rental tenancy. Rental of a residence shall not exceed four individual tenancies per calendar
month. The first day of each tenancy determines the month assigned to that tenancy. No additional
occupancy of the residence (with the exception of the property owner and private non-paying guests) shall
occur. A residential vacation rental shall only be used for the purposes of occupancy as a vacation rental or
as a full time occupied unit. No other use (i.e.. home occupation, temporary event, homestay) shall be
allowed on the site.

e. Number of occupants allowed. The maximum number of occupants allowed in an individual residential
vacation rental shall not exceed the number of occupants that can be accommodated consistent with the
on-site parking requitement set forth in subsection i hereof, and shall not exceed two petsons per bedroom
plus two additional persons. 'The Zoning Clearance shall specify the maximum number of occupants allowed
in each individual vacation rental.

f. Appearance, visibility and location. The residential vacation rental shall not change the residential
character of the outside appearance of the building, either by the use of colors, materials, lighting, ot by the
construction of accessory structures or garages visible from off-site and not of the same architectural
character as the residence; or by the emission of noise, glare, flashing lights, vibrations or odots not
commonly expetienced in residential areas.

g. Signs. Awvailability of the rental unit to the public shall not be advertised on site.
h. Traffic. Vehicles used and traffic generated by the tesidential vacation rental shall not exceed the type of

vehicles or traffic volume normally generated by a home occupied by a full time resident in a tesidential
neighborhood. For purposes of this section, normal residental traffic volume means up to 10 trips per day.

SPECIAL (S) USES 8-76 COASTAL ZONE LAND UsE Q
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EXHIBIT D

Planning Department Hearing

Minor Use Permit / Coastal Development Permit DRC2015-00073 / 1736PAC, LLC.
Page 3

As shown in Figure 1, the concentration of vacation rentals in this neighborhood already
exceeds the limit set by the ordinance, with a number of existing vacation rentals located closer
than 100 feet from each other. This is because, when the vacation rental ordinance was
adopted in 2003, it exempted existing legally established vacation rentals from the location
standard. Community members have expressed concerns that the existing concentration of
vacation rentals is already impacting the residential character of Cayucos's neighborhoods, and
that any waivers or medifications made to the ordinance would further diminish the quality of life
enjoyed by permanent residents living in Cayucos.

M

g, MRS R .
Figure 1: Proximity to Existing Vacation Rentals

This minor use permit is a request to modify the location standard, which would allow for the
existing residence at 1736 Pacific Avenue in Cayucos to be used a residential vacation rental.

The purpose of the location standard is to protect residential neighborhoods by limiting the
concentration of vacation rentals. This is clear from the purpose statement of the ordinance
which states “...vacation rentals have the potential to be incompatible with surrounding
residential uses, especially when several are concentrated in the same area..." However, the
ordinance does not specify what criteria should be considered in reviewing a minor use permit
to modify the location standard. In the absence of specific criteria, staff evaluated the project
based on the standard minor use permit findings in Section 23.02.034, placing particular
emphasis on the following findings:

1. The establishment and subsequent operation or conduct of the use will not, because of
the circumstances and conditions applied in the particular case, be detrimental to the
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EXHIZIT E

J. H. EDWARDS COMPANY
A REAL PROPERTY CONCERN
Specializing in Water Neutral Development

February 2, 2016

1736 Pacific Avenue, Cayucos, DRC2015-00073

Findings to Support Approval of Distance or Separation Modification for
Authorization of a Residential Vacation Rental at 1736 Pacific Ave,

1) The home is accessed from Pacific Avenue. Pacific Avenue is an 80 ft. right-

2)

3)

4)

5)

6)

7)

of-way and is a collector street, The topography is flat and visibility for
vehicular and pedestrian traffic is excellent. There are ample travel lanes
with a large paved road section to accommodate pedestrian and bicycle
traffic. Pacific Avenue and the side streets provide good circulation patterns
and there are no dead end streets limiting access and circulation for the
neighborhood. Access to HWY 1 is easy.

The single-family residential neighborhood is not overly dense and the lot
patterns and sizes are typical for the community of Cayucos. The subject
property exhibits the same characteristics as the neighborhood.

The traffic anticipated from the use of the residence as a vacation rental is
the same level of traffic as an owner or tenant occupied home.

There are four (4) onsite parking spaces available at the subject residence.
The available parking should be adequate for purposes of accommodating
vacation rental guests. Given the width of Pacific Avenue there is additional
on-street parking that is available for guests and other beach goers.

The orientation and design of the beachfront subject property is particularly
conducive for use of the home as a vacation rental. The majority of windows
are oriented towards the ocean and not the neighbors on either side, There
is a private interior courtyard that is a well located outdoor use area for bar-
b-ques, etc. ThereTs well'éstablished vegetative screening; activities in the
courtyard should not affect the neighbors. B

Given the subject property is ocean front; many guests will be recreating on
the beach and will generate less activity and noise at the residence itself.

The subject residence has historical and architectural interest in that it was
designed and built by George Nagano, a well-known local architect, Other
Nagano designs include a law office on Santa Rosa Street in San Luis Obispo
and a Buddhist Temple near Avila Beach.

P.0. Box 6070, Los Osos, CA 93412 (805)235-0873 jhedwardscompany @gmail.com
ACQUISITION MARKETING LANDUSE REDEVELOPMENT
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Spread Footing Design Program

VerTech Engineering
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EXHIBIT F

August 16, 2016
Parking violation at
1736 Pacific Street

Caycuos
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Robinson, Daniel@Coastal

From: SunnyBeansCoffee@aol.com

Sent: Thursday, September 15, 2016 9:31 AM
To: Robinson, Daniel@Coastal

Subject: Cayucos Vacation Rentals

Hello Daniel,

I'm sending you another letter (different issue than last week's letter), to please forward on the Coastal Commission.
Thanks for ail your help.

Francie Farinet

Coastal Commissioners
Dear Coastal Commissioners:

On August 18, 2018, the development happy San Luis Obispo County Board of Supervisors voted against
staff recommendation not to make an exception to the Coastal Ordinance. (CZLUQ). The exception to the ordinance is in
violation of said ordinance and sets a precedent for others who want to turn their property inte a Vacation Rental.

They are in place an abundance of Vacation Rentals, both legal and illegal. in addition, there are hundreds of second
homes, vacant most of the time. The character of Cayucos is that of a small little beach town. One of the last of it's kind in
state whose coastal lands have been almost completely buried in development. The small businesses that serve the local
community are not served by all these vacationers, regardless of their length of stay. They come stocked with everything
they need from WalMart or Costco. There is a difference between fourists and vacationers. The fourists stay in our hotels,
patronize the local businesses. They plan to spend money.

This location already has several maore vacation rentals than allowed. The property owner could rent the house out as a
long term rental, befter for the neighborhood, and still make money, just not as much. Exceptions should not be made for
someone's greed.

In closing, this ordinance is in place and should not be exempted, ever.

Please do allow this exemption to proceed. Please protect Cayucos and keep it the guiet little beach town that everyone
loves

Thank you,

Francie Farinet
83 12th St.
Cayucos
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CITIZENS ADVISORY COLINGH,
BO, B 781 = CAYUEES, CA g3430

Reply To:

3285 Shearer Ave

Cayucos, CA 93470

805-995-1467
September 14, 2016

Steve Kinsey, Chair
Catifornia Coastal Commission

RE: Appeal of Exemption of Vacation Rental Status for 1736 Pacific Avenue
Cayucos, California

Dear Chairperson Kinsey and Coastal Commissioner:

As President of the Cayucos Citizens Advisory Council | can attest to the fact that vacation
rentals have long been a concern for the residents of Cayucos. We have heard many issues regarding
noise, traffic, general congestion, and behaviors associated with these rentals. Because of this we
initiated a committee, composed of Council members and interested parties, to work with the County
to write a Vacation Rental Ordinance. After months of back and forth we were able to come up with an
Ordinance that we could live with. Primary in that Ordinance was the limitation of the density of these
rentals. Though rentals that already had permits were grandfathered, the Ordinance would restrict the
number of additional rentals.

Then we received a request for the density exception for the property at 1736 Pacific Ave, an area that
is already has the greatest density of vacation rentals. Our Land Use Committee voted that we deny
the exemption as did our Council. We heard later that the Planning Staff also felt there should be no
exemption to the Ordinance. We were very disheartened to fearn that the BOS, by a 3 to 2 vote led by
the Supervisors who had no ordinance in their Districts, approved the exemption.

-
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CITIZENS ADVISQRY COUNCIL
B, BElR 781 » CAYUTDS, £A 95430

An appeal has been made to the Coastal Commission. County Planning has stated that most areas of
Cayucos are “already over-saturated with vacation rentals”. The Pacific Avenue area and the
surrounding smalt-scale neighborhood definitely fit this description. Qwners of the property in
guestion claim that they should get an exemption because of the uniqueness of their home. Their
home is no more unique or exceptional than other homes on the bluffs. And even if it were, vacation
rental status is given to the property, not the home. So if the owners sell, or if they house burns down,
the property will still have vacation rental status.

This may seem like a minor issue: one house in one very smalf town. But it sets a disturbing precedent
— that density means nothing and that if one house can be approved for non-compelling reasons, why
can’t others be.

We ask the Commission and its Staff to weigh the concerns of the residents of Cayucos against the
wishes of non-residents who wish to turn their home into a mini-motel. We ask you to uphold the
Vacation Rental Ordinance density requirements and the appeal.

Thank you,
Very truly yours,
CAYUCOS CITIZENS ADVISORY COUNCIL
! ~
By L
JOHN M. GARSEL, President
IMC:pp
el Bruce Gibson, Supervisor
Carol Baptiste, Secretary, CCAC
Marie Jaqua, CCAC LUC
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David Bains

51 20th Street
Cayucos, CA 93430
805-471-6076
dbains8@amail.com

Daniel Robinson

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

September 15, 2016

Dear Mr. Robinson;

| have lived in Cayucos for over 20 years, and been a homeowner here for most of that time. As
a full time property tax paying resident, | would like to express my opinion that the California
Coastal Commission should cverturn the San Luis Obispo County Board of Supervisors
decision of 8/9/2016 which granted an exception to the vacation rental ordinance to a bluff top
lot here in Cayucos. This particular house already has two rentals within 80 feet of each other.

We are very fortunate that on 20th street that the majority of homes are occupied by full time
residents. Of the 16 house on our block, which runs between Cass and Pacific avenue, nine
are full time residences, three are second homes and not rented out, and four are rented out in
some capacity. One of the rentals functions as a “longer” short term rental, and the other three
as rentals of questionable legality. Having more than half the street as full time residents makes
our street a wonderful place to live. We know all our neighbors and see them daily while walking
our dog, or working in the yard. We keep an eye on our neighbors homes and they do the same
for us. The full time residents create a feeling of community on our street and I'm happy that we
can contribute to that,

The short term rental hames and their transient occupants are anather story. These homes
have a continually rotating set of tenants, often housing more people than would ever live
together in a full time residence. This creates an overflow of cars parked on the street. Whereas
a two bedroom house with full time residents may only have two cars in the driveway, it's not
uncommon for the smaller houses to have twice that number of cars because people are
doubled up in the bedrooms. Both the excess cars and people create a noticeable density on
our small, compact streets.

Far the most part, other than contributing money to the economy of Cayucos, the temporary
residents are not contributing members of our community. They do not have the same stake of
ownership, or even of “home” that full time residents have. They are generally louder, generate
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substantially more traffic, and don’t keep the same hours as full time, working residents. This
often creates conflicts between those of us who live here, and those who are vacationing. |
understand that these people are on vacation; we take vacations ourselves. But it's frustrating
when the vacationers forget that their neighbors may be getting up at 5:40 AM the next morning
for work.

We have an illegal vacation rental behind on us on Cass street, which I've reported to the
county several times. I've had to get out of bed late at night, walk across the street to ask the
tenants to be quiet on more than one occasion. It's not uncommon for the renters to be sitting
on the deck after 10:30 PM on a weeknight, drinking and talking loudly. In a quiet, dense
neighborhood, the sound carries easily and even with our bedroom window shut, it can be
encugh neise to keep us awake on a work night. We've also had to ask people not to park in
front of our garage door. Imagine frying to leave your house to find out somebody has blocked
your driveway with their car? It's frustrating.

I would like for the Coastal Commission to review the Supervisor's decision for the following
reasons:

e This exception is a slippery slope. The reasons given for the exception open the door to
anybody who wants to claim their home is “special” or different. The house itself should
be irrelevant; it has no bearing on density cr the effect of more transient neighbors in a
residential neighborhood with existing vacation rentals,

s ‘. .attraction of permanent full-time residents” is a clearly stated goal of the Estero Bay
Plan. Converting more homes to vacation rentals clearly violates the spirit of this goal.
There is no shortage of SLO County residents struggling to find full time rental homes -
why encourage property owners to take away housing from local, working families?

s Every home that converts into a vacation rental means one less full time family in
Cayucos. With each family that leaves, Cayucos becomes more and more generic,
eventually turning into nothing more than an anonymous resort town with no true spirit or
community. This would be a shame and a loss for California.

= {f Cayucos needs more vacation accommodations, hotels should be buitt in the
commercial zone to suit that need. Taking existing housing away from SLO County
residents in an already tight housing market makes no sense and in the long run, can
only be detrimental to the county's economic health.

e This exception was carefully reviewed by the Cayucos Citizen Advisory Council and the
SLO County Building and Planning staff who both denied it. The Supervisors who
approved this exception don't live in Cayucos; they will not feel the affects of the higher
density, but those of us who live here will.

Cayucos is a wonderful place to live. It's been my home for over 20 years. Yes - it's also a great
place to take a vacation, | understand that. But where should the loyalties of the county lie: with
the permanent property tax paying members who live and work here, or the transient
vacationers? The vacation rental policy exists to help keep a balance and keep communities in
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tact. Let’s not undermine its infent. Please vote to overturn the exception the SLO County Board
of Supervisors passed on 8/9/2016.

Sincerely,

Dk S B

David Bains

Exhibit 6
A-3-SLO-16-0080
Page 6 of 19



Daniel Robinson

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

September 14, 2016

Dear Mr. Robinson

I am writing regarding the San Luis Obispo County Board of Supervisor’s action
on August 9, 2016 to make an exception for another vacation rental in an area
which already has the maximum number allowed by County ordinance.

This is a request that the Coastal Commission accept the appeal of that action for
processing. | serve on the Cayucos Citizens Advisory Council (CCAC) and have for
many years. During that time, the CCAC has worked with our District Supervisor
and County Planning staff for many hour crafting an ordinance that meets the
intention and spirit of the General Plan and is fair to property owners and citizens
of Cayucos.

When the request for a waiver was brought to the CCAC earlier this year we
considered it seriously and listened to arguments opposing and supporting it.
Ultimately the CCAC voted overwhelmingly against making an exception to the
ordinance.

Please recommend that the Coastal Commission consider this matter so that the
integrity of the ordinance can be maintained and the character of Cayucos will not
be undermined and jeopardized.

Thank you

g N
pr;/ % Fell e

Greg Bettencourt
440 D St.
Cayucos
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Robinson, Daniel@Coastal

From: Jan Romanazzi <janromanazzi@gmail.com>
Sent; Wednesday, September 14, 2016 835 PM
To: Robinson, Daniel@Coastal

Cc: Louisa Smith

Subject: Vacation rental EXCEPTION in Cayucos

Mr. Daniel Robinson
California Coastal Commission
7235 Front Street, Suite 300

Santa Cruz, Ca 95060

Dear Mr. Robinson:
My name is Jan Romanazzi, I live, work and own property in Cayucos. [ am writing to you today to voice my

opposition to any exception to the adopted ordinance. Our community faces many challenges and each offers
opportunities. One of our challenges is about how to manage an apparent need for more vacation rentals.

Please help us support the Estero Area Plan as it is intended. No exceptions. Your support is an opportunity for
this community to embrace its neighborhoods, assured the Estero Area Plan will help us maintain our small
town nature.

Thanks for all you do,

Jan Romanazzi
195 I, Street
Cayucos , Ca 93430

(805) 995-3355
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Robinson, Daniel@Coastal

From: jan lewis <jlobispo@hotmail.com>

Sent: Wednesday, September 14, 2016 4:27 PM

To: Raobinscn, Daniel@Coastal

Cc Louisa Smith

Subject: Appeal to vacation rental ordinance, San Luis Obispo
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Daniel,

I oppose any exception to the vacation rental (residential motel) ordinance that would allow
another vacation rental that is not within the allowable spacing. Thave been in opposition of
commercial businesses in our residentially zoned neighborhoods since the 1990’s, [ moved to
Cayucos in 1971 and vacationed here as a child. Here is what I told the San Luis Obispo Board
of Supervisors before they approved the exception that is now being appealed:

Vacation rentals are utilizing residentially zoned housing for commercial use and providing
transient occupants housing in our neighborhoods. They are not subject to Meagan's
Law. They are not conducive to residential zoning (as determined by the Calif. State Supreme
Court in 1991, Ewing v. City of Carmel-by-the-sea234 App. 3d 1579) which determined that it's
not denying anyone’s property rights if a community does not allow their existence and part of
the ruling stated, "It stands to reason that the "residential character™ of a neighborhood is
threatened when a significant number of homes-at least 12 percent in this case, according
to the record-are occupied not by permanent residents but by a stream of tenants staying
a weekend, a week, or even 29 days. Whether or not transient rentals have the other
"unmitigatable, adverse impacts" cited by the council, such rentals undoubtedly affect the
essential character of a neighborhood and the stability of a community. Short-term
tenants have little interest in public agencies or in the welfare of the citizenry. They do not
participate in local government, coach little league, or join the hospital guild. They do not
lead a scout troop, volunteer at the library, or keep an eye on an elderly neighbor.
Literally, they are here today and gone tomorrow-without engaging in the sort of activities
that weld and strengthen a community."

They cause reduced permanent housing in communities as was the case in Cayucos when
school enrollment in the late 90's started decreasing relative to the increase of vacation rentals (I
call them residential motels). The rental agents have used the argument that there is some
requirement in the Coastal Act that deems these rental opportunities are mandated, that's totally
ludicrous. They need to be minimally allowed (preferably not allowed) and held o0 IILR
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standards as commercial hotels. They need to pay commercial rates for water, sewer and any
other fees hotels incur. Also, I think they should have to pay a yearly Special Use Fee, since
they are running a business in a residential zone, of let's say $1,000-$2,000 per year. A lot of
the proprietors are not even residents of Cayucos and in the past it was a selling factor by
realtors to encourage buyers to purchase investment properties/second homes and get their
mortgage paid for at the same time.

Please consider the impact these businesses have on our communities and begin efforts to
reduce their numbers; we definitely do not want more. Eliminating them would be preferable.

Thank you for your consideration in this matter,

Jan Lewis
PO Box 587

Cayucos, CA 93430
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Jeffrey P Keyes
51 20th Street
Cayucos, CA 93430
805-471-6090
jevidZ2@gmaii.com

Daniel Robinson

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

September 14, 2016
Dear Mr Robinson;

I would like to add my voice to those who are seeking to have the California Coastal
Commission overturn the San Luis Obispo County Board of Supervisors decision of
8/9/2016, granting an exception to the vacation rental ordinance to a bluff top
parcel in Cayucos, which has 2 rentals within 80 feet of one another. There are a
number of reasons that I am asking for this to be heard by The Commission, and
they include: :

- Creating a much more dense concentration of vacation rentals in one
location. This is direct violation to the spirit of the adopted SLO County
Vacation Rental Ordinance, if not to the law itself.

- A violation of the Estero Bay Plan, adopted by The Commission on 2/25/88,
in that it is in opposition to the stated goals of: “preserving the character of
Cayucos, stress the residential nature of the community, and maintain the
community's small town character.”

- The Estero Bay Plan also states that the general plan should emphasise
*...the attraction of permanent full-time residents.” This variance is in direct
conflict that that stated goal.

- The Cayucos Citizens Advisory Council rejected the exception for this
property, as did the SLO County Building and Planning staff who studied this
issue. The SLO County Board of Directors who voted to approve this
exception were the representatives of non-coastal citizens, and clearly have
no regard for this issue, which is mainly an issue in the coastal areas of SLO
county. It was in their political interest to vote for the exception, and is
clearly against the interests of the citizens of Cayucos.
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The owners of the property stated to the SLO County Board of Supervisors:

- That this property is special....it is not. Other than being large, and on a
rocky outcropping on the bluff top, it is just another house.

- That the neighbors don’t mind there being another vacation rental in that
area....that is clearly not the case.

- That Cayucos needs additional visitor servicing accommodations. If that is
true, then they need to build a hotel in the commercial zone of Cayucos.

- That not granting the exemption will impinge on their property rights...that is
not true, They are welcome to put it up as a long term rental for those who
want to be permanent full-time residents of Cayucos.

The proliferation of vacation rentals in our residential housing areas is damaging
the very nature of our community. This is just another example of local
government disregarding the laws set up to protect our community, and also
ignoring the will of the residents of our community. We implore you to hear this
issue and to deny the exemption to the legal vacation rental standards!

Thank you,

Jeffrey Keyes
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September 14, 2016

Steve Kinsey, Chair

California Coastal Commission
C/O Daniel Robinson

725 Front Street Suite 300
Santa Cruz, Ca. 95060

Re: Vacation Rental Variance Appeal
1736 Pacific Avenue, Cayucos, Ca.
In Support of the Appeal

Dear Chairperson Kinsey and Coastal Commissioners:

| am writing in support of the appeal regarding a request for a variance for a
vacation rental for the residence at 1736 Pacific Ave. Cayucos.

| am a member of the Cayucos Citizen’s Advisory Council and | serve as secretary. |
have been doing this for seven years and | have been a member of the Advisory
Council for nine years. The Cayucos Citizen's Advisory Councl! has worked extensively
with Cayucos citizens and with the vacation rental agency managers to create the
Cayucos Vacation Rental Ordinance. This ordinance specifies that there can only be
one vacation rental within a 100 ft. radius.

Many hours and many discussions went into creating the Cayucos Vacation Rental
Ordinance. The vacation rental managers were part of the CCAC sub-committee which
worked on the ordinance to come up with a balance that would be in the best interest of -
our Cayucos community and it’s visitors.

Cayucos is a small residential beach town. Sunset magazine has called Cayucos the
last little beach town in California.

The County of San Luis Obispo created the Estero Area Plan which was certified by The
Coastal Commission on February 25, 1988. A Cayucos and Rural Portion Update was
done January 7, 2009 - Resolution 2008 -359.

In section V. B. 5. of the Estero Area Plan, with regard to Cayucos, it states, with regard
to land use, “Stress the residential nature of the community”.

Vacation rentals disrupt the nature of a community. Vacation renters are not “neighbors”.
Vacation renters do not participate in community affairs, they are visitors who are on
vacation and they often have no respect for the residents in the adjacent homes. In
order to have a neighborhood which supports community, there must be a balance
between full time residents and vacation rental homes. Vacation renters are transient
unknowns to the full time residents. As secretary of the CCAC, | receive many
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complaints about vacation rental homes. | also observe the nature of the vacation rental
homes in my neighborhood. They are often very disruptive to every day life in the small
quiet town of Cayucos. The vacation rental managers refer to the vacation rental
contracts as the monitor to control how many people and how many cars may be at a
vacation rental, but in practice (in real life experience), these contracts are not followed
and are not enforced. | have personally witnessed this in my neighborhood many many
times. The vacation rental home renters tend to maximize the number of people and the
number of cars, over the contracted limit, to offset their cost.

This is why there has been so much work done by the CCAC, the Cayucos residents
and the vacation rental managers to create the Cayucos Vacation Rental Ordinance
which specifies that there must be a 100 ft. radius between vacation rentals.

This is to create a balance between full time residents, preserving the nature of our
community, as well as to provide vacation rentals for visitors.

To grant a variance for the home at 1736 Pacific Ave. where there are aiready two
vacation rental homes within the 100 ft, radius would be to ignore (thumb your nose) at
the Cayucos Vacation Rental Ordinance. This would create a very bad precedence for
all future applications.

Please honor the Estero Area Plan to preserve the residential character of Cayucos,
please honor the Cayucos Vacation Rental Ordinance, and please deny the vacation
rental variance requested by the owners of the home at 1736 Pacific Avenue.

Thank you for your consideration and expertise.

Very truly yours,

Carol Baptiste

150 Ei Sereno Avenue
Cayucos, California
93430

cc: Bruce Gibson, Supervisor
John Carsel, CGCAC President
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Robinson, Daniel@Coastal

From: Larsons <larsykate@gmail.com>

Sent; Wednesday, September 14, 2016 12:16 PM
To: Robinson, Daniel@Coastal

Subject: Cayucos Vacation Rentals

Steve and Kate Larson
11 19th Street
Cayucos, CA 93430

September 14, 2016

Daniel Robinson

California Coastal Commission

725 Front Street, Suite 300

Santa Cruz, CA 95060 re: Appeal to SLO County,
DRC2015-00073/1736, LLC
appeal by Marie Jaqua

Dear Mr. Robinson,

Kindly accept our letter expressing our opposition to granting an exception to the existing ordinance regarding vacation rentals in Cayucos. It is
our belief that each exception to the ordinance not only interferes with the quality of life of permanent residents, but negatively impacts the
fabric of community life as a whole.

We saw a great sign posted on one of the residential streets recently, “Drive like your kids live here.” All we are asking is for you to base your
decision to grant exceptions on a similar premise. Decide as if your children and grand children live in this neighborhood. Will they benefit from
increased noise, traffic and transiency or are they more likely to flourish growing up stable neighborhcod environment?

Thank you for your consideration.

Sincerely,

Steve and Kate Larson
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Robinson, Daniel@Coastal

From: Oelker <goelker@yahoo.com>

Sent: Tuesday, September 13, 2016 2:12 PM

To: Robinson, Daniel@Coastal

Cc: - Louisa Smith

Subject: Cayucos Vacation Rental Ordinance variance
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr. Robinson

We would like to urge the California Coastal Commission to NOT grant an exception to the Cayucos vacation rental
ordinance for a bluff top parcel which wili come before you in the near future. We believe that there is not substantial
cause for this variance. Allowing this exception will significantly weaken this ordinance, opening future exceptions
for virtually any reason. Thank you for your consideration.

Glenn and Carol Oelker
3480 Studio Drive
Cayucos, CA 93430
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Robinson, Daniel@Coastal

From: Joan Beightler <sjcayucos@charter.net>
Sent: Wednesday, September 14, 2016 10:40 AM
To: Robinson, Daniel@Coastal

Cc: Joan Beightler

Subject: Cayucos Vacation Rentals

Attachments: Reascons Supporting This Appeal.docx

Dear Mr. Robinson:

We are writing regarding the vacation rental ordinance or the Estero Area Plan. The community worked many
hours and went through a wrenching process to see this ordinance established, thus creating a balance
between the full-time residents and vacation rentals. The county and your Commission accepted it. There is no
point in having this ordinance, if it is not enforced or exceptions allowed without clearly singular reasons.

The ESTERO AREA PLAN, which was program certified by the California Coastal
Commission on February 25, 1988, and updated and accepted in 2009, states definitely the
value of full-time residents in Cayucos and the maintenance of its small-town character.

Page 1-7 B. CAYUCOS
RESIDENTIAL AND COMMERGIAL LAND USES

4, Preserve the character of Cayucos as a beach community
5. Stress the residential nature of the community
9. Maintain the community’s small-town character

The use of vacation rentals, a commercial use in our single-family residential neighborhoods, is destroying our
neighborhoods and hurting our community. Forthe reasons stated in the attached document, this project has a
substantial issue and could have statewide impact. It would set a precedent for other coastal communities. We
implore you to hear this item, and deny this exception to the vacation rental standard.

Thank you for your time and consideration.

Steve and Joan Beightler
200 3. Ocean Avenue
Cayucos, CA
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Robinson, Daniel@Coastal

From: Jocelyn Taylor <Jocelyn.Taylor@prada.com>
Sent: Wednesday, September 14, 2016 9:13 AM
To: Robinsan, Daniel@Coastal

Subject; Appeal of 1736 Pacific, Cayucos

Re: Appeal of 1736 Pacific, Cayucos

To Whom it May Concern,

As a full-time resident of Cayucos, I am imploring you to uphold the appeal and deny the exemption for
vacation rental status to 1736 Pacific Ave. Cayucos.

| speak from personal experience about what vacations rentals can do to our residential area. | have several of
them close to me and one directly behind my home. | work mostly from home and am continually faced with
noise from renters at all hours of the day and night. The noise is not confined to weekends, as the
“vacationers” are disruptive throughout their stay and seem to forget we aren’t all on a vacation here. There
is also increased traffic and general congestion which make it difficult for those of us who make our homes
here. Parking is also a large concern as renters tend to overtake the streets as just one vacation rental can
easily mean four or five cars in need of parking. Renters seem to ignore traffic laws and race through our
streets with no regard for children or pets that may be in harm’s way. People who use these rentals, unlike
most who rent motels and hotels, tend to stay in and party rather than eat out and seek some type of
entertainment. They are, as a rule, extremely disruptive. | understand this may sound like a generalization,
and prior to residing here | may have assumed as much, but with time here it is clear there is a very real
problem that needs to be managed and contained and | am not the only resident who feels this way. Vacation
rentals have always been a bone of contention for-Cayucos residents.

| realize we are stuck with the vacation rentals we have, but we absolutely must enforce the Vacation Rental
Ordinance to limit the number of new short term rentals. The thought of not complying with the Vacation
Rental Ordinance and giving an exemption to someone who does not live here and is not affected by the
downside of these rentals is absolutely appalling. | understand that we live in a desirable place and that
people are drawn to the beach and the beautiful surroundings. But there needs to be a balance and we must
also protect the desirability and the beauty of our surroundings.

] urge you to consider the desires of those of us who live here full time and contribute to our community daily
by rejecting the plans of someone who does not live here and simply wants to turn their house into a money-
making business by getting special treatment and by-passing our Ordinance which was put in place for strong
reasons and deserves to be respected and upheld. Allowing this “exemption” is a dangerous precedent to set
and effectively undermines the intent and purpose of the ordinance and will open the floodgates to many
more greedy exemption seekers hoping to cash in at the expense of our town and its full time residents.

Thank you for your time and consideration.

Jocelyn Taylor
856 Saint Mary Avenue : Exhibit 6
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Robinson, Daniel@Coastal

From: kelly barehard <kellybarchard@sbceglobal.net>
Sent: . Tuesday, September 13, 2016 8:07 PM

To: : " Robinson, Daniel@Coastal

Subject: Change in ordinance.

Follow Up Flag: Follow up

Flag Status: ' Flagged

Please honor the integrity of our town,by denying,the ordinance, exception. Net,taking into
account,the,undocumented,illegal vacation rentals,that exist,all over Cayucos, already,(3 in my block,not managed,by
agents),the current ordinance,is overly, liberal,at 100',in my personal opinion. There seems no reason,to alter,existing
laws,that weigh on the side, of the vacation rentalers,at the expense and aggravation,of it's permanent citizens. The
current law,doesn't address,noise ordinances,and garbage disposal,and basic respect for neighbors,from,what | have
observed. Thank you for your consideration,in denying,this motion,that sets a dangerous precedence. Sincerely,Kelly
Borchard ,A citizen of Cayucos,since 1963.
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