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original staff report Second Addendum

November 1, 2016

To: Commissioners and Interested Persons

From: California Coastal Commission
San Diego Staff

Subject: Addendum to Item F20c, Coastal Commission Permit Application No.
6-16-0483 (SeaWorld San Diego), for the Commission Meeting of Friday,
November 4, 2016.

The purpose of this second addendum is to attach an ex parte communication that contains
the applicant’s briefing booklet, as well as a public comment letter in opposition. Staff
recommends the following changes be made to the above-referenced staff report.
Deletions shall be marked by a strikethreugh and additions shall be underlined:

1. Add the attached letter to Exhibit 6 — Ex Parte Communication

2. Attach Exhibit 7 — Letter of Opposition
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From: Brindley, Corrine [mailto:corrine.brindley@SeaWorld.Com]
Sent: Monday, October 31, 2016 1. 22-PM

To: Avina, Victor
Subject:-Orca Encounter briefing book 6-16- 0483 (SeaWorld, San Dlego)

Hi Victor, :
Attached please find the Orca Encounter briefing booklet This will be provided to our CCC staff analyst

Alex Lierandi today. It will also be made available to any other CommISS|oners who will accept it. Let me
know if you have any-questions. Thanks.

Corrine

~ SeaWorld.

SAN DIEGO

ORCA ENCOUNTER

CALIFORNIA COASTAL COMMISSiON
ITEM F20(c)
Nov. 4, 2016
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BACKGROUND

Since the mid=1960s SeaWorld has had the privilege of introducing more than'160
million guests and nine million students and teachers to orcas through up-close
interactions and shows.

In 2002 the California Coastal Commissibn’ce‘rtified the SeaWorld Master Plan
Update, the local land use plan for Mission Bay Park. The SeaWorld Master Plan
contemplates the renovation and enhancement of all areas of the theme park
leasehold. In past decades dozens of projects have been approved by the.
Commission, the most recent, Ocean Explorer, a new park realm that will-include
rides and several sea life habitats, passed earlier this year on Consent.

At Shamu Stadlum speCIflcally, Coastal Commission actions have approved several
projects’ including a major pool addition (1995), Dine With Shamu (1996) and set
changes in 2005 and 2010.

CURRENT ACTI’ON ITEM f

In March; 2016 SeaWorld Parks and Entertainment announced the current
generation of orcas would be the last — the company would no longer breed
orcas. SeaWorld also announced a plan to discontinue theatrical orca whale
shows and transition to educational presentations that portray the whales’
natural behavior.

in Septerﬁber, 2016 Governor Jerry Brown signed SB839 memorializing the end to
breeding and the transition of the show format. To comply with this new law
SeaWorld seeks support for agenda item F20(c) to permit the renovation of the
existing backdrop at the orca habitat to better depict a naturalistic setting
reminiscent of the Pacific Northwest.

MASTER PLAN CONSISTENCY
» Consistent with approved Master Plan and Mission Bay Park Master Plan

* No structures greater than 30’




* No impact on biological resources oufside the leasehold

*  No traffic impact

. thvsﬂﬂedUtﬂdetheTéaseﬁpw

« All site storm water is treated within SeaWorld’s treatment facility
* Sound mitigation plan_.in place

~ SITE LOCATION

CURRENT SET




TECHNICAL CONSISTENCY




Prior approvals passed by Commission at same location
. Shamu Show set change out (2010) CDP 6-10-086
. Shamu Show set change out (2005) CDP 6-05-031

Noise Reductlon Program (approved by Commlssmn staff ecologlst)
The pro;ect |mplements noise reductlon measures to minimize any impacts. to the - -
orcas from construction noise. These measures |ncIude (but are not limited to):

e Al work conducted above grade . ;
e Daily coordmatlon and communlcatlon W|th ofca trainers
¢ Trainer.observation of orcas during all construction activities

. Constructlon work screened and separated by 8-foot taII panels
e Dlrectmg whales into pooIs farthest away from work

. InstaIIatlon of water-fllled K ralls anng perlmeter

. Use of “wet” concrete saws. '

. Concrete trucks staged 100 feet away from habitat N

] Cutting components into segments to be disassembled elsewhere

Water Quallty SR
SeaWorld has an extensive water treatment system and the project does not.
cause significant impact to the water quality of Mission Bay.

Landfill

Proposed project is located 1,700 feet to the west of the estimated limits of the

landfill and will be completely above-grade withfno excavation involved. -+ -
t Therefore, there is no potential for contamina'tion or human health impacts.

Visual Resources . 4 .
The proposed construction will be located W|th|n the developed boundaries of
SeaWorld and will not be visible from outsnde the park leasehold.

ECONOMIC IMPACT OF CONSTRUCTION




Estimated # of labor hours: 16,000

Rudolph & Sletten — General Cohtractor (Carpenters, cement masons, Iab’Oreré) o
Formed in 1962, Rudolph & Sletten count Monterey Bay Aquarium, Scripps - -
Institutibn'df'O‘Ce'ahd‘éfaphy; NOAA,'and seVeral California universities as clients. '

Dynalectrlc Affiliated with IBEW Local Union 569 _ _
Founded in 1970, Dynalectrlc Company has nearly 500 employees and is.one of

" San Dlego s top electrlcal contractors.

-Bmgham PIumblng & Plpmg Local famlly owned JEE .
. Founded in 2010, the company's line of business includes providing plumblng,

pipe fitting, and similar work




NEW 2016 LEGISLATION

FISH AND GAME CODE - FGC

CHAPTER 5. Marine Mammals [4500 - 4502.5]
( Heading of Chapter 5 amended by Stats. 1975, Ch.'786.) -

4502.5.

This section shall be known, and may be Clted as the Cahfornla Orca Protectlon Act.
(a) It is unlawful for any person to do any of the following:

(1) (A) Except as provided in subparagraph (B) and subdivision (c), hold in captuvrty oo

~.an.orca, whether wild-caught or captive-bred, for-any purpose, |ncIudlng, but not
limited to, display, performance, or entertainment purposes. ,

(B) An orca located in the state on January 1, 2017 may continue to be held in
captivity for its current purpose and after. June 1, 2017, may contmue to. be used

for educational presentations. R

(2) Breed or impregnate any orca held in captivity. in the state. o S
(3) Export, collect, or import the semen, other gametes, or embryos of an orca heId
in captivity for the purpose of artificial insemination.
(4) Export, transport, move, or sell an orca located in the state to another state or
country unless otherwise authorized by federal law or if the transfer is to another
facility within North America that meets standards comparable to those provided
under the Animal Welfare Act (7 U.S.C. Sec. 2131 and following). :

(b) A person, corporation, or institution that intentionally or negligently violates
subdivision (a) is guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine not to exceed one hundred thousand dollars ($100,000).

(c) This section does not apply to an orca that is held by a bona fide educational or.
scientific- institution for rehabilitation after a rescue or stranding or for research
purposes. However, the department shall be notified immediately upon the rescue
or acquisition of any orca, and an orca that is held for rehabilitation or research
purposes shall be returned to the wild whenever possible. If return to the wild is not
possible, the orca may be used for educational presentations, but shall not be used-.
for breeding, performance, or entertainment purposes.

(d) As used in this section, the followmg terms are defined as follows:
(1) “Educational presentation” means a- ‘live, scheduled orca dlsplay in
of spectators ‘that: includes n ural behavrors enrlchment -exercise actlwtres,_-*and a
live narration and; vndeo content that prowdes science: based education to the pubhc
about-orcas.

(2) “Orca” means a killer whale (Orcinus orca).

(3) “Bona fide educational or scientific institution” means an institution that
establishes through documentation any of the following:

(A) Educational or scientific tax exemption from the Internal Revenue Serv1ce or the
institution’s national, state, or local tax authority.

(B) Accreditation as an educational or scientific institution from a qualified national,
regional, state, or local authority for the institution’s location.

(C) Accreditation by a nationally or internationally recognized zoological or
aguarium accreditation organization.




SeaWorld.

We Support Orca Encounter

The following '_o_rganizations have submitted a letter to the California Coastal _
Commission in support of SeaWorld’s Orca Encounter application (partial list)::: . -

Assembly member Richard Bioom-

| Assembly'membell' Toni Atkihs .
Mayor Kevin Faulconer
Humane Society of the United States
League of Latin American Citizens (LULAC)
National Association for the Advanceménit of Colored People (NAACP)
Helen Woodward Animal Center
Reality Changers
Hubbs-SeaWorld Research Institute
Rudolph & Sletten
Dynalectric
San Diego County Tourism Authority
San Diego Regi'onal Chamber of Commerce

San Diego Economic Development Corporation
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STATE CAPITOL
P.0. BOX 942848
SACRAMENTO, CA 842480050
(916) 319-2059
FAX {916) 319-2150
DISTRICT OFFICE

2800 28TH STREET, SUITE 105
SANTA MONICA, CA 90405

PROGRAM EVALUATION {310} 450-0041 ANL
RICHARD BLOOM FAR (510 450,505
CHAIR, BUDGET SUBCOMMITTEE NQ. 3 ON RESOURCES & TRANSPORTATION A

ABSEMBLYMEMBER, FIFTIETH DISTRICT E-MAIL .
. ! Agsemblymembat.Bloom @assembly.ca.gov

October 19, 2016

Mr. Alexander Llerandi
Coastal Program Analyst

_California Coastal Commission, San- Dlego DIStrlCt

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4421

RE: SeaWorld Orca Encounter Set Changes

This letter acknowledges that | believe that Seaworld’s proposed set renovations for the orca habitat at
the San Diego theme park are consistent with their decision earlier this year to end the captive orca
breeding program and to phase out their theatrical shows at all of their theme parks across the country.
The proposal is also consistent with SB 839, legisiation that | authored that was signed by Governor
Brown that enshrines this change in policy into California law so that no company will ever be able breed
captive orcas in the state.

| appla&d SeaWorld’s commiiment to end orca breeding and phase out their orca shows and believe
that their actions demonstrate a forward-looking, humane and market-responsive approachi. Asthe
Coastal Commiission moves toward a decision in this matter, it is very important that any conditions
regarding the educational.orca encounters that highlight the orca’s natural behaviors and renovations
that create a more natural setting are clearly‘corisistent',With the intent of the legislation as these will be
the guidelines for park management for decades to come.

Again, t believe that the current proposal before you is consistent with the intent.of SB 839. Please do
not hesitate to contact me if any additional information is needed.

Sincerely,

/L

RICHARD BLOOM
Assemblymember, 50" District

Frinteq on Racycled Papsr




THE HUMANE SOCIETY

QF THE UNITED STATES

Celebrating Animals | Confronting Cruelty

Fric. L. Bernthal, £5q.
Chair of the Board

Jennifer Leaning, M.D., S.8H.

Veo Chair

Jason weiks
Second Vice Chair

Kathizan M. Linehan, Esg.
Board Tresesurar

Wayna Pacalie
President
& Chiet Exaculive Officer

Mithiet Markarisn
Chief Operating Offfcsy

&, Thomas Waite il -
Trexasurer
& Chief Finanddal Cfficer

Andrew N, Rovan, Ph.D.
Chiot Initernaiional Officer
& Chiof Sciontific Officer

Kathesine 1, #ag
Gangral Coursel
& Chief Legal Officer

Ay €, Rodgees
Secretory

DIRECTORS

Jeffrey ). Arciniaco
Eric L Bernthal, £sg.
David Brownstoin
Enka Branson

JSerry Cesak

Anila W Coupe, Esy.
Heil B. Fang, Esy., CPA
lane Greenspun Gale
Spencer B, Halwer
Amanda Hearst
Tathy Kangas

Pagla AL Kislak, DV,
Charles A, Laue

Jannifar Leaning, M.D, SEERL

Kathieen M, Uinehan, Esq.
Johy tackey

Mary L bax

Pairich L. McDonnell

. Thomas Mepdillen
Judy Ney

Shaten Lee Patrick
Marsha R, Persiman
Margaset Perenchic
Mariars G, Frobst
Jonathan M, Rater
Joshta S, Reichert, FieD.
Waiter J. Swavart, Esg.
Adiddrow Weinsigi
Jasan Woiss

Suzy Welch

Cavid Q. Wiebars, M.D.

September 28, 2016

Mr. Alexander Llerandi

Coastal Program Analyst

California Coastal Commission San Diego District
7575 Metropolitan Drive, Suile 103

San Diego, CA g2108-4421

weoastal.ea ooy

VIA EMAIL: Alegmder. Llerandi

RE: SeaWorld Orca Encounter set changes

© Pear Mr. Llerandi,

"On behalf of The Humane Society of the United States (FISUS), I am writing with.

regard to SeaWorld's proposed set renovations for the ovea habitat at the San Diego

‘park,

In March of this year, HSUS announced with SeaWorld an agreement that will further
both groups’ missions and is based on our joint interest in preserving and protecling

.the health of our oceans and the animals they call home.

The HSUS is the nation’s largest and most etfective animal protection and advocacy

. organization that is seeking a humane world for people and animals alike by driving
‘transformational change in the 1.8, and around the world, HSUS and its affiliates

provide hands-on care and services to more than 150,000 animals each year.

We ecommend SeaWorld for its decision Lo end orea breeding. Because SeaWorld has
not collected orcas from the wild in nearly 40 vears, this decision means that this is
the last generation of orcas in SeaWorld's care. While the oreas live out their lives at
SeaWorld, HSUS also commends the company for ending its theatrical performances
of oreas in favor of orea encounters that highlight the whales® natural behaviors in
more natural settings. The permit that SeaWorld is seeking is consistent with
SeaWorld’s progress along this {ront.

Please don’t hesitate to contact us with any further questions.

Sincerely,

\—/(\‘\ L&\anﬁ

Nicole Paquetic
Vice President, Wildlife Protection
npaguele@humanesociely.org

1255 23rd Street, NW, Suite 450 Washington, DC 20037 £202.452.1100 £202.778.6132 humanesociatyorg
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Cretnber 28, 20106

My, Alexinder Lierandi

Coustal Program Analyst

Cglifornia Coastal Commissinn, Sun Diego Disirict
7573 detropoiilan Drive, Suite 103

San Diego, CA 92108-442)

Res Sea Wodd Qres Bacounter Set Changes

Dear My Llerauli,

tin Sen

Dwrite in strong supperl of the proposed sel renovations £ Ehc orca habitat al Sea Worl
Dieeo. The desizn is consistent with the sanouncement b rid arlier this vear to
significantly r‘]);mge the way in which oreas are displayed at 1 he theme pad i conjunction with the
desision 10 cenge its area braeding program. -

§ have reviewed the proposed design and am pleased that Sca World hus succeeded in designing o
mere natural setting Tor fhe orcas, The new: desisgn will enhagoe opportunities Tor the public 1o leam
about the natueat behuviozs of oreas in the wild.

7 urge the members of the Coastal Commission @0 support the tmprovemenis propased by Sea
World that | find 15 be fully consistent with the inent of ssate legislation in Senate Bifl 839
approved by the Legishyure and signed by the Sovernor in 2016.

Wa

‘miy,
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Chair Emeritus
Milton C. Shedd (deceased)

Chair Emeritus Science
Committee
Dr. Clark Hubbs (deceased)

Chair
Witliam Shedd

Board of Trustees
John R. Ahlering, MD
Bradiey F. Andrews
James Atchison

Dr. K.C. Bishop, III
Dr. Chris Dold

Jan Driscoll

Robert C. Fletcher
J. David Gardner, Sr.
Todd W. Gutschow
Murray Hutchison
Bab Kelly

JHl Kermas

Jackie Meyer

John Morrell
Michael Morton
John T. Reifly
Jerry Sansom

Mark Snell

Laurilee Thompson
Gerl Ann Warnke
Louis Zimm

Truste=s Emeriti

Senator Dede Alpert
Arthur DeFever (deceased)
Char DeMotte

George Gildred

Capt. Walter M. Schirra
(deceased)

Officers
Donald B, Kent, M.S.
President/CEO

Pamela K. Yocham, D.V.M,, Ph,D.

Executive Vice President/Chief
Science Officer

Bethany J. Smith, M.B.A.
Chief Financial Officer

THRIVING OGCEANS
FUR A HEALTHIER WORLD

November 1, 2016

Mr. Steve Kinsey, Chairman

California Coastal Commission

c/o Mr. Alexander Llerandi, Coastal Program Analyst
San Diego District

7575 Metropolitan Drive, Suite 103

San Diego, CA 92108

Re: SeaWorld Orca Encounter Project

Dear Mr. Kinsey,

I am the President/CEO of the Hubbs-SeaWorld Research Institute "
(HSWRI), an independent 501(c)3, non-profit marine research

organization founded in 1963. Iam writing in support of SeaWorld's Orca
Encounter project. '

-We conduct research in both marine and oceanarium environments in-

accordance with our public trust mission “to return to the seasome |
measure of the benefits derived from it”. Our research is funded through
grants and contracts from federal (e.g., Departments of Commerce, Interior
and Defense; National Science Foundation) and state (e.g., California
Department of Fish and Wildlife) agencies, community foundations (e.g., -
The San Diego Foundation)}, corporations and individual donors. We often

. provide results of our studies and expert consultation to resource

management agencies charged with mitigating the effects of human
activities on marine life. In addition to our field research in ocean and
coastal habitats around the world, we work with zoological parks like
SeaWorld on research projects that advance conservation of wild marine
life, such as measurements of marine mammal hearing and basal metabolic
rate, improvements in remote monitoring devices, tests of responses to
fisheries mitigation equipment, discovery of viral diseases, and
investigations of causes of strandings.

As a native San Diegan, I visited the SeaWorld Park often as a child and
over the decades have witnessed the evolution of the habitats developed by

2595 INGRAHAM STREET | SAN DIEGQ, CA 92100 | T: (619) 226-3870 | F: (818) 226-3044
4300 GARFIELD STREET | CARLSBAD, CA 92008 { T: (760) 434-2501 | F: (760) 434-9502
3830 SOUTH HWY AlA #4-181 | MELBOURNE BEACH, FL 32251 T: (321) 327-8870 | F: (321) 327-8973
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THRIVING CCEANS
EOR A HEALTHIER WORLD

HUBRBS
SEAWORLD
RESEARCH
INSTITUTE

SeaWorld and the increasing sophistication of their animal training and management
practices. Before the first orcas came to SeaWorld, most people in Southern California had -
never seen a killer whale close up. Those who interacted with them in the wild feared them
or reviled them as competitors for fisheries resources. SeaWorld's long history of orca
conservation, education, and display has been a powerful force for change.

The planned Orca Encounter will educate park visitors in ways that engage audiences
regardless of their previous experience, bringing to the public what we and othersin the
scientific community have discovered about orcas and ocean conservation.

Our scientists have reviewed the construction plans for the Orca Encounter project,and we:
note that much of the work will be done above water (noise in air does not transmit well
into water) and in areas not in contact with the orca pools. Noisy construction activitiesin-
close proximity to the pools will be conducted according to procedures outlined by
SeaWorld and their contractors, which are consistent with our recommendations - that the -
duration be kept to a minimum, that sound sources be modified to minimize noise, that the
unavoidable noise should be on a predictable schedule, and that the zoological team should
be able to move the orcas to other pools or alter the activity schedule if there is evidence of
disturbance.

When it comes to understanding marine life, informal educational venues such as zoos and
oceanariums provide experiences not available in formal educational systems. The Orca
Encounter will surely promote an appreciation for orcas and the value of their
conservation. The project also will advance marine conservation by presenting the latest
findings from the scientific community on orca biology, physiology and behavior. The

facility will allow scientists to continue studies of orca social behavior and vocal learning,
physiology, and health. We unreservedly support the Orca Encounter project for the
benefit of orcas at SeaWorld and in the wild, for advancing marine science, and for the
lasting enjoyment and understanding of millions of visitors.

Sincerely,

IS 14

Donald B. Kent
President/CEO

2505 INGRAHAM STREET | SAN DIEGO, CA 92100 | T: (619) 226-3870 | F: {519) 226-3044
4300 GARFIELD STREET | CARLSBAD, CA 92008 | T: (760) 434-9501 | F: {760) 434-8502
3830 SOUTH HWY AlA #4-181 | MELBOURNE BEACH, FL 32951 T: (321) 327-8970 | F: (321) 327-8973
WWW,HSWRI.ORG




Llerandi, Alexander@Coastal

From: Sarb, Sherilyn@Coastal

Sent: Monday, October 31, 2016 4:47 PM

To: Llerandi, Alexander@Coastal

Cc: Mayer, Robin@Coastal; Pederson, Chris@Coastal
Subject: FW: Seaward Blue Water Project

Attachments: sea#3.pdf.pdf

fyi and addendum

Scott Andrews [scott300@earthlink.net]

Sent: Monday, October 31, 2016 4:29 PM

To: Sarb, Sherilyn@Coastal; Lilly, Diana@Coastal; Lee, Deborah@Coastal

Cc: Scott Andrews; john McNab; davidkennedydds@gmail.com; shellifun@yahoo.com; dmitrovich@sbcglobal.net
Subject: Seaward Blue Water Project

October 31, 2016

Re: SEAWORLD RESUBMITTAL ORCA NEW TANK EXCAVATION FOR NEW SUBSURFACE PUBLIC VIEWING
GALLERY

Application No. 6-16-0483

Dear Coastal Staff,
Having not received the courtesy of your normal mailed notice of the resubmittal of Seaworld’s Mission Bay Park orca tank
excavation project, please find this letter as stated public project opposition by

reference to prior SEA and public comments, and the SEA lawsuit filed against apparently the same or similar project as filed
on January 17, 2016.

The project was not referred to proper agencies state and federal re a major excavation and dewatering to Mission Bay Park and
it’s bay waters, foraging grounds to endangered bird species, and a body of

water already listed impaired.

Consequently, the proposal has not received proper discharge permits to pump water from the Mission Bay Park toxic industrial
military waste dump into Mission Bay.

As you are also aware, SeaWorld’s own studies show high levels of trichloroethane and Hydrogen Sulfide and Methane gases
within project leasehold boundaries. We urge staff to order the proper review,

permitting, and safety measures required to protect both the public and wildlife at and near this commercial leasehold operation.
Scott Andrews

Save Everyone’s Access (SEA)
619 221-5947



STATE OF CALIFORNIA -- THE NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

F20cC

Addendum
October 28, 2016
To: Commissioners and Interested Persons
From: California Coastal Commission
San Diego Staff
Subject: Addendum to Item F20c, Coastal Commission Permit Application No.

6-16-0483 (SeaWorld San Diego), for the Commission Meeting of Friday,
November 4, 2016.

The purpose of this addendum is to include additional information and comments received
by the Commission since publication of the staff report. Staff recommends the following
changes be made to the above-referenced staff report. Deletions shall be marked by

a strikethrough and additions shall be underlined:

1. Add the October 12, 2016 letter from SeaWorld San Diego to Exhibit 4 — Noise
Memorandum.

2. Add the attached letters to Exhibit 5 — Letters of Support

3. Attach Exhibit 6 — Ex Parte Communication















COMMITTEES

BUDGET

BUSINESS AND PROFESSIONS
HIGHER EDUCATION
TRANSPORTATION

SUBCOMMITTEE

SUBCOMMITTEE NO. 6 ON BUDGET
PROCESS OVERSIGHT AND
PROGRAM EVALUATION

October 19, 2016

Mr. Alexander Llerandi

Aszembly
Qalifornia Legislature

RICHARD BLOOM
CHAIR, BUDGET SUBCOMMITTEE NO. 3 ON RESOURCES & TRANSPORTATION
ASSEMBLYMEMBER, FIFTIETH DISTRICT

Coastal Program Analyst

California Coastal Commission, San Diego District
7575 Metropolitan Drive, Suite 103

San Diego, CA 92108-4421

RE: SeaWorld Orca Encounter Set Changes

STATE CAPITOL
P.O. BOX 942849
SACRAMENTO, CA 94249-0050
(916) 319-2050
FAX (916) 319-2150

DISTRICT OFFICE
2800 28TH STREET, SUITE 105
SANTA MONICA, CA 90405
(310) 450-0041 AND
(818) 596-4141
FAX (310) 450-6090

E-MAIL

Assemblymember.Bloom @assembly.ca.gov

This letter acknowledges that | believe that SeaWorld’s proposed set renovations for the orca habitat at
the San Diego theme park are consistent with their decision earlier this year to end the captive orca
breeding program and to phase out their theatrical shows at all of their theme parks across the country.
The proposal is also consistent with SB 839, legislation that | authored that was signed by Governor
Brown that enshrines this change in policy into California law so that no company will ever be able breed
captive orcas in the state.

| applaud SeaWorld’s commitment to end orca breeding and phase out their orca shows and believe
that their actions demonstrate a forward-looking, humane and market-responsive approach. Asthe
Coastal Commission moves toward a decision in this matter, it is very important that any conditions
regarding the educational orca encounters that highlight the orca’s natural behaviors and renovations
that create a more natural setting are clearly consistent with the intent of the legislation as these will be
the guidelines for park management for decades to come.

Again, | believe that the current proposal before you is consistent with the intent of SB 839. Please do
not hesitate to contact me if any additional information is needed.

Sincerely,

A N

RICHARD BLO

Assemblymember, 50" District

Printed on Recycled Paper



TONI G. ATKINS

SPEAKER EMERITUS

October 28, 2016

Mr. Alexander Llerandi

Coastal Program Analyst

California Coastal Commission, San Diego District
7575 Metropolitan Drive, Suite 103

San Diego, CA 92108-4421

Re:  Sea World Orca Encounter Set Changes
Dear Mr. Llerandi,

I write in strong support of the proposed set renovations for the orca habitat at Sea World in San
Diego. The design is consistent with the announcement by Sea World earlier this year to
significantly change the way in which orcas are displayed at the theme park in conjunction with the
decision to cease its orca breeding program.

[ have reviewed the proposed design and am pleased that Sea World has succeeded in designing a
more natural setting for the orcas. The new design will enhance opportunities for the public to learn
about the natural behaviors of orcas in the wild.

I urge the members of the Coastal Commission to support the improvements proposed by Sea
World that I find to be fully consistent with the intent of state legislation in Senate Bill 839
approved by the Legislature and signed by the Governor in 2016.

I G. ATKINS

Speaker Emeritus of the Assembly
78" Assembly District

Warmly,

TGA:dds

CaprtoL OFFICE: STaTE CaPITOL, ROOM 319 * SacramenTo, CA 95814 * Prionr (916) 319-2078 * Fax (916) 319-2178
Dasiricr Orrices 1350 FRONT STREET, RooM 6054 » Sax Dieco, CA 92101 = (619) 645-3090 < Fax: (619) 645-3094
WEB SITE: ASMDC.ORG MIMBERS/ATKING * E-MAIL: ASSEMBLYMEMBER. ATKINS((f ASSEMBLY.CA.GOV




October 24, 2016

Mr. Alexander Llerandi

Coastal Program Analyst

California Coastal Commission San Diego District
7575 Metropolitan Drive, Suite 103

San Diego, CA 92108-4421

VIA EMAIL: Alexander.Llerandi@coastal.ca.gov

RE: In Support of SeaWorld’s Set-Change for Orca Education

On behalf of the San Diego Regional Chamber of Commerce, | am writing to request that the Coastal Commission
approve SeaWorld’s proposed Orca Encounter set change. With nearly 3,000 members representing 400,000
employees, the Chamber is dedicated to growing commerce in the San Diego region and maintaining our legacy as a
premier tourist destination.

For 50 years, SeaWorld has been a major contributor to the vitality of the region’s economy. Known and regarded
as responsible stewards for animals, a strong community partner, and a driving force for tourism, SeaWorld is one of
the area’s major employers.

As you know, the current generation of orcas will be the last at SeaWorld. In addition to ending its breeding
program, SeaWorld also committed to transition its traditional orca shows to more educational Orca Encounters.
Legislation recently passed and signed by the Governor requires that SeaWorld begin the educational encounters by
June 1%, 2017.

Approval of the new Orca Encounter program will not only ensure that millions of visitors will become better
informed about the natural behaviors of orcas and what can be done to protect them in the wild, but continue to
draw millions of visitors to our region each year contributing tens of millions of dollars to the local economy.

| respectfully urge the Coastal Commission to approve this project.

Sincerely,

Jerry Sanders
President & CEO
San Diego Regional Chamber of Commerce
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October 24, 2016

Mr. Steve Kinsey, Chairman

California Coastal Commission

c/o Mr. Alexander Llerandi, Coastal Program Analyst
San Diego District

7575 Metropolitan Drive, Suite 103

San Diego, CA 92108

Re: Support SeaWorld’s orca show set change

Dear Mr. Kinsey,

Over the years, Helen Woodward Animal Center has been fortunate enough to have the support of Sea
World during some challenging times and they have been by our side to rescue a number of animals in
need. In addition, our team has had the opportunity to observe a recent release of sea lions that had
been nursed back to health by caring Sea World staff members and we know that they represent just a
handful of the thousands of injured and ill animals rescued by Sea World. Whether acting as an
evacuation site for our animals during wildfires or assisting us as we rescue animals from Hurricane
Sandy, the team at Sea World is completely dedicated to the welfare of all animals.

In light of this past show of commitment to animal welfare and due to the fact that we are dedicated to
any project that will enrich the lives of all types of animals, we lend our support for SeaWorld’s new
Orca Encounter Project. Since SeaWorld is now required to change from theatrical shows to a more
educational presentation approving this project allows them to change the bright, busy set at Shamu
Stadium to a beautiful naturalistic backdrop appropriate for such majestic animals.

Here at Helen Woodward Animal Center we have been committed to the idea of people helping animals
and animals helping people for more than 40 years. That’s why we have such a strong bond with
SeaWorld — they share a similar belief and have been working tirelessly for animals for over 50 years.

We respectfully urge you to approve the Orca Encounter project and let SeaWorld develop a beautiful
backdrop from which they can display these amazing animals.

Sincerely,

Michael M. Arms,
President, Helen Woodward Animal Center



October 24, 2016

Mr. Alexander Llerandi

Coastal Program Analyst

California Coastal Commission San Diego District
7575 Metropolitan Drive, Suite 103

San Diego, CA 92108-4421
Alexander.Llerandi@coastal.ca.gov

Dear Mr. Llerandi,
I hope this finds you well!

On behalf of all of us at the San Diego Tourism Authority, | would like to extend our support for
the proposed set change of the new orca experience at SeaWorld San Diego.

SeaWorld San Diego is a great partner of ours and has been vital in the care of animals in our
community for over the past 50 years. This change will help to educate visitors which will bring
numerous benefits to our local economy. Currently, there are millions of visitors who enjoy
SeaWorld each year. This update will help to increase tourism and help to provide tens of
millions of dollars to our regional economy.

Additionally, there are thousands of local residents who are employed by SeaWorld San Diego.
The Park provides millions in tax revenue to local governments and schools in our région.

- We kindly ask the California.Coastal Commission to approve SeaWorld’s proposed set changes
cnte thelr o"r‘a PXthlt 1 am. hapoy to dlccuss thls furfher wuth you sho.Jld you have any questzons

Best regards,

Jée Terzi 2
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EX PARTE COMMUNICATION DISCLOSURE FORM ,882075

Filed by Commissioner: Greg Cox

1) Name or description of project: SeaWorld San Diego removal and replacement of existing, ab;e\- -
grade stage at Shamu Stadium for new Orca Experience show ‘

2) Date and time of receipt of communication: Tuesday, October 25, 2016, 1:30 p.m.

3) Location of communication: 500 SeaWorld Drive, Mission Bay Park, San Diego, cA

4) Identity of person(s} initiating communication: Corrine Brindley

5) Identity of person(s) on whose behalf communication was made: SeaWorld San Diego

6) Identity of persons(s) receiving communication: Greg Cox, Victor Avina

7) Identity of all person(s) present during the communication:

Greg Cox, County Supervisor, County of San Diego

Victor Avina, Policy Advisor, Office of Supervisor Greg Cox

Marilyn Hannes, Park President, SeaWorld San Diego

Darlene Walter, Vice President Maintenance and Engineering, SeaWorld San Diego
Corrine Brindley, Corporate Vice President, State Affairs, SeaWorld San Diego

Al Garver, Curator, Zoological Operations, SeaWorld San Diego

Ken Peters, Assistant Curator, Animal Training, SeaWorld San Diego
Lindy Donahue, Supervisor, Animal Training, SeaWorld San Diego
- Kristie Burtis, Supervisor, Animal Training, SeaWorld San Diego

David Watson, Attorney, Duane Morris
Ben Haddad, Principal, California Strategies
Allison Rolfe, Vice President, California Strategies

Complete, comprehensive description of communication content {(attach complete set of any text or
graphic material presented):

On October 25, 2016 at 1:30 p.m., my staff member Victor Avina and | met with the group listed above

to discuss SeaWorld San Diego’s proposal for the removal and replacement of the existing, above-grade
stage set at Shamu Stadium for a new Orca Experience show to debut in 2017. The SeaWorld
representatives expressed their desire to replace the existing stage set for one that better complements

an educational presentation, as opposed to a theatrical presentation.

The representatives explained that the new stage set would remove the four rotating screens and whale
-tail that currently exist and install a solid, static screen two or three feet from the water that pictures a
natural setting and would not exceed 30 feet in height, Further, the screen would be attached to the
existing stainless steel catwalk and would be surrounded by rocks mostly made of fibe‘rglass.

Construction for the set, if approved, would commence in early January 2017 and last through the end

of April. In response to our guestion, the group explained that the Stadium would be closed to guests
during construction and that the construction would avoid jack hammering and, instead, use core
drilling and saw cutting, which minimizes sound impact on the whales. The representatives assured us
that, at minimum, seven people would be monitoring whale behavior during construction and that
construction would be.stopped if the whales displayed signs of distress. They also informed us that Dr.

Ann Bowles, a senior research scientist at Hubbs-SeaWorld Research Institute who specializes in animal

bioacoustics, would be at the Coastal Commission meeting to answer any questions the Commissioners
might have,




F20c

__Finally, the representatives informed us that SeaWorld San Diego had received letters of support for the
AR . N .
% project from Assemblymember Richard Bloom and the Humane Society of the United States.

VZ;%’;/& d%

Date Signatu?‘é of Cﬁnmissionér

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive Director within seven (7) days of
the ex parte communication, if the communication occurred seven or more days in advance of the
Commission hearing on the item that was the subject of the communication. If the communication occurred
within seven (7) days of the hearing, provide the information orally on the record of the proceeding and
provide the Executive Director with a copy of any written material that was part of the communication. This
form may be filed with the Executive Director in addition to the oral disclosure.
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RECEIVED

From: Brindley, Corrine [mailto:corrine.brindley@SeaWorld.Com] OCT 31 Zﬂﬂﬁ
Sent: Monday, October 31, 2016 7:55 AM ‘

To: Avina, Victor

Subject: PETA protest at CCC

FYI, wanted you to be aware of this development. This increases the chances the item will get
pulled off consent. Let me know if you have any questions. Thank you.

hitp://m:topix.com/county/san-mateo-ca/2016/10/urgent-seaworld-protest-at-coastal-
commission-hearing?fromrss=1 ’




STATE OF CALIFORNIA -- THE NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

F20cC

Filed: 5/23/16
180th Day: 11/19/16
Staff: A. Llerandi-SD
Staff Report: 10/7/16
Hearing Date: 11/4/16

STAFF REPORT: REGULAR CALENDAR

Application No.: 6-16-0483

Applicant: SeaWorld San Diego

Agent: Darlene Walter

Location: 500 SeaWorld Drive, Mission Bay Park, San Diego,

San Diego County (APN: 760-037-01-01)

Project Description: Removal of existing above-water theatrical screens
and show set and installation of new stage set pieces
for new Orca Experience show.

Staff Recommendation: Approval with Conditions

SUMMARY OF STAFF RECOMMENDATION

The proposed development is to remove and replace the existing, above-grade stage set at
the existing Shamu Stadium for a new Orca Experience show to debut in 2017.

In October , 2015, the Commission approved a permit to expand the existing orca facility
with new 450,000 gallon and 5.2 million gallon pools and replacement of a nearby
restroom facility (CDP No. 6-15-0424). However, the applicant has indicated to
Commission staff that SeaWorld is unlikely to move forward with completing the permit
process for that much larger project; the applicant has not satisfied the prior-to-issuance
conditions placed on the permit and the permit has thus not yet been issued. This permit
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currently before the Commission is independent of the previously approved tank
expansion and is not dependent upon or related to that development.

Because SeaWorld is a large, well-frequented facility located in an already popular
coastal park area, its operation and expansion could create potential impacts to nearby
coastal resources. Mission Bay Park is served by a limited number of access roads that
often become congested during periods of high vehicle volume, which the addition of a
new attraction area at SeaWorld may exacerbate. Mission Bay Park consists of large
amounts of open space and water area, and the erection of new, visually intrusive
structures may impair public views or detract from the visual quality of the park. Because
SeaWorld is located on a site adjacent to Mission Bay and in an area with nearby
geological faults, the potential for water quality impacts due to runoff from the proposed
attraction area or public risk from creating a public attraction in a geologically unstable
area may be present. While the work will not occur within the tanks housing the orcas,
the presence of construction machinery and proximity to the orcas raises the possibility
that construction noise could impact them.

However, the proposed project will not impact public access and recreation because
annual traffic monitoring demonstrates that the surrounding intersections and road
segments are still operating at acceptable levels, and that SeaWorld has adequate parking
supply to handle their attendance numbers. Visual impacts are not expected because the
site of the proposed attraction area is located within the developed amusement park area,
and will be surrounded by existing structures and landscaping, screening it from public
view. Water quality and geologic impacts will be avoided because the project site is
located well away from the limits of a buried, historic landfill and will direct all site
runoff into the existing water treatment system serving the park. Because the proposed
development is above-water, and noise mitigation measures will be incorporated into the
project, significant noise impacts to the resident orcas are not anticipated.

To address these potential adverse impacts, the Commission staff is recommending five
special conditions. Special Condition No. 1 will require adherence to final revised plans
that prohibit any stage element from extending beyond 30 feet above grade. Special
Condition No. 2 requires a final drainage plans to ensure that runoff from the upgraded
stage area enters SeaWorld’s existing water treatment system before entering Mission
Bay Park and final construction staging and storage plans to avoid adverse impacts to
public access in the surrounding park area from construction activity. Special Condition
No. 3 requires that the project adhere to the construction noise mitigation measures
contained in the August 15, 2015, and October 7, 2016 memoranda offered by SeaWorld
S0 as to avoid noise impacts to the resident orcas. Special Condition No. 4 gives
SeaWorld notice that should its attendance figures surpass 4 million annual visitors,
additional public access improvement measures may be required to mitigate for future
development.

Commission staff recommends approval of coastal development permit application 6-
16-0483 as conditioned.
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MOTION AND RESOLUTION

Motion:

I move that the Commission approve Coastal Development Permit Application
No. 6-16-0483 subject to the conditions set forth in the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in conditional approval of the permit and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.

Resolution:

The Commission hereby approves coastal development permit 6-16-0483 and
adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act
and will not prejudice the ability of the local government having jurisdiction over
the area to prepare a Local Coastal Program conforming to the provisions of
Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee
or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.

Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided

assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.



6-16-0483 (SeaWorld San Diego )

5.  Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

I11. SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:

1. Submittal of Revised Final Plans.

A. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for the review and written approval
of the Executive Director, two full-size sets of the following revised final
plans, modified as required below.

1. Final construction plans that substantially conform with the plans
submitted to the Commission, titled “SWSD Orca Experience
2017 dated May 11, 2016, except that they shall be modified as
required below:

a. No element of the approved development shall exceed 30
feet in height above existing grade.

B. All revised plans shall be prepared and certified by a licensed professional
or professionals as applicable (e.g., architect, surveyor, geotechnical
engineer), based on current information and professional standards, and
shall be certified to ensure that they are consistent with the Commission’s
approval and with the recommendations of any required technical reports.

C. The applicant shall undertake the development in conformance with the
approved plans unless the Commission amends this permit or the
Executive Director determines that no amendment is legally required for
any proposed minor deviation.

2. Submittal of Final Plans.

A. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for the review and written approval
of the Executive Director, two full-size sets of the following final plans:

1. Final construction and post-construction drainage and Best
Management Practice (BMP) plans. Said plans shall demonstrate
that all runoff from the project area shall be captured by
SeaWorld’s existing stormwater treatment system.

2. Final construction staging and storage plans that contain staging
and storage within the SeaWorld leasehold and do not spread, or

5
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cause other SeaWorld activity, to spread into public park areas
outside the leasehold.

B. The permittee shall undertake the development in conformance with the
approved final plans unless the Commission amends this permit or the
Executive Director determines that no amendment is legally required for
any proposed minor deviation.

3. Noise Reduction Program. PRIOR TO ISSUANCE OF THIS COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director a
written agreement whereby the applicant agrees to implement the noise reduction
measures outlined in the SeaWorld memoranda dated August 21, 2015, and October
7, 2016 from Hubbs-SeaWorld Research Institute and Rudolph and Sletten,
respectively.

The applicant shall undertake the development in accordance with the approved
plan. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Coastal
Commission-approved amendment to the coastal development permit unless the
Executive Director determines that no amendment is legally required.

4.  Future Development. When documented annual attendance at the SeaWorld Park
reaches 4 million visitors, the applicant shall notify the Executive Director in order
to review potential impacts to public access. Additional traffic and parking
mitigation measures may be required for subsequent identified Tier 2 project and
Special project sites, according to criteria in the SeaWorld Master Plan Update.
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IV. FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION

SeaWorld San Diego proposes to demolish the existing above-water stage set in the
Shamu Stadium and construct a new set in its place with related sound and lighting
upgrades in anticipation of a new “Orca Experience” show expected to debut in 2017.
The existing set pieces including the four LED screens and motors will be unbolted and
craned away to be further disassembled. The substructure that supports the existing set
will remain in place to support the new backdrop.

The new backdrop proposed to be installed is designed to mimic an outdoor coastal
setting in the Pacific Northwest. The set will utilize a rockwork fagade consisting of
multiple fiberglass reinforced panels that will be brought in by crane and bolted to the
existing substructure. Seams between the panels will be bonded together to create a
seamless appearance across the set. Artificial trees and a waterfall feature will also be
incorporated into the backdrop. Rockwork away from the pool area will consist of
traditional concrete that is carved and colored to resemble natural rock. Various stairways
within the stadium will also be demolished and reconstructed, along with sound and
lighting upgrades. Additional aesthetic treatments and decorations will also be installed at
various points in the stadium complex, such as around the orca haul out platform at the
front of the show pool and around the public viewing area adjacent to one of the rear orca
tanks.

The project consists entirely of above-water work and does not involve demolition,
reconstruction, or modification to any of the existing pools that currently house the orcas
residing at Seaworld.

B. PROJECT HISTORY

SeaWorld began construction in 1961 and opened to the public in 1964. Since then, the
park has operated under a number of different master plans. The SeaWorld Master Plan is
a separate, stand-alone segment of the certified Mission Bay Park Master Plan LUP. The
most current plan, the SeaWorld Master Plan Update, was certified by the Commission
on February 7, 2002, and addressed future development within the SeaWorld leasehold
over the subsequent 15-20 years (LCPA No. 2-2001C). The SeaWorld Master Plan
Update sets forth the long-range conceptual development program, development
parameters, and project review procedures for the future renovation of the SeaWorld
Adventure Park. One of the stated goals of the SeaWorld Master Plan Update is “to
define development criteria for future conceptual development areas,” and the purpose is
to “create a framework for continued improvements and renovations to the park into the
new century.” The SeaWorld Master Plan update recognizes that:

The SeaWorld site is unique in both the type and frequency of development projects
within the leasehold. Each year, SeaWorld processes numerous projects to upgrade
park facilities and keep attractions in top working order. Additionally, in response to
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consumer demands and competition in the theme park industry, SeaWorld regularly
undertakes renovations of its larger attractions, rides, shows, or exhibits.

The Commission has approved multiple above-water improvements to Shamu Stadium
related to changes in shows or attractions, including shade structures (6-83-190), a 1,000
seat addition (6-87-658), a 1,500 seat addition (6-89-363), lighting upgrades (6-01-075),
a “Dine with Shamu” eating area (6-04-158), replacement of the stadium stage set (6-05-
031-W), and lighting, sound, and effects upgrades (6-10-086).

In October , 2015, the Commission approved a permit to expand the existing orca facility
with new 450,000 gallon and 5.2 million gallon pools and replacement of a nearby
restroom facility (CDP No. 6-15-0424). However, the applicant has indicated to
Commission staff that SeaWorld is unlikely to move forward with completing the permit
process for that much larger project; the applicant has not satisfied the prior-to-issuance
conditions placed on the permit and the permit has thus not yet been issued. This permit
currently before the Commission is independent of the previously approved tank
expansion and is not dependent upon or related to that development.

C. MARINE RESOURCES
Section 30001 of the Coastal Act describes the goals of the Act:

The Legislature hereby finds and declares that:

(a) That the California coastal zone is a distinct and valuable natural resource of
vital and enduring interest to all the people and exists as a delicately balanced
ecosystem.

(b)That the permanent protection of the state’s natural and scenic resources is a
paramount concern to present and future residents of the state and nation.

(c) That to promote the public safety, health, and welfare, and to protect public
and private property, wildlife, marine fisheries, and other ocean resources, and
the natural environment, it is necessary to protect the ecological balance of the
coastal zone and prevent its deterioration and destruction.

(d) That existing developed uses, and future developments that are carefully
planned and developed consistent with the policies of this division, are essential
to the economic and social well-being of the people of this state and especially to
working persons employed within the coastal zone.

Additionally, Section 30001.5 of the Coastal Act states:

The Legislature further finds and declares that the basic goals of the state for the
coastal zone are to:

(a) Protect, maintain, and where feasible, enhance and restore the overall quality
of the coastal zone environment and its natural and artificial resources.

8
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(b) Assure orderly, balanced utilization and conservation of coastal zone
resources taking into account the social and economic needs of the people of the
state.

(c) maximize public access to and along the coast and maximizing public
recreational opportunities in the coastal zone consistent with sound resources
conservation principles and constitutionally protected rights of private property
owners.

(d) Assure priority for coastal-dependent development over other development on
the coast.

(e) Encourage state and local initiatives and cooperation in preparing procedures
to implement coordinated planning and development for mutually beneficial uses,
including educational uses, in the coastal zone.

Chapter 3 policy, Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological
significance. Uses of the marine environment shall be carried out in a manner that
will sustain biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

The proposed project is a demolition and remodel of the above-water stage area of the
Shamu Stadium in preparation of a new “Orca Experience” show to debut in 2017. While
the work will not occur within the tanks housing the orcas, the presence of construction
machinery and proximity to the orcas raise concerns regarding possible noise impacts. As
orcas are a marine resource, these impacts and the methods to avoid them must be
analyzed.

Noise Impact Analysis

In the past, the Commission has looked at development wherein impacts to marine
mammals were anticipated, including noise impacts. Many marine mammals, such as
orcas, utilize sound to navigate or communicate, and noise impacts from human
development can either interfere with these functions or harm the sensitive hearing of the
mammals, causing injury, death, or alteration of natural behaviors. When SeaWorld
applied for construction of the Journey to Atlantis splashdown ride, which was designed
to hold 10 Commerson’s dolphins within its structure, the Commission requested that
SeaWorld submit information detailing the existing and anticipated ambient noise levels
within the dolphin facility and the steps to be taken to shield the dolphins from noise
impacts, which SeaWorld did to the Commission’s satisfaction.

SeaWorld has addressed noise impacts on it captive marine mammals in the past. At the
Commission hearing for the SeaWorld Master Plan Update in February 2002, members
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of the public and Commissioners raised concerns over how the animals would be affected
by noise generated by development contained in the master plan. In the case of the
Journey to Atlantis splashdown ride, the first development built pursuant to the current
master plan and approved in CDP No. 6-01-0129, the concerns was focused on
Commerson’s Dolphins proposed to be housed within the ride area. To address those
concerns, SeaWorld submitted a memorandum demonstrating that the ambient noise level
in the water would be lower than existing levels once the ride was completed, and
detailed the construction measures and design features that would be utilized to achieve
that result.

In October 2015, the Commission approved the “Blue World” project, an expansion of
the existing orca facility through construction of a new, larger pool. The project involved
the excavation of 35,000 cubic yards of soil and construction of a large 5,000,000 gallon
tank, creating the risk that construction activity could create noise impacts for the orcas in
the adjacent, remaining pools, as construction sounds travel through the water. In the
application, SeaWorld submitted an August 21, 2015 memo from Hubbs-SeaWorld
Research Institute addressing sound propagation in water and describing the construction
methods that would have been implemented in order to minimize noise generation and
isolate the orcas from the noise. The memo was reviewed by the Commission and found
adequate to address noise impact concerns.

In this current proposal consisting wholly of above-water work, SeaWorld resubmitted
the memo (Exhibit 4) from the Hubbs-SeaWorld Research Institute, confirming that
sounds attenuates (declines in level) at different rates depending on the location of origin
and the medium in which it is travelling. Within a SeaWorld pool, the memo states that
attenuation averages 2-3 decibels (dB) for a 10kHz tonal (narrowband) signal, which is
fairly low attenuation. However, the memo continues that when a sound travels from
outside a boundary such as a concrete wall, the attenuation is greater, depending on the
intervening substance. In the case of propagation of sound from air into water, sound
originating in the open air transmits inefficiently into water (unless produced directly
overhead in a narrow cone), and will be attenuated by approximately 30 dB (comparable
to the difference in noise level between the inside and outside of a building with doors
and windows shut). Furthermore, the memo states that orcas hear best at higher
frequencies, and that high frequency noise is attenuated more than low frequencies when
traveling over a distance.

For this application, SeaWorld also submitted a letter dated October 7, 2016, from
Rudolph & Sletten (Exhibit 4), the construction firm contracted to construct this project
and who has constructed other major improvements within SeaWorld in the past. The
letter states that the construction will coordinate with the orca trainers overseeing the
orcas to inform them of upcoming activities and that construction crews will be made
aware of any issues the trainers observe in the orcas during their monitoring. The letter
further states some of the noise mitigation measures that will be utilized: constructing the
crane beyond the rear of the stadium, using “wet” concrete saws to reduce noise and dust
and produce pieces that can be removed by loaders or by hand, and to muffle pneumatic
tools, install water-filled K-rails along the perimeter, and stage concrete trucks at least
100 feet away while hosing in the concrete. To minimize noise impacts, the proposed
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construction work will be screened and separated above grade by 8-ft. tall panels. When
above grade work such as demolition occurs, the whales will be directed into the pools
farthest away from the work. Many stage components will be cut into segments and
removed or craned away and disassembled elsewhere so as to avoid the use of noisier
jack hammers. Due to the size of the excavation area, the majority of the work will be
conducted more than 50 feet away from the concrete wall separating the expansion area
from the remaining orcas pools, so that construction noise will be greatly attenuated.

The Commission’s staff ecologist has reviewed the proposed noise attenuation measures
and determined that they are adequate to protect the marine resources at the site. Special
Condition No. 3 requires that SeaWorld adhere to the construction measures contained in
its April 21, 2015 memo and October 7, 2016 letter, and that any deviation from such
measures be reviewed by the Executive Director for determination as to whether an
amendment to this CDP is required.

In conclusion, with the above-grade nature of the proposed work and the aforementioned
noise-attenuation measures incorporated into the project, the Commission finds that the
proposed project, as conditioned, is in conformance with the marine resource protection
policies of Chapter 3 of the Coastal Act.

D. PuBLIC ACCESS

Section 30210 of the Coastal Act states:

In carrying out the requirements of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first terrestrial vegetation.

Section 30212 of the Coastal Act states, in part

a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) it is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) adequate access exists nearby, or, (3) agriculture would be
adversely affected. Dedicated accessway shall not be required to be opened to
public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

11



6-16-0483 (SeaWorld San Diego )

[...]

¢) Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required
by Sections 66478.1 to 66478.14, inclusive, of the Government Code and by
Section 4 of Article X of the California Constitution.

Section 30213 of the Coastal Act states, in part:

Lower cost visitor serving and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments providing public recreational
opportunities are preferred.

Section 30604 of the Coastal Act states, in part:

[..]

c) Every coastal development permit issued for any development between the nearest
public road and the sea of the shoreline of any body of water located within the
coastal zone shall include a specific finding that the development is in conformity
with the public access and public recreation policies of Chapter 3 (commencing
with Section 30200).

SeaWorld is a private commercial leasehold within Mission Bay Park, a public park
owned by the City of San Diego. The site is located between the first coastal roadway and
the bay.

There are only a few remaining areas of Mission Bay Park where public access is routed
inland around existing commercial leaseholds rather than along the shoreline. Seaworld
is one of those leaseholds. Although public lateral access is available along most of the
Mission Bay shoreline, there is no access through the SeaWorld leasehold, which extends
to or beyond the waterline in places. Pedestrian and bicycle traffic can cross through the
parking areas and rejoin the bayside pathway on either side of the leasehold. Vertical
access is available at those same two locations and informally elsewhere along the shore
depending upon parking or transit availability. The proposed development will be located
entirely within the private leasehold, approximately 1,100 feet from the shoreline, and
will not encroach into any existing or proposed public accessways. The Mission Bay
Master Plan lists a complete pedestrian access pathway around the bay as a future goal;
access through SeaWorld may itself be an issue when the lease is renewed, but for this
permit, the Commission finds that lateral and vertical access is adequate and available to
serve the needs of the public in this area of Mission Bay Park, and the proposed project
will not preclude the ability to provide public shoreline access in the future.

Sea World Drive and Ingraham Street serve as major coastal access routes for all areas of
Mission Bay Park and the public beaches at Pacific Beach, Mission Beach, and Ocean
Beach, and serves as a popular commuter route as well. These are the only roadways
serving SeaWorld. The lease between SeaWorld and the City of San Diego, as well as the

12



6-16-0483 (SeaWorld San Diego )

SeaWorld Master Plan Update, calls for phased traffic improvements based on the
expected increase in attendance at the park. SeaWorld typically submits its annual
attendance figures for each past year so the Commission will be aware when the next
critical level of attendance occurs that would trigger traffic mitigation measures.
Increased SeaWorld attendance has triggered, and SeaWorld has implemented, various
traffic mitigation measures over the years. Numerous Commission-approved traffic and
parking mitigation projects have been completed by SeaWorld since the certification of
the SeaWorld Master Plan Update, including the addition of a public pedestrian
promenade (CDP No. 6-06-022), road improvements along Sea World Drive and the
southbound Interstate 5 interchange (CDP No. 6-08-016), and resurfacing, restriping, and
landscaping to extend and widen bicycle and pedestrian paths across the southern and
western edges of SeaWorld’s main parking lot (CDP No. 6-05-075). Those improvements
as well as the previously established traffic, roadway, and parking systems have been
designed and constructed to support up to 4 million visitors annually. The next
improvements are not required until attendance reaches 4 million, which is anticipated as
the maximum anticipated attendance at full buildout. Last year, SeaWorld’s annual
attendance was approximately 3.613 million visitors.

Regarding traffic, SeaWorld submits annual traffic monitoring reports to the Commission
for review of the impact of park operations on the surrounding transportation
infrastructure. Because parks such as SeaWorld serve the public and are subject to
changing preferences and market forces, attendance levels, and thus traffic impacts, can
fluctuate over the years. Last year, Commission staff reviewed the preceding 5 years of
traffic reports, as well as a summary report of those past years to discern any patterns.
The analysis determined that the major intersections around SeaWorld have consistently
operated at a Level of Service (LOS) of D or better, and that some intersections actually
improved slightly in service over the past 5 years of monitoring. Regarding Average
Daily Traffic (ADT), the studies focus mainly on AM peak periods and PM peak periods,
as that is when SeaWorld traffic combines with local rush hour traffic to create the
greatest impact. The past 5 years of studies show that AM peak ADTs have decreased by
5% while PM peak ADTSs have increased by 6%. Overall, ADTs increased by 4% over
the preceding 5 years, but as mentioned above, the LOS for the surrounding intersections
has held steady or improved slightly. Thus, the growth in traffic has been relatively low
at an average of just 1% a year over the preceding 5 years, with the LOS indicting that
the existing infrastructure is adequately processing the load.

With respect to the adequacy of on-site parking, SeaWorld currently provides a total of
8,664 parking spaces for visitors, staff, and employees. SeaWorld’s employment base
includes full-time, part-time, and seasonal employees. Employee numbers vary during the
year from approximately 2,600 non-peak employees to approximately 4,500 peak time
employees. Parking spaces have not been specifically allocated to individual uses, but
most employee parking occurs in the lots nearest the administrative facilities and, during
times of heaviest park use, in the parking lot in the northwest portion of SeaWorld and
within the leasehold boundaries. In addition to serving SeaWorld, the existing parking
facilities have also served the needs of Hubbs Research Institute personnel. The Hubbs
facilities, which include laboratories, aquaculture tanks, and associated research and
administrative functions, are currently housed in the western area of SeaWorld, along
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with many of SeaWorld’s administrative, storage, and employee facilities. Under CDP
No. 6-93-086, Hubbs converted the former Atlantis Restaurant building to research
facilities retaining 77 spaces in the former Atlantis lot for use by Hubbs’ researchers. The
remainder of that lot and all other on-site parking facilities continue to be used by
SeaWorld patrons and employees.

In 2010, total peak parking demand was 5,466 spaces. In 2011, peak parking demand was
6,382 spaces. In 2012 peak demand was 7,028 spaces. In 2013 peak demand was 7,103
spaces. In 2014, the peak demand was 6,357 spaces on July 19, 2014 (73% of total
supply). Thus, SeaWorld’s parking demand has not exceeded its on-site supply of 8,664
parking spaces.

The proposed development will not increase the capacity of the existing Shamu Stadium,
and it will not increase the footprint of the existing structures. Thus, the project is not
expected to result in an increase in traffic or parking demand. Special Condition No. 4
reaffirms Master Plan requirements and puts SeaWorld on notice that when the annual
SeaWorld Park attendance levels reach 4 million visitors, future development proposals
may be required to complete certain traffic and parking mitigation measures as conditions
of approval, such as enhancing surrounding public right-of-ways and road improvements,
in conformance with mitigation criteria established in the SeaWorld Master Plan Update
EIR. Furthermore, Special Condition No. 2 requires SeaWorld to adhere to approved
construction staging and storage plans to ensure that construction activity is properly
contained within the leasehold and will not spill out into public areas or displace on-site
parking to an extent that will cause patron parking to spread into public areas.

In summary, the Commission finds that the proposed project will not adversely impact
the existing vertical and lateral accessways around the Sea World leasehold, or result in
significant increases in traffic or parking demand. Therefore, the Coastal Commission
finds the proposal consistent with all of the public access policies of the Coastal Act.

E. WATER QUALITY

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological
significance. Uses of the marine environment shall be carried out in a manner that
will sustain biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states:
The biological productivity and the quality of coastal waters, streams, wetlands,

estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
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feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

Stormwater Runoff, Discharge, and Intake

The federal Clean Water Act (CWA) requires States to identify and make a list of surface
water bodies that are polluted. These water bodies, referred to in law as “water quality
limited segments,” do not meet water quality standards even after discharges of wastes
from point sources have been treated by the minimum required levels of pollution control
technology. States are required to compile these water bodies into a list, referred to as the
“Clean Water Act Section 303(d) list of Water Quality Limited Segments” (List). States
must also prioritize the water bodies on the list and develop Total Maximum Daily Loads
(TMDLs) to improve water quality. At the time of the adoption of SeaWorld’s National
Pollutant Discharge Elimination System (NPDES) permit in June, 2011, Mission Bay
was listed on the 303(d) list of impaired water bodies as impaired because of bacteria,
lead, and eutrophication. A total maximum daily load has not yet been adopted for these
pollutants.

As with all structural development in Mission Bay Park, storm runoff from SeaWorld San
Diego enters into the adjacent Mission Bay. In addition, SeaWorld is unique in that it
uses sea water for its aquariums and show tanks, and circulates this water to and from the
bay. To address water quality concerns, SeaWorld constructed two on-site treatment
facilities that have been operational since October, 1991. Conceived initially to address
the treatment of used aquarium water, these facilities are subject to a NPDES permit and
were ultimately designed with enough capacity to treat the entire leasehold and future
planned leasehold improvements. The NPDES permit requires weekly sampling of
coliform, chlorine, and acidity of the effluent, which discharges into Mission Bay, and
semiannual monitoring of solids, turbidity, grease, and oil. Although designed primarily
for the treatment of used aquarium water, these facilities also treat surface runoff from
the developed park area and the improved parking lots before discharging into Mission
Bay. The remainder of the parking lot runoff enters the City’s municipal storm drain
system, which is outfitted with low-flow interceptors. During more intense storm events,
the nearest storm drain discharges directly into Mission Bay in the Perez Cove area
(westernmost point of SeaWorld).

The current park layout includes a series of storm water and catchment areas that convey
water to either SeaWorld’s Western Wastewater Treatment Plant or the Eastern
Wastewater Treatment Plant. The main visitor parking lot drains southerly to the
municipal storm water system. The two treatment plants are used to treat the collected
outfall discharge from storm water sources, landscape irrigation runoff, and various
industrial activity wastewater from exhibit pools and aquaria. With the proposed
development, the volume of influent and effluent will increase but will still be within the
existing Regional Water Quality Control Board permit limits, and will not require
amendments to those permits. SeaWorld also has two backup generators, one each at the
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west and east treatment facilities, to ensure they are operable during extended power
outages.

In addition, SeaWorld has a Best Management Practices (BMP) program in place to
control non-point sources of pollution during its day-to-day operations. In the past,
concerns have been raised regarding SeaWorld’s land and water operations with respect
to maintaining optimum water quality. In particular, the manner in which surface runoff
from the parking lots is discharged has been raised as a significant issue. This issue was
addressed in detail in the Commission’s review of the SeaWorld Master Plan, and
SeaWorld’s grading, drainage, erosion, and storm water requirements in that document
were reviewed and found acceptable by the Commission’s water quality staff. The
proposed development is designed to tie into the park’s existing storm water system.
Moreover, the proposed development will not substantially increase impermeable
surfaces or significantly change existing patterns of runoff. The subject proposal does not
modify any of SeaWorld’s existing water treatment, collection, or discharge facilities.
These facilities currently process runoff from some of SeaWorld’s paved parking lots and
nearly all of its developed venues; this treatment will continue.

Because SeaWorld has an extensive water treatment system to handle water from both
the stage area and surface runoff, which is monitored under a thorough permitting
regimen that has identified minimal water quality violations, the proposed development,
as conditioned, will not cause significant impact to the water quality of adjacent Mission
Bay.

Landfill

The southeastern-most parking area of SeaWorld leasehold is underlain by a portion of
the inactive Mission Bay Landfill. The City of San Diego operated the landfill from
approximately 1952 until 1959. The landfill reportedly accepted municipal solid waste
and some liquid industrial wastes (including acids, alkaline solutions, solvents, and paint
wastes). The U.S. EPA estimates that up to 737,000 gallons of industrial wastes may have
been disposed at the landfill during its operation. After closure of the landfill, dredged
material from Mission Bay (consisting of mostly fine-grain material) was placed on top
of the former landfill surface to a depth of approximately 15 feet. A portion of the site is
currently paved with a chip-seal paving surface which allows for diffusion of landfill
gases while remaining impervious to water infiltration. The proposed stage improvements
are located approximately 1,700 feet to the west of the estimated western limits of the
landfill and will be completely above-grade, with no excavation involved. Thus, there is
no potential for contamination or human health impacts.

Conclusion

Because SeaWorld continues to intake and discharge water in and out Mission Bay, and
because storm water runoff from the site and water from the expanded tanks will
eventually enter the bay, Special Condition No. 2 requires SeaWorld to submit a final
drainage plan that ties into the existing treatment system currently serving the park,
which the Commission and other agencies have found adequate to treat such outflows.
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In conclusion, the water quality data submitted both for the current proposal as well as
past developments approved by the Commission, in conjunction special conditions
regulating water quality, means the proposed development will not adversely impact the
water quality of coastal waters and is found in conformance with Chapter 3 of the Coastal
Act.

F. HAZARDS
Section 30253 of the coastal act states in relevant part:

New development shall do all of the following:

(a) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(b) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along the bluffs and cliffs.

[.]

A March 17, 2015 Christian Wheeler geotechnical report indicates that the soils at the
Shamu Stadium site are susceptible to liquefaction in the event of a major earthquake on
the Rose Canyon Fault (1.5 miles from the site) could produce liquefaction-induced
settlement of 5-8 inches, and differential settlement of 3.5-5.5 inches. However, the
proposed development doesn’t involve excavation of soils or construction of below-grade
improvements. The new stage set will be bolted onto existing foundational framework
that is already in place and that supported the existing stage set. The project will not
create nor increase any hazards, consistent with Chapter 3 of the Coastal Act.

G.  VISUAL RESOURCES
Section 30251 of the Coastal Act states, in part:

The scenic and visual qualities of coastal areas shall be considered and protected as
a resource of public importance. Permitted development shall be sited and designed
to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas.

The proposed set reconstruction will be located within the developed boundaries of

SeaWorld, near the center of the park leasehold, within the existing Shamu Stadium. The
proposed development is designed to be visually consistent with the existing adjacent
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structures. The proposed improvements are substantially above-grade, and the above-
grade improvements will not be above 30 feet in height and will not be visible from
outside of the park leasehold.

Mission Bay Park is recognized nationally as a public resource providing a wide variety
of passive and active recreational opportunities in a unique, visually-pleasing setting. The
park is generally horizontal in character, consisting primarily of rolling grassy areas,
sandy beach, and open water. There are a number of commercial leaseholds scattered
throughout the park, which have been developed to various intensities. For the most part,
the structural improvements in Mission Bay Park are low scale and do not detract from
the wide open feeling of the park. Limited exceptions exist in four hotel towers (Hyatt
Islandia, Bahia, Catamaran, and Hilton) and three attractions at SeaWorld (the
observation tower, the gondola ride, and the splashdown ride). The majority of these
structures predate the Coastal Act as well as the City’s 30-foot coastal height limit
overlay zone passed by City voters in the 1970’s.

In 1998, SeaWorld sponsored, and City voters approved, an initiative exempting its
leasehold from the City’s 30-foot coastal height limit overlay zone. This initiative
allowed future development within the leasehold to go as high as 160 feet — half the
height of the existing observation tower. The splashdown ride was approved by the
Commission subsequent to this exemption and the 2002 updates to the certified Mission
Bay Park Master Plan and the SeaWorld Master Plan incorporated the initiative
exemption. However, the majority of the facilities at Sea World are completely or largely
screened from the surrounding park and bay. The gondola ride, which supports are 100
feet tall, is in an area of existing mature vegetation that is 60-80 feet in height that
provides screening. The currently developed portions of SeaWorld are heavily
landscaped with a variety of mature trees, shrubs, and groundcovers. Many existing trees
are 60-80 feet tall and effectively screen the interior of the park from views outside
SeaWorld. In addition, the existing landforms and development in this area obscure any
view of Mission Bay across the historic leasehold itself.

All of Mission Bay Park is a highly scenic public recreational resource, such that
protection and enhancement of visual amenities is a critical concern for any proposed
development in the park. The appropriate height of any proposed structure must consider
the specific details, siting, scale, and bulk of the proposed development, the nature of
surrounding development, and the potential for cumulative impacts from additional future
development.

The Commission’s primary concern with respect to view preservation is to assure that
views currently available to the general public recreating in Mission Bay Park are not
obscured or significantly degraded. The public recreational amenities at South Shores
Park are located immediately east of the SeaWorld leasehold, but significantly distant
from the proposed development. Across the Pacific Passage to the north of the leasehold
lies Fiesta Island. Along with South Shores, this is the last remaining large piece of
undeveloped parkland designated for public recreational uses. Like South Shores,
anticipated improvements include grassy picnic areas, open play areas, restrooms, and
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parking lots. These two areas are the closest to the SeaWorld leasehold, and thus most
likely to be affected by development within the park.

The proposed stadium set upgrade is located within, but not along the perimeter of, the
existing enclosed Sea World theme park, near the center. The project originally included
artificial trees that would have exceeded 30 feet in height, but after discussion with
Commission staff, the applicant has revised the project to lower all elements of the
project to be less than 30 feet in height. Due to the existing mature vegetation throughout
much of the developed park, buildings 30 feet in height or lower cannot be readily seen
from outside the park. Therefore, the project will not impact the visual resources of the
area.

Because the draft plans submitted show some elements exceeding 30 feet in height,
Special Condition No. 1 requires SeaWorld to adhere to revised final plans, which show
the development to be completely under 30-feet in height. Thus, the Coastal Commission
finds the proposed development visually compatible with the surrounding existing
development, with no adverse impact on the existing scenic coastal area.

H. LocAL COASTAL PLANNING

Section 30604(a) also requires that a coastal development permit shall be issued only if
the Commission finds that the permitted development will not prejudice the ability of the
local government to prepare a Local Coastal Program (LCP) in conformity with the
provisions of Chapter 3 of the Coastal Act. In this case, such a finding can be made.

Mission Bay Park is primarily unzoned. As a whole, Mission Bay Park is a dedicated
public park, and SeaWorld is designated as “Lease Area” in the certified Mission Bay
Park Master Plan. The subject site is located within the City of San Diego in an area of
deferred certification, where the Commission retains permit authority and Chapter 3 of
the Coastal Act remains the legal standard of review.

However, as previously noted, the Commission has certified the SeaWorld Master Plan
Update as a separate, stand-alone segment of the certified Mission Bay Park Master Plan
LUP. The certified SeaWorld Master Plan Update divides the anticipated development
and redevelopment needs of the entire SeaWorld leasehold into three categories: Tier 1,
Tier 2, and Special Projects. Tier 1 identifies the sites and projects where new
development or park renovations planned to be processed concurrently with the
SeaWorld Master Plan or likely to be initiated shortly after the adoption of the master
plan. Those projects include the Journey to Atlantis splashdown ride, an educational
facility, front gate renovation, special events center expansion, and bicycle/pedestrian
path enhancement. To date, all of those developments listed in that tier except for the
special events center expansion have already occurred.

Tier 2 identifies sites within Area 1 (the developed park area) that are candidates for

redevelopment; however, only general project descriptions are included in the master
plan. Submittals for individual projects are expected to be made over a span of many
years, and some have already been made, approved, and constructed (e.g. Manta
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rollercoaster). Potential Tier 2 projects were not approved as part of the master plan, and
no entitlements to redevelopment in the designated areas were granted nor implied.
Finally, Special Projects are conceptual development proposals that have been identified
for sites outside of the developed park but still within the SeaWorld leasehold. Like Tier
2 projects, Special Projects are not proposed to be built for many years, and like Tier 2
projects, only general project descriptions for future use are included.

The proposed development of a new set in Shamu Stadium is not specifically listed in the
SeaWorld Master Plan Update as a Tier 1, Tier 2, or Special Project. However, SeaWorld
is a large, public-serving facility with complex operations, and the SeaWorld Master Plan
Update recognized that not all development that would occur in SeaWorld rose to the
level requiring specific listing in the master plan. The master plan states that the:

...SeaWorld site is unique in both the type and frequency of development projects
within the leasehold. Each year, SeaWorld processes numerous projects to
upgrade park facilities and keep attractions in top working order. Additionally, in
response to consumer demands and competition in the theme park industry,
SeaWorld regularly undertakes renovations of its larger attractions, rides, shows,
or exhibits.

Sections 111 and IV of the SeaWorld Master Plan establish “Development Criteria” and
“Design Guidelines,” respectively, to govern subsequent development. Section Il states
that it:

...sets forth the development parameters applicable to the entire leasehold or
specific leasehold areas in this plan. The intent is to ensure that all future
development will be distributed and constructed in a manner that, to the extent
feasible, harmonizes with the established visual quality of Mission Bay Park.

Section IV states that the guidelines:

...are intended as standards to be used by SeaWorld designers of buildings,
landscaping, signage, and lighting as well as by maintenance personnel. The City
of San Diego Real Estate Assets, Park and Recreation and Planning Departments,
parks advisory committee, and City Council will utilize the design guidelines as a
standard for evaluation of proposed new projects or for modifications to existing
development.

Because of this recognition, in addition to the tiered project list, the SeaWorld Master
Plan update contains development and design criteria regarding aspects such as public
access, visual aesthetics, landscaping, and so on that apply not just to the listed Tier 1,
Tier 2, and Special Projects, but to all development in SeaWorld in general. These
guidelines include utilizing drought-tolerant plants and low-water irrigation, screening
development from public park areas, designing visitor furnishings to be durable and
visually compatible to the surrounding setting, utilizing non-glare lighting and limiting
light spill over and intrusion into public views, and ensuring that architectural design
conforms to the aquatic and educational nature of SeaWorld. The proposed development
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is an upgrade of the existing Shamu Stadium stage area, and complies with the applicable
guidelines contained in the plans. The Commission finds that the project is consistent
with the SeaWorld Master Plan Update.

As conditioned, the proposed development is consistent with Chapter 3 of the Coastal
Act, and thus, approval of the development, as conditioned, will not prejudice the ability
of the City of San Diego to implement its certified LCP for the Mission Bay Park
segment.

l. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission’'s Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment. A certified Environmental Impact
Report (EIR 99-0618) was produced in 1999 in conjunction with the current SeaWorld
Master Plan Update. Although the EIR for the Master Plan does not directly include this
specific project, the EIR addresses the relevant impacts potentially created by the project,
such as visual impacts, traffic impacts, geologic hazards, noise impacts, and impacts to
water quality. The City of San Diego is the lead agency for the purposes of CEQA, and
the City determined that because the 1999 EIR contemplated the type of impacts that the
proposed project could produce and that the EIR recognized that SeaWorld had pre-
existing marine-related facilities that would require repair and upgrades, a new, project-
specific EIR was not required.

The proposed project has been conditioned in order to be found consistent with the
Chapter 3 policies of the Coastal Act. Mitigation measures, including conditions
addressing final construction plans, drainage plans, construction staging, disposal of
graded materials, and noise attenuation measures will minimize all adverse environmental
impacts. As conditioned, there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse impact
which the activity may have on the environment. Therefore, the Commission finds that
the proposed project is the least environmentally-damaging feasible alternative and can
be found consistent with the requirements of the Coastal Act to conform to CEQA.

(G:\San Diego\Reports\2016\6-16-0483 SeaWorld Orca Experience stf rpt draft.docx)
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APPENDIX A — SUBSTANTIVE FILE DOCUMENTS
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TS MEMORANDUM
TO: DARLENE WALTER
FROM: ANNBOWLES, PHD, AND PAMELA K. YOCHEM, PHD, DVM
DATE: 8/21/15
RE: REGARDING NOISE, BLUE WORLD PROJECT CONSTRUCTION
CC: CORRINE BRINDLEY, CHRIS DOLD, AL GARVER, HENDRIK NOLLENS , JOHN

REILLY, MIKE SCARPUZZI

We are writing to address your questions about noise that may be produced during the
Blue World construction project and ambient noise following construction. One of us
(Bowles) leads the Bioacoustics Program at Hubbs-SeaWorld Research Institute (HSWRI)
and was a member of the NOAA Acoustic Criteria Panel that developed science-based
criteria for protecting marine mammals from exposure to noise in the environment
(Southall et al. 2007). The other (Yochem) is a Ph.D. veterinarian and the Vice President for
Research at HSWRI; she has over 30 years of research experience in marine mammal
health.

Below, we summarize information from the published literature on construction noise and
from publications written by our staff containing data on ambient sound measurements in
SeaWorld pools. The citations are given in “References” at the bottom of the memao.

Applicable Principles of Acoustic Propagation of Sound:
Richardson et al. (1995) and Erbe (2010) are the best references for this brief description of
basic acoustic principles.

First, it is important to note that the decibel (dB), the measure commonly used to express
sound level, is not an absolute measure, but calculated relative to a standard quantity (and
expressed on a logarithmic scale). The standard used in water is not the same as that in air.
In addition, because the density of air and water are very different, it is necessary to
compensate for the density difference to compare levels between the two — otherwise the
comparison is “apples to oranges”. To get an intuitive feel for the relationship between the
level of a sound in air and one in water, subtract 62 dB from the level in water.



In homogeneous seawater and in the absence of barriers, sound attenuates (declines in
level) as a function of the square of distance, a decline of 6 dB in units of sound pressure
level (SPL) for each doubling of distance between source and receiver. In shallow water,
the decline may drop to 3 dB or less per doubling of distance. Through structures like
walls, the decline may be much greater than 6 dB

Within a pool, where sound may be channeled by surfaces such as the water’s surface,
bottom, and walls, attenuation can be even less than in shallow water. In addition, the
sound field can be complex in a pool and will certainly depend on the amount of energy at
given frequencies. Finneran and Schlundt (2007) give detailed measurements made in a
small pool on a concrete pad, showing that signals with broader bandwidths attenuate less
with distance than those with narrow bandwidths (most construction noise will be
broadband). Bowles and Anderson (2012) found that attenuation across a SeaWorld pool
averaged 2-3 dB for a 10 kHz tonal (narroband) signal. Thus, within the space of a pool,
attenuation can be low.

However, where sound travels from outside across a boundary like a concrete wall, or
multiple walls separated by sand, the attenuation is much greater, just as sound in air is
attenuated substantially by a glass window. Generally, the greater the difference in
density across the boundary, the greater the attenuation.

Propagation of sound from air into water is a special case. Except when produced directly
overhead, within a cone defined by an angle of 13° around the source, sound in air
transmits inefficiently into water. Sounds produced anywhere except directly overhead will
be attenuated by around 30 dB. This is comparable to the difference between noise inside
vs. outside a building when doors and windows are shut. The attenuation across the air-
water boundary is greater than across an 8’ plywood sound barrier in air.

Both distance and barriers affect sound differently depending on frequency. Higher
frequencies, which the whales can hear well, are attenuated more than low frequencies,
which they hear poorly (Szymanski et al. 1999). Thus, sound levels that the whales actually
hear are likely to be lower than estimates of levels made without reference to their
auditory thresholds.

Propagation of noise from construction activities into whale pools will first be a function of
distance and second a function of the barriers or channels through which the sound
propagates:

1) Construction activities with the potential to produce the highest received sound
levels will be those in contact with pool walls or the concrete immediately adjacent
to a pool, e.g., when cutting through the wall of an existing pool.

2) Propagation into pools can be reduced significantly by:
a. Increasing distance between the sound source and whales;



b. Placing the whales on the other side of a wall or away from an overhead
source, i.e., away from line-of-sight propagation;

C. Conducting construction activities behind barriers, for example by
emptying a pool to create a layer of air; by introducing a watertight gate; or
by working at a distance with soil or air between the work and the wall;

d. Minimizing or eliminating channels between the sound source and a
pool with, such as water-filled pipes or filled gate channels.

We note that exposure of the whales to construction activities will be managed according
to protocols designed to minimize exposure to the most intense activities, as described in
SeaWorld’s Blue World Construction Sound Memorandum (8/21/15).

Levels of Construction Sound Sources:

Drilling and concrete cutting are the activities likely to occur during Blue World
construction that will be close to pools with whales. Drilling noise (from unspecified
equipment) has been measured at long range (ca. 600 m [1968 ft]) through seawater in
Sarasota Bay (Buckstaff et al. 2013). They reported received levels of 68-70 dB re 1 pPa
(RMS SPL) at this distance. However, they did not provide source levels. We have not
found any published measurements of noise from concrete cutting in seawater.

Ambient Noise in Pools:

There is no published, systematic, cross-industry review of ambient sound in oceanaria.
However, there are a few published accounts with ambient noise measurements (O’Neal
1998, Wisdom et al. 2001, Finneran et al. 2005, Bowles & Anderson 2012, Scheifele et al.
2012). Generally, the ambient has been relatively uniform, mostly noise emitted by water
conditioning equipment and the flow of water. Intermittently, there are higher levels
produced by the animals themselves or maintenance activities (e.g., cleaning pools).
Ambient levels measured by HSWRI in one of the killer whale pools at SeaWorld (Wisdom et
al. 2001) were as quiet or quieter than in comparable facilities. In the low frequency
range, levels averaged around 100 — 120 dB re 1 pPa?/Hz (the accepted unit of
measurement for broadband sound), which is within or below the levels published
elsewhere. Above 1000 Hz, it was in the range from 40-50 dB re 1 uPa?/Hz, or comparable
to quiet surface waters (little wind or waves) and close to the realistic lower limit for ocean
noise. Levels measured in another SeaWorld pool were slightly higher (Bowles & Anderson
2012), averaging 40-60 dB re 1 pPa2/Hz above about 5 kHz, but still within the range of
quiet ocean conditions. Levels measured in other holding facilities were comparable to
these or higher (O’Neal 1998, Finneran et al. 2005, Scheifele et al. 2012)*.



Perspectives on Ocean Noise:
A review of the literature on noise in the ocean is beyond the scope of this document.
However, a few notes are relevant.

Killer Whale Hearing. Killer whales hear well from 1 kHz to about 120 kHz (Szymanski et al.
1999).

Killer Whale Sounds: Killer whales vocalize at varying levels. Estimated source levels of
their social signals are in the range 135 —175.7 dB RMS SPL (Holt et al. 2011). Echolocation
clicks are higher, in the range 195 — 224 dB re 1 pPa (Au et al. 2004).

Ocean Ambient: Generally, ambient levels are greatest in the range from a few Hz to about
300 Hz, and decline at higher frequencies until the thermal limit of noise is reached above
about 100 kHz (Dahl et al. 2007, Erbe 2010).

Dahl et al. (2007) summarized the literature on broadband ocean noise and compared it
with terrestrial ambient noise. An important conclusion of their analysis is that vessel noise
in the ocean is as ubiquitous and as important as traffic noise in the terrestrial environment.
Above 1000 Hz, the quietest ocean ambient (without waves, water flow, and wind) is
around 30-40 dB re 1 pPa?/Hz (Dahl et al. 2007, Figure 2), but more usual conditions of light
wind average 50-80 dB in open waters. Heavy shipping has elevated the ocean ambient
worldwide (see figures in Dahl et al. 2007 and Erbe 2010), but the majority of this noise is
at very low frequencies, in the range that killer whales hear poorly. Smaller boats at
relatively close range are the most important human-made noise in killer whale habitat. In
the Pacific Northwest, endangered Southern Resident killer whales are exposed to
broadband ambient noise levels produced by vessel traffic reaching 120 dB re 1 pPa in the
1- 40 kHz band (Holt et al. 2009). In some parts of their critical habitat, the exposure is
present for 90% of the whales’ daytime hours during the summer.

Snapping shrimp are ubiquitous in tropical and temperate shallow waters, and they
produce sounds that span the range of frequencies that killer whales hear well. In coastal
zones, they can average 100-120 dB re 1 uPa%/Hz from around 300 Hz to 200 kHz (Au and
Banks 1997). This noise is continuous, with only moderate changes in level over the course
of a day.



NOTE:

1) The units of measurement for spectra (representations of level across frequencies)
differ among publications. Oceanographers generally use power spectral densities,
calculated in 1 Hz bands and expressed in dB re 1 uPa%/Hz (or its equivalent, 1
uPa/VHz). However, levels may also be calculated in wider bands and expressed as
average spectral level (units SPL, in dB re 1 uPa). Comparisons across these scales are
usually “apples-to-oranges”. For the purposes of comparing oceanarium levels with
levels in the ocean, we have elected to report levels in dB re 1 uPa?/Hz, and have used
summary graphs in Dahl et al. (2007, Fig. 2) and Erbe (2010, Fig. 5) as the points of
comparison for noise in the ocean.
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RUDOLPH 5 SLETTEN

October 7, 2016

Darlene Walter
SeaWorld of San Diego
500 SeaWorld Drive
San Diego, CA 92109

Project: SeaWorld Orca Experience
Subject: Noise Impact Mitigation

Dear Ms. Walter,

Four over 50 years, Rudolph and Sletten has successfully built projects across the State of California for
clients such as the San Diego Zoo and Wild Animal Park, Chula Vista Nature Preserve Center, Scripps
[nstitute of Oceanography, and Monterey Bay Aquarium. However, it’s our history with SeaWorld San
Diego that makes this project a welcomed addition to our long line of successful projects together. These
projects include the 4D Theater, Cirque de la Mer, Pets Rule, Seal and Otter Renovation, Blue Horizon
Dolphin Show and several Shamu Stadium Pool upgrades. With this experience, we have continually
demonstrated our ability to attain SeaWorld’s schedule and quality while minimizing the impact to your
daily operations. Our familiarity with working inside the park and the uniqueness to this environment is
quite extensive.

For the Orca Experience project, Rudolph and Sletten has placed a high priority on making sure that the
Oreca trainers are always satisfied with the approach to our construction work to help support the
monitoring of whale behavior and their well-being. This concern will be address by constant
communication with the trainers. We will always clearly discuss our work plans for review and approval
by SeaWorld, and the trainers specifically. Work plans will include the time to complete the work as well
as communicating the type of work, and equipment and tools to be used. A significant area of mitigation
is the work located on stage. R&S will develop detailed daily execution plans to be reviewed with
SeaWorld that address, worker safety, working hours, protection from foreign objects entering the pools,
whale barriers, and noise generated from our equipment and tools.

In order to have a better understanding of the expected noise levels generated by the construction
operations, we have prepared a Map that shows the area of impact and a corresponding table that provides
a description of the proposed work, expected noise level, type of equipment/tools to be used, and duration
of work for the specific activities. It is our intent to distribute a similar document to communicate to the
SeaWorld staff on a weekly basis with the schedule for the expected activities.

In order to mitigate the noise produced by the various tools and equipment, below are some of the noise
mitigation measures that will be employed at various times of the project by Rudolph and Sletten:

Crane Erection - Keep assembly of the crane behind the rear of the stadium. Use top tier
equipment with low emissions that generate less noise.

Concrete demolition — Use “wet” saws to cut concrete which reduces dust and sound. Limit or
eliminate the use of jackhammers and chipping guns by saw cutting the concrete to sizes that can
be removed by equipment loaders or by hand.
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Stage demolition- Use more hand tools to disassemble the existing construction. Minimize use of
impact wrenches and drills. Use mufflers on pneumatic tools if possible. Utilize sound blankets
where appropriate. Install water filled K-Rails around the perimeter to help shield noise.
Concrete placement — Stage concrete trucks at least a 100 feet away from placement areas and
utilized hoses and pumps to place the concrete. Use rubber mallets to dismantle formwork in lieu
of metal hammers.
General
Coordinate work with Orca Trainers to relocate animals temporarily.
If necessary, research, design, and engineer sound enclosures to encapsulate specific
work areas to eliminate sound from being transmitted directly to areas not acceptable to
the trainers.

Rudolph and Sletten takes the safety and work area environment planning and execution of occupied
space construction very seriously. We will work diligently to plan, minimize and mitigate exposure on
each project we construct. Through experience, thorough planning and careful process compilation and
development, Rudolph and Sletten has developed best practices that, with SeaWorld input, will ensure
safety and the least impact to everyone affected by the construction work.

If you have any questions, please contact me at 619-247-8885.

Sincerely,
RUDOLPH AND SLETTEN, INC.

Nestor Comandante
Sr. Project Manager
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September 28, 2016

Mr. Alexander Llerandi

Coastal Program Analyst

California Coastal Commission San Diego District
7575 Metropolitan Drive, Suite 103

San Diego, CA 92108-4421

VIA EMAIL: Alexander.Llerandi@coastal.ca.gov

RE: SeaWorld Orca Encounter set changes
Dear Mr. Llerandi,

On behalf of The Humane Society of the United States (HSUS), | am writing with
regard to SeaWorld’s proposed set renovations for the orca habitat at the San Diego
park.

In March of this year, HSUS announced with SeaWorld an agreement that will further
both groups’ missions and is based on our joint interest in preserving and protecting
the health of our oceans and the animals they call home.

The HSUS is the nation’s largest and most effective animal protection and advocacy
organization that is seeking a humane world for people and animals alike by driving
transformational change in the U.S. and around the world. HSUS and its affiliates
provide hands-on care and services to more than 150,000 animals each year.

We commend SeaWorld for its decision to end orca breeding. Because SeaWorld has
not collected orcas from the wild in nearly 40 years, this decision means that this is
the last generation of orcas in SeaWorld’s care. While the orcas live out their lives at
SeaWorld, HSUS also commends the company for ending its theatrical performances
of orcas in favor of orca encounters that highlight the whales’ natural behaviors in
more natural settings. The permit that SeaWorld is seeking is consistent with
SeaWorld’s progress along this front.

Please don’t hesitate to contact us with any further questions.

Sincerely,

\/(\'\ Qﬂwm&@f—ﬁ?

Nicole Paquette
Vice President, Wildlife Protection
npaguette@humanesociety.org
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