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TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: APPEAL NO. A-5-VEN-16-0084 (1333-1335 ABBOT KINNEY) FOR THE 

COMMISSION MEETING OF THURSDAY, NOVEMBER 3, 2016. 
 

 
I. CHANGES TO STAFF REPORT 
 
Commission staff recommends modifications to the staff report dated October 20, 2016. The 
modifications are recommended to remove an incorrect interpretation in the staff report.  Language 
to be added to the findings and conditions is shown in underlined italicized bold text, and language 
to be deleted is identified by strike-out.  
 
Page 13, paragraph 1 under Substantial Issue Analysis, shall be modified as follows: 
 
Furthermore, in 2015, the historic resources study, entitled SurveyLA (which is used as guidance 
by the City but has not been formally recognized or certified by the Commission), found that the 
Abbot Kinney Boulevard Commercial Planning District “does not retain sufficient integrity or 
cohesion to qualify as a historic district.”  However, the survey does indicate that the building at 
1331 Abbot Kinney Blvd. is a potentially significant historic resource because of its historic 
context as a “rare, intact example of early commercial development located along the former 
Venice Short Line, a Pacific Electric streetcar line that ran along Electric Avenue in Venice.”  
The survey does indicate that “most examples from this period do not retain integrity,” which 
means the building has most likely been altered overtime from its original appearance and does 
not necessarily accurately reflect the time period in which it was constructed.  Moreover, the 
proposed project consists predominately of minor, interior modifications, with the only minor, 
exterior modification being a new recessed ADA compliant entryway and skylights.  The main 
characteristic of 1920s vernacular-style commercial architecture is the large storefront windows, 
which, in this case, will remain intact during this project.  To preserve the historic character of the 
front façade, the applicant has indicated on the City-approved plans that the exterior work will 
match the existing material.  Accordingly, the building’s status as a significant architectural, 
historical and cultural landmark in the Venice LUP does not prevent use of the exemption in this 
instance.   
  

 

Th13b 

zmoreno
Typewritten Text
Click here to go to
original staff report



Addendum to Appeal No. A-5-VEN-16-0084 
Page 2 of 2 

 
II. PUBLIC CORRESPONDENCE 
 
Commission staff received one (1) letter supporting the project and a finding of no substantial 
issue from the representatives of Jake Malott, the project applicant. 
 
Commission staff received one (1) letter opposing the project and a finding of no substantial 
issue from the appellants, Robin Rudisill, Sue Kaplan and Lydia Ponce.   
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STAFF REPORT:  APPEAL – NO SUBSTANTIAL ISSUE  
 

Local Government:  City of Los Angeles 
 
Local Decision:   Claim of Exemption to Coastal Development Permit Requirement 
 
Appeal Number:   A-5-VEN-16-0084 
 
Applicant:    1331 W Washington Partners, LLC. c/o Jake Malott 
 
Agent:    Howard Robinson 
 
Appellants:    Lydia Ponce, Sue Kaplan, Robin Rudisill, and Celia Williams 
 
Project Location:   1333 & 1335 Abbot Kinney Blvd., Venice, City of Los Angeles  
 
Project Description:  Appeal of City of Los Angeles Local Coastal Exemption No. DIR-

2016-2937-CEX for the replacement of the existing entryway with a 
recessed ADA accessible entry and an interior remodel consisting 
of: (1) the construction of an interior non-loadbearing wall which 
will divide the space into two individual retail spaces; (2) new 
accessible ADA compliant bathrooms; (3) new interior steps with 
an ADA compliant ramp; (4) a janitor’s closet; (5) new portion of 
ceiling; and (6) skylights, in an existing commercial building. 

 
Staff Recommendation:   No Substantial Issue  
 
IMPORTANT NOTE:  This is a substantial issue only hearing.  Testimony will be taken only 
on the question of whether the appeal raises a substantial issue.  Generally and at the discretion 
of the Chair, testimony is limited to 3 minutes total per side.  Please plan your testimony 
accordingly.  Only the applicant, persons who opposed the application before the local 
government (or their representatives), or those who, for good cause, were unable to oppose the 
application before the local government, and the local government shall be qualified to testify.  
Others may submit comments in writing.  If the Commission determines that the appeal does 
raise a substantial issue, the de novo phase of the hearing will occur at a future Commission 
meeting, during which it will take public testimony. 
 

SUMMARY OF STAFF RECOMMENDATION 
 

The staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which Appeal A-5-VEN-16-0084 has been filed because the locally approved development 
does qualify for an exemption and does not require a local coastal development permit from the City of 
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Los Angeles. The City-approved plans indicate that the project includes minor building alterations, which 
constitutes an “improvement” to an existing development, because less than 50 percent of the existing 
commercial building will be demolished (Exhibit 4). In addition, for commercial projects, a change in use 
or a change in intensity of use (which is measured by the parking demand for the building), is what often 
triggers a CDP requirement.  However, no change is proposed for the building’s use or intensity – the 
commercial building will continue to be used as a commercial retail space, and there will be no increase or 
decrease in the building’s gross square footage, and therefore no change in the amount of required off-
street parking.   
 
Therefore, the proposed project is exempt “development” as defined in the Coastal Act and does not 
require a coastal development permit. Commission Staff recommends that the Commission find that no 
substantial issue exists with respect to the grounds upon which the appeal has been filed because the City 
properly found that the proposed project does not require a local coastal development permit. The motion 
to carry out the staff recommendation is on page 4. 
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I. MOTION AND RESOLUTION 
 
MOTION: I move that the Commission determine that Appeal No. A-5-VEN-16-0084 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed under 
§ 30602 of the Coastal Act. 

 
Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings. If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote of the majority of the 
Commissioners present. 
 
RESOLUTION: 
 

The Commission hereby finds that Appeal No. A-5-VEN-16-0084 presents NO 

SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed under 
§ 30602 of the Coastal Act regarding consistency with Section 30610 of the Coastal Act and 
Sections 13252 and 13253 of the California Code of Regulations, and therefore Chapter 3 of 
the Coastal Act. 

II. APPELLANTS’ CONTENTIONS 
 
On September 20, 2016, the Commission received an appeal of Local Coastal Exemption DIR-
2016-2937-CEX from Lydia Ponce, Sue Kaplan, Robin Rudisill, and Celia Williams (Exhibit 3). 
The City’s Coastal Exemption approved the following: “Construct (N) interior demising wall.  
Construct (N) accessible entry.  Interior remodel to include: (N) accessible bathrooms, (N) 
interior steps, (N) accessible ramp, (N) Janitor’s closet, portion of (N) ceiling, & (N) skylights.”  
The appeal contends that, because the certified Venice Land Use Plan (LUP) identifies this 
building as a “significant architectural, historical and cultural landmark”, any change to the 
building represents a risk of adverse environmental effect.  Also, the appellants contend that if 
the addition and the exterior work identified on both pending and approved City-issued building 
permits is accurate, then the project description on the claim of exemption form needs to be 
changed to include this work.  For the reasons stated above, the appeal contends that the City-
approved project does not qualify for an exemption and requires the review afforded through the 
coastal development permit process. 
 
III.  LOCAL GOVERNMENT ACTION 
 
On April 18, 2016, the City of Los Angeles, Department of City Planning issued a Coastal 
Exemption (DIR 2016-1370-CEX) for a project consisting of the following at 1335 Abbot 
Kinney, “(N) interior wall and raised floor for (N) electrical room, (N) exterior door at electrical 
room, replace (E) exterior window, (N) accessible entry” (Exhibit 5).  The City forwarded a copy 
of the Coastal Exemption to the Coastal Commission’s South Coast District Office on May 2, 
2016, and, at that time, Coastal Commission staff established the 20 working-day appeal period 
for the local CDP action.  No appeals were filed and the Coastal Exemption No. DIR-2016-1370-
CEX became final. On June 14, 2016, the City Department of Building and Safety issued 
Building Permit No. 16016-30000-07076 for a “new interior wall for electrical room and new 
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raised floor at the electrical room only, new exterior door and new window to alleyway, new 
Americans with Disabilities Act (ADA) accessible recessed entry” at 1335 Abbot Kinney Blvd., 
under Coastal Exemption No. DIR-2016-1370-CEX.   
On August 11, 2016, the City of Los Angeles, Department of City Planning issued a Coastal 
Exemption (DIR 2016-2937-CEX) for a project at 1333 and 1335 Abbot Kinney Blvd. that would 
consist of the following: “Construct (N) interior demising wall.  Construct (N) accessible entry.  
Interior remodel to include: (N) accessible bathrooms, (N) interior steps, (N) accessible ramp, 
(N) Janitor’s closet, portion of (N) ceiling, & (N) skylights” (Exhibit 3).  The applicant name 
listed on the City’s exemption is Jake Malott. The box checked on the City’s exemption form is 
“Improvements to Any Existing Structure Other Than A Single-Family Residence.”  
The City forwarded a copy of the Coastal Exemption to the Coastal Commission’s South Coast 
District Office on August 22, 2016, and, at that time, Coastal Commission staff established the 20 
working-day appeal period for the local CDP action on DIR 2016-2937-CEX.  On September 15, 
2016, the City Department of Building and Safety issued Building Permit No. 16016-30000-
17394 for “interior and exterior alteration to existing retail. New electrical room at the rear 
storage area and new accessible entry” for the existing structure at 1335 Abbot Kinney Blvd. 
(most likely under Coastal Exemption No. DIR-2016-1370-CEX).  On September 20, 2016, the 
appellants submitted the appeal to the Commission’s South Coast District Office. The appeal of 
the City’s action was determined to be valid because it was received prior to the expiration of the 
twenty working-day period (September 21, 2016) in which any action by the City of Los Angeles 
can be appealed to the Commission.  
On September 21, 2016, a Notification of Appeal was sent to the Los Angeles Department of City 
Planning and the applicant, notifying each party of the appeal of DIR-2016-2937-CEX, and the 
decision was stayed pending Commission action on the appeal.  On October 6, 2016, the Los 
Angeles Department of Building and Safety issued Building Permit No. 16016-10000-18619 for 
1335 Abbot Kinney for: “T.I. to (E) Retail to create new demising wall, install skylight, reframe 
portion of ceiling, roof, restroom, and reconfigure (E) front entry to be ADA accessible.  No 
additional SQ FT.”  On October 12, 2016, the applicant submitted an application for a building 
alteration/repair permit from the Los Angeles Department of Building and Safety (application no. 
16016-10000-24499) for 1333 Abbot Kinney for: “T.I. to (E) Retail to create new demising wall, 
install skylight, reframe portion of ceiling, roof, restroom, and reconfigure (E) front entry to be 
ADA accessible.  No additional SQ FT.” The permit was not issued – pending the Commission’s 
actions on this appeal (A-5-VEN-16-0084). 
In response to the appeal, on October 13, 2016, the applicant updated the “Description of Work” 
on the Application for Building Permit for both 1333 and 1335 Abbot Kinney Blvd.  While the 
descriptions of the proposed work is the same on both permits, “T.I. to (E) Retail to Create New 
Demising Wall, install skylight, reframe portion of ceiling, roof, restroom, and reconfigure € front 
entry to be ADA accessible.  No Additional SQ FT,” the applicant pulled two separate permits, 
one for each store, in order to have a clear permit history for each of the two individual retail 
units in the building.  The permits were not issued – pending the Commission’s actions on this 
appeal (A-5-VEN-16-0084). 
 
IV. APPEAL PROCEDURES 
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program (LCP), a local jurisdiction may, with respect to development within its area of 
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jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 and 
30620.5, establish procedures for the filing, processing, review, modification, approval or denial 
of a coastal development permit. Pursuant to this provision, the City of Los Angeles developed a 
permit program in 1978 to exercise its option to issue local coastal development permits.  
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits.  Section 30602 of the 
Coastal Act allows any action by a local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission, and Section 
30625 makes clear that claims of exemption are among the appealable actions.  
 
After a final local action on a local coastal development permit application or a coastal 
exemption, the Coastal Commission must be noticed within five days of the decision. After 
receipt of a notice that contains all the required information, a twenty working-day appeal period 
begins during which any person, including the applicants, the Executive Director, or any two 
members of the Commission, may appeal the local decision to the Coastal Commission.  [Cal. 
Pub. Res. Code § 30602.]  As provided under section 13318 of Title 14 of the California Code of 
Regulations, the appellant must conform to the procedures for filing an appeal as required under 
section 13111 of Title 14 of the California Code of Regulations, including stating the specific 
grounds for appeal and summarizing the significant question raised by the appeal. 
 
The action currently before the Commission is to find whether there is a “substantial issue” or 
“no substantial issue” raised by the appeal of the local approval of the proposed project. Sections 
30621 and 30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project 
unless the Commission determines that no substantial issue exists with respect to the approved 
project’s conformity with Chapter 3 of the Coastal Act.  However, the Chapter 3 policies of the 
Coastal Act do not apply if the project is exempt from permitting requirements pursuant to 
Section 30610 of the Coastal Act and Sections 13252 and 13253 of the California Code of 
Regulations. Accordingly, for appeals of coastal exemption determinations such as this, the 
Commission’s role is to determine whether there is factual and legal support for the local 
government’s exemption determination. If there is no substantial issue with regard to the 
propriety of the exemption determination, then there is also no substantial issue with regard to 
Chapter 3 conformity because those policies do not apply to exempt development.  If the 
Commission decides that there is no substantial issue with the exemption determination—and 
thus Chapter 3—the action of the local government becomes final. 
 
If, however, the Commission finds that a substantial issue exists with respect to the locally-
approved project’s conformity with Section 30610 of the Coastal Act and Sections 13252 and 
13253 of the California Code of Regulations, then the local coastal development permit decision 
is voided and the Commission typically continues the public hearing to a later date in order to 
review the claim of exemption as a de novo matter. [Cal. Pub. Res. Code §§ 30621 and 30625.] 
The standard of review for the de novo portion of an appeal is the same as described above—
consistency with Chapter 3, as determined by analyzing consistency with Section 30610 of the 
Coastal Act and Sections 13252 and 13253 of the California Code of Regulations. Should the 
Commission deny the claim of exemption and determine that a coastal development permit is 
required, then the Chapter 3 policies of the Coastal Act are the standard of review if the applicant 
applies for, and the local jurisdiction considers, the permit.  [Cal. Pub. Res. Code § 30625.]  
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If there is no motion from the Commission to find no substantial issue, it will be presumed that 
the appeal raises a substantial issue and the Commission will schedule the de novo phase of the 
public hearing on the merits of the application at a subsequent Commission hearing.  Sections 
13110-13120 of Title 14 of the California Code of Regulations further explain the appeal hearing 
process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, those 
who are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the 
California Code of Regulations, will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicants, persons who opposed the 
application before the local government (or their representatives), or those who, for good cause, 
were unable to oppose the application before the local government, and the local government.  
Testimony from other persons must be submitted in writing.  The Commission will then vote on 
the substantial issue matter.  It takes a majority of Commissioners present to find that the 
grounds for the appeal raise no substantial issue. 
 
V.  SINGLE/DUAL PERMIT JURISDICTION AREAS 
 
Section 30601 of the Coastal Act provides details regarding the geographic areas where 
applicants must also obtain a coastal development permit from the Commission in addition to 
obtaining a local coastal development permit from the City. These areas are considered Dual 
Permit Jurisdiction areas. Coastal zone areas outside of the Dual Permit Jurisdiction areas are 
considered Single Permit Jurisdiction areas. Pursuant to Section 30600(b) of the Coastal Act, the 
City of Los Angeles has been granted the authority to approve or deny coastal development 
permits in both jurisdictions, but all of the City’s actions are appealable to the Commission.  The 
proposed project site is located within the Single Permit Jurisdiction Area. 
 
VI. FINDINGS AND DECLARATIONS 

A.  PROJECT DESCRIPTION & LOCATION 
 
The project site is located in the North Venice community at 1333 and 1335 Abbot Kinney 
Boulevard within the City of Los Angeles Single Permit Jurisdiction Area, about 0.5-mile inland 
of the beach (Exhibit 1 and Exhibit 2). The structures along Abbot Kinney Blvd. between Venice 
Blvd. and Brooks Ave. are identified in the Venice certified LUP as “significant architectural, 
historical and cultural landmarks in the Venice Coastal Zone” (Policy I.F.1).   
 
The lot area is 10,080 square feet (lots 9, 10, and 11) and is designated for commercial use 
(Artcraft) according to the Venice certified LUP.  The lot is currently developed with a one-story, 
8,988 square foot commercial building constructed in 1923 fronting Abbot Kinney consisting of 
approximately 8 individual retail spaces (1327 Abbot Kinney Blvd., 1327½ Abbot Kinney Blvd., 
1329 Abbot Kinney Blvd., 1329½ Abbot Kinney Blvd., 1331 Abbot Kinney Blvd., 1333 Abbot 
Kinney Blvd., 1335 Abbot Kinney Blvd., and 1335½ Abbot Kinney Blvd.). The retail spaces for 
1333 and 1335 Abbot Kinney Blvd. encompass approximately 2,370 square feet.  The scope of 
work provided by the applicant on the City’s Coastal Exemption form is “Construct (N) interior 
demising wall.  Construct (N) accessible entry.  Interior remodel to include: (N) accessible 



A-5-VEN-16-0084 (Malott) 
Appeal – No Substantial Issue  
 

8 
 

bathrooms, (N) interior steps, (N) accessible ramp, (N) Janitor’s closet, portion of (N) ceiling, & 
(N) skylights.”   
 
The City of Los Angeles did retain copies of plans for this project when it was deemed exempt 
from permit requirements, and submitted the project plans along with the coastal exemption to the 
Commission’s South Coast Office on August 22, 2016 (Exhibit 4). According to the plans 
submitted by the City, the scope of work includes the replacement of the existing entryway with an 
ADA accessible entry and an interior remodel consisting of: (1) the construction of an interior 
non-loadbearing wall which will divide the space into two individual retail spaces; (2) new 
accessible ADA compliant bathrooms; (3) new interior steps with an ADA compliant ramp; (4) a 
janitor’s closet; (5) new portion of ceiling; and (6) four new skylights (Exhibit 4).  No change in 
building height, square footage or intensity of use of the existing structure is proposed.   

B.   FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial 
issue exists as to conformity with Chapter 3 of the Coastal Act.  As described above, in the case 
of appeals of coastal exemptions (Section 30625(a) of the Coastal Act), this standard requires the 
Commission to determine if there is factual and legal support for the local government’s decision 
that the development can be authorized without a coastal development permit pursuant to Section 
30610 of the Coastal Act and Sections 13252 and 13253 of the California Code of Regulations.   
 
The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. 
Section 13115(b) of the Commission’s regulation simply indicates that the Commission will hear 
an appeal unless it “finds that the appeal raises no significant question.” In previous decisions on 
appeals, the Commission had been guided by the following factors:   
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local government; 

 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretations of its LCP; 

and,  
 

5. Whether the appeal raises local issues, or those of regional or statewide significance.  
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government’s coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5.  
 
Staff is recommending that the Commission find that no substantial issue exists with respect to 
whether the local government action conforms to Section 30610 of the Coastal Act and Sections 
13252 and 13253 of the California Code of Regulations for the reasons set forth below. 
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C.  SUBSTANTIAL ISSUE ANALYSIS 
 

The grounds for this appeal are that the project is considered a significant historic structure to the 
Venice Coastal Zone and therefore any development to the structure is considered non-exempt 
“development” as defined in the Coastal Act.  The appellants claim that a coastal development 
permit should therefore have been required because of the potential risk of adverse environmental 
effect. In the case of appeals of coastal exemptions, the Commission must determine if there is 
factual and legal support for the local government’s decision that the development can be 
authorized without a coastal development permit pursuant to Section 30610 of the Coastal Act 
and Sections 13252 and 13253 of the California Code of Regulations. 
 
Section 30600(a) of the Coastal Act requires that anyone wishing to perform or undertake any 
development within the coastal zone shall obtain a coastal development permit.  Development is 
broadly defined by Section 30106 of the Coastal Act, which states: 

 
“Development” means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 664l0 of the 
Government Code), and any other division of land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan submitted 
pursuant to the provisions of the Z’berg-Nejedly Forest Practice Act of l973 (commencing 
with Section 45ll). 

 
Construction, reconstruction, demolition, or alteration of the size of any structure in the coastal 
zone is development that requires a coastal development permit, unless the development 
qualifies as development that is authorized without a coastal development permit.   
 
Coastal Act Section 30610 Developments authorized without permit, states: 
 

Notwithstanding any other provision of this division, no coastal development permit shall 

be required pursuant to this chapter for the following types of development and in the 
following areas: 
 
(b) Improvements to any structure other than a single-family residence or a public 

works facility; provided, however, that the commission shall specify, by regulation, those 
types of improvements which (1) involve a risk of adverse environmental effect,(2) 
adversely affect public access, or (3) involve a change in use contrary to any policy of 
this division.  Any improvement so specified by the commission shall require a coastal 
development permit…. 

 
 (d) Repair or maintenance activities that do not result in an addition to, or enlargement 
or expansion of, the object of those repair or maintenance activities; provided, however, 



A-5-VEN-16-0084 (Malott) 
Appeal – No Substantial Issue  
 

10 
 

that if the commission determines that certain extraordinary methods of repair and 
maintenance involve a risk of substantial adverse environmental impact, it shall, by 
regulation, require that a permit be obtained pursuant to this chapter. 

 
Section 13253 Improvements to Structures, Other than Single-Family Residences and Public 
Works Facilities That Require Permits, states: 
 

(a) For purposes of Public Resources Code Section 30610(b) where there is an existing 
structure, other than a single-family residence or public works facility, the following shall 
be considered a part of that structure: 
(1) All fixtures and other structures directly attached to the structure; 
(2) Landscaping on the lot. 

 
Additionally, the Commission typically requires fifty percent of the structure to be maintained in 
order to qualify as an existing structure. 
 
Section 13252 Repair and Maintenance Activities That Require a Permit, states: 
 

(b)  Unless destroyed by natural disaster, the replacement of 50 percent or more of a 
single family residence, seawall, revetment, bluff retaining wall, breakwater, groin or any 

other structure is not repair and maintenance under Section 30610(d) but instead 

constitutes a replacement structure requiring a coastal development permit. 

 
The grounds for this appeal are that the project is not exempt development as defined in the 
Coastal Act and, as such, the applicant must obtain a coastal development permit for the proposed 
development. The description and proposed plans of the project, which includes an interior 
remodel and construction of a new ADA compliant entryway resulting in considerably less than 
50 percent demolition of the existing exterior structural elements of the structure, is considered an 
improvement to an existing structure, and is not a new commercial structure, based on the 
applicable provisions of the Coastal Act.   
 
Additionally, the City of Los Angeles Certified Land Use Plan (LUP) for Venice, which can be 
used as guidance by the Commission, defines “remodel” as: an improvement to an existing 
structure in which no more than fifty percent (50%) of the exterior walls are removed or 
replaced. In past actions, the Commission found that when a “remaining wall” is used as a 
measure to determine whether a development is a remodel or a new structure, the wall must 
remain intact as part of the structure, and for purposes of calculating the fifty-percent guideline 
should retain its siding, framing (studs), drywall/plaster, windows, and doorways. Furthermore, 
the Commission found that demolition, reconstruction, or substantial redevelopment of a project 
in the Venice coastal zone are not exempt under any section or provision of the Coastal Act, or 
the Commission’s Regulations and require a coastal development permit.  In some cases, even if 
a development is a remodel under the LUP, it does not mean that it is exempt from the coastal 
development permitting requirements. The LUP sets forth no policies relative to interpreting 
remodels as being exempt development and therefore offers no guidance here.  As such, an 
exemption determination is based solely on a reading of applicable Coastal Act provisions and 
associated implementing regulations. In this case, the amount of existing structure proposed to be 
removed does not exceed 50 percent. Therefore, a coastal development permit is not required.  
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In determining whether the project constitutes the replacement of 50 percent or more of the 
existing structure, Commission staff analyzes the percentage of the various components of the 
structure that are being replaced.  A building consists of many components that can be measured, 
such as: the foundation, plumbing, electrical, walls, floor, and/or roof of the structure.  The 
project plans must indicate the amount of demolition and augmentation that is necessary to build 
the proposed remodel.  If 50 percent or more of the total of these components are being replaced, 
then the project would not qualify as exempt development, and must obtain a coastal development 
permit pursuant to Section 30600(a) of the Coastal Act.   
 
The proposed project does qualify for an exemption under Coastal Act Section 30610(b). Coastal 
Act Section 30610(b) allows improvements to any structure other than a single-family residence 
or public works facility without a coastal development permit.  Improvements to buildings 
typically include minor exterior projects and interior remodels, as long as 50 percent of the 
existing exterior structure is not removed, replaced, or demolished.  
 
In this case, the amount of the existing structure proposed to be removed is less than 50 percent 
and therefore can be considered an improvement to an existing commercial structure that is 
exempt from coastal development permit requirements. According to the plans submitted by the 
City, the scope of work includes the replacement of the existing entryway with an ADA 
accessible entry and an interior remodel consisting of: (1) the construction of an interior non-
loadbearing wall which will divide the space into two individual retail spaces; (2) new accessible 
ADA compliant bathrooms; (3) new interior steps with an ADA compliant ramp; (4) a janitor’s 
closet; (5) new portion of ceiling; and (6) four new skylights (Exhibit 4).  Exterior work will be 
limited to two areas: the front entryway and the roof.  First, the applicant is proposing to replace 
the existing front doorway with an ADA compliant entryway, thus improving public access to the 
interior of the retail space.  Materials used will match the existing exterior masonry work.  
Second, the applicant is proposing new skylights to increase the amount of natural light within the 
interior space.  These will be located on the flat roof and will not be visible from the public right-
of-way.  These minor projects are considered improvements to the existing structure, and 
therefore do not require a coastal development permit. 
 
Additionally, for commercial projects, a change in use or a change in intensity of use (which is 
typically measured by the parking demand for the building), will trigger a CDP requirement.  See 
Pub. Resources Code § 30610(b), 14 Cal. Code Regs § 13253(b)(7).  
 
The Venice certified LUP defines “change of use” as: 
 

A change from (a) an existing residential use to a new residential use resulting in an 
increase in the total number of dwelling units; or (b) an existing residential use to a 
commercial or industrial use; or (c) an existing commercial use to a residential use or 
industrial use; or (d) an existing industrial use to a residential use or commercial use; or 
(e) an existing industrial use to a new industrial use, when an increase in the number of 
trips results from the new use, as calculated by the Trip Table (See Appendix); or (f) an 
existing commercial use to a new commercial use, when an increase in the number of Trips 
results from the new use, as calculated by the Trip Table (See Appendix ); or when an 
increase in the number of required parking spaces results, as calculated by the LUP 
parking requirements contained in LUP Policies II.A.3 and II.A.4.  
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Policy II.A 3 Parking Requirements of the Venice certified LUP states, in part: 
 

The parking requirements outlined in the following table shall apply to all new 
development, any addition and/or change of use… Extensive remodeling of an existing use 
of change of use which does not conform to the parking requirements listed in the table 
shall be required to provide missing numbers of parking spaces or provide an in-lieu fee 
payment into the Venice Coastal Parking Impact Trust Fund for the existing deficiency… 

 
The plans approved for coastal exemption DIR-2016-2937-CEX by the City clearly state that the 
current use of the building is “mercantile” and that “no change” will be made as part of this 
commercial project.  This emphasizes that the existing retail commercial building will remain a 
retail commercial structure, and a change of use from a retail to a residential unit, restaurant, or an 
industrial use is not proposed as part of this project.  Therefore, this project does not meet the 
definition of “change of use” set forth in the Venice certified LUP.   
 
Part (f) of the LUP’s definition of “change in use” also does not apply to this project because the 
proposed project will not result in an increase or decrease in the square footage of the building.  
As detailed in the “Parking Requirement Table” in the Venice certified LUP, general retail stores 
(except as otherwise provided) require that “1 space for each 225 square feet of floor area.”  This 
indicates that the square footage of the building is the standard for determining the parking 
demand for the structure,  and the results, in this case, are directly correlated.  Because the 
proposed project is only for minor improvements to the building, and is neither an “extensive 
remodel” nor will it change the gross square feet of the structure, the number of Trips or required 
number of off-street parking spaces will also not increase or decrease.  Because there is no change 
in the parking demand and because the retail space will continue to be used as retail, this project 
will not result in a change of use or a change in the intensity of the building, and is therefore 
exempt from coastal development permit requirements. 
 
In addition, historically, 1333 and 1335 Abbot Kinney Blvd. have operated as one large space for 
a single retail tenant (no building permit or record was located that mentioned if and/or when the 
two units were combined into one space).  However, one of the minor interior improvements 
proposed for this building is the construction of a demising (non-loadbearing) wall that will 
separate 1333 and 1335 Abbot Kinney Blvd. into two separate commercial spaces.  While this 
does represent a change in the number of tenants occupying the space, change of intensity is 
determined by the increase or decrease in the overall total square footage of the commercial 
structure.  In this case, the description and proposed plans of the project clearly indicate that, 
although the proposed minor improvements will make it possible for two tenants to occupy the 
building, the project will not result in the increase or decrease of gross square footage of the 
commercial space.  The two tenants will actually be splitting the approximately 2,370 square foot 
space allotted to them in the 8,988 square foot commercial building into two separate spaces. 
1333 Abbot Kinney Blvd. will encompass about 530 square feet of the space and 1335 Abbot 
Kinney will be approximately 1,840 square feet.  Overall, the proposed project, supported by the 
City-approved plans, does not meet the Venice certified LUP’s definition of a change of use of an 
existing structure, and is therefore exempt from coastal development permit requirements.  
 
The appellants also assert that the project should not be exempt because it will allegedly 
adversely affect a building that is designated as a “significant architectural, historical and cultural 
landmark” in the Venice LUP.  This argument is without merit.  The Commission’s regulations 
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describe various situations in which permit exemptions do not apply due to the risk of adverse 
environmental effects, including where an otherwise exempt development is located, for example, 
on a beach or other sensitive resource area. 14 Cal. Code Regs § 13253(b).  However, none of 
these exceptions include situations where a project may affect a building that is designated as a 
landmark.   
 
Furthermore, in 2015, the historic resources study, entitled SurveyLA (which is used as guidance 
by the City but has not been formally recognized or certified by the Commission), found that the 
Abbot Kinney Boulevard Commercial Planning District “does not retain sufficient integrity or 
cohesion to qualify as a historic district.”  However, the survey does indicate that the building at 
1331 Abbot Kinney Blvd. is a potentially significant historic resource because of its historic 
context as a “rare, intact example of early commercial development located along the former 
Venice Short Line, a Pacific Electric streetcar line that ran along Electric Avenue in Venice.”  
The survey does indicate that “most examples from this period do not retain integrity,” which 
means the building has most likely been altered overtime from its original appearance and does 
not necessarily accurately reflect the time period in which it was constructed.  Moreover, the 
proposed project consists predominately of minor, interior modifications, with the only minor, 
exterior modification being a new recessed ADA compliant entryway.  The main characteristic of 
1920s vernacular-style commercial architecture is the large storefront windows, which, in this 
case, will remain intact during this project.  To preserve the historic character of the front façade, 
the applicant has indicated on the City-approved plans that the exterior work will match the 
existing material.  Accordingly, the building’s status as a significant architectural, historical and 
cultural landmark in the Venice LUP does not prevent use of the exemption in this instance.   
 
The City of Los Angeles has the authority to issue coastal development permits, as well as coastal 
exemptions. The proposed project site is located within the Single Permit Jurisdiction Area. For 
the reasons discussed in detail above, the proposed project constitutes an improvement to an 
existing one-story approximately 8,988 square foot structure.  The project will result in the 
removal of less than 50 percent of the existing material, there will be no change in the structure’s 
height or square footage, and there will be no change in the intensity of use or the existing gross 
square feet of the building, all of which demonstrate that the project is exempt from permitting 
requirements under the Coastal Act and the Commission’s regulations. Therefore, the proposed 
project does not require a local coastal development permit from the City of Los Angeles.   
 
Because the proposed development is exempt from coastal development permit requirements, 
there is no need for the Commission to review the appellants’ concerns regarding the project’s 
consistency with Chapter 3 policies of the Coastal Act, including its consistency with policies 
protecting the character of the community.  These issues would, however, be important and 
relevant in a situation where the Commission found that an exemption determination raises a 
substantial issue and denies the exemption in a de novo action. In such cases, the local 
jurisdiction will have to review a project’s consistency with Chapter 3 policies (and/or any 
relevant local coastal plan policies) if the applicant applies for a coastal development permit.  
    
Substantial Issue Factors: 
 
Applying the five factors listed in the prior section clarifies that the appeal raises “no substantial 
issue”, and therefore, does meet the substantiality standard of Section 30625(a).  
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The first factor is the degree of factual and legal support for the local government’s decision that 
the development is exempt from CDP requirements. The City used detailed plans in its 
determination to issue a coastal exemption for a project with the scope of work.  According to the 
plans approved by the City, the scope of work includes the replacement of the existing entryway 
with a new ADA compliant doorway and an interior remodel.  No change in building height, 
square footage, or intensity of use of the existing gross square feet is proposed.  The scope of work 
and accompanying demolition plans also show less than 50 percent of the existing structure being 
demolished, removed, or modified – the only exterior changes are the new entryway and skylights.  
Therefore, the proposed development is considered an “improvement” to an existing commercial 
building. Any deviation from the approved scope of work and approved plans may void the City-
issued coastal exemption and require a coastal development permit. 
 
The locally approved development would not result in a change of use or intensity, nor would it 
involve more than 50 percent demolition of the existing structure and, therefore, the project is an 
improvement to an existing structure that qualifies for a coastal development permit exemption 
under section 30610 of the Coastal Act and the Commission’s regulations. Additionally, City staff 
did retain copies of the plans for the proposed development and provided them to Commission 
staff to review in order to determine whether the City properly determined that the proposed 
development was exempt. Therefore, the Coastal Commission finds that the City does have an 
adequate degree of factual or legal support for its exemption determination.  
 
The second factor is the extent and scope of the development as approved or denied by the local 
government. The extent and scope of the locally approved development is clear because there are 
City-approved plans available to determine the scope (Exhibit 4). Based on the project 
description and plans, the City was able to determine that there would be no change in the 
building’s use/intensity and less than 50 percent of the existing commercial structure would be 
removed during this project, which does not exceed the limitation to be eligible for a coastal 
exemption. Therefore, the full extent and scope of the City-approved project was reviewed by the 
City and determined to qualify for a coastal exemption.  
 
The third factor is the significance of the coastal resources affected by the decision. However, 
this factor is directly tied to the Chapter 3 policies of the Coastal Act, which, as stated in 
previous sections, are not relevant when considering appeals of coastal exemptions.  Rather, in 
the case of appeals of coastal exemptions, the Commission must determine if there is factual and 
legal support for the local government’s decision that the development can be authorized without 
a coastal development permit pursuant to Section 30610 of the Coastal Act and Sections 13252 
and 13253 of the California Code of Regulations.  If the Commission determines that the City 
erred in their review of the coastal exemption and a coastal development permit is required, the 
project will be subject to review with consistency with Chapter 3 policies (and/or any relevant 
local coastal plan policies). 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP. The City does not currently have a certified LCP, but it does have a 
certified Land Use Plan (LUP). The proposed development is consistent with Section 30610 of 
the Coastal Act and Sections 13252 and 13253 of the California Code of Regulations for coastal 
exemption projects. This project, as proposed, will not prejudice the ability of the City to prepare 
a Local Coastal Program that is in conformity with Chapter 3 of the Coastal Act.  
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The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance. Exempting projects from the coastal development permitting process could have 
negative, cumulative impacts to the coast if the City and other local governments in the coastal 
zone apply their exemption authority in an improper manner.  Although the City properly 
reviewed this project prior to issuing a coastal exemption and properly applied the relevant 
exemptions here, the City’s approval does raise potential issues of statewide significance because 
the interpretation and application of Coastal Act exemptions is of statewide importance. 
 
In conclusion, the central issue for the appeal is whether the development requires a local CDP. 
Because the evidence supports exempting the proposed project from Coastal Act permitting 
requirements, the Commission finds that appeal A-5-VEN-16-0084 raises no substantial issue 
relative to Section 30610 of the Coastal Act and Sections 13252 and 13253 of the California 
Code of Regulations.  Accordingly, Coastal Exemption No. DIR-2016-2937-CEX will become 
final upon the Commission’s passage of the motion that the appeal raises no substantial issue.  



 
Location Map: 1333-1335 Abbot Kinney Blvd., Venice 
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Vicinity Map: 1333-1335 Abbot Kinney Blvd., Venice 
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