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ADDENDUM 
 
 
December 5, 2016 
 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: City of Dana Point Local Coastal Program (LCP) Amendment Request No. 2-16 

(LCP-5-DPT-16-0044-1) for the Commission meeting of December 7, 2016. 
 
 
 
 
I. PUBLIC CORRESPONDENCE 
 
Staff received one letter in support of the recommendation to approve the LCP Amendment 
Request with suggested modifications (Attachment A). 
 
II. EX PARTE DISCLOSURE 
 
Commissioner disclosure of Ex Parte Communications (Attachment B). 
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ITEM NO: W19b • LCP-5-DPT-16-0044-1 
 
November 25, 2016 
 
Coastal Commissioners, 
 
This letter is in full support of the staff recommendations to: 

1. Deny the LUP and IP amendment request as submitted; and,  
2. Certify, only if modified, the LUP and IP amendment request as advised in the 

staff report.  

Employees (Security Guards) of the Headlands Rsidential Development have 
demonstrated a history of failing to unlock the gates to the Mid Strand Access and 
Central Strand Access at the times posted on signs (photos attached).  
 
Headlands Security Guards have also been known to lock the gates shut in the afternoon 
earlier than the times posted on signs.   
 
In some cases, the public has been locked inside.  Families and children carrying beach 
items, including ice chests and surf boards, have had to climb over the gates to return 
from the beach to their cars parked in the public parking lot.   As the fences and gates are 
armored with upward pointing spiked arrows all along the top, the danger of accidental 
impalement while attempting to climb over is a real public safety concern.   
 
Reliability and dependency upon timed electronic-controlled sliding gates also raises a 
red flag. Manual operation of a “rope” or similar device administered by a public 
employee, rather than a Headlands Development employee, would eliminate the negative 
impacts of electronic failure. 
 
Please support the recommendations of Coastal Commission Staff to protect public beach 
access at the Strands Beach in Dana Point. 
 
Respectfully, 
 
Vonne Barnes 
13 Montilla 
San Clemente, CA 92672 
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Picture submitted by Vonne Barnes on 11/28/2016: Mid Strand Access: Headlands Security Guards have a history of failing to unlock the gates at the times  posted on signs .
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Picture submitted by Vonne Barnes on 11/28/2016: Headlands Security Guard unlocking the gate in the morning.
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Submitted by Vonne Barnes on 11/28/2016: July 22, 2011 5:26 pm.  The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5: 26 pm.This family is trapped inside and climbed over the gate to get out to the parking lot
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Submitted by Vonne Barnes on 11/28/2016: July 22, 2011 5:26 pm.  The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5: 26 pm.This family is trapped inside and climbed over the gate to get out to the parking lot. Note the beach equipment, and the spikes on top of the fence and gate.
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Picture submitted by Vonne Barnes on 11/28/2016: July 22, 2011 5:26 pm. The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5:26 pm. Others are trapped inside and climbed over the gate to get out to the parking lot.Other people are waiting outside trying to get inside the gate as it is supposed to be open for several more hours.
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Picture submitted by Vonne Barnes on 11/28/2016: July 22, 2011 5:26 pm.  The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5: 26 pm.Others are trapped inside and climbed over the gate to get out to the parking lot
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Submitted by Vonne Barnes on 11/28/2016: July 22, 2011 5:26 pm.  The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5: 26 pm.Others are trapped inside and climbed over the gate to get out to the parking lot
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Picture submitted by Vonne Barnes on 11/28/2016: July 22, 2011 5:26 pm.  The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5: 26 pm. Others are trapped inside and climbed over the gate to get out to the parking lot
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Submitted by Vonne Barnes on 11/28/2016:: July 22, 2011 5:26 pm.  The sign posts the gates are supposed to be open until 7 pm, but they are locked at 5: 26 pm.Others are trapped inside and climbed over the gate to get out to the parking lot

svaughn
Typewritten Text

svaughn
Typewritten Text

svaughn
Typewritten Text





STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY                                                                                       EDMUND G. BROWN, JR., GOVERNOR  
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 
 
 
TO: Commissioners and Interested Persons 
 
FROM: Karl Schwing, Deputy Director 
  Charles Posner, Supervisor of Planning 
  Shannon Vaughn, Coastal Program Analyst 
 
SUBJECT: City of Dana Point Local Coastal Program (LCP) Amendment Request No. 2-16 (LCP-

5-DPT-16-0044-1).  For public hearing and Commission action at the Commission’s 
December 7, 2016 meeting in Ventura. 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 2-16 

 
This LCP amendment request relates primarily to the Mid-Strand and Central Strand (upper and lower) 
public beach accessways at the Dana Point Headlands as described in the City of Dana Point Headlands 
Development and Conservation Plan (HDCP).  Amendment Request No. 2-16 would amend the certified 
Land Use Plan (LUP Policy 5.31) and Implementation Plan (IP) to memorialize hours of operation for the 
Mid-Strand and Central Strand public beach accessways (5:00 a.m. to 10:00 p.m.)1 that were previously 
authorized with a locally issued coastal development permit (Amended Coastal Development Permit No. 
15-00021), and allow the issuance of a coastal development permit for the installation of retractable 
automated locking gates at the Mid-Strand and Central Strand public beach accessways to enforce the 
hours of operation.  The LCPA also memorializes other accessways providing access to the beach, 
including the South Strand Switchback Trail, Strand Beach Park and the Strand Revetment Trail shall be 
open 24 hours per day.  The portion of the certified IP that is subject to this LCP amendment request is the 
HDCP.  The City Council submitted the LCP amendment request for Commission certification with City 
Council Resolution No. 16-08-16-02 (Exhibit No. 1).  The proposed changes to the HDCP are set forth in 
City Ordinance No. 16-05 (Exhibit No. 2). 
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission certify LCP Amendment Request No. 2-16 with suggested 
modifications that would memorialize existing limited hours of operation for the Mid-Strand and Central 
Strand public beach accessways (5:00 a.m. to 10:00 p.m.), but prohibit the use of gates for enforcement 
(i.e., access closure) of the hours of operation. The motions and resolutions to carry out the staff 
recommendation are on Pages Three and Four.  The suggested modifications to the LCP amendment 
request are on Pages Five through Seven. 
 
The suggested modifications are necessary to carry out the Chapter 3 and LUP’s requirements to provide 
and protect public access to the shoreline. The presence of gates, whether open or closed, can give the 

                                            
1 Pursuant to the terms of Settlement Agreement and Settlement Cease and Desist Order No. CCC-16-CD-02, described in 
more detail below, the City agreed, if it desired to establish hours of operation for the Mid-Strand and Central Strand 
Accessways, to propose and authorize these hours of operation through the local coastal development permit process. 
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impression that the accessways are not available for public use. The proposed LCP amendment provides 
a means to equitably regulate the use of the public beach accessways by memorializing existing hours of 
operation and requiring signs informing the public of those hours of operation, which will continue to 
allow the public to use the accessways while also reducing neighborhood concerns about the public 
using the accessways at night, which has been the basis for regulating public use of the subject 
accessways. The proposed LCP amendment, if modified as suggested, will protect public access and 
private property rights consistent with the requirements of the public access policies of Chapter 3 of the 
Coastal Act and the LCP, which are the standards of review. 
 
Therefore, staff recommends that the Commission, after public hearing: 
 

1. Deny the LUP and IP amendment request as submitted; and, 

2. Certify, only if modified, the LUP and IP amendment request. 
 
STANDARDS OF REVIEW 
 
The standard of review for the proposed amendment to the Land Use Plan (LUP), pursuant to Sections 
30512 and 30514 of the Coastal Act, is that the proposed LUP amendment meets the requirements of, 
and is in conformance with the Chapter 3 policies of the Coastal Act. 
 
The standard of review for the proposed amendment to the LCP Implementing Ordinances (IP), 
pursuant to Sections 30513 and 30514 of the Coastal Act, is that the proposed IP amendment conforms 
with, and is adequate to carry out, the provisions of the certified LUP (taking into account the proposed 
LUP amendment). 
 
LOCAL REVIEW AND DEADLINE FOR COMMISSION ACTION 
 
The City of Dana Point Planning Commission held a public hearing for the LCP amendment on July 25, 
2016.  The City Council held public hearings on August 16, 2016 and September 6, 2016 (2nd reading of 
the Ordinance). On September 14, 2016, the City submitted the LCP amendment request for Coastal 
Commission certification with City Council Resolution No. 16-08-16-02.  On September 28, 2016, the 
submission was deemed complete by Commission staff.  As such, the deadline for Commission action on 
this item, ninety days after the submittal was deemed complete, is December 27, 2016. If needed, 
additional time for Commission action (up to one year) may be authorized with approval of an LCP time 
extension. 
 
FOR ADDITIONAL INFORMATION 
 
The file is available for review at the South Coast District office located in the Molina Center at 200 
Oceangate, Suite 1000, Long Beach, 90802. The staff report can be viewed on the Commission’s 
website: http://www.coastal.ca.gov/mtgcurr.html. For additional information, contact Shannon 
Vaughn or Charles Posner in the South Coast District office at (562) 590-5071.  
 
EXHIBITS 

1. City Council Resolution No. 16-08-16-02 
2. City of Dana Point Ordinance No. 16-05 
3. Map of Headlands and Strand Beaches and Public Accessways 
4. Rendering of retractable automated locking gates 
5. Communications 
6. Settlement Agreement 
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I. MOTIONS AND RESOLUTIONS 
 
Motion I: 

 
I move that the Commission certify Land Use Plan Amendment No. 2-16 to the City of Dana 
Point Land Use Plan as submitted by the City of Dana Point. 

 
Staff recommends a NO vote. Failure of this motion will result in denial of the LUP Amendment as 
submitted and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of the majority of the appointed Commissioners.  
 

Resolution I: 

 

The Commission hereby denies certification of Land Use Plan Amendment No. 2-16 as 
submitted by the City of Dana Point and adopts the findings set forth below on the grounds that 
the amendment does not conform with the policies of Chapter 3 of the Coastal Act.  
Certification of the Land Use Plan amendment would not comply with the California 
Environmental Quality Act because there are feasible alternatives or mitigation measures 
which could substantially lessen any significant adverse impact which the Land Use Plan 
Amendment may have on the environment. 

 

Motion II: 
 

I move that the Commission certify Land Use Plan Amendment No. 2-16 for the City of Dana 
Point if it is modified as suggested in this staff report. 

 
Staff recommends a YES vote.  Passage of this motion will result in the certification of the LUP 
Amendment with suggested modifications and adoption of the following resolution and findings. The 
motion to certify with suggested modifications passes only upon an affirmative vote of the majority of 
the appointed Commissioners.  
 
Resolution II: 
 

The Commission hereby certifies the Land Use Plan Amendment 2-16 for the City of Dana Point 
if modified as suggested and adopts the findings set forth below on the grounds that the Land 
Use Plan Amendment with suggested modifications will meet the requirements of and be in 
conformity with the policies of Chapter 3 of the Coastal Act. Certification of the Land Use Plan 
Amendment if modified as suggested complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the plan on the environment, or 2) there are 
no further feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts which the Land Use Plan Amendment may have on the environment. 
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Motion III:  
 

I move that the Commission reject the Amendment to the Implementation Program for the City 
of Dana Point certified LCP as submitted.  

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of Implementation 
Program Amendment and the adoption of the following resolution and findings.  The motion passes 
only by an affirmative vote of a majority of the Commissioners present. 
 
Resolution III: 
 

The Commission hereby denies certification of the Amendment to the Implementation Program 
submitted for the City of Dana Point certified LCP and adopts the findings set forth below on 
grounds that the Amendment to the Implementation Program as submitted does not meet the 
requirements of and is not in conformity with the policies of Chapter 3 of the Coastal Act  
Certification of the Amendment to the Implementation Program would not meet the 
requirements of the California Environmental Quality Act as there are feasible alternatives 
and mitigation measures that would substantially lessen the significant adverse impacts on the 
environment that will result from certification of the Amendment to the Implementation 
Program as submitted. 

 
Motion IV:  
 

I move that the Commission certify the Amendment to the Implementation Program for 
the City of Dana Point certified LCP if it is modified as suggested in this staff report. 

 
Staff recommends a YES vote.  Passage of this motion will result in certification of the Amendment to 
the Implementation Program with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
Resolution IV: 

 
The Commission hereby certifies the Amendment to the Implementation Program for the City 
of Dana Point certified LCP if modified as suggested and adopts the findings set forth below 
on grounds that the Amendment to the Implementation Program with the suggested 
modifications will meet the requirements of and be in conformity with the policies of Chapter 3 
of the Coastal Act.  Certification of the Amendment to the Implementation Program if modified 
as suggested complies with the California Environmental Quality Act, because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the Implementation Program on the environment, or 2) there 
are no further feasible alternatives and mitigation measures that would substantially lessen 
any significant adverse impacts on the environment. 
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II. SUGGESTED MODIFICATIONS 
 
Certification of the LUP and IP amendments are subject to the following modifications to the certified 
LUP and IP policies. Text proposed by the City to be added to the LUP is underlined. Text proposed to 
be removed by the City is struck through. Text added by the suggested modification is bold, italicized 
and underlined. The City’s proposed text that is deleted by the suggested modification is struck 
through, bold, italicized, and underlined. Only those subsections of the LUP and IP for which 
modifications are being suggested are shown below. 
 
A. Suggested Modification to the LUP 
 

Policy 5.31 – Page 11 (HDCP), page 17 (General Plan) 
 
Recreation and access opportunities at public beaches and parks at the Headlands shall be protected, 
and where feasible, enhanced as an important coastal resource. Public beaches and parks shall maintain 
lower-cost user fees and parking fees, and maximize hours of use to the extent feasible, in order to 
maximize public access and recreation opportunities. Limitations in time of use or increase in user fees 
or parking fees shall be subject to a coastal development permit. Strand Vista Park and the entries to 
the Mid-Strand Access and upper and lower Central Strand Access shall be open and operated and 
maintained for public pedestrian beach access to and from Strand Vista Park and Strand Beach from at 
a minimum 5:00 a. m. to 10:00 p.m. The entryways may not be gated but a single rope or similar 
device may be draped across the entryway during authorized hours of closure approved by a coastal 
development permit Retractable gates operating with an automatic locking mechanism shall be 
permitted at the entries to the Mid-Strand Access and Central Strand Access only if the access ways 
are operated  and maintained in a fully open position and signed for public access during hours of 
operation approved by a coastal development permit, and the gates are designed with no potential to 
limit, deter, or prevent public access to the shoreline. ). The entryways must otherwise remain open 
during approved hours of operation. The South Strand Switchback Trail and Strand Beach 
Park/Strand Revetment Trail shall be open and operated and maintained for public beach access 24 
hours a day.  All trails, accessways and entryways shall be identified with appropriate signage. 
 
B. Suggested Modification to the IP: Dana Point Headlands Development Conservation Plan 

 
Page 4-32 

 
Create the Mid-Strand Vista Park Access as a new public path leading from the trail in approximately 
the middle of the park to the Central Strand Beach Access at the intersection of the first residential cul-
de-sac street. The entry to the Mid-Strand Beach Access shall be designed and maintained to 
encourage public use during hours of operation approved by a coastal development permit, i.e., 
architectural elements shall be incorporated into the entry to accentuate distinguish it and appropriate 
signage announcing the presence and encouraging the use of the access by the public shall be posted. 
The entry may not be gated but a single rope or similar device may be draped across the entryway 
during authorized hours of closure approved by a coastal development permit and operated with an 
automatic timer to enforce hours of closure approved by a coastal development permit, but only 
provided the gate is designed to be fully retractable and the access way is operated and the gate is 
maintained in a completely open position during approved hours of operation, and the gate has no 
security enhancements (e.g. spikes, barb ire, etc.) or other visual obstructions (e.g. wire mesh). Entry 
must otherwise remain open during approved hours of operation. Please see Figure 4.12.10. 
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Create the Central Strand Beach Access as a new public path to Strand Beach, conveniently located 
within the Strand Vista Park, near the entry to the Strand residential neighborhood (Planning Area 2). 
The entry at both ends of the Central Strand Beach Access shall be designed and maintained to 
encourage public use during approved hours of operation as approved by a coastal development 
permit, i.e., the architectural elements shall be incorporated into the entry to accentuate distinguish it 
and appropriate signage announcing the presence and encouraging the use of the access by the public 
shall be posted. The Central Strand Beach Access shall provide direct access to Strand Beach, opening 
a portion of the property currently historically fenced and restricted from public use. The entry may 
not be gated at either both ends but a single rope or similar device may be draped across the 
entryway during authorized hours of closure approved by a coastal development permit and 
operated with an automatic timer to enforce hours of closure approved by a coastal development 
permit, but only provided the gates are designed to be fully retractable and the access ways are 
operated and the gates are maintained in a completely open position during the approved hours of 
operation, and the gates have no security enhancements (e.g. spikes, barb wire, etc.) or other visual 
obstructions (e.g. wire mesh). Entry at both ends of Central Strand Beach Access must otherwise 
remain open during approved hours of operation. Please see figures 4.4.15, 4.12.4, 4.12.11, and 
4.12.12. 
 

Page 4-34 
 
The Mid-Strand Vista Park Access shall consist of an 8’ wide concrete walkway and shall be 
constructed in approximately the middle of the park, from the park trail to a connection with the 
Central Strand Beach Access at the intersection on the residential cul-de-sac. The entry to the Mid-
Strand Beach Access shall be designed and maintained to encourage public use during hours of 
operation approved by a coastal development permit, i.e. architectural elements shall be incorporated 
into the entry to accentuate distinguish it and appropriate signage announcing the presence and 
encouraging the use of the access by the public shall be posted. The entry may not be gated but a 
single rope or similar device may be draped across the entryway during authorized hours of closure 
approved by a coastal development permit and operated with an automatic timer to enforce hours of 
closure approved by a coastal development permit, but only provided the gate is designed to be fully 
retractable and the access way is operated and the gate is maintained in a completely open position 
during the approved hours of operation, and the gate has no security enhancements (e.g. spikes, 
barb wire, etc.) or other visual obstructions (e. g. wire mesh). Entry must otherwise remain open 
during approved hours of operation. Please see Figure 4.12.10. 
 
The Central Strand Beach Access shall consist of a concrete walkway 8’ wide which will parallel the 
spine road for the Strand residential neighborhood, as illustrated in Figures 4.4.15 and 4.4.16. Above 
the beach, at the same level as the lowest row of lots, the access shall be incorporated into a 50’ wide 
landscaped extension of Strand Beach Park and the minimum 8’ wide public path that shall be located 
seaward of the Strand residential development and on top of landward of any shoreline protective 
device. Within the 50’ wide landscaped extension, the trail shall be 10’ wide. The entries to the upper 
and lower Central Strand Beach Access shall be designed and maintained to encourage public use 
during hours of operation approved by a coastal development permit, i.e., architectural elements shall 
be incorporated into the entry to accentuate distinguish it and appropriate signage announcing the 
presence and encouraging the use of the access by the public shall be posted. The entries may not be 
gated at  either ends but a single rope or similar device may be draped across the entryway during 
authorized hours of closure approved by a coastal development permit and operated with an 
automatic timer to enforce hours of closure approved by a coastal development permit, but only 
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provided the gates are designed to be fully retractable and the access way is operated and the gates 
are maintained in a completely open position during the approved hours of operation, and the gates 
have no security enhancements (e.g. spikes, barb wire, etc.) or other visual obstructions (e.g. wire 
mesh). Entry at both ends of Central Strand Beach Access must otherwise remain open during 
approved hours of operation. Please see Figures 4.4.15, 4.12.4, 4.12.11 and 4.12.12.     
 

Figures 4.4.15 and 4.12.4 
Add call-out for rope or similar device and remove any indication of a fence or gate across the 
accessway from the illustration “Fully Retractable Public Access Gate” 
 

Page 4-105 
“J. Walls, and  Fences, and Rope Gates 
 
At bottom, last sentence, modify: 
“Figures 4.12.7 through 4.12.10 4.12.13 illustrate the design parameters for the various project fences, 
walls, and rope gates. 
  

New Figure 4.12.10 
Mid-Strand Beach Access Rope Gate 
Remove any indication of a fence or gate across the accessway from the illustration and add a single 
strand of rope or similar device positioned at approximately 48 inches above the ground surface to 
the illustration of the ‘closed’ condition. 

New Figure 4.12.11 
Central Strand Upper Access Rope Gate 
Remove any indication of a fence or gate across the accessway from the illustration and add a single 
strand of rope or similar device positioned at approximately 48 inches above the ground surface to 
the illustration of the ‘closed’ condition. 
 

New Figure 4.12.12 
Central Strand Lower Access Rope Gate 
Remove any indication of a fence or gate across the accessway from the illustration and add a single 
strand of rope or similar device positioned at approximately 48 inches above the ground surface to 
the illustration of the ‘closed’ condition. 
 

Existing Figure 4.12.10 for the “Habitat/Safety View Fence” 
Renumbered as Figure 4.12.13 
 
III. FINDINGS 
 
The Commission hereby finds and declares: 
 
A. DESCRIPTION OF THE LCP AMENDMENT REQUEST 
 
The City of Dana Point presently has two groups of documents that serve as its certified Local Coastal 
Program (LCP). There is an older set of documents containing a Land Use Plan (LUP) and 
Implementation Plan (IP) that were originally certified when Dana Point was unincorporated and 
operated by the County of Orange and which were adopted by the City when it incorporated that still 
apply to the central geographic area of the City (i.e. that area generally located between Monarch 
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Beach to the north and Capistrano Beach to the south). These older documents are referred to as the 
Dana Point Specific Plan Local Coastal Program or '1986' LCP. In addition, there is a more recent 
group of documents that includes three elements of the City's General Plan (the Land Use Element, 
Urban Design Element, and Conservation Open Space Element), the City's Zoning Code the Monarch 
Beach Resort Specific Plan, the Dana Point Town Center Plan, the Dana Point Harbor Revitalization 
Plan, and the Headlands Development Conservation Plan (HDCP) which apply to those areas of the 
City which are not covered by the 1986 LCP. These more recent documents are referred to as the 
'1996' LCP. 
 
This LCP amendment request, as proposed, applies specifically to the Mid-Strand and Central Strand 
(upper and lower) public beach accessways at the Dana Point Headlands as described in the City of 
Dana Point Headlands Development and Conservation Plan (HDCP).  Amendment Request No. 2-16 
would amend the certified Land Use Plan (Land Use Element Policy 5.31) and Implementation Plan 
(IP) to memorialize hours of operation for the Mid-Strand and Central Strand public beach accessways 
(5:00 a.m. to 10:00 p.m.) that were previously authorized by a City-issued coastal development permit, 
and allow the issuance of a coastal development permit for the installation of retractable automated 
locking gates at the Mid-Strand and Central Strand public beach accessways to enforce the hours of 
operation.  The amended LUP policy also states that two other public accessways shall be open 24 
hours per day: the South Strand Switchback Trail, and the Strand Beach Park/Strand Revetment Trail. 
 
The City’s proposed new LUP Policy language read as follows: 
 

Strand Vista Park and the entries to the Mid-Strand Access and upper and lower Central Strand 
Access shall be open and operated and maintained for public beach access to and from Strand 
Vista Park and Strand Beach 5:00 a. m. to 10:00 p.m. Retractable gates operating with an 
automatic locking mechanism shall be permitted at the entries to the Mid-Strand Access and 
Central Strand Access only if the access ways are operated and maintained in a fully open 
position and signed for public access during hours of operation approved by a coastal 
development permit, and the gates are designed with no potential to limit, deter, or prevent public 
access to the shoreline.  The South Strand Switchback Trail and Strand Beach Park/Strand 
Revetment Trail shall be open and operated and maintained for public beach access 24 hours a 
day. 

 
The portion of the certified IP that is subject to this LCP amendment request is the HDCP.  The City 
Council submitted the LCP amendment request for Commission certification with City Council 
Resolution No. 16-08-16-02 (Exhibit No. 1). The proposed changes to the HDCP are set forth in City 
Ordinance No. 16-05 (Exhibit No. 2).  
 
B. DENY THE LUP AMENDMENT REQUEST AS SUBMITTED 
 
Amendment Request No. 2-16 would amend the certified Land Use Plan (Land Use Element Policy 
5.31) to memorialize hours of operation for the Mid-Strand and Central Strand public beach 
accessways (5:00 a.m. to 10:00 p.m.) that were previously authorized by a City-issued coastal 
development permit, and allow the issuance of a coastal development permit for the installation of 
retractable automated locking gates at the Mid-Strand and Central Strand public beach accessways to 
enforce the hours of operation. The effects on public access arising from the LCPA must be 
considered. The standard of review for the amendment to the Land Use Plan is Chapter 3 of the 
Coastal Act, including the public access and recreation policies of the Coastal Act.   The public 
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accessway subject to this LCP amendment are located in between the sea and the first public road 
paralleling the sea. 
 
The proposed LCP Amendment, as submitted, is not adequate to carry out the public access and 
recreation policies of Chapter 3 of the Coastal Act and creates inconsistencies among the City’s Land 
Use Plan policies. The gates limit rather than maximize public access. The following discussion below 
explains in further detail how the proposed LCP Amendment is not adequate to carry out the Chapter 3 
polices of the Coastal Act or the policies of the LUP addressing public access and recreation: 
 
Background 

The accessways that are the subject of this LCP amendment are located in an area known as the Dana 
Point Headlands, in the City of Dana Point, Orange County. In the late 1980s, Dana Point incorporated 
as a City and soon thereafter, on September 13, 1989, obtained certification of its LCP, which only 
covered portions of the City. In 2004-2005, the Commission reviewed and approved LCPA 1-03, 
which amended the Dana Point LCP to certify a new plan (called the Headlands Development and 
Conservation Plan, or HDCP) for the 121.3-acre Dana Point Headlands project site. That plan, among 
other things, allowed for development of up to 125 single family residential lots, a maximum of 
110,750 square feet of visitor serving commercial land use including a 65-90 room inn, a 35,000 
square foot commercial site with visitor information center and 40-bed hostel and 68.5 acres of public 
parks, coastal trails and open space, and a funicular (inclined elevator) to serve Strand Beach. Shortly 
after certification, the City approved a coastal development permit (CDP No. 04-23, described below) 
for the project allowed for under the HDCP and development commenced in April 2005. 
 
The subject trails are located within a portion of the project referred to as “The Strand.” This area is 
comprised of an expansive slope/bluff top area developed with a public parking lot and a linear public 
view park with walkway along the slope/bluff edge known as Strand Vista Park. A residential enclave 
has been developed on the slope/bluff face. At the toe of the slope/bluff face is a rock revetment with a 
public walkway on top of it and a sandy beach seaward and flanking the revetment. These areas are 
referenced in the LCP as Planning Area 1 (Strand Vista Park), Planning Area 2 (Strand Neighborhood 
(Residential), and Planning Area 3 (Strand Beach Park (Recreation Open Space). The waters offshore 
are within a Marine Protected Area.   
 
There are four public accessways that provide vertical access to the beach and one lateral accessway 
along the beach in this area (Exhibit No. 3). Along the slope/bluff edge, above the residences, is a 
lateral walkway noted above that is within the Strand Vista Park. Strand Vista Park (Planning Area 1) 
is a linear-shaped public view park, with a trail along its length parallel to the shoreline that has 
coastal/ocean views, as well as several nodes with picnic areas and benches. An existing public 
parking lot, the Salt Creek Parking Lot is located inland of the view park. The park and public parking 
lot are approximately 1,300 feet long (more than 400 yards long or 4 football fields). Thus, multiple 
access points to the beach are provided along the length of the park. There are four access points that 
merge into three vertical access corridors that lead from the Strand Vista Park to a lateral walkway 
along the top of the rock revetment at the toe of the slope through the Strand neighborhood and 
ultimately to the sandy beach. There is an access point at the northerly end of the Strand Vista Park, 
known as the North Strand Beach Access that is comprised of a stairway and public funicular to the 
beach. At roughly the mid-point of Strand Vista Park, is the Mid-Strand Vista Park Access (MSVPA), 
which is a public stairway that provides a connection between Strand Vista Park and the parking lot to 
the Central Strand Beach accessway. Next are the Central Strand Beach Access and the South Strand 
Switchback Trail. The entry point to the Central Strand Beach access is at the southerly end of Strand 
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Vista Park and the parking lot, adjacent to a private gated roadway that provides vehicular access to the 
Strand Residential area. The entry point to the South Strand Switchback Trail is located about 500 feet 
further south of the southerly end of the Strand Vista Park and parking lot.   
 
Except for the existing North Strand Beach Access, all of these publicly accessible improvements were 
required by the Commission in conjunction with its certification of LCPA 1-03, which certified the 
HDCP and realized the issuance of CDP No. 04-23. These public improvements were required as 
offsets necessary to mitigate impacts associated with allowing the developer to restrict through the use 
of gates on the roadway public vehicular access into the proposed residential community (however, 
public pedestrian access was required). These public improvements were also part of a package of 
public benefits the Commission found were necessary to offset impacts caused by that project and to 
justify a finding that the proposed project (CDP No. 04-23), which has adverse impacts to ESHA, 
public access, visual resources, shoreline processes, among other impacts, is, on balance, consistent 
with the Coastal Act.   
 
Commission Enforcement Action 
 
This LCPA has been submitted in part pursuant to Settlement Agreement (Exhibit No. 6) and 
Settlement Cease and Desist Order No. CCC-16-CD-02 (“Settlement Agreement”) issued by the 
Commission in April 2016 to the City. The Settlement Agreement is described in more detail below, 
but, in brief, and in relevant part to this LCPA, the City agreed through the Settlement Agreement to 
remove the existing gates at the entrances to the Mid-Strand and Central Strand Accessways, unless the 
City obtained Coastal Act authorization for the gates through an LCPA and a CDP. Through this 
LCPA, the City is seeking to replace the existing gates with a new set of gates. In the interim, the 
existing gates have been locked open.  
 
The Settlement Agreement was issued by the Commission to address the City’s daily temporal closure 
of beach accessways located at the Headlands development in Dana Point, which was effectuated by 
various City actions, including through the adoption of municipal ordinances that established limited 
hours of use of the beach accessways, and installation and operation of gates at the Mid-Strand and 
Central Strand entrances to the beach accessways, all of which occurred without the necessary CDPs. 
 
Staff initially learned of the activities noted above in October, 2009 and notified the City by letter that 
month that it considered the activities to be development that required authorization pursuant to the 
Coastal Act, and for which no authorization had been obtained. Over the several years since that time, 
Staff and the City disagreed over the application of the LCP and the Headlands CDP to the activities 
and whether 2009 and 2010 City ordinances, passed without any Coastal Act review, provided legal 
authorization for the activities. In 2010, Commission staff took the position that the City’s adoption of 
the 2010 ordinance and treatment of that ordinance as providing an exemption for the activities was an 
appealable exemption determination. Appeals were filed, and in May, 2010, the Commission found 
that exemption determination to be erroneous. The City challenged that action, and Surfrider 
Foundation separately challenged the City’s nuisance declaration, both in Orange County Superior 
Court. The cases were consolidated, trials were conducted and judgments were entered and appealed.   
 
The Settlement Agreement arising out of those lawsuits provided a mutually-agreeable path to 
resolution of the disagreements regarding the application of the LCP and the Headlands CDP to the 
City’s activities, including by addressing the litigation that ensued from the disagreements. In brief, 
the City agreed, through the Settlement Agreement, to resolve its liability for all Coastal Act violation 
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matters addressed by the Settlement Agreement, including resolving civil liability, to the extent 
applicable, under Coastal Act Sections 30820, 30821 and 30822. By entering into the Settlement 
Agreement, the City, although not admitting to any wrongdoing or liability under the Coastal Act, 
agreed, pursuant to the terms of the agreement, to a number of provisions increasing access in the area 
for the general public, including to do the following: 1) lock in an open position existing gates and 
refrain from operating gates at the Strand accessways, unless and until authorized pursuant to the 
Coastal Act, 2) modify gateways at the Strand accessways to make their appearance more welcoming 
to the public, 3) provide unrestricted access at the Strand accessways, unless and until hours of 
operation are authorized pursuant to the Coastal Act, 4) otherwise provide, in perpetuity, 24 hour 
access to Strand Beach; 5) provide a combination of funds to coastal programs for children at Title 1 
schools and/or construction of new trails at the Headlands Reserve, 6) install enhanced public access 
and interpretive signage at the Strand accessways, 7) install bike racks and benches at the Strand 
accessways, 8) develop web-based coastal access information in cooperation with Commission staff 
that highlights the public access amenities available at the Headland development, and 9) dismiss the 
litigation.  
 
Subsequent to execution of the Settlement Agreement, the City has, pursuant to the agreement, 1) 
issued a CDP to set the hours of operation of the Mid-Strand and Central Strand Accessways at 5:00 
a.m. to 10:00 p.m. (the South Strand Switchback Trail and North Strand Accessways, the beach, and 
beachfront accessway are all open 24 hours a day), 2) removed spikes and mesh from the gates at the 
Mid-Strand and Central Strand Accessways, 3) begun the process of working with Commission staff 
to develop a program for Title 1 schools in conjunction with the Surfrider Foundation and Ocean 
Institute, 4) installed new public access and interpretive signage and bike racks and benches at the 
Strand accessways, and 5) dismissed the litigation. 
 
As noted above, the Settlement Agreement contemplates that the City may wish to pursue 
authorization of the gates at the Mid-Strand and Central Strand Accessways. However, as stated in 
Section 5.1 of the agreement, “Nothing in this Settlement Agreement guarantees or conveys any right 
to development on the Properties other than the work expressly authorized by this Settlement 
Agreement” and nothing in the Settlement Agreement limits the discretion of the Commission in 
acting on this LCPA. If the Commission denies the LCPA, pursuant to the terms of the Settlement 
Agreement, the City has agreed to submit a plan to remove the existing gates, which are currently 
locked in an open position 24 hours a day, within 30 days of the date the Commission’s final decision 
on the LCPA.  
 
The City’s latest action submitting this LCP request would memorialize the hours of operation for the 
Mid-Strand and Central Strand public beach accessways, which would be from a minimum 5:00 a.m. 
to 10:00 p.m. daily (closed for no longer than 10:00 p.m. to 5:00 a.m. daily) in the City’s LCP, and 
would allow for the installation of automatic gates (retractable gates operating with an automatic 
locking mechanism) at the entryways of the Mid-Strand and Central Strand (upper and lower). The 
LCPA also memorializes other accessways providing access to the beach, including the South Strand 
Switchback Trail, Strand Beach Park and the Strand Revetment Trail shall be open 24 hours per day.   
 

Public Access and Recreation  

Public access and recreation are among the Coastal Act’s highest priorities. The legislature expressly 
stated in Section 30001.5 of the Coastal Act that one of the state’s primary goals in the coastal zone is 
to “[m]aximize public access to and along the coast and maximize public recreational opportunities in 
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the coastal zone.” Limiting such uses must be very carefully considered and only the minimum 
limitation necessary to protect public safety or to serve some other valid purpose should be allowed.  
 
Coastal Act Section 30210 states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety need and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse.  

 
Coastal Act Section 30211 states: 
 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

 
Coastal Act Section 30213 states: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided.  Developments providing public recreational opportunities are preferred. 

 
The commission shall not: (1) require that overnight room rentals be fixed at an amount certain 
for any privately owned and operated hotel, motel, or other similar visitor-serving facility 
located on either public or private lands; or (2) establish or approve any method for the 
identification of low or moderate income persons for the purpose of determining eligibility for 
overnight room rentals in any such facilities. 

 
Further, Coastal Act Section 30212.5 states:  
  

Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall 
be distributed throughout an area so as to mitigate against the impacts, social and otherwise, 
of overcrowding or overuse by the public of any single area.  

 
The Coastal Act includes Sections 30220, 30221, and 30223, which promote public recreational 
opportunities. The gates and hours limit rather than maximize, public access.  
 
Coastal Act Section 30220 states: 
 

Coastal areas suited for water-oriented recreational activities that cannot readily be provided 
at inland water areas shall be protected for such uses. 

 
Coastal Act Section 30221 states: 
 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 
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Coastal Act Section 30223 states: 
 

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, 
where feasible. 

 
The Coastal Act’s protections for public access and recreation, however, are not absolute. Section 
30214 provides: 
 

(a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the 
facts and circumstances in each case including, but not limited to, the following: 

 
(1) Topographic and geologic site characteristics. 
(2) The capacity of the site to sustain use and at what level of intensity. 
(3) The appropriateness of limiting public access to the right to pass and repass depending 

on such factors as the fragility of the natural resources in the area and the proximity of 
the access area to adjacent residential uses.  

(4) The need to provide for the management of access area so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing 
for the collection of litter.  

 
(b) It is the intent of the Legislature that the public access policies of this article be carried out 

in a reasonable manner that considers the equities and that the rights of the individual 
property owner with the public’s constitutional right of access pursuant to Section 4 of 
Article X of the California Constitution. Nothing in this section or any amendment thereto 
shall be construed as a limitation on the rights guaranteed to the public under Section 4 of 
Article X of the California Constitution.  

 
(c) In carrying out the public access policies of this article, the commission and any other 

responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private 
organizations which would minimize management costs and encourage the use of volunteer 
programs.  

 
For context it may also be useful to note the following policies that are a part of the certified Land Use 
Plan. 
 
‘1996 LCP’ 
 

Land Use Element (LUE) Policy: Coastal water areas suited for water oriented recreation 
activities shall be protected for such uses. (Coastal Act/30220) 

 
LUE Policy 2.10: Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is already 
adequately provided for in the area. (Coastal Act/30221) 
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LUE Policy 2.12: The location and amount of new development should maintain and enhance 
public access to the coast by facilitating the provision or extension of transit service, providing 
non automobile circulation within the development, providing adequate parking facilities or 
providing substitute means of serving the development with public transportation, and assuring 
the potential for public transit for high intensity uses.  (Coastal Act/30252) 

 
LUE Policy 3.3: Priority should be given to those projects that provide for coastal recreational 
opportunities for the public. Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Upland areas necessary to support coastal 
recreational uses shall be reserved for such uses, where feasible.  (Coastal Act/30213, 30222, 
30223) 

 
LUE Policy 3.11: Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. (Coastal 
Act/30211) 

 
LUE Policy 3.12: Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where it is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources, or where adequate 
access exists nearby, including access as identified on Figures UD-2 and COS-4. (Coastal 
Act/30212) 

 
LUE Policy 4.3: Public access, which shall be conspicuously posted, and public recreational 
opportunities, shall be provided to the maximum extent feasible for all the people to the coastal 
zone area and shoreline consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. (Coastal 
Act/30210) 
 
LUE Policy 5.9: Provide public trails within the Headlands. The system shall provide access to 
the existing sandy beach areas, including but not limited to a minimum of three (3) public 
accessways, and an inclined elevator/funicular, from Selva Road, through the Strand area, to 
the beach, and to the visitor-serving recreational and public places developed within the 
Headlands.  
 
LUE Policy 5.13: Create new public view and coastal access opportunities by establishing 
additional public shoreline access, and intergraded, on-site public trail system, and coastal 
recreational facilities. (Coastal Act/30212, 30222, 30251) 
 
LEU Policy 5.15: Provide non-vehicular circulation throughout the Headlands by establishing 
an interconnected network of trails, walkways and bikeways. (Coastal Act/ 30252) 
 
LEU Policy 5.18: Provide public recreational opportunities and distribute visitor-serving 
recreation facilities in appropriate areas compatible with adjacent uses and to minimize the 
potential for overuse of any single area by the public. (Coastal Act/30212.5, 30252) 

 
LUE Policy 5.31 [this is the policy proposed to be modified by this LCP amendment]: 
Recreation and access opportunities at public beaches and parks at the Headlands shall be 
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protected, and where feasible, enhanced as an important coastal resource. Public beaches and 
parks shall maintain lower-cost user fees and parking fees, and maximize hours of use to the 
extent feasible, in order to maximize public access and recreation opportunities. Limitations on 
time of use or increases in user fees or parking fees shall be subject to a coastal development 
permit. (Coastal Act/30210, 30212, 30213, 30221) 
 
LUE Policy 5.35: Except as noted in this policy, gates, guardhouses, barriers or other 
structures designed to regulate or restrict access shall not be permitted upon any street (public 
or private) within the Headlands where they have the potential to limit, deter, or prevent public 
access to the shoreline, inland trails, or parklands. In the Strand residential area, gates, 
guardhouses, barriers and other structures designed to regulate or restrict public vehicular 
access into the residential development may be authorized provided that 1) pedestrian and 
bicycle access from Selva Road and the County Beach parking lot through the residential 
development to the beach remains unimpeded; 2) a public access connection is provided that 
gives direct access from approximately the mid-point of the County Beach parking lot to the 
Central Strand Access; and 3) an incline elevator/funicular providing mechanized access from 
the County beach parking lot to the beach is constructed, operated and maintained for public 
use for the duration of the period that public vehicular access through the residential 
subdivision is regulated or restricted. [emphasis added] 
 
HDCP Section 3.4.A.6 (in pertinent part): Gates, guardhouses, barriers or other development 
designed to regulate or restrict public access shall only be allowed in conjunction with a public 
funicular in Planning Area 1 providing mechanized public access from the County beach 
parking lot to the beach. Only public vehicular access may be restricted. Public pedestrian 
and bicycle access shall not be restricted. [emphasis added] 

 
The coastal resources affected by the proposed LCP amendment, public access and recreation, are 
significant resources. Strand Beach is a particularly popular recreational beach. The establishment of 
the Mid-Strand and Central Strand Beach Accessways, pursuant to local CDP No. 04-23, provides an 
opportunity for the public to access the coast in a location where access was previously limited. Based 
on the observations of the public, the use of this beach has expanded, especially in the central and 
southerly parts of the beach (closest to the Headlands promontory), since opening the accessways and 
support facilities (e.g. restrooms) that are a part of the Headlands development. Also, with the new 
revetment-top access, more people, of varying physical capabilities, are now able to make use of the 
central and southerly areas of the beach than were able to do so prior to the construction of that access 
because there is now easier passage via the hardened walkway (instead of over the sand), and because 
the walkway provides lateral access to wider areas in the central and southerly parts of the beach that 
would otherwise become periodically difficult to access or were inaccessible due to high tides and 
waves striking against the revetment. That access would be diminished by the presence of gates 
because gates act as a physical and psychological barrier and give the impression that an accessway 
and the area on the other side of the gate is restricted, even when the gates are open during authorized 
hours of use. However, limiting the hours that the Mid-Strand and Central Strand accessways are 
available for public access can be found consistent with the Coastal Act because Sections 30212 and 
30214 provide a means for appropriate limitation of public access adjacent to residential uses when 
adequate access exists nearby, as discussed below. 
 
The North Strand Beach Accessway, which is owned by the County, and the South Strand Switchback 
Trail Beach Accessway, which is owned by the City, would remain open 24 hours per day. Although 
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the distance between the two accessways (North and South) is just under ½ a mile, the North and South 
Strand Switchback Accessways would provide unrestricted access to the shoreline during the hours 
that the Mid-Strand and Central Strand Beach Accessways could be closed (at a maximum of 10:00 
p.m. to 5:00 a.m.) The public County-owned parking lot, Salt Creek Beach Parking Lot, which is the 
subject of Appeal Nos. A-5-DPT-14-0054 and A-5-DPT-14-0071, is currently open 24 hours per day 
and sits in between the two 24 hour accessways (North and South). Currently there is no parking fee to 
park in the lot. The parking lot also provides direct access to the North Strand Beach Accessway and is 
an approximately 730 foot walk from the parking lot to the start of the South Strand Switchback Trail 
Beach Accessway. Given the 24-hour operation of the parking lot and the North and South Strand 
Switchback Trail Accessways and the fact that the number of visitors to the beach tends to decrease 
during the night and early morning hours, the closure of the Mid-Strand and Central Strand Beach 
Accessways for a maximum of between 10:00 p.m. and 5:00 a.m. can be found consistent with the 
public access and recreation policies of the Coastal Act because adequate access to Strand Beach does 
exist in the vicinity of the site at the North Strand and the South Strand Switchback Trail Accessways.  
The chosen operating hours of 5:00 a.m. to 10:00 p.m. are also generally consistent with the hours that 
other City parks are open, which is generally 6:00 a.m. to 10:00 p.m. (see Municipal Code Section 
13.04.030). Finally, through a coastal development permit, Table 4.5.4 #2, page 4-53 of the HDCP 
already allows the City to establish hours of operation for the subject accessways.  
 
The installation of gates at the Mid-Strand and Central Strand Beach Accessways, however, cannot be 
found consistent with the public access and recreation policies of the Coastal Act. The presence of 
gates, whether open or closed can give the public the impression that they are not welcome to use the 
accessways. Furthermore, the use of gates is unnecessary. The hours are what “close” the accessways, 
whereas the gates are simply a mechanism for enforcing the closure hours (for which there are less 
aggressive enforcement mechanisms). As part of the Settlement Agreement, the City has posted signs 
at all of the accessway entrances, which inform the public of the hours of operation of the public beach 
accessways.  
 
Still, some residents of the housing development have expressed concerns about members of the public 
ignoring the posted hours of closure and using the Mid-Strand and Central Strand accessways to reach 
the shoreline when the accessways are closed (see City’s staff report at: 
https://www.danapoint.org/Home/ShowDocument/19275 and public comments at: 
http://danapoint.granicus.com/MediaPlayer.php?view_id=2&clip_id=494.) Some of those residents 
believe that the installation of gates will provide them with a better sense of security and safety during 
accessway closure hours. However, the housing development, which the accessways pass through, 
employs 24-hour private security on the premises. Staff has encountered the private security guards 
nearly every instance they have conducted site visits. The security guards encountered by staff 
proactively inform those using the accessways about where they are and are not allowed to walk (e.g., 
“pedestrians must stay on the sidewalk”) and when the accessways are closed. Further, in a Statement 
of Decision (Case No. 37-2010-00099827-CU-WM-CIL) in response to the previously described 
litigation between the City and the Coastal Commission, the judge concluded that the “[City] failed to 
demonstrate an actual and unnecessary hazard [existing at the site] and thus there was no nuisance 
condition or prospective nuisance [at the site].” Moreover, the gates are inconsistent with the access 
policies of the HDCP. HDCP Section 3.4.A.6 expressly prohibits gates or other development that 
restricts public pedestrian and bicycle access within Planning Areas 2 and 6; Section 3.4.A.6 states in 
pertinent part:  
 

https://www.danapoint.org/Home/ShowDocument/19275
http://danapoint.granicus.com/MediaPlayer.php?view_id=2&clip_id=494
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Gates, guardhouses, barriers or other development designed to regulate or restrict public 
access shall only be allowed in conjunction with a public funicular in Planning Area 1 
providing mechanized public access from the County beach parking lot to the beach. Only 
public vehicular access may be restricted. Public pedestrian and bicycle access shall not be 
restricted. [underlining added for emphasis] 

 
The gates at issue are proposed to be located at the entrances to accessways that provide direct physical 
access to Strand Beach Park and the coast through Planning Area 2 (the Strand Residential 
Neighborhood). The pedestrian gates are thus clearly inconsistent with the HDCP. All development 
must be consistent and comply with the requirements of the HDCP. Gates on dedicated public 
accessways where there is no safety or otherwise legitimate countervailing concern are contrary to the 
public access requirements of the LCP and the Coastal Act. The LCP expressly prohibits gates or other 
development designed to restrict public access through public accessways through the Strand 
Residential Neighborhood to Strand Beach.  

The City’s proposed policy that would authorize the construction of gates at the Headlands undermines 
the very basis on which the Commission found the HDCP, and the development it describes, to be 
approved under the Coastal Act. The development contemplated in that plan, and ultimately approved 
by the City and built by the developer pursuant to CDP No. 04-23, was found to be inconsistent with 
the Coastal Act in a number of ways (see Revised Findings adopted in August 2004 in support of the 
Commission’s approval of the HDCP). The Commission found it could approve the HDCP only by 
invoking the conflict resolution provisions of the Coastal Act (see PRC §§ 30007.5 and 30200(b)). As 
a result, numerous provisions of the HDCP expressly limit the use of gates to restrict public access 
within the Headlands. For example, HDCP Policy 5.35 states: “Except as noted in this policy, gates, 
guardhouses, barriers, or other structures designed to regulate or restrict access shall not be 
permitted upon any street (public or private) within the headlands where they have the potential to 
limit, deter, or prevent public access to the shoreline, inland trails, or parklands.” The coastal 
accessways that are proposed to be gated by the City are the very same accessways that the 
Commission found to be a substantial benefit of the development and contributed to the HDCP and the 
development it described as being “…on balance…the most protective of significant coastal 
resources…” for which the HDCP specifically contemplated protecting against the public access-
inhibiting effects of gates. In other words, a fully gated community was not contemplated or approved 
for the HDCP. Thus, the gates the City would authorize to be placed on these accessways calls into 
question the consistency of the entire Headlands development with the Coastal Act.  

As an alternative to gates at the subject accessways, the City could install simple single-strand ropes, 
or similar device (e.g. single chain), that can be draped across the accessways and hooked in a “closed” 
position during hours of closure and that will hang or be hooked in an open position at the accessways 
during hours of operation. A rope, along with the informational signage the City has proposed, will 
provide a less confrontational means of informing beach goers of when the accessways are available 
and not available for use by the public. Additionally, a manually operated rope is much more reliable 
than a mechanized gate for allowing the public to use the Mid-Strand and Central Strand Accessways. 
For example, in the event the gates malfunction and are stuck in the closed position or will not 
completely open, the public accessways will remain unavailable to the public until the mechanical 
equipment can be fixed, which may take at  least a couple of hours or a couple of days. This can 
translate into a lost opportunity for those visitors to this beach who are unfamiliar with the area or 
visiting from out of town. The use of manually operated equipment, such as a rope, avoids that 

http://documents.coastal.ca.gov/reports/2004/8/W4a-8-2004.pdf
http://documents.coastal.ca.gov/reports/2004/8/W4a-8-2004.pdf
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problematic scenario altogether and meets the City’s objective of enforcing hours of operation for the 
Mid-Strand and Central Strand Beach Accessways.  

In conclusion, the presence of gates at the Mid-Strand and Central Strand accessways would adversely 
impact the general public’s opportunity to access the coast in this location because the gates could 
deter or prevent people physically or psychologically from using the accessways even when the gates 
are in the open position. As such, the LCPA, as submitted by the City, is inconsistent with the public 
access and recreation policies of the Coastal Act. Therefore, the LCPA Amendment must be denied as 
submitted. 
 
C. CERTIFY THE LUP AMENDMENT WITH SUGGESTED MODIFICATIONS 
 
Public Access and Recreation 

The provisions of public access and recreation are important coastal resources that are highlighted in 
both of the City’s LCP and Chapter 3 of the Coastal Act. The proposed amendment is a means to 
provide a regulatory structure to the Mid-Strand and Central Strand Beach Accessways, which is not 
currently explicitly regulated by the LCP. However, the proposed amendment unduly restricts the use 
of the accessways by the public in a manner that will diminish the public’s ability to access and 
recreate on the coast by constructing gates at the entryways of the subject accessways.  
 
However, limiting the hours that the Mid-Strand and Central Strand accessways are available for 
public access can be found consistent with the Coastal Act. Coastal Act Sections 30212 and 30214 
provide a means for reasonable limitation of public access adjacent to residential uses when adequate 
access exists nearby. In this case, the Mid-Strand and Central Strand accessways provide direct 
physical access to the shoreline. On its face, limiting public access to the shoreline by restricting the 
hours that the public may use the accessways would appear to be inconsistent with Sections 30210, 
30211, 30212, 30212.5, 30222, and 30223 Coastal Act. However, the hours that the public is excluded 
from using the Mid-Strand and Central Strand accessways are from 10:00 p.m. to 5:00 a.m. Those 
hours typically represent times of reduced public demand for use of the shoreline. Those hours are also 
generally consistent with the hours that other City parks are closed, which is generally 10:00 p.m. to 
6:00 a.m. (see Municipal Code Section 13.04.030). Additionally, daily 24-hour public access exists 
nearby at the North Strand Beach Accessway and the South Strand Switchback Trail Beach 
Accessway, which are approximately half of a mile apart from each other and flank the subject area. 
Therefore, adequate alternative public access exists to reach both Strand Beach and the coast, and the 
closure hours for the Mid-Strand and Central Strand accessways represent a reasonable regulation of 
public access to address the residents’ safety concerns regarding unrestricted use of the accessways. 
Furthermore, the City has agreed to post signs informing the public of the alternative accessways 
available for public use when the Mid-Strand and Central Strand accessways are closed.  
 
While the proposed gates can affect an unwelcoming posture to the public, a single rope or similar 
device can act as a less aggressive mechanism for enforcing the hours of operation of the accessways, 
while maintaining a welcoming presence. A rope can be used as a “soft” mechanism to alert the public 
when the accessways are closed. A simple rope, whether in the open or closed position, does not 
present the same overbearing message of restriction that a gate does. The need for any sort of physical 
mechanism, other than informative signage and a simple rope (or similar device), is excessive and 
redundant. In order to allow the City an opportunity to use a physical barrier mechanism to alert the 
public when the accessways are closed, staff suggests the following modification to the City’s 
proposal: 
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The entry may not be gated but a single rope or similar device may be draped across the entryway 
during authorized hours of closure. Entry must otherwise remain open during approved hours of 
operation. 

 
As discussed previously, a rope could be draped across the accessways when they are closed to the 
public for beach access. A rope provides a less intrusive means than a gate for enforcing authorized 
hours of closure. A rope, in combination with signage at the subject accessways, effectively informs a 
visitor that the accessways are closed and they must use the North or South Strand Switchback Trail 
accessways, which will remain open for 24 hours per day. In other words, Commission staff’s 
proposed modification to the LCP amendment to allow for a draped rope achieves the same objective 
as the City’s proposed LCP amendment to be able to enforce hours of authorized closure for the 
accessways, while minimizing psychological impacts to public access that may result from the gates as 
proposed in the LCP amendment as submitted. Only as modified, is the LCP Amendment adequate to 
carry out the public access and recreation policies of the Coastal Act.  
 
D. DENY THE IP AMENDMENT REQUEST AS SUBMITTED 

 
Amendment Request No. 2-16 would amend the certified Implementation Plan (Headlands 
Development Conservation Plan (HDCP) Pages 4-32, 4-34, and 4-105 and Figures 4.4.15, 4.12.4, 
4.12.10, 4.12.11, 4.12.12, and 4.12.10 ) to memorialize hours of operation for the Mid-Strand and 
Central Strand public beach accessways (5:00 a.m. to 10:00 p.m.) that were previously authorized by a 
City-issued coastal development permit, and allow the issuance of a coastal development permit for the 
installation of retractable automated locking gates at the Mid-Strand and Central Strand public beach 
accessways to enforce the hours of operation. The effects on public access arising from the LCPA must 
be considered. The standard of review for the amendment to the Implementation Plan is the Land Use 
Plan. The proposed IP amendment must conform with, and be adequate to carry out, the provisions of 
the certified LUP (taking into account the proposed LUP amendment as modified). 
 

Land Use Plan Policies 

 
Policies of the General Plan/Land Use Plan 

 
LUE Policy 3.5: Public facilities including parking areas or facilities shall, wherever 
appropriate and feasible, be distributed throughout the coastal zone area to mitigate against 
the impacts, social and otherwise, of overcrowding and overuse by the public of any single 
area. (Coastal Act/30212.5) 
 
LUE Policy 3.7:   Encourage safe and convenient bicycle and pedestrian access throughout the 
community. (Coastal Act/30210-30212.5, 30250, 30252) 
 
LUE Policy 3.11:    Development shall not interfere with the public’s right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. (Coastal Act 
30211) 
 
LUE Policy 3.12 Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where it is inconsistent with public 
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safety, military security needs, of the protection of fragile coastal resources, or where adequate 
access exists nearby, including access as identified on Figures UD-2 and COS-4. (Coastal Act/ 
30212)  
 
LUE Policy 4.3:  Public access, which shall be conspicuously posted, and public recreational 
opportunities, shall be provided to the maximum extent feasible for all the people to the coastal 
zone area and shoreline consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse.  (Coastal 
Act/30210) 
 
LUE Policy 5.9:   Provide extensive public trails within the Headlands area. The system shall 
include access to the existing sandy beach areas and to visitor-serving and public places within 
the Headlands. (Coastal Act/30250) 

 
LUE Policy 8.2:   Assure that adequate public recreational area and public open space are 
provided and maintained by the developer as part of a new development, (Coastal Act/30210, 
30213, 30240, 30251) 
 
UDE Policy 4.3:  Develop stronger pedestrian, bicycle, and visual linkages between public 
spaces and to and long the shoreline and bluffs. (Coastal Act 30210, 30212) 
 
UDE Policy 4.6:   Preserve and maintain existing public accessways, and existing areas open 
to the public located within visitor-serving development in the coastal zone. (Coastal Act 
30210, 30212) 
 
COSE Policy 7.3: Preserve public and private open space lands for active and passive 
recreational opportunities. (Coastal Act/30213) 
 
HDCP Policy 5.8:   Provide patterns of land use and circulation in the Headlands that enhance 
public and private pedestrian access and circulation within the area. (Coastal Act/30250) 
 
HDCP Policy: 5.9:   Provide public trails within the Headlands. The system shall provide 
public access to the existing sandy beach areas, including but not limited to a minimum of three 
(3) public accessways, and an incline elevator/funicular, from Selva Road, through the Strand 
area, to the beach, and to the visitor-serving recreational and public places developed within 
the Headlands.  
 
HDCP Policy 5.13:  Create new public view and coastal access opportunities by establishing 
additional public shoreline access, an integrated, on-site public trail system, and coastal 
recreational facilities.  (Coastal Act/30212, 30222, 30251) 
 
HDCP Policy 5.14:  Develop pedestrian, bicycle and visual linkages between public spaces, the 
shoreline and the bluffs.  (Coastal/30210, 30212) 
 
HDCP Policy 5.15:   Provide non-vehicular circulation throughout the Headlands by 
establishing an interconnected network of trails, walkways, and bikeways. (Coastal Act/30252) 
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HDCP Policy 5.18:  Provide public recreational opportunities and distribute visitor-serving 
recreation facilities in appropriate areas compatible with adjacent uses and to minimize the 
potential for overuse of any single area by the public. (Coastal Act/ 30212.5, 30252) 
 
HDCP Policy 5.20:   Regulate the time, manner and location of public access to parks and 
open space containing sensitive biological resources to maintain and protect those sensitive 
resources and to protect the privacy rights of property owners while honoring the public’s 
constitutional right of access to navigable waters. (Coastal Act/ 30214, 30240) [emphasis 
added] 
 
HDCP Policy 5.31:   Recreation and access opportunities at public beaches and parks at the 
Headlands shall be protected, and where feasible, enhanced as an important coastal resource. 
Public beaches and parks shall maintain lower-cost user fees and parking fees, and maximize 
hours of use to the extent feasible, in order to maximize public access and recreation 
opportunities. Limitations on time of use or increase in user fees or parking fees shall be 
subject to a coastal development permit. (Coastal Act 30210, 30212, 30213, 30221) 
 
HDCP Policy 5.35:  Except as noted in this policy, gates guardhouses, barriers or other 
structures designed to regulate or restrict access shall not be permitted upon any street 
(public or private) within the Headlands where they have the potential to limit, deter, or 
prevent public access to the shoreline, inland trails, or parklands. In the Strand residential 
area, gates, guardhouses, barriers, and other structures designed to regulate or restrict public 
vehicular access into the residential development may be authorized provided that 1) 
pedestrian and bicycle access from Selva Road and the County Beach parking lot through 
the residential development to the beach remains unimpeded; 2) a public access connection is 
provided that gives direct access from approximately the midpoint of the County Beach parking 
lot to the Central Strand Access; and 3) an inclined elevator/funicular providing mechanized 
access from the County Beach parking lot to the beach is constructed, operated, and 
maintained for public use for the duration of the period that public vehicular access through 
the residential subdivision is regulated or restricted. [emphasis added] 
 
HCDP Policy 5.37:   A trail of dedication shall be required in new development where the 
property contains a LCP mapped trail alignment or where substantial evidence that 
prescriptive rights exist. An existing trail which has historically been used by the public may be 
relocated as long as the new trail alignment offers equivalent public use. Both new 
development and the trail alignment shall be sited and designed to provide privacy for 
residents and maximum safety for trail users.  
 
HDCP Section 3.4.A.6:  Gates, guardhouses, barriers or other development designed to 
regulate or restrict public access shall only be allowed in conjunction with a public funicular 
in Planning Area 1 providing mechanized public access from County beach parking lot to the 
beach. Only public vehicular access may be restricted. Public pedestrian and bicycle access 
shall not be restricted. [emphasis added]  

 
 HDCP Pages 4-9 and 4-10:  
 

Planning Area 1: Strand Vista Park/Public Beach Access (Recreational Open Space) 
The Strand Vista Park, 9.9 acres, is located adjacent to and seaward of the existing County 
public parking lot. The park overlooks the Pacific Ocean from an elevation of approximately 
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160-feet, providing significant new coastal access and recreation opportunities. The park 
forms a major component of the integrated trail system designed to link Strand beach, four 
additional parks, the open space, and conservation areas. The park plans are detailed in 
Section 4.4, Park and Open Space Plan.  
 
The North Strand Beach Accessway (improved) will be integrated into the off-site County 
owned beach access. The existing County stairway is narrow with limited views. The North 
Strand Beach Access will widen and enhance and enhance the stairway, and establish two 
public view overlooks, providing ocean and coastal views. The developer will construct 
restrooms and shower facilities adjacent to the pathway above Strand Beach. 
 
If gates, guardhouses, barriers or other development designed to regulate or restrict public 
vehicular access are approved for Planning Area 2, those regulations or restrictions shall only 
be allowed in conjunction with the construction, operation and maintenance of a public 
funicular in Planning Area 1, parallel to the North Strand Beach Access, providing mechanized 
public access from the County beach parking lot to the beach.  
 
The Mid-Strand Vista Park Access (new) leads from the trail in approximately the center of the 
park and connects to the Central Strand Beach Access at the intersection of the first residential 
cul-de-sac street. 
 
The Central Strand Beach Access (new)establishes direct access to the south Strand Beach, 
opening a significant area of the site fenced-off from public use. The pathway incorporated a 
public overlook and rest/landing areas, providing unobstructed ocean and coastline views. 
[emphasis added]  

 
Planning Area 2: Strand Neighborhood (Residential) 
The 25.7-acre Planning Area 2 allows a maximum of 75 single-family homes on single-loaded 
streets, terraced for views. The homes will be a maximum of two stories. This area formerly 
contained the 90-unit mobile home park. The community may be gated to control vehicle 
access provided the mitigation measures outlines below are implemented. 
 
If gates, guardhouses, barriers or other development designed to regulate or restrict public 
vehicular access are approved for Planning Area 2, those regulations or restrictions shall only 
be allowed in conjunction with the construction, operation and maintenance of a public 
funicular in Planning Area 1. Parallel to the North Strand Beach Access, providing 
mechanized public access from the County beach parking lot to the beach. Only public 
vehicular access may be restricted. Public pedestrian and bicycle access shall not be 
restricted. If the funicular is out of service for more than 3 consecutive scheduled operating 
days, public vehicular access through Planning Area 2 for passenger drop-off shall be 
available during the period of service outage and any gate, guardhouse, barrier or other 
development that regulates or restricts public vehicular access shall be opened, removed or 
otherwise made inoperable during the period of service outage. During periods of funicular 
service outage signs shall be posted at the boarding area of the funicular, along the public 
roadway leading to the Strand residential area and at the entrance to the Strand residential 
area indicating the availability of public vehicular access through the residential area for 
passenger drop-off at the beach. [emphasis added] 

 
Planning Area 3: Strand Beach Park (Recreation Open Space) 
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The 5.2-acre Strand Beach Park is currently privately owned to the mean high tide. The beach 
will be publicly dedicated and provide significant public passive recreational opportunities, 
including coastal access, swimming, surfing, fishing, diving, jogging, hiking, picnicking, and 
related beach activities. Vehicular access will be limited to emergency vehicles or those 
vehicles used by applicable public agency to maintain and patrol the beach. The Strand Beach 
Park is detailed in Section 4.4, Park and Open Space Plan.  
 
Pages 4-31 and 4-32, in part: 

 
4. Strand Vista Park/Public Beach Access (Planning Area 1), in part: 

 Setting 
Strand Vista Park is located parallel to and immediately seaward of the existing County Salt 
Creek Parking Lot (approximately 600 parking spaces). Vehicular access is from Selva Road. 
Currently this area is fenced and heavily overgrown with mature vegetation such as oleander 
and acacia. Public views are non-existent. An existing public coastal access stairway owned by 
the County of Orange (the future North Strand Beach Access) lies just north of the property 
line. This narrow, steep trail provides the only proximate access to Strand Beach.  
 
Design Concept [this is the policy proposed to be modified by this amendment]: 
Create an active park that utilizes the unique site characteristic to provide dramatic coastal 
access and view opportunities. Establish the integrated trail system as a major feature within 
the park. Incorporate a series of view overlooks to establish public view opportunities.  
 
Create an improved public beach access, the North Strand Beach Access, by widening the 
existing County facility, and designing two rest/landing area with view opportunities. Construct 
a new restroom and outdoor shower facility at the base of the stairs immediately above Strand 
Beach. If gates, guardhouses, barriers or other development designed to regulate or restrict 
public access are approved for Planning Area 2, those regulations or restrictions shall only be 
allowed in conjunction with the construction, operation and maintenance of a public funicular 
(inclined elevator) in Planning Area 1, parallel to the North Strand Beach Access, providing 
mechanized public access from the County beach parking lot to the beach.  
 
Create the Mid-Strand Vista Park Access as a new public path leading from the trail in 
approximately the middle of the park, to the Central Strand Beach Access at the intersection of 
the first residential cul-de-sac street.  
 

Create the Central Strand Beach Access as a new public path to Strand Beach, conveniently located 
within the Strand Vista Park, near the entry to the Strand residential neighborhood (Planning Area 2). 
The entry of the Central Strand Beach Access shall be designed to encourage public use, i.e. 
architectural elements shall be incorporated into the entry to distinguish it and appropriate signage 
announcing the presence and encouraging use of the access by the public shall be posted. The Central 
Strand beach Access shall provide direct access to Strand Beach, opening a portion of the property 
currently fenced and restricted from public use…  
 

Pages 4-34 and 4-35, in part: 
Site Features [this is the policy proposed to be modified by this amendment]: 
The Mid-Strand Vista Park Access shall consist of an 8’ wide concrete walkway and shall be 
constructed in approximately the middle of the park, from the park trail to a connection with 
the Central Strand Beach Access at the intersection of the first residential cul-de-sac street. 
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The Central Strand Beach Access shall consist of a concrete walkway 8’ wide which will 
parallel the spine road for the Strand residential neighborhood, as illustrated in Figures 4.4.15 
and 4.4.16. Above the beach, at the same level as the lowest row of lots, the access shall be 
incorporated into a 50’ wide landscaped extension of Strand Beach Park and the minimum 8 
foot wide public path shall be located seaward of the Strand residential development and top or 
landward of any shoreline protective device. Within the 50’ wide landscaped extension only, 
the trail shall be 10’ wide.    

 
HDCP Table 4.5.4: Strand Vista Park/Public Access (9.9 Acres) - Public Access Program 
Guidelines, in part: 
2. The public trails and overlooks in the Strand Vista Park shall be open to the public year-
round. The City will determine hours of operation. 

 
The City’s LCP amendment request includes provisions to regulate hours of operation of the Mid-
Strand and Central Strand Beach Accessways and to allow the installation of automated locking gates 
at the subject accessways. Table 4.5.4 #2, page 4-53 of HDCP already allows the City, through a 
coastal development permit, to establish hours of operation for the subject accessways. As discussed 
above, the City’s proposal to establish hours of operation for a minimum of 5:00 a.m. to 10:00 p.m. 
(closed for a maximum period of 10:00 p.m. to 5:00 a.m.) can be found consistent with the certified 
LUP because adequate 24 hours access to shoreline exists in two locations nearby (the County-owned 
North Beach accessway and the Southern Switchback Accessway) and the HDCP allows it. However, 
the City’s proposal to install gates at the Mid-Strand and Central Strand accessways is inconsistent 
with the access policies of the LUP for the reasons discussed above.  
 
Specifically, Land Use Element Policy 5.35 of the LCP states in part:  

 
In the Strand residential area, gates, guardhouses, barriers and other structures designed 
to regulate or restrict public vehicular access into the residential development may be 
authorized provided that 1) pedestrian and bicycle access from Selva Road and the 
County Beach parking lot through the residential development to the beach remains 
unimpeded…[emphasis added] 

 
Additionally, HDCP Section 3.4.A.6 expressly prohibits gates that restrict public pedestrian and 
bicycle access. Section 3.4.A.6 reads in pertinent part:  

 
Gates, guardhouses, barriers or other development designed to regulate or restrict public 
access shall only be allowed in conjunction with a public funicular in Planning Area 1 
providing mechanized public access from the County beach parking lot to the beach. Only 
public vehicular access may be restricted. Public pedestrian and bicycle access shall not 
be restricted. [emphasis added] 

 
The LCP Amendment must be consistent with and carry out the policies of the certified LUP and must 
not contradict the existing requirements of the LCP (HDCP). The use of gates at the Mid-Strand 
Accessway and Central Strand Accessway is clearly inconsistent with the LUP and the HDCP. As 
submitted, the proposal to install gates at the Mid-Strand and Central Strand accessways would not 
adequately carry out the public access and recreation policies of the LUP. Therefore, the LCPA 
Amendment does not carry out the policies set forth in the LUPs and must be denied as submitted. 
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E. CERTIFY THE IP AMENDMENT WITH SUGGESTED MODIFICATIONS 
 
The provisions of public access and recreation are important coastal resources that are highlighted in 
the City’s LUP. As described above, the LUP expressly prohibits the use of gates at pedestrian 
accessways in this location.  The proposed IP amendment is not consistent with the policies described 
in the certified LUP. Modifications to the proposed zone text of HCDP are necessary to protect the 
public’s right to maximum access to the shoreline in this location consistent with the public access 
policies of the City’s certified LUP as listed in Section D above. Staff recommends the following 
modification to the City’s proposal to ensure consistency and to preserve the public access protections 
represented in the City’s LUP and certified by the Commission. As such, staff recommends the 
modifications listed in Section II. B. above and the following modifications to the figures in the 
HDCP: 
 
Revise Figures of HCDP: 
 

Remove any indication of a fence or gate across the accessway from the illustration and add a 
single strand of rope or similar device positioned at approximately 48 inches above the ground 
surface to the illustration of the ‘closed’ condition. 

 
Only as modified, is the LCP Amendment adequate to carry out the public access and recreation 
policies of the certified LUP for the reasons listed above.  
 
F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 

Section 21080.9 of the California Public Resources Code – within the California Environmental 
Quality Act (CEQA) - exempts local governments from the requirement of preparing environmental 
review documentation in connection with its activities and approvals necessary for the preparation and 
adoption of an LCP. The Commission’s LCP review and approval program has been found by the 
Resources Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5 of 
CEQA, the Commission’s review and analysis of the LCP amendment in this staff report satisfies 
CEQA environmental review requirements.  Nevertheless, the Commission is required in approving an 
LCP submittal to find that the LCP does conform with the provisions of CEQA, including the 
requirement in CEQA section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted 
as proposed if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the environment. 14 
C.C.R. Sections 13542(a), 13540(f), and 13555(b). The City of Dana Point LCP Amendment No. 2-16 
consists of an amendment to the City Land Use Element of the certified Land Use Plan and the 
Implementation Plan (IP) for the ‘1996’ LCP. 
 
As outlined in this staff report, the proposed LCP Amendment if modified as suggested will be 
consistent with the policies of the LUP and the Chapter 3 policies of the Coastal Act. Thus, the 
Commission finds that the LCP Amendment, if modified as suggested, is in conformity with and 
adequate to carry out the land use policies of the certified LCP. Therefore, the Commission finds that 
approval of the LCP Amendment as modified will not result in significant adverse environmental 
impacts under the meaning of CEQA. Furthermore, as modified, there are no other feasible alternatives 
or mitigation measures available which would substantially lessen any significant adverse impact 
which the LCP amendment may have on the environment. 
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lTV OF DANA POINT 

November 9, 2016 

Steve Kinsey, Chair 
And Honorable Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 91405 

DEPARTMENT Of ADMINISTRATIVE SERVICES 

RECEIVED 
South Coast Region 

NOV 14 2016 
CALIFORNIA 

COASTAL COMMISSION 

Subject: City of Dana Point Local Coastal Program Amendment No.16-0001 
(Public Access in the Dana Point Headlands) 

Dear Chair Kinsey and Commissioners: 

At the upcoming December meeting, as the final piece of the recent settlement between the 
Commission and the City of Dana Point, the Commission will consider the above LCP 
amendment (LCPA), which amends the text of the City's Headlands Development and 
Conservation Plan (HDCP) and Land Use Element Policy 5 .31. This focused LCP A 
ensures public access to Strands Beach over the five existing public accessways that the 
City maintains in the Dana Point Headlands during the hours of operation now approved 
by a Coastal Development Permit, while permitting the use of carefully limited, fully 
retractable gates to enforce the corresponding approved hours of closure through the 
existing residential area. 

As you know, earlier this year, our respective Staffs spent several months working 
collaboratively to resolve long-standing litigation between the Commission and the City 
concerning the Headlands access issues. We are very proud of our collective efforts and 
sincerely appreciate the input and guidance that your Staff has provided. 

On April 19, 201 6, consistent with the Settlement Agreement between the Commission 
and the City, the City Council approved CDP 15-0021, which established the hours of 
operation for public access to Strand Beach. Because there was uniform agreement on the 
hours of operation, no appeal was filed. As a result, public access to and from Strand Beach 
is now assured by way of the South Switchback Trail and Strand Revetment Trails 24 hours 
a day. The Strand Vista Park and two accessways through the Headlands residential area, 
the Mid-Strand and Central Strand (Upper and Lower) accessways, have been approved to 
operate from 5:00 a.m. to 10:00 p.m. daily, with corresponding hours of closure from 10:00 
p.m. to 5:00a.m. 

Paragraph 7 of the Settlement Agreement further authorizes the City to apply for this LCP A 
"to make the use of gates in connection with approved hours of operation for the Mid
Strand Beach Access and Central Strand Beach Access . . . . " In formulating the LCP A, 
we were very mindful of your Staffs general concerns regarding gates, and therefore we 

A copy of this letter has been provided to the Commission's South Coast District Staff 

Harboring the Good Life 
1282 Golden Lantern, Dana Point, CA 92629- 1805 • (949) 248- 3500 • FAX (949) 248- 9920 • www.danapolnt.org 
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Chair Kinsey and Commissioners 

Page 2 of 3 

November 9, 2016 

took extra care to craft this LCP A in a manner that addresses those concerns while at the 
same time addressing concerns expressed by the Headlands residents. 

The end result is that the LCP A before you provides a "balanced" approach - a win-win 
for everyone. As requested by your Staff, the LCP A sets forth the hours of operation now 
approved by the CDP, and thus it provides "maximum access," as required by the Coastal 
Act. (Coastal Act Sections 30210-30212.) Furthermore, it does so, again as the Act 
provides, "consistent ... with the need to protect ... rights of private property owners" 
(Section 30210), and implements the Act's public access policies "in a manner that takes 
into account [1] the need to regulate the time, place, and manner of public access" and [2] 
"the need to provide for the management of [the] access areas so as to protect the privacy 
of [the] adjacent property owners." (Coastal Act Section 30214(a)(4).) 

A redline of Policy 5.31 is attached. Under the LCPA, the retractable gates - a new feature 
- will operate with an automatic locking mechanism. Policy 5.31 specifies that the 
retractable gates are permitted "only if the access ways are operated and maintained in a 
fully open position and signed for public access during hours of operation approved by a 
Coastal Development Permit, and the gates are designed with no potential to limit, deter, 
or prevent public access to the shoreline." To illustrate the fully retractable gates, both in 
the fully open and closed positions, the HDCP includes three .new figures, Figures 3-5. 
Thus, the retractable gates provide a complete, wide, and unobstructed opening for public 
access during the approved hours of operation, with public access signage, instead of the 
existing gates (which the City, in November 2015, locked in an open position) which have 
small openings, function more like "doors," are covered by wire mesh, and are topped by 
fence spikes. The automated and fully retractable gates will serve to enforce the CDP
approved hours of closure over the two accessways which course through the residential 
area. 

Lastly, the City wishes to take this opportunity to update the Commission as to the 
milestones negotiated in the Settlement Agreement that it already has met (please see the 
attached Monthly Status ·Report provided to your Staff): 

• Dismissals of the City's appeals in the Coastal Commission and Surfrider lawsuits. 
• Installation of all required public access and educational signage, benches, and bike 

racks. 
• Removal of wire mesh and fence top spikes from the existing gates. 
• Significant progress - working with Staff, Surfrider, and the Ocean Institute in 

Dana Point Harbor - on the specifics of and funding for a coastal educational 
program for Strands Beach. 

The enclosed Briefing Book provides additional information in support of the LCP A. We 
look forward to discussing the LCP A with you further at the December 2016 meeting. 

A copy of this letter has been provided to the Commission's South Coast District Staff 

·. 
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Chair Kinsey and Commissioners 
Page 3 of 3 

November 9, 2016 

Sincerely1 

Michael A. Killebrew 
Assistant City Manager 

Enclosures: (1) Redlined Policy 5.31 
(2) Monthly Settlement Status Report 

cc: Mayor John A. Tomlinson and the Honorable Dana Point City Council 
Jack Ainsworth, Acting Executive Director 
Sherilyn Sarb, Deputy Director, California Coastal Commission 
Karl Schwing, Coastal Program Manager, California Coastal Commission 
Charles Posner, Supervisor of Planning, California Coastal Commission 
Andrew Willis, Enforcement Supervisor, California Coastal Commission 
Ursula Luna-Reynosa, Community Development Director, City of Dana Point 
A. Patrick Munoz, City Attorney, City of Dana Point 
Steven Kaufmann, Esq. 
DB Neish, Inc. 

A copy of this letter has been provided to the Commission 's South Coast District Staff 
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*Deletions are shown as strilteelft and additions are underlined 

Policy 5.31- Page 11(HDCP) Page 17(General Plan) 
Recreation and access opportunities at public beaches and parks at the 
Headlands shall be protected, and where feasible , enhanced as an important 
coastal resource. · Public beaches and parks shall maintain lower-cost user fees 
and parking fees, and maximize hours of use to the extent feasible, in order to 
maximize public access and recreation opportunities. Limitations on time of use 
or increases in user fees or parking fees shall be subject to a Coastal 
Development Permit. Strand ViSta Park and the entl"tes to the Mrd-Strand 
Access and upper and lower Central Strand Access shall be open and operated 
and maintairned for public pedestrian beach access to and from Strarnd Vista Park 
and Strand Beach from 5:00a.m to 10·00 p.m. Retractable g1ates operating with 
an automatic locl<.ing mechanism shall be permitted at the erntries to the Mld
Strarnd Access and Central Strand Access only if the access ways are operated 
and maintained in a fully open po·sit1on and signed for public acce-ss during hours 
of operrat1on a!Qproved by a Coastal Development Permit. and the gates are 
designed with no · potential to limi1!:1• deter1 or prevent public access to the 
shoreline The South Strand Switchback Trail and Strand Beach Park/Strand 
Revetment Trail shall be open and operated arnd maintained for publ tc beach 
access 24 hours a day. 

Coastal Commission 
LCP-5-DPT-16-0044-1 

Exhibit 5 
Page 7 of 75



CITY OF DANA POINT 

DAH; 10/14/201§ 

SUMMARY 

MONi H6Y STATUS R~PORTTO CALi rORNIA COASTAL COMMISION 
OCTOBER ~016 

RECEIVED 
South Coast Region 

NOV 14 2016 
CALIFORNIA 

COASTAL COMMISSION 

Insta llation of all sign!!, ~Hi approved in the sl~na~e plan, was complettJd on Octobf!r 13, 2016. Benches and 
bike rac l<~l pursuant to ~ectlon 23 (4) were Installed on October S, 2016. Please see attached updated 
signage plan with images of all newly installed signs and am!'!n ities. 

Qn September 27, Z016 City staff met with Ocean Institute staff and Surfrider r!i!pre!Jentatlve to discuss 
the educational program for Strands beach. Ocea n Institute ill currently worl~ing on the ~peclfics of the 
program proposal, including budget, and should have a more detailed proposal by tha end of October. 
Educational program is anticipated to be~ln in January ;wu. 
STATUS 

Section 3; Settlement Cease and Desist Order CCf:·16·C0·021 Removal of Wire Mesh and Spikes 

On liriday April 15, ZQ1S, City staff nil moved the wir~ me11h and f~nce top 5pik!.illi from the gate!!. i h!:! !!plk(gs 
were also n~mov~d from a W foot !lection of the fenclntl! on both llidefl of the Mid·Strand ~ate . S!i!e 
Attachment A for imatl!es of !i!~tes l oc l\ed open without llpikliHi and wire mesh. 

Section 61 Coastal Develg~rnent Permit No. A·54lPT·15·0067 and Local COP 1!Hl021 (Houn of 
Operation)! Amend Lgcat C:OP l!Hl02.1 

£gr:tion 6.1: On iue~d.ay April19, 2015 thfl City of Dana Point Ci ty Council amended C!'JP1!Hl021 to Include 
the a~pr(;) va l e>f d~i~!ilgnated ho\Jr£ gf accfm. !:leliignated hour$ of Of:H'lration for the Strand Acce!!s Areas 
are il~ follows : Strand VI !ita P!'!rk (!}am·10pm], South ~traf'ld S.witchbaclt Tr~ll [24 hours/dey], Strand Bt.nlch 
Pari(/~trtlnd RevetmentTmll [Z4 hour~/dayJ, Central Strand B€ach Acc0!ill[~ am·lOpm], Mid ·~trand aeach 
Aeces~ [5am·lOpmJ, ih~y 6ll~o deleted th~ flpprova l of the gata!i in connection with th ~ Mid·Strand Beach 
Acces.s and Central Strand Beach Access in CDPlS·OOn. 

Section 6.3: The City did not enforce hour!> of operatlcm of the Mid Strand Acc:eJi§ il!nd tha Central Str1;1nd 
Acees!i d\.Hin.g the appeal period o.f CDP1S~OOU . 

Sgc.tion 7. ~gcal Coas.tal Pros ram Am@nclment (Gilte:~) 

Secrtr:m 7.:1 ; City !lmtmd!!ld CDP1!Hl02l1.1s outi!M atmve. 

Stu::tion 7.2: City staff !niti!lted a LoctJ I Coa~ta l Pro!;lram Amendment (LCM) l6~00011n Ju ly 2016. City of 
Dan~ Point p !ii!nnin~ comm!lision approved the am~r1dment to the Hmldland!i Development and 
Conllervatlon Plan to addrr.5s pub lie ecee£iJ during C!'lasta l !dev~lopment approved opf1rationel hours· and 
pot~nt!al WHl of thr~l'l !'~tniletab l~ ~at~5 lilt th ~ ir · m~~tin§: gn Monday July 2 ~~ 2C'll6 On Au~u5t 16, ~016. 
ih@ Dana Point C:ity C:!~H..m!.:il 1 c!lnduct®d!} pyblic hl'laring; tmd adopt~d a rellolution approvin§! th~ (jPA16· 

Harboring the Good Life 
33282 Golden Lantern, Dana Point, CA 92629- t 805 • (949) 248~3500 • fAX (949) 24Sw9920 • www.danapolnt.org 
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001 and requesting certification of LCPA16-0001 from the California Coastal Commission: "A RESOLUTION 

OF THE CITY COUNCIL OF THE CITY OF DANA POINT, CALIFORNIA, REGARDING GENERAL PLAN 

AMENDMENT GPA16-0001 AND LOCAL COASTAL PROGRAM AMENDMENT LCPA16-0001 TO AMEND LAND 

USE POLICY 5.31 AND REQUESTING CERTIFICATION OF LOCAL COASTAL PROGRAM AMENDMENT LCPA16 

0001 BY THE CALIFORNIA COASTAL COMMISSION.11 The Dana Point City Council also introduced for first 

reading an Ordinance entitled: "AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 

CALIFORNIA, APPROVING ZONE TEXT AMENDM ENT ZTA16-0001 TO AMEND THE HEADLANDS 

DEVELOPMENT AND CONSERVATION PLAN; SECTION 4.0 TO ADDRESS PUBLIC ACCESS OVER SPECIFIED 

ACCESS WAYS IN THE RESIDENTIAL PORTION OF THE HEADLANDS AND SUBMISSION AS PART OF LOCAL 

COASTAL PROGRAM AMENDMENT LCPA16-0001 FOR APPROVAL AND CERTIFICATION BY THE CALIFORNIA 

COASTAL COMMISSION." This ordinance will go to the Dana Point City Council for a second reading on 

September 6, 2016. 

Section 8: Removal Requirements 

No action to date. 

Section 9: Implementation Review 

Status report submitted in May. 

Andrew Willis of Coastal Commission. staff stated City could wait to submit next monthly status report 

until white paper on Ocean Institute educational program was completed. White paper is submitted with 

the July progress report. 

Section 16: Effect of Pending litigation and Termination of Settlement Agreement 

Per City Attorney Jennifer Fa rrell, on August 15, 2016 City of Dana Point and Headlands LLC f iled dismissals 

in the CCC case and court dismissed appeal. City of Dana Point filed a dismissal On August 15, 2016 on the 

Surfrider case and Headlands LLC did not. Court gave Headlands an opportunity to brief why it should not 

be dismissed. 

Section 23: Settlement of Claims 

Section 23(1): City met with CNLM preserve staff to determine the feasibility of constructing the "Trail to 

Selva" on June 17, 2015. CNLM staff encouraged City to spe_ak with U.S. Fish and Wildlife Service pertaining 

to the federally endangered species the Pacific Pocket Mouse. 

Section 23{2}: No action to date 

Section 23{3): No action to date 

Section 23{4}: Bike racks and benches have been installed. See attached updated signage plan for images 

of installed amenities. 

Section 23{5}: All signs were installed by October 13, 2016. See attached updated signage plan for 

images of all newly installed signs. 

City staff and Coastal Commission staff met with the Ocean Instit ute on June 15, 2016 to conceptually 

discuss the educational program fo r St rands beach. City staff met with the Ocean Institute staff again on 

July 12, 2016 to develop the program proposal that is included with this report. Andrew Willis stated he 

----------------------------------- -

'· 
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would reach out to California Coastal Commission education staff and Surf Rider Foundation to set up a 

meeting to get their input. City staff, Ocean Institute staff and Surfrider representative met again on 

September 27, 2016 to formu late a more detailed proposal. 

This report was prepared and submitted on the 141h day of October, 2016 and reflects the City's effort to 

comply with all sections of the Settlement Agreement. 
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.. IGN NO.1 

ign includes new park hours and 
anguage "Access ways provided in 
:ooperation with the Coastal 
:ommision" and CCC footprint logo. 
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Park Hours 
Open Daily 24 Hours 

Atcou woy:o provided 1n cooperation willlllle Calllomla Coastal ColmiiAion 
The followmg rules have been establiShed to protect the rare or endangered 
plants and enlmals WIIINn the conservatiOfl Pan< and to enhance your viSit 

\'oil' _.lion wtll ... --ltd by ... ""'""""' wilcllfll and by Ill wllllor1. 

THE FOLLOWING ACTIVITIES ARE PROHIBITED: 

® 
@ 
® 
® 
® 
® 

HIKING OFF DESIGNATED TRAILS 
{OPliC IJ 0< fJ!J6 PJI 

DOGS OR OTHER PETS 
/fiFIIICIJO<~ 

SMOKING OR FIRES 
(DI'IIC 13.04 la5tl$if 

BICYCLES 
/DI'IICI304 f30J 

~~g~oL OR GLASS CONTAINERS 
~~ .. O,!.,pNMANNED AIRCRAFT 
9~~~G OF NATURAL MATERIALS 
CAMPING 
trAic13tUlU.f 

I;!!!EftiNG OR DUMPING _.._ •Jcur«J 

REPORT 
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;IGN NO.2 

;ign includes new park hours and 
anguage "Access ways provided in 
:ooperation with the Coastal 
:ommision" and CCC footprint logo. 
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THE FOLLOWING ACTIVITIES ARE PROHIBITED: 

@ D,YG§JR OTHER PETS 

@ ~!~§ OFF DESIGNATED TRAILS 

c;) W9.Kl NJ' OR FIRES 

~ '!!,C~CLES 
@ * CQI!,.OL OR GLASS CONTAINERS 

ISJ US~.OF ,UNMANNED AIRCRAFT 
~lllll(i Of NAT\lRAl MATEfUALS 
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~. 
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;IGN NO.3 

tign includes new park hours and 
anguage 11Access ways provided in 
:ooperation with the Coastal 
:ommision" and CCC footprint logo. 
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THE FOLLOWING ACTIVITIES ARE PROI\\B\1'EO: 
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{t'.I'Ml. UOI 100: 

TO REPORT VIOLATIONS OR FOR MORE INFO CAU.' 
(949) 770· 6011 ... --- CJ( (949) 248-352 7 -
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;IGN NO.6 

:oastal Access sign, including hours of 
1ccess, located at the bottom of the 
~id-Strand Beach Access and Central 
~trand Beach Access points {proposed 
~ate location, LCPAlG-0001). Sign also 
ncludes the language, "Access ways 
trovided in cooperation with the Cali
ornia Coastal Commission" and the 
:cc footprint logo. 
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I 
51GN NO.7 I 
:oastal Access sign located on the back of the traffic control 1 
ign post in the median along Selva Rd, directing the public to 
1tilize the Mid Strands Beach access. I 
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I 
;IGN NO.8 I 
:oastal Access sign located on the back of the traffic control 1 
ign post in the median along Selva Rd, directing the public to 
1tilize the Central Strands Beach access. I 
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;IGN NO.lO 
ocation of interpretive sign is along the east facing wall of the 
Jnicular control building located at the top of the North 
trands Beach access and along Strand Vista Park walkway. 

Kelp Forests Rocky Beaches 
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Bike rack at Mid Strands access way. Bike 
rack sits on a 6 foot by 8 foot (approximate) 
concrete pad in the grass area accros from 
the entrance. 

Two circular bike racks installed on either 
side of the entrance to South Strand 
Switchback Trail. 
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ix new benches installed along the Strand Revetment Trail (as 
1dicated below) with illuminated bollards on either side of 
~ ench. 
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HEADLANDS GATES & I 

ACCESS POINTS I 
I 
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8 Vehicular Gate I 
I G Pedestrian Gate I 
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HDCP TRAIL ACCESS 
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MID STRAND BEACH ACCESS GATE 
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FULLY RETRACTABLE PUBLIC ACCESS GATE· OP EN 

PUBliC ACCES5 
SIGNAGE r 

6'T08' 
METAL POSTS 

l PUBLIC ACCESS 

6' 

OPEN POSITION: id-Strand 8 ~ h Accos .1 1 ent1y from SttllnJ Vi\la Park ~hown wid, rotract blo g11tu fu lly opon during 
h{)u rs of oparulion approvod by a Coastal Dovolcpmahl Permit. 

FULLY RETRACTABLE PUBLIC ACCESS GATE- CLOSED 

6'T08' 
METAL T POS s 

PU[lLIC ACCESS l PUBLIC ACCESS 
SIG NAGE SIGN AGE 

I rl I ,jf 

6' 

~I IG I J;-311:~~11 Ill fnrJll~I IEiu;=t RI L~IEJ I SIL'-3 1 131C~IEII8JI~ I SI-3 113 1 EI I El i EliB ISIEIJI:::J I~ 
' '91S. ~~~ "m II IIS I' 'YIEIIElj~ IEI :31EJ IE31EII II F.llliiitif='l'9 1f;;3 lEI IE3 1 ~' 

~ I E:I I t=" ' ~.,.. ... ~ r""lit:::liE:III3 [f;'l • ~ ~~;;.;;;ur 

- IE Ill:= ~181~ 'I=IIEJI~'=" 

CLOSED POSITJON: Mid-Strand Beach Acce·s ~ at entry from Strand Vista Park with ret ac:tablo gate closed with auto~at ic 
loding mochan ism du ring hours. ol f 1uro appr o-~ J by 'I Co,., ta l Dov loprnonl Porm •l. 
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CENTRAL STRAND UPPER ACCESS GATE 
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FULLY RETRACTABLE PUBLIC ACCESS GATE - OPEN 

OPE N POS ITION: Upper Central Strand Be;!f:h Acc;I!H shown with relradilbla 901:e fully open during hours of o por• lion 

approved by Coastal DO'IOI~pmunt P~rrrnit. 

FULLY RETRACTABLE PUBLIC ACCESS GATE· CLOSED 

CLOSED POSITION: Upper Contr.:!l Strand Boach Accll~.s shown with retractable gato do"sod with outorn;,llc locking mochanlsm 

during our. o f do5urc appro~c:d by 11 C stal Dcvoloprn nt Pc:rrn1 • 

Coastal Commission 
LCP-5-DPT-16-0044-1 

Exhibit 5 
Page 72 of 75



CENTRAL STRAND LOWER ACCESS GATE 
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FULLY RETRACTABLE PUBLIC ACCESS GATE· OPEN 

6' 

19 

OPE POSITION: Lowf:"r Centtal Strand each Acc~ss shown wl h retract8b!e 9~ e h.1lly opon during hoors of oper.tlior 
pproV()d by 11 Co11s1al Deve~pment Permit_ 

FULLY RETRACTABL PUBLIC ACCESS GATE· CLOSED 

6' 

CLOSED POSITION: Lower CentralS rand B ach Ac q s shown with Httr ctable gatad closed wi h utom<Jtit lodting l ie 

mecklnism d ri hour of c:lqsvto "pproved by Coastal Development Pormil. 
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