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ADDENDUM 
 

February 5, 2016 
 

TO:  Coastal Commissioners and Interested Parties 
 
FROM:  South Coast District Staff 
 
SUBJECT: Addendum to Item Th17c, Appeal No. A-5-VEN-16-0006 (635 E. San Juan 

Avenue, Venice) for the Commission Meeting of February 17, 2016. 
 
 
 
1. IMPORTANT HEARING PROCEDURE NOTE 
 
Add the following sentence after the end of the last sentence of the Important Hearing 
Procedure Note on page 1 of the staff report.  Language to be added is underlined: 
 
If the Commission finds that the appeal raises a substantial issue, the de novo phase of the 
hearing will follow, unless it has been postponed, during which the Commission will take public 
testimony. 
 
2. ADDRESS CLARIFICATION 
 
The agenda for the February 2016 Commission Hearing incorrectly describes the project location 
as 635-639 San Juan Ave., Venice, in the City of Los Angeles.  According to the Los Angeles 
County Assessor’s property records, 635 East San Juan Avenue is described as a triplex, 
consisting of two structures, which are the subject of this appeal.  The appeal itself also correctly 
describes the subject property as 635 E. San Juan Ave., Venice, City of Los Angeles. 
 
3. EXHIBIT NO. 6 
 
The Venice Neighborhood Council report dated December 21, 2015, was submitted as a part of 
the appeal, and is added as Exhibit No. 6 of the staff report.   
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STAFF REPORT:  APPEAL – SUBSTANTIAL ISSUE AND DE NOVO 
 

Local Government:  City of Los Angeles 
 

Local Decision:   Claim of Exemption to Coastal Development Permit Requirement 
 

Appeal Number:   A-5-VEN-16-0006 
 

Applicant/Agent:   Louis Kim 
 

Appellants:    Pam Anderson, Lydia Ponce, and Bill Przylucki 
 
Project Location:   635 E. San Juan Ave., Venice, City of Los Angeles  
 

Project Description:  Appeal of City of Los Angeles Local Coastal Exemption No. DIR-
2015-3993-CEX for a 1,027 square foot third story addition to an 
existing two story duplex, and a 1,070 square foot second story 
addition and 892 square foot third story addition to an existing one 
story single family dwelling. 

 
 

Important Hearing Procedure Note:  The Commission will not take testimony on this “substantial issue” 
recommendation unless at least three commissioners request it.  The Commission may ask questions of the 
applicant, any aggrieved person, the Attorney General or the executive director prior to determining whether or 
not to take testimony regarding whether the appeal raises a substantial issue.  If the Commission takes 
testimony regarding whether the appeal raises a substantial issue, testimony is generally and at the discretion of 
the Chair limited to 3 minutes total per side. Only the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government shall be qualified to testify during 
this phase of the hearing.  Others may submit comments in writing. 

 
SUMMARY OF STAFF RECOMMENDATION 

 
The staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal has been filed for the following reason: the development on the site is the 
demolition of residential structures and construction of new residential structures, and is not an improvement to 
a structure other than a single family residence, and is therefore non-exempt “development” as defined in the 
Coastal Act.  A coastal development permit must be obtained for the development.  Commission Staff 
recommends that the Commission deny the claim of exemption and find that the proposed project requires a 
local coastal development permit, and return this matter to the City for processing.  The motions to carry out 
the staff recommendation are on pages 3 and 10. 
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I. MOTION AND RESOLUTION 
 
MOTION: I move that the Commission determine that Appeal No. A-5-VEN-16-0006 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed under 
§ 30602 of the Coastal Act. 

 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will result 
in a finding of No Substantial Issue and the local action will become final and effective.  The motion 
passes only by an affirmative vote of the majority of the appointed Commissioners present. 
 
RESOLUTION: 
 

The Commission hereby finds that Appeal No. A-5-VEN-16-0006 presents A SUBSTANTIAL 
ISSUE with respect to the grounds on which the appeal has been filed under § 30602 of the 
Coastal Act regarding consistency with Chapter 3 policies of the Coastal Act. 

 
II. APPELLANTS’ CONTENTIONS 
 
The focus of this appeal is the validity of the Coastal Exemption issued by the City of Los Angeles 
Department of City Planning.  The appellants, Pam Anderson, Lydia Ponce, and Bill Przylucki 
contend that the size and scope of the project requires review for consistency under the coastal 
development permit process because the proposed new single-family residence is inconsistent with 
the community character policies of the Venice Land Use Plan, Los Angeles General Plan and 
relevant Community Plan, and Venice City code.  The appellants also contend that the project was 
originally being processed with a coastal development permit for the demolition of two structures 
consisting of three residential units, to be replaced by three new condominium units, and when it was 
discovered that the Mello Act determination of affordable units had not been properly conducted, the 
coastal development permit was not issued.  The appellants contend that the applicants sought a 
Coastal Exemption to bypass the coastal development permit process. (Exhibit 3).  
 
III.  LOCAL GOVERNMENT ACTION 
 
On November 3, 2015, the Los Angeles Department of City Planning issued a Coastal Exemption 
(DIR-2015-3993-CEX) for development proposed on the proposed site (Exhibit 2).  The applicant’s 
name listed on the City’s exemption form is Louis Kim.  The exemption form states that the proposed 
development is: “Remodel and addition to existing two story duplex consisting of 1,027 square foot 
third story addition.  Project will remove 44% of existing exterior walls.  Remodel and addition to 
existing one story single family dwelling consisting of 1,070 square foot second story and 892 square 
foot third story addition.  Project will remove 49% of existing exterior walls”. (emphasis added.) On 
November 19, 2015, the City Department of Building and Safety issued Building Permit No. 15014-
100000-02378 and demolition commenced at the project site.   The City did not forward a copy of the 
Coastal Exemption to the Coastal Commission’s South Coast District Office in Long Beach Office as 
required. On December 24, 2016, Ms. Anderson, Ms. Ponce, and Mr. Przylucki submitted the appeal 
to the District Office in Long Beach (Exhibit 3).  The appeal of the City’s action was determined to 
be valid because it was received prior to the expiration of the twenty working-day period in which 
any action by the City of Los Angeles can be appealed to the Commission. 
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IV. APPEAL PROCEDURES 
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal Program 
(LCP), a local jurisdiction may, with respect to development within its area of jurisdiction in the 
coastal zone and consistent with the provisions of Sections 30604, 30620 and 30620.5, establish 
procedures for the filing, processing, review, modification, approval or denial of a coastal 
development permit. Pursuant to this provision, the City of Los Angeles developed a permit program 
in 1978 to exercise its option to issue local coastal development permits.  Sections 13301-13325 of 
Title 14 of the California Code of Regulations provide procedures for issuance and appeals of locally 
issued coastal development permits.  Section 30602 of the Coastal Act allows any action by a local 
government on a coastal development permit application evaluated under Section 30600(b) to be 
appealed to the Commission.  The standard of review for such an appeal is the Chapter 3 policies of 
the Coastal Act.  [Cal. Pub. Res. Code §§ 30200 and 30604.]  
 
After a final local action on a local CDP application or Exemption, the local government is required 
to notify the Coastal Commission within five days of the decision. After receipt of such a notice 
which contains all the required information, a twenty working-day appeal period begins during which 
any person, including the applicant, the Executive Director, or any two members of the Commission, 
may appeal the local decision to the Coastal Commission.  [Cal. Pub. Res. Code § 30602.]  As 
provided under section 13318 of Title 14 of the California Code of Regulations, the appellant must 
conform to the procedures for filing an appeal as required under section 13111 of Title 14 of the 
California Code of Regulations, including providing the specific grounds for appeal and a summary 
of the significant question raised by the appeal. 
 
The action currently before the Commission is to find whether there is a “substantial issue” or “no 
substantial issue” raised by the appeal of the local government’s decision. Sections 30621 and 
30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds for appeal. 
 
In this case, Commission staff recommends a finding of substantial issue. If the Commission decides 
that the appellants’ contentions raise no substantial issue as to conformity with Chapter 3 of the 
Coastal Act, the action of the local government becomes final. Alternatively, if the Commission finds 
that a substantial issue exists with respect to the conformity of the action of the local government with 
the Chapter 3 policies of the Coastal Act, the local government’s action (exemption) is voided and the 
Commission holds a public hearing in order to review the application as a de novo matter. [Cal. Pub. 
Res. Code §§ 30621 and 30625.]  Section 13321 of the Coastal Commission regulations specifies that 
de novo actions will be heard according to the procedures outlined in Sections 13114 and 13057-
13096 of the Commission’s regulations. 
 
If there is no motion from the Commission to find no substantial issue, it will be presumed that the 
appeal raises a substantial issue and the Commission will move to the de novo phase of the public 
hearing on the merits of the application.  A de novo public hearing on the merits of a coastal 
development permit application uses the Chapter 3 policies of the Coastal Act. The certified Venice 
Land Use Plan (LUP) is used as guidance. Sections 13110-13120 of Title 14 of the California Code 
of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, those who 
are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the California Code 
of Regulation, will have three minutes per side to address whether the appeal raises a substantial 
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issue.  The only persons qualified to testify before the Commission at the substantial issue portion of 
the appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other persons must 
be submitted in writing.  The Commission will then vote on the substantial issue matter.  It takes a 
majority of Commissioners present to find that the grounds for the appeal raise no substantial issue. 
 
 
V.  SINGLE PERMIT JURISDICTION AREA 
 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Single Permit Jurisdiction area, the City of Los Angeles has been granted the 
authority to issue Exemptions to Coastal Development Permit Requirements, but the City’s actions on 
exemption requests are appealable to the Coastal Commission.  The proposed project site is located 
within the Single Permit Jurisdiction Area.  
 
VI. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. PROJECT DESCRIPTION 
 
The project site is located in southeast Venice at 635 E. San Juan Avenue within the City’s Single Permit 
Jurisdiction, about three-quarters of a mile inland of the beach (Exhibit 1).   The lot area is 5,222 
square feet, and is zoned RD 1.5-1 (Restricted Density Multiple Dwelling).  According to Los 
Angeles County Records, prior to the demolition of the structure, the site was developed with two 
structures consisting of three residential units: one 624 square foot single story structure; and one 
2,139 square foot, two story, two-unit structure (Exhibit 4).  The proposed scope of work listed in the 
City’s Local Coastal Exemption, DIR-2015-3993-CEX, describes the proposed project as: 

 
“Remodel and addition to existing two story duplex consisting of 1,027 square foot third story 
addition.  Project will remove 44% of existing exterior walls.  Remodel and addition to existing 
one story single family dwelling consisting of 1,070 square foot second story and 892 square 
foot third story addition.  Project will remove 49% of existing exterior walls.” (Exhibit 2).  

 
Commission staff was notified on December 24, 2015 that although the City’s Local Coastal 
Exemption, DIR-2015-3993-CEX was issued for an addition to a structure other than a single-
family residence, most (more than fifty percent) of the structures had been demolished, leaving only a 
portion of the outside framing remaining. “Demolition” of the structure was not proposed or approved 
as a part of the Coastal Exemption. 
 
B.  FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not defined 
in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s regulation 
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question.” In previous decisions on appeals, the Commission had been guided by the 
following factors: 
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1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local government; 

 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretations of its LCP; 

and,  
 

5. Whether the appeal raises local issues, or those of regional or statewide significance.  
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government’s coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5.  
 
Staff is recommending that the Commission find that a substantial issue exists with respect to 
whether the local government action conforms to the provisions of Chapter 3 of the Coastal Act for 
the reasons set forth below. 
 
C. SUBSTANTIAL ISSUE ANALYSIS 
 

As stated in Section IV of this report, the Commission shall hear an appeal unless it determines that 
no substantial issue exists as to conformity with Chapter 3 policies of the Coastal Act. 
 
The grounds for this appeal are that the project is not an improvement to an existing structure other 
than a single-family residence, and is therefore non-exempt “development” as defined in the Coastal 
Act and so a coastal development permit should have been required.   
 
Section 30610 Developments authorized without permit 
 

Notwithstanding any other provision of this division, no coastal development permit shall be 
required pursuant to this chapter for the following types of development and in the following 
areas: 
(b) Improvements to any structure other than a single-family residence or public works 
facility; provided, however, that the commission shall specify, by regulation, those types of 
improvements which (1) involve a risk of adverse environmental effect, (2) adversely affect 
public access, or (3) involve a change in use contrary to any policy of this division.  Any 
improvement so specified by the commission shall require a coastal development permit. 
 

Section 13253 Improvements to Structures, Other than Single-Family Residences and Public Works 
Facilities That Require Permits 

 
(a) For purposes of Public Resources Code Section 30610(a) where there is an existing 
structure, other than a single-family residence or public works facility, the following shall be 
considered a part of that structure: 
(1) All fixtures and other structures directly attached to the structure; 
(2) Landscaping on the lot. 
 

Additionally, the Commission typically requires fifty percent of the structure to be maintained in 
order to qualify as an existing structure.   
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Section13252 Repair and Maintenance Activities That Require a Permit 
 

(b)  Unless destroyed by natural disaster, the replacement of 50 percent or more of a single 
family residence, seawall, revetment, bluff retaining wall, breakwater, groin or any other 
structure is not repair and maintenance under Section 30610(d) but instead constitutes a 
replacement structure requiring a coastal development permit. 

 
To date, all that remains of the former two structures consisting of three residential units at the 
subject site is a portion of the exterior framing.  On-site observations made by staff and photographic 
evidence demonstrate that the roof, siding, subfloor, and most of the walls have been removed.  
(Exhibit 5). The amount of the structures that have been removed far exceeds fifty percent of the 
structures.   Therefore, a coastal development permit must be obtained.  This appeal raises a 
substantial issue as to conformity with the Chapter 3 policies of the Coastal Act because the 
development, which did not obtain a coastal development permit, has not yet been reviewed for 
conformity with the Chapter 3 policies. 
 
Applying the five factors listed in the prior section clarifies that the appeal raises “a substantial issue” 
with respect to Chapter 3 of the Coastal Act, and therefore does meet the substantiality standard of 
Section 30265(b)(1), because the nature of the proposed project and the local government action are 
not consistent with policies of Chapter 3 of the Coastal Act. 
 
The first factor is the degree of factual and legal support for the local government’s decision that the 
development is exempt from coastal development permit requirements. Issuing an Exemption for a 
project with the scope of work that includes a“remodel and addition to the existing two story duplex 
consisting of 1,027 square foot third story addition.  Project will remove 44% of existing exterior 
walls.  Remodel and addition to existing one story single family dwelling consisting of 1,070 square 
foot second story and 892 square foot third story addition.  Project will remove 49% of existing 
exterior walls” could be, on its face, consistent with the Coastal Act, although the very large size of 
the additions in relation to the size of the existing structures might suggest that the proposed 
development was more than an “improvement” to the structure.  In any case, the fact is that most of 
the structures in their entirety, with the exception of some of the wood framing, has been demolished.  
Thus, there are no existing structures to “add on” to or improve, which as a result, invalidates the 
exemption.  Additionally, City staff states that when it issued this coastal exemption, it did not retain 
copies of the plans for the proposed development that it exempted from coastal development permit 
requirements. There are no plans in the City record for Commission staff to review to determine 
whether the City properly determined that an exemption was appropriate. Therefore, the Coastal 
Commission finds that the City does not have an adequate degree of factual and legal support for its 
exemption determination. 
 
The second factor is the extent and scope of the development as approved or denied by the local 
government.  As discussed, the demolition of most of the structure that occurred on the property 
exceeded the scope of what was authorized under the coastal exemption, which invalidates the 
exemption.  Los Angeles County records indicate that the structures that were demolished were a 624 
square foot unit, and a 2,139 square foot unit.  The proposed project to be constructed as a result of 
the City issued Exemption is a 1,962 square foot addition to the original 624 square foot single-story 
structure, and a 1,027 square foot addition to the original 2,139 square foot two-story structure, 
disregarding the structural integrity of the aged foundations and framing of the two buildings 
constructed in 1930.  The full extent and scope of the proposed, larger project will be reviewed by the 
City through the local coastal development permitting process.   
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The third factor is the significance of the coastal resources affected by the decision.  The significant 
coastal resource is community character.  Other coastal resources could be affected.  The City’s 
coastal exemption process was used to avoid the coastal development permit process, during which 
the proposed development would be reviewed for consistency with the character of the surrounding 
area.  Community character issues are particularly important in Venice.  Although this exemption 
relates only to one project, the erosion of community character is a cumulative issue, and the City’s 
cumulative exemption of numerous large-scale remodel and demolition projects has a significant 
impact on Venice’s character. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP. The City does not currently have a certified LCP. Issuing exemptions for 
proposed projects like these that result in the construction of residences almost three times the size of 
the original structures circumvents the coastal development permit process and its requirement for 
public participation, and sets a bad precedent.  The abuse of the City’s coastal exemption process in 
order to avoid obtaining a coastal development permit for new development is a recurring problem.  
See, e.g., staff report for appeal of A-5-VEN-16-0005.  The City’s lack of adequate enforcement to 
prevent this abuse sets a bad precedent. 
 
The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance. Although this appeal raises specific local issues, exempting projects from the coastal 
development process will have potential negative and cumulative impacts to the coast if they are not 
properly reviewed through the local coastal development permit process and monitored by the City.   
Therefore, the City’s approval does raise issues of statewide significance. 
 
In conclusion, the primary issue for the appeal is that the development is actually a new triplex, and 
therefore a coastal development permit must be obtained in order to ensure that it conforms to the 
policies of the certified LUP and the Chapter 3 policies of the Coastal Act. Therefore, Commission 
staff recommends that the Commission find that the appeal raises a substantial issue as to conformity 
with Chapter 3 policies. 
 
VII.  MOTION AND RESOLUTION – DE NOVO PERMIT 
 
Motion: I move that the Commission approve Coastal Exemption No. A-5-VEN-16-0006 

pursuant to the staff recommendation. 
 
Staff recommends a NO vote.  Passage of this motion will result in approval of the coastal exemption 
and adoption of the following resolution and findings. The motion passes only by affirmative vote of 
a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby denies a Coastal Exemption for the development on the 
ground that the development is not exempt from the permitting requirements of the Coastal 
Act and adopts the findings set forth below.  

 
 
VIII. FINDINGS AND DECLARATIONS 
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A.  PROJECT DESCRIPTION 
 

The actual project as documented on the project site is the demolition of two structures consisting of 
three residential units, and construction of two new multi-family structures on a 5,222 square foot lot 
in Venice.  More than fifty percent of the existing structures have been demolished. 
 
 
B.  DEVELOPMENT REQUIRES A COASTAL DEVELOPMENT PERMIT 
 
As stated, demolition of single and multi family residence in the coastal zone require a coastal 
development permit.   
 
Section 30600 Coastal Development Permit; Procedures Prior to Certification of Local Coastal 
Program 

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit 
required by law from any local government or from any state, regional, or local agency,  
any person as defined in Section 21066, wishing to perform or undertake any  
development in the coastal zone, other than a facility subject to Section 25500, shall  
obtain a coastal development permit. 
(b) (1) Prior to certification of its local coastal program, a local government may, with 
respect to any development within its area of jurisdiction in the coastal zone and consistent 
with the provisions of Sections 30604, 30620, and 30620.5, establish procedures for the filing, 
processing, review, modification, approval, or denial of a coastal development permit. Those 
procedures may be incorporated and made a part of the procedures relating to any other 
appropriate land use development permit issued by the local government. 
(2) A coastal development permit from a local government shall not be required by this 
subdivision for any development on tidelands, submerged lands, or on public trust lands, 
whether filled or unfilled, or for any development by a public agency for which a local 
government permit is not otherwise required. 
(c) If prior to certification of its local coastal program, a local government does not exercise 
the option provided in subdivision (b), or a development is not subject to the requirements of 
subdivision (b), a coastal development permit shall be obtained from the commission or from 
a local government as provided in subdivision (d). 
(d) After certification of its local coastal program or pursuant to the provisions of Section 
30600.5, a coastal development permit shall be obtained from the local government as 
provided for in Section 30519 or Section 30600.5. 
 

As discussed, within the areas specified in Section 30601, which is known in the City of Los Angeles 
permit program as the Single Permit Jurisdiction area, the City of Los Angeles has the authority to 
issue coastal development permits and exemptions to coastal development permits.   The proposed 
project site is located within the Single Permit Jurisdiction Area. Therefore, the proposed project 
requires a local coastal development permit process by the City of Los Angeles.  The City’s action on 
the coastal development permit application is appealable to the Commission.  The appellants express 
their concerns regarding the alleged inconsistencies between the proposed project’s mass, scale and 
character with that of the surrounding community. The local coastal development permit process is 
the process during which the proposed development will be reviewed for its consistency with the 
Coastal Act and local land use regulations.  Because the evidence does not support exempting the 
proposed project from Coastal Act permitting requirements, Coastal Exemption No. A-5-VEN-16-
0006 is denied. 
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