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ADDENDUM 

 
DATE: March 8, 2016 
 
TO:  Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Agenda Item 8c on Friday, March 11, 2016  
 Appeal A-4-STB-14-0016 (Carr, Santa Barbara County)  
 
 
The purpose of this addendum is to make corrections/revisions to the staff report, attach and 
respond to correspondence received to date, and attach documentation regarding Ex Parte 
Communications received from Commissioners to date. 
 
A. EX PARTE COMMUNICATIONS 
 

Ex Parte communication received (from Commissioner Bocho) is included as 
Attachment 1 of this addendum. 

 
 
B. THIRD PARTY CORRESPONDENCE 
 

Attachment 2 of this addendum includes correspondence that has been received to-date 
from interested parties:  

 
C. ADDITIONAL ATTACHMENT 

 
Staff is including Attachment 3 which details the background and permit history of the 
subject project.  This timeline reflects the permit history described in further detail in the 
staff report.  

 
D.  APPLICANT CORRESPONDENCE 

 

Attachment 4 of this addendum is correspondence received from the agent representing 
the applicant, dated March 4, 2016.  The letter indicates that the applicant has important 
remaining points of disagreement with the Commission staff recommendation.  Below is 
a summary of the concerns stated by the applicant’s representative, along with staff’s 
response to the points raised in the letter.  In addition, the applicant’s agent requests that 
the Commission approve the Coastal Development Permit (CDP) pursuant to nine 
suggested special conditions.  Commission staff cannot support the suggested approval of 
the Coastal Development Permit because doing so would not be consistent with the 
coastal resource protection policies of the Santa Barbara County (County) Local Coastal 
Program (LCP) as discussed in the staff report and this addendum.   

F8c 

zmoreno
Typewritten Text
Click here to go tooriginal staff report



 

 2 

 
 

The applicant’s agent asserts that the unpermitted development in question was 
undertaken only to repair deck supports that were compromised after a sprinkler broke 
and eroded topsoil under the supports.  He also asserts that the foundation improvements 
undertaken were not necessary for and did not involve repairing or supporting the cabana 
itself or its foundation. Additionally, the applicant’s agent argues that improvements to 
the deck are fully consistent with the policies and provisions of the LCP (most 
specifically LUP Policies 3-7, 3-14, and GEO-GV-1). Further, the agent contends that 
Commission staff has omitted evidence from its analysis that supports the argument that 
all improvements in question are related to the deck only and that such improvements are 
fully consistent with the certified LCP. Finally, the agent asserts that the project site is 
not located on an unstable bluff, that there is no conflict between LUP resource 
protection policies and LIP nonconforming development provisions, and that the deck 
repairs are consistent with the LUP visual resource protection policies. These points are 
addressed below.  
 
Development Includes Foundation Improvements for both Cabana and Deck 

 
The assertion that the proposed development only relates to deck repairs is not consistent 
with the record in this case. For one thing, while the applicant’s agent contends that the 
repairs were performed only after a sprinkler broke and eroded topsoil under the deck 
supports in 2004, in actuality, geologic investigations and reports regarding the cabana’s 
stability were initiated much earlier.  Grover Hollingsworth & Associates performed a 
geologic investigation for the previous owner of the property that evaluated the cabana 
site in August 1999.  As discussed in the staff report, the purpose of the exploration was 
to evaluate geologic and slope stability, stability of the beach cabana, and possible future 
development. The geologic investigation report concluded that: “…the bluff and slope in 
the area of the beach cabana are marginally stable.  Failure of the beach cabana could 
occur during a period of heavy rainfall, wave attack, or strong seismic shaking”.  
 
Further, the project description approved by Santa Barbara County for the local CDP [(as 
shown in Exhibit 11 (Notice of Final Action)] includes improvements to -the cabana 
foundation, cabana structure, and the deck, as follows: 
 

1. As-built approval of the existing reinforcement work done to the foundation of the 
historic cabana, including the installation of five 35-foot deep caissons and five “dead-
man” counter weights; 
2. As-built approval of the repairs made to the existing deck and deck stairway 
3. As-built approval of the enclosure of a portion of the deck and previous outdoor 
shower area, creation of internal access to this enclosed area and installation of a ¾ 
bathroom. The as-built enclosure adds an additional 34 sq. ft. to the historic 740 sq. ft. 
cabana originally permitted in 1956; 
4. As-built approval of a wetbar in the cabana with a maximum counter length of 9’-6”; 
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5. As-built zoning approval of the sanitary waste connection from the historic cabana to 
the existing septic system on the parcel serving the existing single-family dwelling, 
including the grinder pump and waste water lines; and 
6. Approval of drainage repairs and improvements on the bluff face (i.e. located on the 
walkway leading to the cabana). 
 

This project description was approved by the County Planning Commission through its 
action on the local coastal development permit. This permit was appealed to the Coastal 
Commission and found to raise substantial issue at the May 2014 hearing. The applicant 
has made no modifications to the project as approved by the County. As such, the project 
description considered in the subject de novo review includes as-built approval of the 
existing reinforcement work done to the foundation of the cabana in addition to repairs to 
the deck.  
 
Further, contrary to the applicant’s agent’s contentions, the as-built plans for the 
unpermitted work to the cabana foundation and deck show that the improvements provide 
support not only to the deck, but also to the existing cabana foundation. These plans 
(Attachment 5) were submitted to and reviewed by the Santa Barbara County Building 
and Safety Department in 2005.  Building and Safety staff concluded that the support 
system had been designed and constructed to not only provide cantilevered support for 
the existing deck, but that it was also directly tied into the foundation of the cabana and 
also provides support to the cabana itself.  For instance, the caissons support existing 
footings, exterior wall and roof of the cabana. The pad footings (piers) not only support 
the new cantilevered girders supporting the deck, they also support the existing girders 
which support the floor of the cabana. This conclusion by Building and Safety is 
consistent with the foundation strengthening methods discussed by Mark Braun in his 
August 12, 2005 letter to the previous owner (discussed in detail in the staff report) and 
reflect the stated concerns of the previous owner regarding the potential loss of the 
structure and deck. While the unpermitted development does address, in part, the support 
issues of the deck and accessway; the 1999 Grover Hollingsworth geotechnical 
investigation, letters from Braun & Associates, and analysis by Building and Safety staff 
clearly illustrate that the unpermitted work also ties into the foundation of the cabana and 
provides support to the cabana itself. 
 
Further, the applicant’s agent’s arguments do not address the other significant 
unpermitted development that is also part of the subject project. This development 
includes enclosure of a portion of the deck and previous outdoor shower area, creation of 
internal access and installation of a ¾ bathroom, addition of a wetbar, and sanitary waste 
connection from the cabana to the existing septic system on site. While this development 
may not arguably extend the life of the cabana structure, it does change the use of the 
structure from a cabana to an accessory residential unit, like a guesthouse. This work is 
new development on a bluff face which is inconsistent with the policies and provisions of 
the LCP. 
 
In conclusion, the applicant’s agent’s arguments that the subject project can be reduced to 
repairs to the cabana deck necessitated by an irrigation line break and that such 
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improvements are fully consistent with the LCP is not born out by the evidence contained 
in the administrative record. It is clear that the project included reinforcement of the 
foundation that supports both the cabana and the deck, as well as other improvements to 
the cabana structure.  
 
Geology Reports Demonstrate Foundation Repairs Support Both Cabana and Deck 

 
The applicant’s agent contends that documented structural issues with the cabana are 
focused solely on the deck and did not address the cabana or its foundation and that the 
Commission staff report omits letters and reports that substantiate the applicant’s claim 
that the repairs were focused solely on the accessway.  Finally the applicant contends that 
if the unpermitted development does in fact support the cabana, it does so incidentally. 
 
As described above, the project clearly includes foundation improvements that support 
both the cabana and the deck, as well as other improvements. The record includes many 
geologic, geotechnical, and engineering investigation reports, recommendations, 
inspection reports, as built plans, and letters regarding the completion of site 
improvements that were completed over the course of several years. These reports range 
from 1999 to 2005 which are contemporaneous with the unpermitted subject work. There 
are also reports prepared by the same consultants in 2011 that discuss their past 
involvement with the project.  
 
As the agent acknowledges, the reports do discuss the stability of the bluff and the need 
for foundation and other improvements at the site using different terminology. Staff did 
review all of the reports available in the record, as well as all other evidence including 
site photos and conducted a field visit. Based on the totality of this information, it is clear 
that the foundation work supports both the cabana and the deck. It is not the case that 
staff omitted information that would demonstrate otherwise. Rather, staff does not agree 
with the applicants’ agent’s interpretation that such information clearly relates solely to 
repairs to the deck.  
 
In a May 6, 2005 “Notice of Non-Compliance” cited by the applicant’s agent, a building 
inspector at County Planning and Development conducted an inspection at the site and 
noted “deteriorated or inadequate foundations” in eight conditions, five of which are 
specific to the deck and deck support system. The other three items note that there is 
plastic sheeting covering areas of soil erosion, that the geotechnical engineer for the 
project stated that the bluff is likely receding, and that the retaining wall located at the 
rear of the building (cabana) is listing. Because the results of the investigation highlight 
the deteriorated condition of the deck supports, the applicant’s agent asserts that the focus 
of the development was initially, and throughout the course of the project, strengthening 
the foundation of the deck.   
 
However, it is not clear that the description of deteriorated or inadequate foundations was 
limited to the deck. For one thing, the other three items noted (soil erosion, bluff 
recession and retaining wall listing) involve other bluff instability issues that do not relate 
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only to the deck. Additionally, while the cabana foundation was not specifically 
discussed in the findings of the investigation, it does not mean that fortifying the cabana 
was not also a motive of the development.  Specifically, it is important to remember the 
letter from Mark Braun dated August 15, 2005 discussed in the staff report.  In that letter 
Mark Braun states that he was provided with a comprehensive Soils Report written by 
Grover Hollingsworth & Associates dated August 9, 1999.  Analysis in the Grover 
Hollingsworth & Associates report states “…due to the combination of unfavorable 
oriented bedding, the steep bluff face and the moderately steep slope above the bluff that 
a deep slope failure or moderately shallow raveling could cause failure of the cabana 
during or following a period of heavy rainfall, wave attack or strong seismic shaking” 
(Grover Hollingsworth, 8/9/1999, p 13-14).  In that letter Mr. Braun goes on to state that 
“The owner had significant concerns as to the stability of the Beach House.  Based on 
discussions with the owner and review of the Grover Hollingsworth report, I was in 
agreement with the concerns of the owner.  Within the geotechnical review by Grover 
Hollingsworth discussions as to stabilizing the Beach House and deck were 
provided…Based on the work it is my opinion the Beach House has been strengthened by 
this new foundation system in a method consistent with typical underpinning procedures 
for the area” (Braun & Associates, 8/12/2005, p.1).   
 
From this timeline it is clear that in 1999 Grover Hollingsworth & Associates determined 
that the cabana was susceptible to failure during periods of heavy rainfall, wave attack or 
seismic shaking.  This report was given to Mr. Braun by the previous owner prior to his 
site visit in April 2004.  After reviewing the soils report and discussing with the previous 
owner, Mr. Braun was in agreement with the concerns of the owner.  The beach house 
and deck are identified as two separate structures.  The new foundation system 
strengthened the foundation of the beach house.  Regardless of whether or not the 
building inspector specifically identified deteriorated or inadequate foundations 
associated with the cabana (he did identify soil erosion, bluff recession and retaining wall 
listing), the previous owner was concerned with the stability of the cabana and contracted 
Braun & Associates to strengthen the cabana’s foundation.  Based on the work, Mr. 
Braun believed the beach house had been strengthened by the new foundation system. 
 
Strengthening of both the deck and the cabana foundation is addressed in three separate 
letters from Mr. Braun in 2005 alone.  In a final letter from 2011, Mr. Braun states “I 
worked to resolve concerns that the deck and its foundation were structurally sound as 
was the Cabana structure…My most recent visit to the property indicates this firm’s 
design has worked remarkably well and no movement or additional bluff retreat was 
noted. The repairs appear to have provided a safe and stable support system for the deck 
and the cabana foundation as well” (Braun & Associates, 12/12/2011, p. 2). 
 
While the Commission staff report includes detailed discussion of the various letters and 
investigations, a second letter from Mr. Braun dated August 15, 2005 was not discussed 
in the staff report.  To clarify, Mr. Braun sent two letters on August 15, 2005, one to 
Penfield & Smith referencing the work his firm had already performed to improve the 
foundation system for the cabana and deck (discussed in the staff report) and one to the 
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previous owner discussing the topsoil erosion from the broken sprinkler that affected the 
deck as well as prospective work that could be done to repair the damage.  The 
applicant’s agent presents this second letter from Mr. Braun to the previous owner as 
evidence that the unpermitted development was specific only to the deck.  It’s difficult to 
determine why Mr. Braun wrote two letters on the same day describing different 
scenarios for the site, however there is a very important distinction between the two 
letters. The first letter, in using the past tense, describes work that had already been 
completed to the cabana and deck, and the second letter, using the future tense, describes 
work that could be completed in the future to repair damage to the deck. The letter to the 
previous property owner states that:  
 

Per the desire of the owner to repair the deck this firm recommends stabilizing the deck 
through the use of a deep foundation system…Once it has been decided as to the time 
frame for this work this firm (Braun & Associates) can then provide the calculations 
along with the field inspections for the repair of the deck” (Braun & Associates, 
8/12/2005, p.1).   

 
This second letter appears to indicate that work to address the erosion of topsoil after the 
sprinkler broke had yet to commence as of August 15, 2005 while the first letter indicates 
that as of August 15, 2005 work to strengthen the foundation of the cabana had already 
been completed.  The two letters from Mr. Braun dated August 15, 2005 are included as 
Attachment 6 of this addendum.  It is difficult to understand how this second Braun & 
Associates letter from August 15, 2005 fits with the larger project narrative, however the 
three previous letters from Braun & Associates and the 1999 Grover Hollingswroth report 
support the conclusions of the first Braun & Associates letter from August 15, 2005 that 
states the unpermitted development had the intended effect of supporting the deck and the 
cabana. 
 
Finally the applicant’s agent provided citations from a November 9, 2011 Grover 
Hollingsworth & Associates report that states “the 2004 Braun plans do not suggest that 
the beach cabana was to be releveled or repaired as part of the deck stabilization project” 
(Grover Hollingsworth, 11/9/2011, p. 2-3).  While the 2004 Braun plans may not suggest 
to another consultant that the unpermitted development was not intended to strengthen 
the foundation of the cabana, considering the 1999 Grover Hollingsworth report, the 
mutual concern regarding the stability of the cabana and Mr. Braun, and the review of the 
as-built plans from County Building and Safety it is clear that strengthening the cabana 
was a priority. 
 
Limitations on Bluff Development 

 
The applicants’ agent contends that the LCP (through LUP Policy 3-7) allows for the 
construction of stairways on bluffs and that this policy applies to both stairs for public 
access and private stairs equally. He also notes a November 2010 Commission action on 
an LCP Amendment which included a Suggested Modification to clarify that Policy 3-7 
only allows the construction of stairways on bluffs where they provide public access to 
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the beach. Finally, he alleges that the staff recommendation would amount to an 
amendment of the LCP in the context of an appeal.  
 
There has been discussion over the years between Commission staff and Santa Barbara 
County Planning staff regarding the interpretation of Policy 3-7.  As noted by the 
applicant’s agent, the Santa Barbara County Board of Supervisors declined to accept the 
Commission’s suggested modification to modify the language of Policy 3-7 to clarify that 
such an exception would apply only to engineered accessways that provide public beach 
access.  Although the Commission cannot amend the LCP in the context of an appeal, it 
is both the Commission’s prerogative and duty to interpret the LCP and its language, 
which in this case does not plainly state whether Policy 3-7 applies to both private as well 
as public engineered staircases.   
 
Regardless, the Commission need not comprehensively interpret this policy in order to 
resolve this appeal because the issues in this appeal do not turn on whether Policy 3-7 
pertains to public or private staircases.  Rather, because the intention and function of the 
unpermitted development was to support the cabana, and because the application also 
seeks approval for improvements unrelated to the staircase (e.g., a bathroom, wet bar and 
sewer line), the proposed development is in violation of the coastal resource protection 
policies and ordinances of the LUP regardless of how Policy 3-7 might be interpreted. 
 
Geologic Hazard Areas  

 
The applicant’s agent contends that the project site is not located on an unstable bluff and 
is therefore consistent with the policies and provisions of the LCP that require that 
development avoid areas of known geologic hazard. The agent cites examples of 
statements from the many geologic reports to support this argument. However, coastal 
bluffs are by their very nature erosion features that are subject to a host of potential 
hazards including erosion from uncontrolled or concentrated drainage, landsliding, loss of 
toe support from wave action, etc. The same geologic reports indicate the subject bluff is 
comprised of bedrock that is unfavorably oriented, that is that the rock bedding planes 
trend downward and out of the bluff face, making this bluff more susceptible to failure.  
 
The initial soils report from Grover Hollingsworth & Associates from August 9, 1999 
describes the graded coastal bluff parcel upon which the cabana is constructed as an 
“…unsupported, potentially unstable wedge of bedrock.  Our slope stability analysis 
suggests that the bedrock wedge has a factor of safety of 1.17 along bedding.  A factor of 
safety of 1.0 indicates that the slope is theoretically at the boundary of failure while a 
factor of safety of 1.5 is normally required for new construction” (Grover Hollingsworth, 
8/9/1999, p 15).  As stated earlier in this addendum the Grover Hollingsworth & 
Associates report from August 9, 1999 also states that  

 
“The beach cabana is located on or above bedrock which is unfavorably oriented with 
respect to the seacliff.  This bedrock orientation has led to landslide along the seacliff east 
of the subject property.  We believe that the bluff and slope in the area of the beach 
cabana are marginally stable.  Failure of the beach cabana could occur during a period of 
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heavy rainfall, wave attack, or strong seismic shaking” (Grover Hollingsworth, 8/9/1999, 
pages 13-14).  

 
Concerns over the stability of the site are also discussed in the Santa Barbara County 
Zoning Administrator Staff Report.  “Former County geologist Brian Baca, current 
County Building and Safety plan-check engineer Eric Hagen and County geological 
consultants Fugro West, Inc. examined all evidence available in 2005-2006 on the 
geological stability of the project site, including geological soils reports submitted by the 
applicant.  After reviewing the available material they concluded that “adequate bluff 
slope stability had not been demonstrated.  Mr. Baca concluded further that the structure 
is built upon a historic landslide plane area” (Santa Barbara County Zoning Administrator 
Staff Report, 12/16/2013, p. 6).  Reports provided to County staff and the geological 
consultants for this review included Grover Hollingsworth, 1999, Coastal Geology and 
Soils, 2005, and Braun & Associates, 2005.   
 
In addition to concerns regarding past landslides in the area of the cabana, the August 9, 
1999 Grover Hollingsworth & Associates report states that while the site is not located 
within an Earthquake Fault Zone the site will be subject to moderate to strong ground 
shaking from Southern California seismic activity (Grover Hollingsworth, 8/9/1999, page 
9).  The concerns over seismic activity and failure of the cabana are discussed in the 1999 
report conclusions mentioned earlier in this section.  The 2011 Grover Hollingsworth 
report is less direct in its discussion of seismic stability stating “Our quantitative analysis 
also suggests that the bluff and the cabana building pad are stable under non-seismic 
conditions…Our analysis suggests a static factor of safety for the bluff below the cabana 
and the bluff and natural slope above the cabana under saturated conditions of 1.17 to 
1.22.” (Grover Hollingsworth, 11/9/2011, p. 7-8).  So while the report states that the site 
is stable under “non-seismic” conditions, it does not address the stability of the structure 
under seismic conditions, as discussed in the 1999 soils report.  Furthermore the 2011 
report calculates a static factor of safety for the structure of 1.17 to 1.22, as compared to 
the 1999 report factor of 1.17.  This 2011 factor is still below the suggested static factor 
of safety of 1.5 for new development.  
 
Finally one factor affecting the stability of the site that cannot be disputed is the bluff 
erosion with respect to wave action and the function of the shotcrete at the toe of the 
slope.  The County approved an emergency permit for the shotcrete injections into the 
erosional caverns and undercut areas of the bluff in 1989.  The 2011 Grover 
Hollingsworth report concludes that “…the gunite at the base of the bluff has arrested all 
significant retreat due to wave action since its installation in 1989.  Assuming that the 
gunite is maintained to achieve its historical level of performance, bluff retreat due to 
wave action will not represent a risk to the cabana’s stability” (Grover Hollingsworth, 
11/9/2011, p. 4).  LUP Policy 3-14 states “…Areas of the site which are not suited for 
development because of known soil, geologic, flood, erosion or other hazards shall 
remain in open space”.  The fact that the gunite at the base of the coastal bluff is 
necessary to prevent future retreat or risk to the cabana’s stability clearly demonstrates 
that the area of coastal bluff upon which the cabana is perched is subject to erosion and 
inconsistent with LUP Policy 3-14.  Additionally, recent site photos show that the 
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permitted shotcrete at the base of the bluff is deteriorating and will likely have to be 
substantially improved or replaced in the future.  Because the cliff is subject to erosion 
from wave action and because the shotcrete will need to be repaired sometime in the 
future, the project is inconsistent with LUP Policy GEO-GV-1.  As a note, Commission 
staff have reviewed the administrative record and discussed the existing CDP for the 
shotcrete with County staff.  The County issued CDP for the shotcrete does not approve 
any future additions or repairs to the shotcrete.   

 
Conflict Between the LUP and the CZO Nonconforming Exception   

 
The applicant’s agent contends that the foundation improvements only related to the deck 
and that such repairs are consistent with LUP Policies 3-7, 3-14, and GEO-GV-1. He 
concludes that there is no conflict between the LUP and the CZO provision relating to 
nonconforming historic designated development (Section 35-162.1.a.1). However, 
contrary to this assertion, the unpermitted development is inconsistent with LUP Policies 
3-7, 3-14, and GEO-GV-1, as demonstrated in earlier sections of this addendum.  It 
should be noted that the unpermitted development is also inconsistent with other policies 
and ordinances of the LUP as discussed in the staff report.  Specifically, those other 
policies and ordinances include: Policies 1-1, 1-2, 1-3, 1-4, 2-6, 4-5, GEO-GV-3 and 
Ordinances 35-67, 35-85, 35-160, and 35-161. 
 
With regard to Policy 3-7 a review of the correspondence between the previous owner 
and Braun & Associates demonstrates that both parties had reviewed the soils report 
prepared by Hollingsworth & Associates which stated that the cabana is potentially 
unstable and susceptible to failure in events of heavy rainfall, wave attack, or strong 
seismic shaking (Grover Hollingsworth, 8/9/1999, pages 13-14).  Both parties expressed 
concern for the stability of the structure in response to the recommendations of the soils 
report.  Finally, Braun & Associates engineered and constructed foundation supports to 
strengthen the cabana consistent with the recommendations of the soils report.  
Additionally, County Building and Safety as well as the County’s engineering consultant 
reviewed the plans submitted by Braun & Associates and came to the same conclusion 
that in addition to supporting the deck, the unpermitted development also supports the 
cabana.  Policy 3-7 states “ No development shall be permitted on the bluff face, except 
for engineered staircases or accessways to provide beach access, and pipelines for 
scientific research or coastal dependent industry”.  Because the unpermitted development 
strengthens the foundation of the cabana, as illustrated in correspondence between the 
previous owner and Braun & Associates and as identified by the review by County 
Building and Safety, it is not limited to the engineered accessway and in fact supports the 
cabana. Thus, the unpermitted development is not consistent with Policy 3-7.  
 
As discussed above, the geologic analyses indicate that the bluff on the site is unstable.  
Based on the Grover Hollingsworth investigations from 1999 and 2011 the static factor of 
safety for the cabana site is below the suggested safety factor for new development.  In 
addition, reports conclude that survival of the cabana site is reliant upon the shotcrete 
currently protecting the bluff from erosion.  Policy 3-14 requires that areas of any site 
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which are subject to erosion shall remain open space while Policy GEO-GV-1 states that 
all new development on bluff-top property shall be sited to avoid areas subject to erosion 
and avoid reliance on future shoreline and/or bluff protection devices.  Because the area 
of the cabana is below the suggested safety factor for new development and the site is 
reliant upon the shotcrete to prevent further erosion, the site cannot be considered 
consistent with Policy 3-14 and GEO-GV-1. 
 
Historic Resource Protection   
 
The applicant’s agent asserts that the Commission is ignoring Coastal Zoning Ordinance 
Section 35-162.1.a.1 (nonconforming structure exception for historic landmarks) as it 
relates to the historic resource provisions of the LUP (which he considers controlling) in 
favor of other policies.  The agent goes on to cite Section 30513 of the Coastal Act which 
states that the Commission can certify a Coastal Zoning Ordinance only by finding that 
its provisions “conform with” or are adequate “to carry out, the provisions of the certified 
land use plan” and that this ordinance specifically implements the historic resource 
provisions of the LUP.   
 
The LUP contains five archaeological and historical resource protection policies, which 
are cited in the staff report. The policies pertain primarily to archaeological or cultural 
resources. Policy 10-1 is the only policy to specifically include protection of historical 
resources. However, this policy, which is cited by the applicants’ agent, is not on point 
for the subject project. Policy 10-1 states “All available measures, including purchase, tax 
relief, purchase of development rights, etc., shall be explored to avoid development on 
significant historic, prehistoric, archaeological, and other classes of cultural sites”. The 
LIP exception provided to allow enlargement, extension, reconstruction, relocation and/or 
structural alterations to nonconforming landmark structures is not a measure that can be 
interpreted to avoid development on historic sites. As such, it cannot be considered to 
implement this policy.  
 
In addition to the policies, the LUP includes recommendations regarding historical 
resources. The LUP states (in LUP Section 3.10.5) that: “Although the Coastal Act does 
not specifically call for protection of historical resources, the following recommendations 
are made to ensure protection of important historical sites in the coastal zone of Santa 
Barbara County. The four recommendations call for the County to undertake an inventory 
of historical sites, to designate sites as landmarks, to nominate sites for national landmark 
status where appropriate, and to encourage owners to enter into historical properties 
contracts with the County. It should be noted that the landmark designation provisions are 
all contained in County ordinances located outside the certified LCP.  
 
The staff report does not argue, as asserted by the applicant’s agent, that a local 
government cannot include policies in an LCP that are in addition to or are more 
restrictive than the policies of the Coastal Act, but that the Santa Barbara County LCP 
does not do so with regard to historical resources (with the exception of Policy 10-1 that 
is not relevant to the subject case). The recommendations regarding historical landmarks 
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are not policies that specifically govern new development or the designation of 
landmarks. Further, the landmark designation procedures are not part of the LIP.  
 
It can be argued that Section 35-162-1.a.1, in providing an exception for enlargement, 
extension, moving, and structural alteration of landmark structures, does provide 
protection for designated landmark structures. There may well be instances where this 
exception would be entirely appropriate. For instance, where a structure does not conform 
with an LCP standard unrelated to the protection of coastal resources (e.g. yard setbacks, 
building coverage, landscaping, parking requirements). However, when this section is 
interpreted in the context of all LCP policies and provisions (including LUP Policies 1-2 
and 1-3), it is clear that the exception is not controlling and it does not supercede policies 
that are more protective of coastal resources.  
 
Finally, County Ordinance No. 1716 which grants the County Board of Supervisors the 
power to designate sites as historical landmarks and County Code Section 18A which 
provides for the Historical Landmarks Advisory Committee and outlines historic 
landmark criteria, are not part of the certified County LCP.  Pursuant to Policy 1-3 
“Where there are conflicts between the policies set forth in the coastal land use plan and 
those set forth in any element of the County’s Comprehensive Plan or existing 
ordinances, the policies of the coastal land use plan shall take precedence”.  As such, 
because Ordinance No. 1716 and County Code Section 18A are not part of the certified 
LCP, the policies set forth in the LCP take precedence over any element in the County’s 
Comprehensive Plan or ordinances. 
 
Visual Resource Policy Compliance 

 
As described in the staff report, the cabana is a legally nonconforming structure 
constructed in 1956, prior to passage of the Coastal Act (1972) and the County LCP 
(1982).  Following the passage and certification of these development regulations, there 
are policies and standards that now apply to development at the cabana site.   
 
Coastal Act Section 30251 (incorporated into the LCP by Policy 1-1) and Policy 4-5 
require that development be sited and designed to protect scenic coastal areas, to 
minimize alteration of natural landforms, to be compatible with the character of the 
surrounding area, to restore and enhance visual quality where feasible to be setback from 
bluffs to minimize or avoid impacts of public views from the beach.  The applicant’s 
agent contends that in approving the repairs at issue the County Planning Commission 
found that the development will not significantly obstruct public views of the area and 
that the repairs are not directly visible at all.  This analysis represents an incorrect 
representation of the cabana’s non-conforming status and how the visual impacts of the 
structure are evaluated.  The area under the deck which includes foundation 
improvements is visible from below. Additionally, as demonstrated above, the repairs 
were not isolated to the cabana deck and included substantial foundation improvements to 
the cabana structure which extends the life of the structure.  Additionally, the subject 
project includes additions to the structure. As such, the cabana structure in its entirety is 
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being evaluated for impacts to coastal resources.  The discussion of visual impacts must 
consider how the entire cabana structure compares to the visual resources of the area.  
 
The coastal bluff in the project area is generally undeveloped except for private beach 
accessways.  Due to the fact that there are no other structures in the vicinity except for 
beach accessways the visual character of the area surrounding the cabana is highly scenic, 
undeveloped coastal bluffs.  Additionally because the cabana is located on the bluff face 
it is not set sufficiently far enough back from the bluff edge to ensure that the structure 
does not infringe upon public views of the coastal bluffs from the beach below, as 
required by the LCP.  This is especially evident because there are no other existing bluff 
face or beach level structures on adjacent properties.  As such, one cannot argue that 
views are already impacted by other development.  
 
The applicant’s agent cites the findings from the County Board of Supervisors hearing 
regarding the cabana’s nomination as a historic landmark.  In their decision, the Board of 
Supervisors nominated the cabana for landmark status in part because “It has a location 
on an ocean front bluff with unique physical characteristics and a view or vista 
representing an established and familiar visual feature of the Hope Ranch community” 
(Santa Barbara County Board of Supervisors, 3/12/2012, p. 1-2).  This determination 
made by the Board of Supervisors was in the context of the historical significance of the 
cabana, not its consistency with the visual coastal resources of the surrounding area.  
Additionally, when the County Planning Commission approved the unpermitted 
development for the cabana their findings for visual resources did not include a 
consistency analysis with Coastal Act Section 30251 or LCP Policy 4-5.   
 
Precedent of Nonconforming Structure Exception 

 
Pursuant to Coastal Zoning Ordinance Section 35-162.1.a.1 “a nonconforming structure 
may be enlarged, extended, reconstructed, moved and/or structurally altered, subject to 
the following criteria…The structure has been declared to be a historical landmark 
pursuant…the proposed alterations will help to preserve and maintain the landmark in the 
long-term”.  There is another cabana in the Hope Ranch area known as the Bryce Cabana.  
The Bryce Cabana is located directly on the beach approximately a half mile west of the 
Carr Cabana and it is only accessible by a funicular.  The Bryce Cabana and its funicular 
were approved as historical landmarks on the same day as the Carr Cabana and while the 
Bryce Cabana and funicular are significantly deteriorated, any structural alterations to 
help ensure their survival would be analyzed pursuant to Section 35-162.1.a.1.  The 
applicant’s agent contends that Section 35-162.1.a.1 allows the historical landmark 
designation of the Carr Cabana to supersede the resource protection policies of the LCP, 
including those related to erosion and development on bluffs. The applicant’s agent 
argues that because the Bryce Cabana is not located on a coastal bluff, any action with 
regard to the Carr Cabana is unrelated and will not set a precedent.   
 
While the Bryce Cabana is not located on a coastal bluff, it is located on dry sandy beach.  
Policy 3-3 of the LUP states “To avoid the need for future protective devices that could 
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impact sand movement and supply, no permanent above-ground structures shall be 
permitted on the dry sandy beach except facilities necessary for public health and 
safety…”.  In its current state the Bryce Cabana is not consistent with Policy 3-3.  
Allowing the historical resource exception of Section 35-162.1.a.1 to supersede the bluff 
and erosion policies of the LUP, as well as the conflict resolution and resource protection 
policies 1-2 and 1-3, would allow the applicants for any future improvements to the 
Bryce Cabana, as well as other nonconforming structures, to argue that Section 35-
162.1.a supersedes Policy 3-3 and by extension Policies 1-2 and 1-3. These findings 
could set a significant precedent countywide and statewide with regard to the extension 
of the life of non-conforming uses, including enlargement, reconstruction, and structure 
alteration.  
 
 



Received 
EX PARTE COMMUNICATION DISCLOSURE FORM MAR 0 3 2016 

Filed by Commissioner: 

3) Location of communication: 

.OocAt:o California Coastal Commlslon 
Soutlr Cer1lrul Coast District 

(If not in person, include the means of communicati~e.g., telephone, e-ma·, etc.) 

4) Identity of person(s) initiating communication: -1 <t_. 

5) ld nt' of person(s) on whose behalf communication was made: ______ _ 

6) Identity of persons s) receiving communication: 

7) Identity of all person(s) present during the communication: --+--""'--7-------

Complete, comprehensive description of communication content (attach complete set of 
any text or graphic material presented): 

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive 
Director within seven (7) days of the ex parte communication, if the communication 
occurred seven or more days in advance of the Commission hearing on the item that 
was the subject of the communication. If the communication occurred within seven (7) 
days of the hearing, provide the information orally on the record of the proceeding and 
provide the Executive Director with a copy of any written material that was part of the 
communication. This form may be filed with the Executive Director in addition to the oral 
disclosure. 

whorn
Text Box
ATTACHMENT 1A-4-STB-14-0016 (CARR) Ex Parte Communication



Received 
MAR 0 3 2016 

California Coastal Commision 
South Central Coast District 

As you rnay recalL l did considerable independent research into the County· s record before 
agreeing to sign on to this appeal. I provided that information to Commission staff. I agree in 
general V\ith the stalT report. but I want to emphasize several things which were not discussed: 

1. The main reason 1 agreed to sign this appeal was myconcern, in relation to sea level rise 
and hazard issues, that there is an existing shocrete wall at the base of the bluff v.ith a confused 
permit history. [Exhibit 14] Current issues aside, must the Commission in the future consider this 
an ·existing' structure entitled to protection under Section 30235 and 30253? 

Please note that the applicants initially submitted documents representing that the permit granted 
by the Planning Commission authorized repair of this shocrete wall. That turned out to be an 
incorrect representation. If the Commission for some reason decides to allow this ··cabana" to 
remain. r believe it must address this issue. and include a condition of approval. similar to others 
imposed recently, which precludes additional shoreline protective devices, and required the 
applicant to remove the structure in the future if a government agency declares it to be unsafe. 

2. One of my main concerns, which is not prominently discussed in the stafT report, was the 
precedent in Santa Barbara County. of an approval of these improvements and enlargements to a 
nonconforming structure. There are several nonconfonning bluff structures. cabanas. and 
funiculars along this stretch of beach alone. between Hendry's and !-lope Ranch. Notably on the 
same day that the County designated the Carr (Rich) Cabana, it also designated the Bryce 
Cabana, for which permits were pending at the time ofthc appeal. Staff has photos of this 
structure in its tiles. 

3. Apart from the fact that the HLAC designation process is not part of the LCP. I do not 
recall seeing any specific HLAC findings that "determined that the proposed structural 
alterations will help to preserve and maintain the landmark in the long term and has reviewed 
and approved the proposed structural alterations." ln tact, several of the as-built approvals were 
illegal additions that have nothing to do with preserving the ·historic' landmark. These include a 
bathroom addition, wastewater treatment, and wetbar of9.5 feet when the ordinance only allows 
7 feet. This ·cabana' has been ·improved' to the point where it is no longer within the definition 
of a cabana. since it is designed to allow for cooking and sleeping, and has been transformed 
from a 'legal' nonconforming structure, to an illegal nonconforming structure. 

Perhaps more importantly, as evidenced by the ex parte I had with the applicants prior to the Sl 
hearing, and which is on file, they appeared to have changed their theory of the case altogether, 
stating that the whole endeavor was to preserve their stairway to the beach, not the cabana as a 
historic landmark. This purpose directly implicates the Coastal Commission's policies on repair 
and renovation of private access stairs to the beach. and the 50% rule, which is not discussed. 

Relevant coastal zoning ordinance definitions which are not addressed in the staff report: 



Pool House/Cabana. A building, the use of which is incidental and accessory to the use of the 
beach, a pool, or sports court (e.g., tennis, basketball, handball, and other similar facility), that 
may include bathrooms, but does not include sleeping quarters or cooking facilities. 

WETBAR: An area of a room in detached structures that may include the following features: 
(.4mended by Ord 3834. Jl20!90) 
( l) A counter area with a maximum total length of seven feet. 
(2) The counter area may include a bar sink and under-counter refrigerator. 



------------------------. 

(3) The counter area may include an overhead cupboard area not to exceed seven teet in length. 
(4) The counter area shall be located against a wall or. if removed li·mn the vvall. it shall not 

create a space between the eounter and the wall of more than t()Ur feet in depth. ·rhe seven 
foot counter shall be in one unit. ·rhe intent of this provision is to avoid the creation of a 
kitchen room. 

(5) No cooking t~1.cilities shall be included in the wetbar 

6. THE COUNTYAPPROV1L /JOE",)" NOT REFEREVCE lMPRon~·JtENn; TO THE 
SEAW4.LL A TALL. DON'T AAOW WHAT TilE COJ 7ERED., 
WHETHER APPROVED TO PROTECT THE IIOl THE C1BANA. EfEN IF SO, 

Tins· IS A /JIG Ql FOR il-IE liV TERMS Rl'IIER PR01I·X.TION OFAN 
ACCES.S'ORl"5i1RCCTl REI\FORCES' MY THAT TillS NEEDS TO 
BE DE>ILT WI111 IN -"1 CO:'v'DIT/0.\, TilE (>U:JANI !!}' ALLOWE'O TO !lEMA IN 
Repair and maintenance to the existing shotcretc seawall at the toe of the bluff [sec 89~ 

EMP-002, 89-SUP-072 & 89-CP-036J. The repairs will he performed manually and no 

mechanized equipment will be used on the beach; 
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California Coastal C .. 
South c ommtston 

entrat Coast District 

RE: Hearing: 

i have been running (Wel.iWJ•••·•••rel!lltiiJIY.mominlformorethan a decade. I'm 
grateful that there is only one olher1hil c1oee to the And between Hendfy's and Goleta Beach, 
but this ha$ become a part dthe .llrGape we whioh it is In hennony. In a paradoxical way, it's 
presenca emphasi:te.s the na&utal. unspoiled beauty of the beach for a COUple of miles in each 
direction. . . . 

It's there. What are the alllelmattwes? 

A. Tear it dawn? I don't know if the COrnmission has authority to ~r its demolition and dispoSal. 
If it does, exercise ff that ar.dhority would constitute an abuse of governmental power. The benefit 
to the pubfrc is marginal in this isolatetl case, wt\eNaS hatdshlp to the property owner is very 
significant as the cost of demalition and remcMII would be ~led in hundleds of thousands of 
dollars. 

B. Let it rot'? If the structure isn't ordered l'el'nO'Ied, the COmmission could make orders to prevent 
its maintenance so it would eventually faU apart reclaimed by the sea. Accepting the dubious 
argument that this would benefit the public, the structure will not be reclairned during the lifetime 
of anyone now sitting on the Commission or during the lives of their children. Compare the 
subjeCt property. to what'sJeftdtliel8111Lant ttrat once opanllled about 100 meters south of the 
Hope Ranch Beach ~·The llelt...,.,._,...,..farmontthan fifty years; every season 
tile."'e is fwther decOI11pcelic)Q.as~_,.,dal• eternents become more~. but 
it wHI be decades (or c:enturtes) before. all the manmade attifaets disappear. The carr structure iS 
at least as secure. 

Moreover. If the ~~~~bec8Use:maintenancewas prohibited by 
the CommisSion. it would becoR~&inc:c•J'r9r•igbly,dangeR'aiS; .~ altlactive nuiSance. 

<. .. ·' -~'-~ ·~(;:~~'!l't; '.;---~~~;-~ ··_c(fH(> ·I :;:; .i~ . . _ .. __ ;_:~ ._., .. 

c. Let the applicant care for tis ~if·the.JM~ding 'isn't m·be removed or left to rot. alloW the 
willing owner to take proper care ofwhafs a geographically unique structure. This allows him the 
enjoyment of what's his without harming envin.:lnmental aesthetics or the pubJ'IC's enjoyment of th!! 
beach. . .. ·•. . 

The choice seems apparent. 

Respectfully, 

w. leeCarr 
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                 Background and Permit History 
 
• 1956 – A 735 sq. ft. cabana was constructed pursuant to County Building Permit. 
 
• 1956 – 1990 – Cabana was expanded to 789 sq. ft. and ¾ bath was added. 
 
•  1989 – Emergency Permit issued for shotcrete seawall at base of bluff. 

 
• 2004 – County  issue CDP for unpermitted work on existing beach access stairway 

down bluff. 
 
• 2005 - County opened building violation for unpermitted reconstruction of stairway, 

installation of foundation support (cabana was “yellow-tagged”). 
 
• 2006 - County recommended denial of CDP application for the unpermitted 

development, application withdrawn prior to final action . 
 
•  9/5/2007 - County issued Notice and Order to Vacate cabana. 

 
• 8/20/09 - Current owners applied for CDP for as-built construction, County staff 

recommended denial, application withdrawn 3/30/2011.  
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                   Background and Permit History 
 
• 10/11/2010 – Historical Landmarks Advisory Committee (HLAC) nominated cabana for 

landmark status, County Board of Supervisors denied the historic landmark 
designation on 12/7/2010 
 

• 3/3/2011 – Current owners filed suit against County Board of Supervisors  
 
• 7/28/2011 - Current owners again applied for CDP for as-built improvements to 

cabana 
 
• 12/12/2011 -  Historic Landmarks Advisory Committee nominated cabana for historic 

landmark status for 2nd time 
 
• 3/6/2012 – Board of Supervisors approved historic landmark designation for cabana 
 
• 12/16/13 – Project denied by  County Zoning Administrator  
 
• 12/24/13  - CDP denial appealed to the Planning Commission by owners, Planning 

Commission approved project on 3/5/14 
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March 4, 2016

VIA ELECTRONIC MAIL

Steve Kinsey, Chair
And Honorable Commissioners
California Coastal Commission
45 Fremont Street, Suite 200
San Francisco, CA 91405

Re: A-4-STB-14-0016 (Lee Carr)
Agenda Item —Friday, 8.c.

Dear Chair Kinsey and Commissioners:

F g.0

This firm, together with Jared Ficker of California Strategies, represents Lee

and Julia Carr, who own a developed residential lot located at 4353 Marina Drive, in

Hope Ranch, Santa Barbara County.

The appeal before you concerns the Carrs' request for approval of as-built

repairs made 11 years ago to a deck associated with aCounty-designated historic

landmark cabana. The repairs, made by the prior owner, involved the installation of

five caissons and a cantilever support system specifically to address the condition of

the deck, none of which is directly visible or visible at all to the public from the beach

below. The deck serves as an integral part of the engineered private accessway to the

beach, the lower portion of which was installed in 2004 pursuant to a County of Santa

Barbara CDP which was not appealed to the Commission. No County CDP,

however, was obtained for the 2005 deck repairs.

The Carrs, as the current owners, have diligently worked within the system

since their purchase of the property in 2007 to obtain a CDP to legalize those repairs,

along with proposed drainage improvements associated with the paved walkway that

leads to the deck and cabana. After seven years of work, their CDP was approved by

the County Planning Commission in March 2014 and appealed to the Commission.

The matter is before the Commission de novo and has been pending now for almost

two years.

A copy of this letter has been provided to Commission Staff in the Ventura Office
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In brief, the Carrs request your approval of the application because, contrary
to the Staff Recommendation, the as-built repairs are consistent with the County's
certified LCP. The repairs were made to support the deck, a portion of a permitted
and long-existing engineered accessway to the beach. They are expressly authorized
by LUP Policy 3-7 and CZO Section 35-67.5, located in an area with a natural stable
bluff, create no visual impacts, and likewise are consistent with the historic
preservation provisions of the LUP and the CZO exception for legally nonconforming
designated historic uses, as here.

The Staff Report, unfortunately, does not tell the complete story. It misplaces
focus on the cabana when the repairs at issue addressed the deck attached to the
cabana structure. The Report omits all of the expert evidence, reports, and other
evidence which demonstrate that the deck repairs were indeed consistent with the
LCP's policies regarding bluff development and geologic hazards. To facilitate
Staff's review and inform its analysis, the Carrs provided a draft of this letter to Staff
last December, but the Staff Report does not address any of the points raised or
provide the Commission with the benefit of the Carr's position. And, the Staff Report
omits the communications provided to the Commission by over 200 persons and
organizations throughout Santa Barbara County who have unanimously supported
retention of the fully intact cabana as an important County-designated historical
landmark and visual resource of substantial value to the public. For all the reasons
discussed more fully below, the Carrs request approval of the application with the
standard and special conditions we have separately provided to you.

I. Background

A. "The Irene and Frances Rich Beach Cabana" —County
Designated Historic Landmark #49

As noted, while this application concerns as-built deck repairs, Staff has
focused instead on the existing historic landmarked cabana. The cabana, referred to

as the "Irene and Frances Rich Beach Cabana," was constructed with a permit on a

pad or "bench" excavated into the southeast portion of the bluff slope on the property

in 1956. Today, it is a fully intact cabana, useable since the day it was built, and one

of the few remaining in Santa Barbara County. (Exhs. lA-G [exterior and interior

photos of cabana and repaired deck].)
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In March 2012, following the recommendation of the County Historic
Landmarks Advisory Commission ("HLAC"), the Santa Barbara County Board of

Supervisors designated the Irene and Frances Rich Beach Cabana as County
"Historical Landmark #49." In its Resolution, the Board of Supervisors explained

that the cabana is "historically significant" because:

"1. It exemplifies or reflects special elements of the County's cultural, social

or aesthetic history, as it is a small, surviving remnant of the California Dream

that flourished on the coast of Southern California in the mid-Twentieth

Century and was part of a notable arts colony that flourished on the coast in

the 1950's; and

2. It is identified with persons or events significant in local, state or national

history, including famed actress Irene Rich, her daughter and renowned artist

Frances Rich, Santa Barbara Mayor and State Assemblyman W. Don

MacGillivray, and numerous notables from the worlds of art and
entertainment such as artist Diego Rivera, actress Katharine Hepburn, opera

singer Lottie Lehman and many others; and

3. It has a location on an ocean-front bluff with unique physical

characteristics and a view or vista representing an established and familiar

visual feature of the Hope Ranch community; and

4. It is one of the few remaining examples in the county, region, state or

nation possessing distinguishing characteristics of a historical type or

specimen, as it one of only a handful of beach cabanas surviving in the

County of Santa Barbara."I (Exh. 2.)

B. The Engineered Beach Accessway

On this property, the beach is accessed from the top of the bluff by a concrete

foot path and paved access driveway which descends to and terminates at the deck as

it begins on the downcoast side of the cabana. Beach access then continues across the

deck in front of the cabana where it connects to an existing wooden stairway to the

1 We have included a link to a video which sheds a bit more light on the historic significance of the

cabana. https•//www voutube.com/watch?feature=player detailpa~e&v=vfN8P2D9Y3o.
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beach which as noted was fully reconstructed pursuant to a CDP approved in June
2004. The deck was and remains the only way to access the beach between the paved
access driveway and the wooden stairway. (Exhs. lA, C, D-F, and 3 [photos of the
accessway and cabana].)

Prior to the repair work in 2005, the deck's seaward edge was supported by
vertical posts resting on individual shallow concrete pads placed on residual soils of
the slope. In 2004, an irrigation line broke beneath the deck causing erosion and soil
loss around the base of these supports. The erosion caused the deck to sag due to lack
of support and partially pulled away from the cabana structure. (Exh. 4 [photo of
damaged deck].)

As explained by Braun and Associates, the engineer who prepared the plans
and did the work, the repairs at issue were intended to eliminate reliance of the deck
on its failed seaward posts by the use of a cantilever support system, which removes
loads from the edge of the bluff and transfers those loads into the deep layer of
competent bedrock by the use of deep caissons. Five 18-inch diameter steel
reinforced concrete friction piles were installed. Two were placed directly under the
east (downcoast) portion of the deck, between the paved driveway and the cabana.
Three were placed under the original ocean facing cabana perimeter foundation where
the landward side of the deck is attached to the cabana. These three caissons carry
the added loads placed on the cabana's original perimeter foundation by the
cantilever. (Exh. 5, p. 2.)

The piles were a minimum of 35 feet in length to achieve a minimum
embedment of 10 feet into bedrock. Five north south trending beams with cross
girders and braces were also installed under the deck to form the cantilever system.
Five steel reinforced concrete pad footings, four feet square by three feet deep were
installed beneath the cabana floor as counter support for the beams. These weights
are not attached to the cabana itself or its original perimeter foundation but only to the
cantilever beams. In sum, these repairs allowed the removal of the original wood
posts that supported the southern side of the deck and eliminated the load which they
placed on the bluff's edge. The caissons' position further landward also conforms to
the current requirements for accessway structures and is thus appropriately
engineered. (Id.; see also Exh. 6 [plan detail], Exhs. 7A-C [photos of deck repair].).
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II. Summary of the Response to the Staff Report

A. Staff s Position

The Staff Report recommends denial of the County-issued "as-built" permit
for the repairs done 11 years ago but proposes no remedy. Staff offers a series of
arguments to support this recommendation which, in essence, contend that the repairs
are inconsistent with LUP policies regarding geologic hazards, shoreline/bluff
development, and visual resources, but are consistent with other policies and
ordinances, characterizing the inconsistencies as "conflicts." The Staff Report
acknowledges that the County's certified Coastal Zoning Ordinance ("CZO" or "IP")
provides an exception to the non-conforming building and use provisions of the CZO
for improvements to a structure declared a historical landmark pursuant to a
resolution of the Board of Supervisors, but maintains that there is conflict between the
LUP and CZO, and that under the conflict resolution policies in the LCP, LUP Policy
1-3, the former controls.2 The Staff Report asserts that, in its opinion, the
Commission must make a choice between policies that are potentially in conflict with
one another, which it argues requires denial of the deck repairs.

B. The Carr's Position

In fact, there is no conflict and no choice is required. The work done is
perfectly consistent with the policies and ordinance in the LCP. Those policies and
ordinances contain express "exceptions" that specifically authorize the deck repairs
undertaken and additionally protect the landmarked cabana. There are no conflicts.

As discussed below, the repairs are first consistent with LUP Policy 3-7 and
CZO Section 35-67 (identical provisions which authorize bluff development for
engineered staircases or accessways to provide beach access) because the repairs to
the deck served to maintain part of an engineered accessway which provides the sole
access to the beach.

Second, the repairs are consistent with LUP Policy 3-7 and CZO Section
35.162.a.1 (the exception for legally nonconforming historic designated uses); there is
no conflict between the policy which authorizes development associated with an

2 LUP Policy 1-3 states: Where there are conflicts between the policies set forth in the coastal land use
plan and those set forth in any element of the County's Comprehensive Plan or existing ordinances, the
policies of the coastal land use plan shall take precedence. However, in this case there is no conflict.
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engineered accessway to provide beach access and retention of an historic designated
use.

Lastly, the repairs are consistent with the historic resource provisions of LUP
Policy l0.and Section 3.10.5 and CZO Section 35.162.a.1.

III. No LCP Conflict: The Caisson System was Designed to Support an

Engineered Accessway to the Beach

The Staff Report places primary reliance on LUP Policy 3-7, which states in

part: "No development shall be permitted on the bluff face, except for en ink eered
staircases or accessways to provide beach access ...." (Emphasis added.) This is
repeated in the Coastal Zoning Ordinance ("CZO"), CZO Sec. 35-67, "Bluff
Development Standards": "No development shall be permitted on the bluff face,
except for engineered staircases or accesswa~provide beach access ...."
(Emphasis added.)

As explained, the repairs at issue were undertaken because some of the deck

supports were compromised when a sprinkler broke and eroded topsoil under the

supports, which were shallow and rested only on topsoil. The deck is an integral part

of the engineered accessway to the beach. It falls squarely within the exception noted

in the LUP and CZO. As noted, there is no conflict.

A. LUP Policy 3-7 Applies to Both Public and Private Engineered
Accessways

At the substantial issue hearing, Staff suggested Policy 3-7 applies only to

"public" engineered staircases or accessways." In other words, Staff would rewrite

LUP Policy 3-7 to insert the word "public" because Policy 3-7, quoted above, is not

so qualified. At the time, then Deputy Director Ainsworth explained that Staff has

been attempting to "revise" the certified LUP to read in that manner. In fact, in 2010,

in County of Santa Barbara LCPA 1-09A and B, Staff recommended a suggested
modification to the County's certified LUP which would have done exactly that. The

Staff Report explained:

"... [B]ecause the policy is silent as to whether the engineered staircases or

access ways are intended for private and/or public beach access, this has lead

to a difference in the interpretation of the existing certified LCP. The County
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has interpreted LUP Policy 3-7 to allow beach stairways for private use down
the buff face provided that they are appropriately engineered." (Exh. 8, pp.
253-254 and Suggested Modifications, p. 9.)

Citing the potential for proliferation of private bluff stairways and cumulative
impacts, the 2010 Staff Report included a suggested modification that "updates and
clarifies the intent of Section 35.60.060 of the certified Zoning Code to ensure that
new stairways on coastal bluffs shall be prohibited with the exception of new
stairways for the purpose of providing public access to the beach." (Exh. 8, p. 254
and Suggested Modifications, p. 9.) Here, neither the stairway nor the accessway are
"new." They are original features of the parcel as originally developed.

Following the Commission's decision, County staff explained to the County
Board of Supervisors:

"The County has always interpreted this section to allow for rip vate staircases
to provide individual homeowners access to the beach from blufftop
properties (e.g., those located in Hope Ranch), and has issued Coastal
Development Permits allowing for the construction and repair of such
staircases." (Exh. 9, pp. 3-4 and County Letter to CCC, 4/6/2010, p. 2;
emphasis added.)

The Board of Supervisors declined to accept the suggested modifications, leaving the
existing language in Policy 3-7 unchanged.

Indeed, apparently both the County and the Commission have interpreted LUP
Policy 3-7 as applying to both private and public engineered accessways, and the
accessway on this property is a case in point. As noted above, in June 2004 the
County approved a CDP for repair and reconstruction of the private beach access
stairway which leads from the deck to the beach. (Exh. 10.) A Notice of Final
Action was sent to the Commission. (Id., p. 2.) No appeal, however, was filed --
presumably because the work approved to redo the rip vate stairway was deemed
consistent with LUP Policy 3-7.

In any event, case law establishes that the Commission cannot amend the
County's LCP in the context of a permit appeal, as Staff would do so here. The
LCP only may be amended through an LCP amendment, as noted above. In
Security National Guaranty v. California Coastal Com. (2008) 159 

Ca1.App.4tn
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402, the Court of Appeal established a fundamental proposition that necessarily
guides the Commission's review here:

"The Commission has no power to revise the content of ... [a] certified
LCP when hearing an administrative appeal from the grant of a CDP."
(159 Cal.App.4t" at 422-423 and 425 fn. 12.)

B. The Repair Work was Designed for Continued Support of an
Engineered Accessway to the Beach

The Staff Report argues that the repair work is not for a beach access
"stairway." (Staff Report, p. 18, last paragraph.) First, it is important to get the
terminology in the Policy right. LUP Policy 3-7 says "engineered staircases or
accessways to provide beach access ...." (Emphasis added.) The Staff Report
contends "that the foundation improvements provide support to both the cabana and
attached deck." (Staff Report, p. 19.) Here, the deck is and has been an integral part
of the existing engineered accessway to the beach on this property. In simple terms, a
concrete path leads from the parcel's residence to the deck at the ocean side of the
cabana. To continue to the beach, one crosses the deck in front of the cabana to reach
the permitted stairway to the beach itself. This is the private access route to the
beach. There is no alternative way to do it.

The Staff Report is completely selective in citing to the reports which address
the repairs. Candidly, initial documents addressed the cabana and deck
indiscriminately using the generic term "cabana" or "Beach House." Others
distinguished them as two separate structures. While the distinction initially may not
have been particularly important to the documents' authors, it is abundantly clear that
the well-documented physical problem centered exclusively on the deck, and did not
involve the cabana itself or its foundation. As discussed above, the repairs at issue
were undertaken specifically to address that physical problem with the deck.
Engineered stairways and beach accessways are specifically allowed under LUP
Policy 3-7 and CZO Section 35-67.5, and the repair and maintenance of such
structures are provided for in Appendix C of Article II of the CZO, Section III.A.3.
To the extent the caisson system also supports the preservation of the landmarked
structure, it does so incidentally. Its principal function, by design, was and is to
support the accessway. Licensed engineers and geologists have studied the repairs
and certify that they were both correct and effective in addressing the physical
problem with the deck.
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The following independent expert evidence that the physical problem was

solely with the deck is inexplicably not discussed in the Staff Report. First, the repair

permitting process was set formally in motion by a "Notice ofNon-Compliance,"

dated May 6, 2005, issued by Curtis Jensen, a Building Inspector with the County's

Planning and Development Department. Following a site inspection, he detailed his

findings as follows:

"Conditions at your site which support a finding of ̀deteriorated or inadequate

foundations' are as follows:

1. Plastic sheeting is covering areas of soil erosion
2. Mark Braun, Geotechnical Engineer stated that the bluff is likely

receding.
3. The deckinghas separated from the dwelling at the SW corner of

the building.
4. Decking shows signs of movement.
5. Deck precast piers have fallen award posts are no loner

supported.
6. Posts su~ortin~ beam under deck is not plumb.

7. 4" by 8" structural lumber beneath deck is no lon e~ r mid-span

supported.
8. Retaining wall located at the rear of building is listing and is being

evaluated by Mark Braun." (Exh. 11, p.3; emphasis added.)

Thus, the descriptions of the elements of the "deteriorated or inadequate

foundations" were very clearly limited to the deck. No concern was raised regarding

the original foundation of the cabana building itself.

The Staff Report appears to purposely pick and choose among the

documentation to support a theory that the repairs addressed the cabana building

itself The Staff Report cites an August 15, 2005 letter from Braun &Associates to

Penfield and Smith Engineers, which does have ambiguous wording. That letter

explained:

"The owner had significant concerns as to the stability of the Beach House.

Based on discussions with the owner and review of the Grover Hollingsworth

report, I was in agreement with the concerns of the owner. Within the

geotechnical review by Grover Hollingsworth discussions as to stabilizing the



RICHARDS ~ WATSON ~ GERSHON
ATTORNEYS AT LAW -A PROFESSIONAL CORPORATION

Steve Kinsey, Chair
March 4, 2016
Page 10

Beach House and deck from seismic activity. Based on our discussion this
firm designed a cast in place friction pile foundation to support the structure
and remove the loads from the deck." (Exh. 12, p. 1.)

The same day, however, Braun &Associates wrote then owner, Peter Capone,
regarding "Beach House decking," and explained in a letter, again oddly not included
in the Staff Report:

"...The deck is a wood framed structure with concrete block footings placed
on grade. The attachment of wood ledgers to the existing structure consisted
of nails, which unfortunately pulled away from the building sill plate
approximately 2-inches. [~ ] Per the desire of the owner to repair the deck
this firm recommends stabilizing the deck through the use of a deep
foundation system. This would transfer the loads into the underlying bedrock
formation. The design would generally utilize most of the existing wood
framing with additional wood supports which would then be connected to the
foundation system. It is expected the work would cause little to no
disturbance of the bluff. (Exh. 13, p. 1.)

On November 9, 2011, the geotechnical engineer, Grover Hollingsworth and
Associates, Inc., prepared a report referenced but again inexplicably not included in
the Staff Report, in which Robert Hollingsworth explained that he performed multiple
independent reviews of the cabana safety and the events involving it since 1999 over
15 years of observation. Hollingsworth reported: .

"Our visual inspection conducted on October 13, 2011 confirmed that the
Braun repairs are performing as intended to support the deck in a level, sound
condition. We also observed that the cabana building itself showed no signs
of structural problems or foundation movement.

"The 2004 Braun plans do not suggest that the beach cabana was to be
releveled or repaired as a part of the deck stabilization project. The August
17, 2005 Coastal Geology and Soils Inc. report that was prepared after
completion of the deck repair project also does not suggest that damage to the
original beach cabana foundation systems was apparent. In addition, Curtis
Jensen, who observed the beach cabana and deck after the completion of the
deck repair project, discussed damage to the deck and its original support
system but not to the beach cabana itself. Further, the undersigned did not
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observe obvious evidence of settlement or damage to the beach cabana
foundations in 1999. Therefore, while the original southern deck foundations
that were shallow and located on the descending natural slope above the steep
bluff experienced damage over time, the cabana foundation system that is
located further from the bluff face has performed adequately since its original
construction in 1956." (Exh. 14, pp. 2-3, p. 2.)

Lastly, on December 12, 2011, Braun and Associates. issued a further report,
again omitted from the Staff Report. Mark Braun explained that he first examined the
site in 2004 and observed the following:

"Upon my initial site visit I observed there was erosion of the sandy soils
beneath the deck and along the bluff face. The area affected was for
supporting the outer edge of the deck. The bedrock structure of the bluff did
not exhibit signs of sliding, shifting or damage ... I examined the cabana
building and its foundation, no signs of damage or movement was noted. The
cabana was originally built in 1956 on an excavated pad above the bluff face.
The foundation consisted of continuous perimeter footings and isolated
interior concrete piers, which was accepted practice at the time." (Exh. 5,

P• 1)

He went on further to explain:

"The repairs ...eliminate the reliance of the deck on its south posts by use of
a cantilever support system. The cantilever removes load from the edge of the
bluff and transfers it into the deep layer of competent bedrock by the use of
deep caissons." (Id., p. 2.)

C. The Proiect Site is Not Located on an Unstable Bluff Subiect to
Landslide and Erosion.

The Staff Report further argues that geological and geotechnical engineering
studies and letters indicate that "the project site is an unstable bluff subject to
landslides and erosion," and therefore the repairs conflict with LUP Policy 3-14,

which prohibits development in areas of known geologic hazard, and LUP (Goleta
Community Plan) Policy GEO-GV-1, which requires that development be sited to

avoid areas subject to erosion. In fact, the studies and letters prepared by structural

and geotechnical engineers state precisely the opposite.
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As noted above, reports prepared by California licensed geologists and
engineers confirm that the cabana is safe "as is" and that it was safe before the subject
repairs were made in 2004/2005. It is important first to underscore that the deck
repairs were undertaken because a sprinkler pipe broke and eroded topsoil under the
shallow deck supports. But the experts who prepared the report confirmed that bluff
retreat, structural adequacy and "landslides" on this property represent no risk to the
cabana.

Grover Hollingsworth explained: "There are no landslides in the area of the
cabana that represent a risk to its stability." (Exh. 14, p. 5; emphasis added.) The
report states: "A shallow active landslide exists on the southwest portion of the
property within the lower portion of the re-entrant canyon... This landslide is not
located in an area where it affect the stability of the cabana." (Id., p. 4.) And, "A
second active landslide is present at the extreme southeast corner of the property . .
and is not located in the area of the beach cabana." (Id., pp. 4-5.)

Further, as noted above, both Grover Hollingworth and Braun &Associates
explained that while the repairs focused on the stability of the deck, no issue was
raised as to the cabana. Geotechnical engineer Hollingsworth explained that he "did
not observe obvious evidence of settlement or damage to the beach cabana
foundations in 1999" (id., p. 3), the cabana foundation "has performed adequately

since original construction in 1956" (id.), "the foundation beneath the cabana building
itself performed well over that 48 year period and was continuing to provide adequate

support for the cabana in 2004 when the deck repair was undertaken (id., pp. 6-7),
and "it is our opinion that the beach cabana remains at least as stable as the day it was
completed" (id., p. 8). Structural engineer Braun added: "I examined the cabana
building and its foundation [in 2005], no signs of damage or movement was noted."
(Exh. 5, p. l.)

Thus, bluff stability issues may affect other portions of the bluff on this
property, but they are remote and present no safety hazard for this long-standing
landmarked cabana. The Staff Report fails to make this important distinction.

Indeed, geotechnical engineer Hollingsworth emphasized:

"The presence of the cabana actually improves bluff stability and reduces the
danger posed to members of the public for several reasons. First, the cabana,
its water impervious roof and its water drainage collection system covers the

majority of the relevant residual soil at the top of the bluff preventing
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saturation and possible failure of these soils. Second, the cabana reduces the
infiltration of incident rainfall into the bedrock ...Finally, the piles that were
installed as a part of the deck stabilization project increase the shear resistance
along the adversely oriented bedding planes thereby improving bluff stability."
(Exh. 14, p. 8.)

In short, there is no inconsistency with LUP Policy 3-14 or LUP (Goleta
Community Plan) Policy GEO-GV-1.

D. There is No Conflict Between the LUP Policies and the CZO
Exception for Legally Nonconforming Historic Designated Uses

The foregoing demonstrates that the repairs at issue were perfectly consistent
with the certified LUP. There is no inconsistency with LUP Policy 3-7 because the
caisson system for the deck stabilization repairs were designed to support an
engineered accessway to the beach. Nor is there any inconsistency with LUP Policy
3-14 or LUP (Goleta Community Plan) Policy GEO-GV-1 because the project site is
not located on an unstable bluff subject to either landslide or erosion.

For those reasons, there is no conflict between the LUP and the CZO
provisions which permit the kind of deck repair undertaken here in conjunction with a
legally nonconforming historic designated use.

IV. There is No LCP Conflict Between this Historic Preservation Provisions
of the LUP and the CZO Exception for Legally Nonconforming Historic
Designated Uses

As noted, the Staff Report incorrectly argues the repairs were directed to the
cabana, not the deck. Even assuming that was accurate (and it is not), the Staff
Report first acknowledges that CZO section 162.1.a.1 specifically allows a legally
non-conforming structure to be improved provided the structure has been declared a
historical landmark pursuant to a resolution of the Board of Supervisors. (Staff
Report, p. 13.) CZO section 162.1.a provides:

"Exceptions: A nonconforming structure may be enlarged, extended,
reconstructed, moved, and/or structurally altered, subject to the following
criteria:
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1) The structure has been declared to be a historical landmark pursuant to a
resolution of the Board of Supervisors may be structurally altered provided
that the County Historical Landmarks Advisory Commission has determined
that the proposed structural alterations will help to preserve and maintain the
landmark in the long term and has reviewed and approved the proposed
structural alterations." (Exh. 15.)

The Staff Report dismisses this controlling CZO section and asks the
Commission to find that "the exception to certain standards for county historic
landmarks does not extend beyond" the CZO to encompass any of the certified
policies of the LUP. (Id.) As a matter of law, however, the Commission cannot
ignore the CZO. As required by Section 30513 of the Coastal Act, the Commission
certified the CZO only by expressly finding that its provisions, including Section
162.1.a.1, "conform with" or are adequate "to carry out, the provisions of the certified
land use plan." The CZO exception for legally nonconforming historic designated
uses is not an errant provision. It specifically implements the historic resource
provisions of the LUP.

The Staff Report then asserts that the LUP provisions relating to historic
resources are general, do not provide specific protections for historic landmarks, and
are focused on protections for archaeological and cultural sites, as opposed to sites
designated as historic landmarks by the County. This is not so, and many examples
exist statewide to confirm that. Two clear examples are Crystal Cove in Laguna
Beach and the Coral Casino, a private club next to the beach in Santa Barbara the
structure of which has been preserved by numerous Commission approvals. Section
3.10 of the LUP addresses "Archaeological and Historic Resources." Santa Barbara
County, like other coastal communities (~, Santa Cruz, Laguna Beach), seeks to
preserve not only its archaeological and cultural resources, but its historic resources,
which are no less important. Importantly, Section 30005(a) of the Coastal Act
provides that the Act is not a limitation "on the power of a city or county or city and
county to adopt and enforce additional regulations ...imposing further conditions,
restrictions, or limitations with respect to any land or water use or other activity
which might adversely affect the resources of the coastal zone." (Emphasis added;
see also (Yost v. Thomas (1984) 36 Cal.3d 561, 573, in which the California Supreme
Court explained that the Coastal Act sets the minimum standards and policies with
which local governments in the coastal zone must comply; under the Act, they have
discretion to be more restrictive than the Act].) Thus, it bears emphasis that, as noted
above, the County's LUP cannot be amended through the appeal process and, equally
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important, that the Coastal Act expressly recognizes that local government can indeed
regulate coastal resources such as its designated historic resources.

Thus, like other coastal jurisdictions, Santa Barbara County's LUP includes
provisions which very clearly intend to ensure that the County's "designated" historic
resources, as here, are protected. LUP Policy 10-1 provides: "All available
measures, including purchase, tax relief, purchase of development rights, etc., shall be
explored to avoid development on significant historic, prehistoric, archaeological, and
other classes of cultural sites." LUP Section 3.10.5 ("Historical Resources")
explains:

"Santa Barbara's historical heritage is rich and diverse. Prime examples of
historic sites survive from each of the major periods of California history. In
the coastal zone, the majority of these sites are found in the City of Santa
Barbara, although a more extensive inventory of historical sites may turn up
new sites within the County's jurisdiction."

Section 3.10.5 of the LUP further identifies the Vicente Ortega Adobe as the

most important site in the coastal zone, built in the late 1840's or 1850's by
descendants of the founder of Santa Barbara. It listed 19 other historic sites in the
County's coastal zone from north to south.3 And, as Staff notes, the LUP includes
"recommendations," but the point of the recommendations is "to ensure protection of

important historical sites in the coastal zone of Santa Barbara County" by
inventorying "historical sites in the unincorporated areas of the County" and
designating significant sites "by the County Advisory Landmark Committee." (Id.)

The Irene and Frances Rich Beach Cabana is now County-designated Historic
Landmark # 49. (Exh. 2.) This landmark designation includes the cabana itself, its

deck, and the surrounding area that provides context as a beach cabana. Even if it

were assumed that the focus of the repairs at issue was the cabana and not the deck

(Staff's incorrect thesis), the certified LUP and CZO both.are intended to ensure

3 The 19 other sites include: Point Sal, Point Pedernales, Point Conception Lighthouse, Gaviota

Landing, Gaviota Pass (State Historical Landmark), Baron Adobe, La Vigia, Refugio Beach park, Erro
Pepper Tree, Ygnacio Ortega Adobe, El Capitan Beach Park, Dos Puebos (Historic Site, Cabrillo
Anchorage), Whaling Camp (Goleta Point Area), Asphaltum Mine (Goleta — UCSB Area), Massini
Adobe (Montecito), First Oil Well (Summerland), Fleishman House (Lambert Road), Shepard's Inn
(Carpinteria Valley).
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protection of this historic resource. There is no conflict. This is true, moreover,
because, as demonstrated above, the repairs are consistent with the bluff development
and hazard policies, LUP Policies 3-7, 3-14, and Geo-GV-1 (Goleta Community
Plan).

IV. The Repairs are Not Inconsistent with the Visual Resource Policies in the
LUP

The Staff Report also contends that the deck repairs are inconsistent with the
general visual resource policy in the Coastal Act, Section 30251, which is
incorporated in the LCP by LUP Policy 1-land LUP Policy 4-5. (Staff Report, pp.
19-20.) Policy 4-5 deals with new bluff top structures, which it states must be set
back from the bluff edge sufficiently far to insure the structure does not infringe on
views from the beach except in areas where existing structures on both sides of the
proposed structure already impact public views from the beach. In that case, the new
structure is to be located no closer to the bluff's edge than the adjacent structures.

LUP Policy 4-5 deals with bluff top structures and setbacks and is not
applicable here. The cabana is not a new structure. Indeed, its visual effect is exactly
the same as it has been since its pre-Coastal Act construction in 1956. Regardless,
the record before the Commission establishes that the cabana is a visual asset in this
area, and certainly not a detriment as Staff would argue. In fact, there is unanimous
support from the public in the record for the conclusion that the historic cabana
should be preserved as a visual resource of substantial value to the public. This is one
of the bases used by Santa Barbara County in approving the "as-built" permit. The
Staff Report simply omits these key considerations.

First, the cabana is a legal non-conforming structure that has been in the
current location since its construction in 1956. In approving the repairs at issue, the
County Planning Commission found:

"The development will not significantly obstruct public views from any public
road or from any public recreation area to, or along the coast. The cabana has
been located on the bluff face and has been a part of the local landscape since
1956. The proposed project, including ...foundation repairs ...was
designed so as to not alter the view of the cabana by the public from the public
beach or along the coast in any significant way." (Exh. 16, p. 2.)
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The Planning Commission further found:

"The development is compatible with the established physical scale of the
area. ... [I]mprovements ...will not alter the appearance of the cabana as
viewed from the beach." (Id.)

Second, the nature of the development here is a deck repair which is not
directly visible at all, let alone visible to the public from the beach.

Finally, the County Board of Supervisors formally found that the cabana's
appearance and position are among the qualities that are of historic significance and

that they are of important to the public. By its Resolution No. 12-45 (March 12,

2012) and after two unanimous designations by the Historic Landmarks Advisory
Commission, the Board designated the Irene and Frances Rich Beach Cabana" as

County Historic Landmark #49 in part because:

"It has a location on an ocean front bluff with unique physical characteristics
and a view or vista representing an established and familiar visual feature of

the Hope Ranch community." (Exh. 2, p. 2.)

It is striking that the public comments have been unanimous that the cabana is

a visual asset, not a detriment. Indeed, in connection with the Commission's
substantial issue hearing, 200 persons separately expressed support for this project

and retention of the fully intact, designated historic cabana. While this is certainly

extraordinary, none of this extensive "support" correspondence has been included in

the exhibits which accompany the Staff Report. Appendix B to the Staff Report,

however, generally notes that the substantial issue Staff Report and Addendum are on

the Commission's website, and, though not indicated, both of those documents
contain this extensive correspondence. The persons who have expressed support for

retention of the cabana represent organizations concerned with maintaining the visual

and historic character of Santa Barbara and individuals throughout the County, as

well as the neighborhood Hope Ranch residents. To name just a few, this includes

the Mayor of the City of Santa Barbara, Helene Schneider, the Pearl Chase Society, a

370-member conservancy dedicated to preserving Santa Barbara's historic

architecture, landscapes, and cultural heritage, and the Santa Barbara Trust for

Historic Preservation. (Exh. 18 [just 3 of the 200 support letters and e-mails provided

to give you an idea of the nature of the support].) The record provides overwhelming

support for the conclusion that this cabana is an important visual resource, an
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important historic resource, and a coastal resource of "public importance" as
described in the Coastal Act.

VI. Approval of the Deck Repairs Does Not Set a Precedent

The Staff Report also incorrectly suggests that approval of the deck repairs
would set an adverse precedent. At the substantial issue hearing, Staff pointed out
that there is one other cabana in Hope Ranch. It showed a slide of the defunct
"Bryce" cabana and an inoperable funicular on the bluff upcoast of the Carr property.
The slide, however, demonstrated that the Bryce cabana differs dramatically from the
cabana here for three fundamental reasons.

First, while the Irene and Frances Rich Beach Cabana is perfectly intact, the
Bryce cabana "superstructure" no longer exists. Staff's slide at the substantial issue
hearing showed that cabana to be dismantled right down to the platform on which it
was constructed. A photo is attached showing its current condition. Plywood siding
has since been added for security purposes, but the cabana itself was never intended
to have walls. (Exhs. 17A-B [photos of Bryce cabana].)

Second, the platform for the cabana (and thus the former cabana itsel f is
located directly on the sandy beach, not on the buff and private property, as here.

Third, there is no access to the Bryce cabana. Access was originally provided
via the mechanical funicular on the bluff, but the funicular has been defunct and
inoperable for decades.

Finally, the repairs here stabilized the deck, a part of the engineered
accessway to the beach. They were not directed to reconstructing or creating a
structure anew.

The County-designated historic landmark cabana here is certainly unique.
Commission approval of the deck repairs would not serve to set a precedent beyond
this Project.
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B. That the Repair Work Also Extends the Life of the Historic
Cabana is Irrelevant

Lastly, the Staff Report asserts the repair work done has the effect of

prolonging the life of the cabana. That assertion may or may not be true, and there is

no known means by which its truth can reliably be determined. All available

evidence confirms that its useful life is not threatened by bluff erosion, that its

original foundation has withstood the test of time through all storms and seismic

events for nearly six decades, and that is located on a stable bluff All expert

evidence in the record confirms that the cabana had not reached the end of its useful

life when the deck repairs were made in 2004/2005, nor has it now.

As explained, the principal purpose of the repairs was to address the failure of

the deck. Most importantly on this issue, however, Staff incorrectly applies the CZO

when it argues that prolonging the life of these admittedly legally non-conforming

structures is not permitted. It is indeed expressly permitted under the exception for

structures that are declared historical landmarks.

Staff relies on CZO Section 35-160 ("Purpose and Intent" [of Division 10

Nonconforming Structures and Uses], which states: "It is the intent of this Article to

permit these nonconformities to continue until they are removed, but not to encourage

their survival." This provision would certainly apply to ordinary legal non-

conforming uses. However, as discussed previously, CZO Section 35-162.1.a

provides an express exception for historical landmarks, which states:

"a. Exceptions: A nonconforming structure may be enlarged, extended,

reconstructed moved, and/or structurally altered, subject to the following

critieria:

1) The structure has been declared to be a historical landmark pursuant to a

resolution of the Board of Supervisors may be structurally altered

provided that the County Historical Landmarks Advisory Commission has

determined that the proposed structural alterations will help to preserve

and maintained the landmark in the lon t~~ erm and has reviewed and

approved the proposed structural alterations." (Exh. 15; emphasis added.)

Thus, to indeed encourage its survival, a declared historical landmark can be

preserved and maintained in the long term by, among other things, being completely
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"reconstructed." In other words, it does not matter that the repair work to the
designated historic landmark here may also have-had the effect of extending the life
of the cabana and deck. Staff's repeated point is, therefore, plainly irrelevant.

Conclusion

Accordingly, for all the foregoing reasons, Lee and Julia Carr respectfully

request that the Commission approve the Application, as proposed, subject to the
standard and special conditions we have separately provided to the Commission. We
note that the special conditions include an offer to dedicate a lateral public access
easement over the beach below.

Very truly yours,

~T

Steven H. Kaufmann

Cc (w/encs.): John (Jack) Ainsworth, Senior Deputy Director
Chris Pederson, Acting Chief Counsel
Steve Hudson, Deputy Director
Wesley Horn, Coastal Program Analyst
Jamee Jordan Patterson, Deputy Attorney General
Lee &Julia Carr
Jared Ficker, California Strategies
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Inc. 

Mr. Bob Goda 
Penfield & Smith 
P.O. Box 98 
Santa Barbara, CA 931 02 

Re: Capone Beach House, 4353 Marina Drive, Santa Barbara, CA 

Dear Mr.Doda: 

August 15, 2005 

This letter is a discussion of the work performed by this finn under the request of Mr. Peter 
Capone, owner of the property. Our work was done in order to mitigate possible loss of the 
existing structure due to seismic activity. 

In April 2004 we were contacted by Mr. Peter Capone through his representative, Mr. Tori 
Griggs, to review the conditions Ol}...t-~roperty. Mr. Capone had informed me that the property 
was recently purchased as part of~- quicJ claim sale by the previous owner. I performed a visual 
survey of the site to determine the~eral condition ofthe structures on the property along with 
the existing conditions of slopes and drainage. During my visit I was provided with a 
comprehensive Soils Report conducted by Grover-Hollingsworth & Associates, Inc., dated 
August 9, 1999. This document discusses the existing structures and stability of the beach bluff. 

The owner had significant concerns as to the stability of the Beach House. Based on discussions 
with the owner and review of the Grover Hollingsworth report, I was in agreement with the 
concerns of the owner. Within the geotechnical review by Grover Hollingsworth discussions as 
to stabilizing the Beach House and deck were provided: Mr. Capone was most concerned with 
loss ofthe structure and deck{rom seismic activity. Based on our discussion this firm designed a 

- -

cast in place friction pile foundation system to support the structure and remove the loads from 
-the deck. Tills was to be conducted as part ofa seismic retrofit and strengthening program. 

Design for the underpinning process consisted of analyzing the existing foundation system and 
determining the type of caissons and minimum depths, which would most effectively provide 
support to the structure. Copies of the engineering calculations along with the as-built design 
plans can be found as Enclosure A 

Soils Engineering T Materials Testing 

Mailing: P.O. Box 2004, Buellton, CA 93427 · Phone (805) 688-5429 · Fax (805) 688-7239 

whorn
Text Box
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August 12, 2005 
4353 Marina/Capone 
Page 2 

,~ 

"\ 

Construction was undertaken in June 2004. Review of the construction by this firm was provided 
by both visual observations and materials testing. Copies of our inspections along with our 
materials testing can be found in Enclosure B. 

Based on the work it is my opinion the Beach house has been strengthened by this new 
foundation system in a method consistent with typical underpiiiDing procedures for the area. The 
structure is now supported by a deep foundation system with footings that extend well into the 
bedrock in accordance with the Grover Hollingsworth report and proper engineering procedures. 

Should you have questions please feel free to call. 

Sincerely, 

MDB/dsc· 

J697DEPUSTAB RVW 

l '. ,. I .. 
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STATE  OF  CALIFORNIA – NATURAL RESOURCES  AGENCY  EDMUND G. BROWN JR., Governor 

CALIFORNIA  COASTAL  COMMISSION 
SOUTH CENTRAL COAST AREA 
89 SOUTH CALIFORNIA ST.,  SUITE 200 
VENTURA,  CA  93001   
(805)  585-1800 

 

 
 
 
 
 
 

STAFF REPORT:  APPEAL 

DE NOVO REVIEW 

LOCAL GOVERNMENT: County of Santa Barbara 
 
LOCAL DECISION:  Approval with Conditions 
 
APPEAL NO.:  A-4-STB-14-0016 
 
APPLICANTS: Lee Carr 
 
APPELLANTS: Commissioner Jana Zimmer and Commissioner Dayna Bochco  
 
PROJECT LOCATION:  4353 Marina Drive, Santa Barbara County (APN 063-220-023) 
 
PROJECT DESCRIPTION:  Development associated with a 789 sq. ft. cabana, including: 1) 
foundation reinforcement work including installation of five 18-inch diameter by 35-foot deep 
concrete caissons and five “dead-man” counter-weights; 2) deck and deck stairway repairs; 3) 
addition of 34 sq. ft. to the cabana including a ¾ bathroom; 4) addition of 9.5 ft. long wetbar; 5) 
addition of a sanitary waste connection from the cabana to the existing septic system serving the 
existing single-family dwelling, including a grinder pump and waste water lines; 6) drainage 
repairs and improvements on the bluff face (i.e., repairs on the walkway leading to the cabana); 
and 7) less than 50 cu. yds. grading. 
 
MOTION & RESOLUTION: Page 5 

 
SUMMARY OF STAFF RECOMMENDATION: DENIAL 
 
Staff recommends that the Commission DENY the Coastal Development Permit. The motion 
and resolution for denial are found on page 5.  
 
The existing cabana was originally constructed on the steeply sloping face of the coastal bluff 
in 1956.  According to geologic reports in the record, landslides and erosion have previously 
occurred on the bluff in the vicinity of the cabana.  The proposed project includes the request 
for after-the-fact approval of unpermitted foundation reinforcement work for the cabana and 
other improvements which were conducted by the previous owner of the property in 2005.  
The unpermitted work includes the installation of three 18-inch diameter concrete caissons 
beneath the footings of the cabana, the installation of two 18-inch diameter caissons under a 
retaining wall adjacent to the cabana, and the replacement of several footings and posts 

F8c 
Appeal Filed:   4/3/14 
49th Day:   5/22/14 
SI Found: 5/14/14 
Staff: W. Horn-V 
Staff Report:  2/18/16 
Hearing Date:  3/11/16 
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below the deck portion of the structure with cantilevered beams.  The caissons extend 
approximately 35 feet deep into the bedrock beneath the bluff.  
 
In cases where different LCP policies and provisions apply to a project in a conflicting manner, 
the Land Use Plan (LUP) solves the conflict through a clear hierarchy system to determine the 
controlling policy/provision.  LUP Policy 1-2 states that where policies within the land use plan 
overlap, the policy which is the most protective of coastal resources shall take precedence.  
Policy 1-3 states that where there are conflicts between the policies set forth in the coastal land 
use plan and those set forth in any element of the County’s Comprehensive Plan or existing 
ordinances, the policies of the coastal land use plan shall take precedence.  Accordingly, when an 
Implementation Plan (IP) provision conflicts with an LUP Policy, the LUP takes precedence. 
 
The proposed project raises a conflict between the non-conforming building and use provisions 
of Santa Barbara County’s certified Coastal Zoning Ordinance (Article II) and the provisions of 
the County’s certified Land Use Plan regarding geologic hazard and shoreline/bluff 
development. 
 
Coastal Zoning Ordinance Article II, Section 35-162.1.a.1 (part of the Local Coastal IP) allows 
improvements to non-conforming structures designated as historic landmarks.  The cabana and 
its setting were designated as County Historical Landmark #49 by the County Board of 
Supervisors on March 6, 2012. Accordingly, the IP Section 35-162.1.a.1 exception for 
improvements to non-conforming buildings designated historic landmarks would allow such 
improvements to be made to the cabana.  LCP Policy 3-7 prohibits bluff development, except for 
engineered staircases or accessways to provide beach access, and pipelines for scientific research 
or coastal dependent industry.  Accordingly, LUP Policy 3-7 prohibits bluff development even if 
the development consists of improvements to an historic structure, and thus LUP Policy 3-7 is 
more protective of coastal resources (in this case a coastal bluff).  Therefore, LUP Policy 3-7 and 
other provisions of the LCP regarding bluff development outweigh other LCP provisions 
regarding historic resources in this case (see pgs.19-24, below).  Therefore, the proposed project 
must comply with geologic hazard and bluff development standards.   
 
Where the policies and provisions of the LCP raise a conflict, LUP Policies 1-2 and 1-3 require 
that the policy most protective of coastal resources shall prevail. Although the LCP encourages 
new development to be sited and designed to avoid impacts to historic structures, the LCP does 
not include specific policies requiring the affirmative protection and retention of historic 
structures.  However, the LCP includes specific policies regarding geologic hazards and the 
protection of coastal bluffs as described more fully in Section III.C.2 of this staff report. 
Therefore, the construction of additions and improvements to a nonconforming structure 
(regardless of historic status) that adversely impact coastal resources inconsistent with other 
policies and provisions of the LCP would not be approvable pursuant to Policies 1-2 and 1-3. 
 
Regarding geologic hazards and bluff development standards, LCP policies require 
development to be sited to avoid areas of geologic hazard, landform alteration, and reliance 
on future shoreline or bluff protection devices because development located on a geologically 
unstable bluff unsuitable for development should not extend the life of the non-conforming 
structure.  Moreover, Policy 3-7 of the certified LUP prohibits development on the bluff face 
except for beach accessways and pipelines for scientific research or coastal dependent 
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industry, and LCP Policy 3-14 requires development to be sited to avoid areas of known 
soils, geologic, flood, or erosion hazards.  The applicant asserts that the proposed 
improvements to the foundation of the cabana should be allowed pursuant to Policy 3-7 
because the as-built piles and cantilevered support system for the cabana that the applicant is 
requesting after-the-fact approval for also supports the deck for the cabana which the 
applicant uses as a segment of their private bluff slope path.  However, according to County 
engineers from the Building and Safety Division and information contained in the geologic 
reports prepared for the project, the unpermitted work was undertaken in order to reinforce 
the foundation of the cabana due to geologic instability and will extend the life of the 
structure.  Thus, the subject development associated with the bluff cabana is inconsistent 
with the relevant provisions, including because the subject proposal exceeds the acceptable 
exceptions to the prohibition on bluff development.      
 
Next, regarding visual resources, the proposed work has the effect of extending the life of the 
bluff side cabana in a highly scenic coastal area of Santa Barbara County and altering the natural 
bluff landform in conflict with Coastal Act Section 30251 (incorporated into the certified LCP) 
and LUP Policy 4-5.  
 
Therefore, the project must be denied because it is inconsistent with the Santa Barbara County 
certified Local Coastal Plan, including incorporated Coastal Act Policies. 
 
The appeal was then scheduled for the January 7, 2015 hearing with staff recommending denial 
of the application.  Prior to the hearing, the applicant requested postponement to respond to the 
staff recommendation.  This postponement provided staff and the applicant the opportunity to 
discuss project modifications and/or mitigation measures available to resolve the matter.  Staff 
met with the applicant and their representatives, including at the site in May 2015, however, 
ultimately changes to the project were not proposed, and staff has again scheduled the de novo 
hearing and is again recommending denial of the application.
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I. MOTION AND RESOLUTION 

Motion:     
I move that the Commission approve coastal development permit Number A-
4-STB-14-0016 pursuant to the staff recommendation. 

 
Staff recommends a NO vote on the following motion. Failure of this motion will result in denial 
of the CDP and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

 
Resolution to Deny a CDP:   

 

The Commission hereby denies Coastal Development Permit Number A-4-STB-14-
0016 and adopts the findings set forth below on grounds that the development does 
not conform with the policies of the Santa Barbara County certified Local Coastal 
Program and/or with the public access policies of Chapter 3 of the Coastal Act. 

 

II. STANDARD OF REVIEW 

After certification of a Local Coastal Program (LCP), Section 30603 of the Coastal Act provides 
for appeals to the Coastal Commission of a local government’s actions on certain types of coastal 
development permits (including any new development which occurs between the first public 
road and the sea, such as the proposed project sites).  In this case, the proposed development was 
appealed to the Commission, which found during a public meeting on May 14, 2014, that a 
substantial issue was raised. 
 
For the Commission’s “de novo” review of the application, the standard of review for the 
proposed development is, in part, the policies and provisions of the County of Santa Barbara 
Local Coastal Program.  In addition, pursuant to Section 30604(c) of the Coastal Act, all 
proposed development located between the first public road and the sea (such as the project site) 
including those areas where a certified LCP has been prepared, must also be reviewed for 
consistency with the Chapter 3 policies of the Coastal Act with respect to public access and 
public recreation. In addition, all Chapter 3 policies of the Coastal Act have been incorporated in 
their entirety in the certified LCP as guiding policies pursuant to Policy 1-1 of the LUP. 
 
Furthermore, although the standard of review is largely provided by the certified Local Coastal 
Program, the Commission must ensure that the LCP is interpreted in a manner consistent with 
the Coastal Act.  As the Court of Appeal explains: 
 

“The Commission has the ultimate authority to ensure that coastal development conforms to the 
policies embodied in the state’s Coastal Act.  In fact, a fundamental purpose of the Coastal Act is 
to ensure that state policies prevail over the concerns of local government. …The Commission 
applies state law and policies to determine whether the development permit complies with the 
LCP.” 
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III. FINDINGS AND DECLARATIONS FOR DENOVO REVIEW 

 
The Commission hereby finds and declares: 
 

A. PROJECT DESCRIPTION AND PHYSICAL SETTING  

The project includes development associated with an existing 789 sq. ft. cabana (Santa Barbara 
County Landmark #49, (“the Irene and Frances Rich Beach Cabana”) located on a steep coastal 
bluff face, including: 1) foundation reinforcement work including installation of five 18-inch 
diameter by 35-foot deep concrete caissons and five “dead-man” counter-weights; 2) deck and 
deck stairway repairs; 3) addition of 34 sq. ft. (enclosure of a portion of the existing deck and 
outdoor shower area) to allow for a ¾ bathroom; 4) addition of 9.5 ft. long wetbar to the interior 
of the cabana; 5) addition of a sanitary waste connection from the cabana to the existing septic 
system serving the single-family dwelling, including a grinder pump and waste water lines; 6) 
drainage repairs and new drainage improvements on the bluff face (i.e., repairs on the walkway 
leading to the cabana); and 7) less than 50 cu. yds. grading for drainage improvements. All of the 
development described above occurred prior to submittal of this application to the County and 
the applicant is requesting after the fact authorization of the development through this 
application. (Exhibits 3-10). 
 
The project site is located at 4353 Marina Drive in the Hope Ranch area of Santa Barbara County 
(APN 063-220-023), a developed residential neighborhood.  The subject parcel is 4.2 acres in 
size and bounded on the north by Marina Drive and bounded on the south by a steep coastal bluff 
and the Pacific Ocean. (Exhibits 1-3).  The bluff slope on the south facing side of the subject site 
is approximately 120 ft. in height.  The subject cabana is located on the steep bluff slope 
approximately 50 ft. above the elevation of the beach.  Development on the subject site consists 
of an approximately 4,270 sq. ft. single-family residence, swimming pool, single-story guest 
house and associated development, constructed in 1969-1970, which is setback from the bluff 
top.  Additionally, the site includes an approximately 789 sq. ft. cabana and deck built into the 
steep coastal bluff face, a switch-back golf cart path down the bluff face for access to the cabana, 
a retaining wall between the bluff and the cabana, a sanitary waste connection from the cabana to 
the septic system for the main residence, and a private beach stairway. (Exhibit 3).  The 
elevation of the cabana foundation is approximately 50 ft. above mean sea level (msl). (Exhibit 

4). 
 
The steep bluff slope on site is vegetated with a mixture of native and non-native vegetation, 
including non-native ivy and invasive iceplant.  Several non-native mature trees are located to 
the west of the cabana near the beach access stairway. Site drainage for the north portion of the 
property is generally directed towards the south and southwest of the main residence and pool 
location.  
 
A shallow active landslide exists on the southwest bluff portion of the property within the lower 
portion of the re-entrant canyon.  The landslide reportedly occurred in the summer of 1998 
following the rupture of an irrigation line on the slope above.  The failure area measures 
approximately 165 ft. long and 15 ft. to 50 ft. wide.  The head scarp is approximately 10 ft. high. 
At the time of the slope failure, approximately 10 ft. to 15 ft. of landslide debris was present at 
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the toe of the slide.  However, likely due to erosion and wave action, landslide debris has washed 
away and only bedrock is now exposed at the toe of the slide above the beach.  Additionally, a 
second active landslide is present at the extreme southeast corner of the property.  This active 
landslide is located on the bluff face and extends offsite to the east.  A small area of surficial 
solid erosion/slumping is present below the western portion of the wood deck south of the beach 
cabana.  This failure reportedly occurred in 2004 as the result of a broken water pipe that 
saturated the near surface residual soil above the bedrock. (Grover Hollingsworth, 11/9/11, pgs. 
4-5) 
 

B. BACKGROUND AND LOCAL PERMIT HISTORY 

Cabana Permit History 
 
The existing cabana was constructed on the steep bluff slope on site in 1956 (Building Permit 
No. 876) which included a 735 sq. ft. structure with a 386 sq. ft. porch, outdoor shower, 
outhouse, and no electrical service.  According to the County’s December 15, 2013 Zoning 
Administrator Staff Report, at some point between 1956 and 1990, without the benefit of 
permits, the beach cabana was enlarged to 789 sq. ft. and a ¾ bath was installed.  
 
In 1989, the County approved emergency permit (89-EMP-002) for shotcrete injections into the 
caverns and undercut areas of the bluff below the cabana. According to County, the approval was 
specifically based upon a determination by the County’s Building and Safety staff that the eroded 
bluff presented a safety hazard to the public on the beach below the structure and not to protect 
the cabana structure.  The shotcrete extends horizontally along the base of the bluff 
approximately 180 ft. and is approximately 8 to 10 feet high.  A follow-up Special Use Permit 
(89-SUP-072) for the shotcrete was issued by the County in 1990. This permit would have been 
appealable to the Commission; however, it is unclear whether a Notice of Final Action for CDP 
was received by the Commission at that time, and in any event, no appeal was filed. 
 
A Coastal Development Permit (Case No. 01CDH-00000-00015) was approved by the County 
on June 21, 2004, for an engineered beach access stairway on the property after unpermitted 
stairway work was cited as a violation.  The Commission received the County’s Notice of Final 
Action for the stairway on July 8, 2004 and no appeal was filed for the stairway.  
 
According to a December 6, 2013 Santa Barbara County Zoning Administrator Staff Report, in 
2004 and early 2005, the former property owner undertook additional work on the cabana 
structure without obtaining the required County coastal development permits.  The unpermitted 
work included the installation of three 18-inch diameter caissons beneath the footings of the 
cabana, the installation of two 18-inch diameter caissons under a retaining wall adjacent to the 
cabana, and the replacement of several footings and posts below the deck portion of the structure 
with a cantilevered beam.  Other footings and posts supporting parts of the deck and adjacent 
stairs were relocated and reconstructed.  The County’s December 6, 2013 staff report indicates 
that the unpermitted work was undertaken to reinforce the foundation of the cabana and its deck 
in response to erosion and subsequent damage to the support structures of the cabana due to 
damage from a broken water line based on information obtained from a letter prepared by an 
engineering firm to the previous owner, dated August 15, 2005. (12/6/13 Staff Report, pgs.5-6)  
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The County opened building violation Case No. 05BDV-00000-00093 on March 9, 2005 for the 
unpermitted installation of structural improvements to the cabana. A Coastal Development 
Permit application was submitted by the former owner on August 23, 2005 to authorize the 
unpermitted development.  The County recommended denial of that permit and the application 
was withdrawn by the former owner on March 26, 2006 prior to final action.  A zoning violation, 
Case No. 06ZEV-00000-00057, was opened on March 31, 2006 after withdrawal of that 
application.  A Notice and Order to Vacate was sent to the current property owner on September 
5, 2007.  
 
Subsequently, on August 20, 2009, the current owners submitted an application for after-the-fact 
approval of the as-built construction.  This application was withdrawn on March 30, 2011, in 
response to the staff recommendation to the Zoning Administrator for denial of the application 
and to require demolition of the cabana.  Another permit application to retain the as-built 
development was submitted by the current owner to the County on July 28, 2011.  Although 
County staff again recommended denial of that application, the application was approved by the 
County Planning Commission on March 5, 2014, against the recommendation of its staff.  On 
April 3, 2014, an appeal of the March 5, 2014 County approval was filed in the Coastal 
Commission’s Ventura Office.  The project approved by the Planning Commission is the subject 
of the present appeal. On May 14, 2014, the Coastal Commission heard an appeal of that March 
5, 2014 County approval, wherein the Commission determined that the appeal contentions raised 
a substantial issue of the approval’s conformance with Santa Barbara County’s certified Local 
Coastal Plan.  
 
The appeal was then scheduled for the January 7, 2015 hearing with staff recommending denial 
of the application.  Prior to the hearing, the applicant requested postponement to respond to the 
staff recommendation.  This postponement provided staff and the applicant the opportunity to 
discuss project modifications and/or mitigation measures available to resolve the matter.  Staff 
met with the applicant and their representatives, including at the site in May 2015, however, 
ultimately changes to the project were not proposed, and staff has again scheduled the de novo 
hearing and is again recommending denial of the application. 
 
Historic Landmark Designation 
 
The cabana and its setting were first nominated for Landmark status by the Historical Landmarks 
Advisory Commission (HLAC) on October 11, 2010.  After the first nomination by the HLAC, 
the Santa Barbara County Board of Supervisors denied the Historic Landmark designation for 
the cabana on December 7, 2010.  The applicants then filed suit against the Board of 
Supervisors, claiming denial of landmark status after the HLAC had recommended such status 
constituted abuse of discretion. (Lee Carr v Board of Supervisors of Santa Barbara County, civil 
case 1374320, filed Mar 3, 2011.) Subsequently, after the HLAC re-nominated the cabana for 
Landmark Status again on December 12, 2011, the County Board of Supervisors approved the 
cabana and its setting as County Historical Landmark #49 (“Irene and Frances Rich Beach 
Cabana”) on March 6, 2012 (Exhibit 13).  The Historic Landmark designation was based on 
standards and criteria contained in County Code, Chapter 18A, which not part of the County’s 
certified LCP.  According to Board of Supervisors Resolution No. 12-45, the cabana was 
determined to be historically significant, in part, because it “exemplifies or reflects special 
elements of the County’s cultural, social or aesthetic history, as it is a small surviving remnant of 
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the California Dream that flourished on the coast of Southern California in the mid-Twentieth 
Century and was part of a notable arts colony that flourished on the property in the late 
1950’s…”. (Exhibit 13) 

C. DE NOVO REVIEW OF COASTAL DEVELOPMENT PERMIT 

In this case, for the reasons discussed below, the Commission hereby denies the Coastal 
Development Permit as it is inconsistent with standards for geologic hazards and bluff 
development, visual resources, and non-conforming structures, including Land Use Plan (LUP) 
Policies 1-2, 1-3, 1-4, 2-6, 3-4, 3-7, 3-14, 4-5, GEO-GV-1, GEO-GV-3, Coastal Act Sections 
30251 and 30253 (as incorporated into the LCP pursuant to Policy 1-1), and Coastal Zoning 
Ordinance Sections 35-67, 35-85, 35-160, and 35-161.  In interpreting the LCP Policies in a 
manner that ensures the LCP is consistent with the Coastal Act (see Pratt, supra, 162 Cal. App. 
4th at 1075-76), the Commission is guided by the general rule of construction contained in the 
Coastal Act and also applicable to the LCP that its provisions “shall be liberally construed to 
accomplish its purposes and objectives” (Pub. Res. Code Section 30009).  As a corollary, 
exemptions or exceptions that tend to defeat the application of certified policies must be 
construed narrowly. The LCP echoes these rules of construction by mandating that in the case of 
overlap between policies, the policy most protective of coastal resources prevails. (LUP Policy 
1-2). 
 

1. NON-CONFORMING USE COASTAL ZONING ORDINANCE PROVISION AND LAND USE PLAN 

POLICY CONFLICTS 

 
LUP Policy 1-2 states:  

 
Where policies within the land use plan overlap, the policy which is most protective 
of coastal resources shall take precedence. 
 

LUP Policy 1-3 states:  
 
Where there are conflicts between the policies set forth in the coastal land use plan 
and those set forth in any element of the County’s Comprehensive Plan or existing 
ordinances, the policies of the coastal land use plan shall take precedence.  
 

LUP Policy 1-4 states:  
 
Prior to the issuance of a coastal development permit, the County shall make the 
finding that the development reasonably meets the standards set forth in all 
applicable land use plan policies. 
 

LUP Policy 3-7 states: 
 

No development shall be permitted on the bluff face, except for engineered staircases 
or accessways to provide beach access, and pipelines for scientific research or 
coastal dependent industry. Drainpipes shall be allowed only where no other less 
environmentally damaging drain system is feasible and the drainpipes are designed 
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and placed to minimize impacts to the bluff face, toe and beach. Drainage devices 
extending over the bluff face shall not be permitted if the property can be drained 
away from the bluff face. 

 
Coastal Zoning Ordinance, Article II, Section 35-67 states, in part:  
 

5) No development shall be permitted on the bluff face, except for engineered staircases or 
accessways to provide beach access, and pipelines for scientific research or coastal 
dependent industry… 

 
Coastal Zoning Ordinance, Article II, Section 35-85. Definitions states, in part: 
 

Development: On land, in or under water, the placement or erection of any solid material or 
structure; discharge or disposal of any dredged material or of any gaseous, liquid, solid, or 
thermal waste; grading, removing, dredging, mining, or extraction of any materials; change 
in the density or intensity of use of land, including, but not limited to, subdivision pursuant to 
the Subdivision Map Act (commencing with Section 66410 of the Government Code), and any 
other division of land, including lot splits, except where the land division is brought about in 
connection with the purchase of such land by a public agency for public recreational use; 
change in the intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility of any private, 
public, or municipal utility; and the removal or harvesting of major vegetation other than for 
agricultural purposes, kelp harvesting, and timber operations which are in accordance with 
a timber harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest 
Practice Act of 1973 (commencing with Section 4511). [Emphasis added] 

 
Nonconforming Structure: A building or structure which was lawful prior to the 
effective date of this Article or any amendments hereto, or previously adopted County 
Zoning Ordinances and which does not conform to the present regulations of this 
Article including but not limited to height, location, lot coverage or setbacks. 
[Emphasis added] 

 
Nonconforming Use: Any use of land, building, or structure which was lawful prior to the 
effective date of this Article or any amendment hereto, or previously adopted County 
Ordinances, and which does not conform to the present regulations on use of this Article 
including but not limited to (1) a use of land established where the use is not identified as a 
permitted use by the zoning district applicable to the lot on which the use is located, (2) a use 
of land that is identified as a permitted use by the zoning district applicable to the lot on 
which the use is located but is not allowable on the particular site because of planning area 
standards of a Community and Area Plan Overlay commencing with Division 12, (3) a use of 
land that was lawfully established without the Coastal Development Permit or other 
entitlement (e.g., Conditional Use Permit, development plan) now required by this Article, 
(4) a use of land that is operated or conducted in a manner that does not now conform with 
the standards of this Article including but not limited to floor area ratios, minimum site area, 
limitations on use, or location criteria, or (5) a residential use that exceeds the number of 
dwelling units or bedrooms allowed on the lot by this Article. 
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Coastal Zoning Ordinance, Article II, Sec. 35-160. Purpose and Intent [of Division 10 
Nonconforming Structures and Uses]: 

…It is the intent of this Article to permit these nonconformities to continue until they 
are removed, but not to encourage their survival… 

 
Coastal Zoning Ordinance, Article II, Sec. 35-162. Nonconforming Buildings and Structures: 

If a building or structure is conforming as to use but nonconforming as to setbacks, 
height, lot coverage, or other requirements concerning the building or structure, 
such structure may remain so long as it is otherwise lawful, subject to the following 
regulations. 

1. Structural Change. A nonconforming structure may be enlarged, extended, 
moved, or structurally altered provided that any such extension, enlargement, etc., 
complies with the setback, height, lot coverage, and other requirements of this 
Article. Seismic retrofits, as defined in Section 35-58 and pursuant to Section 35-
169.2.1.m are allowed throughout conforming and nonconforming portions of the 
structure or building. No living quarters may be extended into an accessory 
building located in the required front, side, or rear yards by such addition or 
enlargement.  

a. Exceptions: A nonconforming structure may be enlarged, extended, 
reconstructed, moved, and/or structurally altered, subject to the following 
criteria: 

1) The structure has been declared to be a historical landmark pursuant to 
a resolution of the Board of Supervisors may be structurally altered 
provided that the County Historical Landmarks Advisory Commission has 
determined that the proposed structural alterations will help to preserve 
and maintain the landmark in the long term and has reviewed and 
approved the proposed structural alterations.  

 … 
Archeological and Historical Resources Policies 
 
LUP Policy 10-1 states:  

 
All available measures, including purchase, tax relief, purchase of development 
rights, etc., shall be explored to avoid development on significant historic, 
prehistoric, archaeological, and other classes of cultural sites. 

 
LUP Policy 10-2 states:  

 
When developments are proposed for parcels where archeological or other cultural 
sites are located, project design shall be required which avoids impacts to such 
cultural sites if possible. 

 
LUP Policy 10-3 states:  
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When sufficient planning flexibility does not permit avoiding construction on 
archeological or other types of cultural sites, adequate mitigation shall be required. 
Mitigation shall be designed in accord with guidelines of the State Office of Historic 
Preservation and the State of California Native Heritage Commission. 

 
LUP Policy 10-4 states:  

 
Off-road vehicle use, unauthorized collecting of artifacts, or other activities other 
than development which could destroy or damage archeological or cultural sites 
shall be prohibited. 

 
LUP Policy 10-5 states:  

 
Native Americans shall be consulted when development proposals are submitted 
which impact significant archaeological or cultural sites.  

 
LUP Policy 1-2 states that where policies within the land use plan overlap, the policy which is 
most protective of coastal resources shall take precedence. LUP Policy 1-3 states that where 
there are conflicts between the policies set forth in the coastal land use plan and those set forth in 
any element of the County’s Comprehensive Plan or existing ordinances, the policies of the 
coastal land use plan shall take precedence. Accordingly, where LUP polices conflict with other 
County ordinances, the Commission must apply LUP and those LUP policies most protective of 
coastal resources.   
 
One such ordinance within the Local Implementation Plan (Coastal zoning ordinance) that 
conflicts with the coastal resource protection policies of the LUP is Coastal Zoning Ordinance, 
Article II, Sec. 35-162, which allows for a nonconforming structure to be enlarged, extended, 
reconstructed, moved, and/or structurally altered where the structure has been declared to be a 
historical landmark pursuant to a resolution of the Board of Supervisors.   
 
LUP Policy 3-7 and Coastal Zoning Ordinance, Article II, Section 35-67 prohibit bluff face 
development, except for engineered staircases or accessways to provide beach access, and 
pipelines for scientific research or coastal dependent industry.  Coastal Zoning Ordinance, 
Article II, Section 35-160 allows nonconforming structures and uses to continue until they are 
removed, but seeks to prohibit improvements that would extend the life of the non-conforming 
structure.  Policy 3-7 and Coastal Zoning Ordinance, Article II Sections 35-67 and 35-160 are 
more protective of coastal resources and therefore apply where in conflict with a coastal zoning 
ordinance regulation such as Section 35-162 (Historic Landmark exception to certain zoning 
ordinance limitations).  In addition, LUP Policy 1-4 only allows Coastal Development Permits 
for development that reasonably meets the standards set forth in all applicable land use plan 
policies.  Here, the proposed development does not meet the standards in all applicable LUP 
policies, including the restrictions on bluff face development. 
 
As mentioned above, Section 35-162 lifts the strict application of the nonconforming structure 
policy by allowing an exception that “a nonconforming structure may be enlarged, extended, 
reconstructed, moved, and/or structurally altered…[where] [t]he structure has been declared to 
be a historical landmark pursuant to a resolution of the Board of Supervisors … provided that the 
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…proposed structural alterations will help to preserve and maintain the landmark in the long 
term…” The language indicates that these types of historic structures “may be” modified in 
addition to being retained; however, there is no language that indicates that such modifications or 
alterations would take precedence in the event of a conflict with the protection of other coastal 
resources such as bluffs.  LUP Policies 1-2 and 1-3 are specifically intended to provide the basis 
to resolve internal conflicts with regard to interpreting the policies and provisions of the LCP.  
Where conflicts arise with regard to interpretation of the policies and provisions of the LCP, 
LUP Policies 1-2 and 1-3 require that the policy most protective of coastal resource shall prevail. 
Although the LCP encourages new development to be sited and designed to avoid impacts to 
historic structures, the LCP does not include specific policies requiring the affirmative protection 
and retention of historic structures. However, the LCP includes specific policies regarding 
geologic hazards and the protection of coastal bluffs as described more fully in Section III.C.2 of 
this staff report. Therefore, the construction of additions and improvements to a nonconforming 
structure (regardless of historic status) that adversely impact coastal resources inconsistent with 
other policies and provisions of the LCP would not be approvable pursuant to Policies 1-2 and 1-
3. 
 
The LCP defines a nonconforming structure as a building or structure which was lawful prior to 
the effective date of this Article or any amendments hereto, or previously adopted County 
Zoning Ordinances and which does not conform to the present regulations of this Article 
including but not limited to height, location, lot coverage or setbacks.  The cabana was legally 
constructed in 1956, prior to passage of the Coastal Act (1972) and the Santa Barbara County 
Local Coastal Plan (LCP) (1982).  Following the passage and certification of these development 
regulations, there are policies and standards that now apply to new development at the cabana 
site.  LUP Policy 3-7 of the certified LUP prohibits development on the bluff face except for 
beach accessways and pipelines for scientific research or coastal dependent industry, and LCP 
Policy 3-14 requires development to be sited to avoid areas of known soils, geologic, flood, or 
erosion hazards.  The subject cabana is located on the slope of an unstable coastal bluff and 
could not lawfully be constructed today.  As discussed in detail in the following section, the 
cabana is not consistent with the bluff development, geologic hazards, or visual resources 
policies and provisions of the certified LCP.  Therefore, the existing cabana is a legal non-
conforming structure, because it was constructed legally prior to the Coastal Act and LCP 
certification, but it is inconsistent with LCP provisions regarding the placement of development 
on or near coastal bluffs (as discussed further below). 
 
Coastal Zoning Ordinance Section 35-162 governs the alteration of non-conforming structures 
and states that a nonconforming structure may be enlarged, extended, moved, or structurally 
altered provided that any such extension, enlargement, etc., complies with the setback, height, lot 
coverage, and other requirements of this Article.  The applicants propose a new foundation that 
stabilizes the entirety of the cabana, in addition to the proposed deck addition.  Therefore, the 
proposed work constitutes substantial redevelopment via a deepened supporting foundation and 
would not be allowed pursuant to the non-conforming structure provisions of the LCP because 
the project does not comply with the applicable bluff development, geologic hazard, and visual 
resource standards.  
 
The structural improvements to the bluff slope cabana extend the life of the non-conforming 
cabana located in a geologically unstable area unsuitable for development.  Article II, Section 
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35-162.1.a.1 provides an exception to the rule and allows a non-conforming structure to be 
improved provided that the structure has been declared a historical landmark pursuant to a 
resolution of the Board of Supervisors.  Article II, Section 35-162.1 specifically states that “[a] 
non-conforming structure may be enlarged, extended, moved, or structurally altered provided 
that any such extension, enlargement, etc., complies with the setback, height, lot coverage, and 
other requirements of this Article”.  The exception for structures that have been declared a 
historical landmark by the Board of Supervisors provides an exception for “setback, height, lot 
coverage, and other requirements of this Article” (emphasis added) and not an exception to the 
wider policies and provisions of the entire Local Coastal Plan, including the LUP. Therefore, the 
exception for improvements to a non-conforming structure designated as a historic landmark is 
an exception only to the other requirements of “this Article,” which refers to Article II of the 
Coastal Zoning Ordinance.  It is not an exception that would allow contravention of all other 
LCP policies, including LUP provisions strictly regulating development on bluffs and in 
geologically hazardous areas, and generally prohibiting such development with narrow 
exceptions not applicable here.  Thus, a project must be consistent not only with the Coastal 
Zoning Ordinance provisions of the LCP but also with all policies and provisions of the certified 
LUP.  Therefore, while Section 35-162.1.a.1 of the Coastal Zoning Ordinance may allow for 
exceptions to other provisions of the Coastal Zoning Ordinance, the project must still comply 
with all provisions of the certified LCP. 
 
Any other construction would allow the exception for historic landmarks contained in the LIP to 
negate the policies of the LUP regarding bluff development, hazards, public services, and visual 
resources.  Such an interpretation would run contrary to Policy 1-2, which requires any “overlap” 
be decided in favor of policies most protective of coastal resources.  Such an interpretation 
would also run counter to Section 30009 of the Coastal Act.  As the Commission applies state 
law and state policies to guide its interpretation of the LCP, the Commission finds that the 
exception to certain standards for county historic landmarks does not extend beyond Article II of 
the Coastal Zoning Ordinance, and is not an exception to any of the certified policies of the LUP. 
 
The LUP requires bluff setbacks, prohibits development on bluff faces with limited exceptions, 
requires development to be sited to avoid areas of geologic hazard, to avoid landform alteration, 
and to avoid reliance on future shoreline or bluff protection devices.  These policies are more 
protective of coastal resources than provisions of the LCP regarding historic resources.  On the 
other hand, LUP provisions related to historic sites are more general in nature, do not provide 
specific protections for historic landmarks, and are focused on protections for archeological and 
cultural sites as opposed to sites designated as historic landmarks by the County (see Policies 10-
1, 10-2, 10-3, 10-4, and 10-5).   
 
Although the LUP lists 20 historic sites in Santa Barbara County1, the LUP does not include 
specific policies that protect these resources, but rather only provides “recommendations” in 
LUP Section 3.10.5 (Historical Resources), cited above.  For example, recommendation 2 in 

                                            
1 The twenty historic sites include the following: Vicente Ortega Adobe, Point Sal, Point Perdernales, Point 
Conception Lighthouse, Gaviota Landing, Gaviota Pass (State Historical Landmark), Baron Adobe, La Vigia, 
Refugio Beach Park, Erro Pepper Tree, Ygnacio Ortega Adobe, Bruno Orella Adobe, El Capitan Beach Park, Dos 
Pueblos (Historic Site, Cabrillo Anchorage), Whaling Camp (Goleta Point Area), Asphaltum Mine (Goleta-UCSB 
Area), Massini Adobe (Montecito), First Oil Well (Summerland), Fleishman House (Lambert Road), and Shepard’s 
Inn (Carpinteria Valley) 
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Section 3.10.5 states: “[t]he significant sites should be designated as landmarks by the County 
Advisory Landmark Committee and restrictions imposed as currently permitted by County 
Ordinance No.1716”.  Ordinance No.1716 is not certified as part of the LCP; nevertheless, 
applying LCP Policy 1-3, policies of the certified LUP would take precedence over any 
standards within that Ordinance related to historic landmarks.  Further, the County Code which 
provides for a Historical Landmarks Advisory Committee and outlines historic landmark criteria, 
Santa Barbara County Code Section 18A, is not certified as part of the County’s Coastal Zoning 
Ordinance (Article II).  Thus, pursuant to Policy 1-2 and Policy 1-3, LCP policies regarding bluff 
development restrictions and siting to avoid geologic hazards would take precedence over other 
County Comprehensive Plan provisions or existing ordinances regarding historic landmark 
designations.  Therefore, as applied to the development in this case, per Policy 1-2 and Policy 1-
3, LUP policies regarding bluff development and siting to avoid geologically hazardous areas are 
more protective of coastal resources and outweigh LCP provisions regarding historic resources. 
 
Therefore, the Commission finds that the LCP policies and provisions regarding geologic hazard 
and coastal bluff protection must take precedence over the nonconforming structure policies 
related to the historic landmark provision because the geologic hazard and coastal bluff 
protection provisions are more protective of coastal resources than the Coastal Zoning 
Ordinance’s historic landmark provision.   
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2. GEOLOGIC HAZARDS AND COASTAL BLUFF DEVELOPMENT  

 

Coastal Act Section 30253 (incorporated into the LCP by Policy 1-1) states:  
  
New development shall: 
 
1)  Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
2)  Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 
 
3)  Be consistent with requirements imposed by an air pollution control district or 
the State Air Resources Control Board as to each particular development. 
 
4)  Minimize energy consumption and vehicle miles traveled. 
 
5)  Where appropriate, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. 

 
LUP Policy 1-1 states:  

 
The County shall adopt the policies of the Coastal Act (PRC Sections 30210 through 
30263) as the guiding policies of the land use plan.  

 
LUP Policy 3-4 states: 
 

In areas of new development, above-ground structures shall be set back a sufficient 
distances from the bluff edge to be safe from the threat of bluff erosion for a 
minimum of 75 years, unless such County shall determine the required setback. A 
geologic report shall be required by the County in order to make this 
determination…  

 
LUP Policy 3-7 states: 
 

No development shall be permitted on the bluff face, except for engineered staircases 
or accessways to provide beach access, and pipelines for scientific research or 
coastal dependent industry. Drainpipes shall be allowed only where no other less 
environmentally damaging drain system is feasible and the drainpipes are designed 
and placed to minimize impacts to the bluff face, toe and beach. Drainage devices 
extending over the bluff face shall not be permitted if the property can be drained 
away from the bluff face. 
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LUP Policy 3-14 states: 
 

All development shall be designed to fit the site topography, soils, geology, 
hydrology, and any other existing conditions and be oriented so that grading and 
other site preparation is kept to an absolute minimum. Natural features, landforms, 
and native vegetation, such as trees, shall be preserved to the maximum extent 
feasible. Areas of the site which are not suited for development because of known 
soil, geologic, flood, erosion or other hazards shall remain in open space.  

 
LUP (Goleta Community Plan) Policy GEO-GV-1 states: 
 

All new development on ocean bluff-top property shall be sited to avoid areas 
subject to erosion and designed to avoid reliance on future shoreline and/or bluff 
protection devices. 

 
LUP (Goleta Community Plan) Policy GEO-GV-3 states: 
 

Where feasible and where consistent with Local Coastal Plan Policies, relocation of 
structures threatened by bluff retreat shall be required for development on existing 
legal parcels, rather than installation of coastal protection structures.  
 

Coastal Zoning Ordinance, Article II, Sec. 35-67. Bluff Development Standards: 
        … 

5)  No development shall be permitted on the bluff face, except for engineered 
staircases or accessways to provide beach access, and pipelines for scientific 
research or coastal dependent industry. Drainpipes shall be allowed only where no 
other less environmentally damaging drain system is feasible and the drainpipes are 
designed and placed to minimize impacts to the bluff face, toe, and beach. Drainage 
devices extending over the bluff face shall not be permitted in the property can be 
drained away from the bluff face. 

 
As described above, the development includes the request for after-the-fact approval of structural 
improvements to an approximately 789 sq. ft. cabana, including installation of five 18-inch 
diameter by 35-foot deep concrete caissons and five “dead-man” counter-weights under the 
cabana and deck; deck and deck stairway repairs; addition of 34 sq. ft. (enclosure of a portion of 
the existing deck and outdoor shower area) including a ¾ bathroom to the cabana; addition of 9.5 
ft. long wetbar to the interior of the cabana; and, addition of a sanitary waste connection from the 
cabana to the existing septic system serving the single-family dwelling, including a grinder pump 
and waste water lines. The approved project also includes drainage repairs and drainage 
improvements on the bluff face (i.e., repairs on the walkway leading to the cabana) and 
approximately 50 cu. yds. grading, which has not yet been completed.  
 
Coastal Act Section 30253 (as incorporated into the LCP by Policy 1-1), and LCP Policies 3-14, 
GEO-GV-1 and GEO-GV-3, require development to be sited to avoid areas of geologic hazard, 
to avoid landform alteration, and to avoid reliance on future shoreline or bluff protection devices.  
LCP Policy 3-7 and Article II Section 35-67 specifically prohibit development on a bluff face, 
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except in limited circumstances for beach access stairways and pipelines for scientific research 
or coastal dependent industry.   
 
The question is whether the project conforms to Coastal Act Section 30253, as incorporated into 
the LCP by Policy 1-1, LCP Policy 3-14, LCP 3-14, LCP Policy GEO-GV-1 and LCP Policy 
GEO-GV-3, which require bluff setbacks, prohibit development on bluff faces with limited 
exceptions, require development to be sited to avoid areas of geologic hazard, to avoid landform 
alteration, and to avoid reliance on future shoreline or bluff protection devices.  
 
Geological and geotechnical engineering studies and letters were prepared to evaluate the site 
and are included in the County’s administrative record (See Appendix A).  These studies and 
letters indicate that the project site is an unstable bluff subject to landslides and erosion and 
that the unpermitted caisson foundation repairs were undertaken in order to extend the life of 
the cabana and have the effect of extending the life of the cabana.  
 
As noted above, landslide activity has occurred on the bluff in the vicinity of the cabana.  A 
shallow active landslide exists on the southwest bluff portion of the property.  A second 
active landslide is also present at the extreme southeast corner of the property.  This active 
landslide is located on the bluff face and extends offsite to the east.  A small area of surficial 
solid erosion/slumping is present below the western portion of the wood deck south of the 
beach cabana (Grover Hollingsworth, 11/9/11, p.4).  
 
A comprehensive Geologic and Soils Engineering Exploration report was prepared in 1999 by 
Grover Hollingsworth and Associates, Inc. showing that the development is located in a 
“potentially unstable” area.  According to the report, the purpose of the exploration was “to 
evaluate the nature, distribution, engineering properties, relative stability, and geologic structure 
of the earth materials underlying the property with respect to the evaluation of an existing 
landslide on the lower, southern portion of the site, the assessment of the stability of other slopes 
on the site, assessment of the stability of the beach cabana structure, and possible future 
development” (Grover Hollingsworth, 8/9/99, p.1).  The report evaluated data from field 
exploration, which included excavating twelve test pits, drilling three borings, mapping outcrops 
adjacent to and within the property, and obtaining samples from the site and concluded that: 
 

The southern slope and seacliff areas are potentially unstable.  The beach cabana is located 
on or above bedrock which is unfavorably oriented with respect to the seacliff.  This bedrock 
orientation has led to landsliding along the seacliff east of the subject property.  We believe 
that the bluff and slope in the area of the beach cabana are marginally unstable.  Failure of 
the beach cabana could occur during a period of heavy rainfall, wave attack, or strong 
seismic shaking (Grover Hollingsworth, 8/9/99, p.13). 

 
Although a letter prepared by the same engineering firm in 2011 states that “there are no 
landslides in the area of the cabana that represent a risk to its stability,” this 2011 assessment was 
prepared after the unpermitted caisson placement to reinforce the foundation of the structure was 
conducted in 2005 to stabilize the structure (Grover Hollingsworth, 11/9/11, p. 5). 
 
Further, three separate letters prepared in 2005 by Braun & Associates, an engineering firm, 
indicate that structural stability of the bluff slope cabana was at issue and the friction pile 
foundation system was designed to support the cabana and deck in order to extend the life of the 
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structure.  A January 17, 2005 letter prepared by Braun & Associates states that “[d]ue to the 
desire of the owner to provide an increased life for the structure it was decided the use of 
caissons extending into the bedrock and supporting the existing foundation system would be the 
most feasible” (Braun & Associates 1/17/05, p.1).  A subsequent letter prepared by Braun & 
Associates, dated December 7, 2005, reiterates that “[t]he work conducted on the Beach House 
was done in order to extend the life or usefulness of the structure while at the same time 
providing additional stabilization of the slope within this area” (Braun & Associates, 12/7/05, 
p.1). 
 
Further, an August 15, 2005 letter prepared by Braun & Associates also discusses the structural 
foundation of the cabana. This letter states: 
 

The owner had significant concerns as to the stability of the Beach House.  Based on 
discussions with the owner and review of the Grover Hollingsworth report, I was in 
agreement with the concerns of the owner.  Within the geotechnical review by Grover 
Hollingsworth discussions as to stabilizing the Beach House and deck were provided. Mr. 
Capone was most concerned with loss of the structure and deck from seismic activity.  Based 
on our discussion this firm designed a cast in place friction pile foundation system to 
support the structure and remove the loads from the deck. (Braun & Associates 8/15/05, 
p.1). 

 
The August 15, 2005 Braun & Associates letter concluded that “[b]ased on the work it is my 
opinion the Beach House has been strengthened by this new foundation system in a method 
consistent with typical underpinning procedures for the area” and “the structure is now supported 
by a deep foundation system with footings that extend well into the bedrock in accordance with 
the Grover Hollingsworth report and proper engineering procedures” (Braun & Associates 
8/15/05, p.2).  A letter provided by a third engineering firm, Coastal Geology & Soil, Inc., also 
specifically states that “[t]he foundation system appears to be well designed and adequate to 
provide support for the beach house against foundation failure due to the poor surficial stability 
of the upper Qc type materials” (Coastal Geology & Soil, Inc. 2005, p.3). 
 
Therefore, the reports and letters prepared by three separate engineering firms make clear that 
the project site, a coastal bluff, is not geologically stable and the work was conducted in order to 
stabilize the foundation of the cabana and extend the life of the non-conforming cabana structure 
and the work has the intended effect of prolonging the life of the cabana.  
 
As discussed above, the LCP defines a nonconforming structure as a building or structure which 
was lawful prior to the effective date of this Article or any amendments hereto, or previously 
adopted County Zoning Ordinances and which does not conform to the present regulations of 
this Article including but not limited to height, location, lot coverage or setbacks.  The cabana 
was legally constructed in 1956, prior to passage of the Coastal Act (1972) and the Local Coastal 
Plan (1982).  Following the passage and certification of these development regulations, there are 
policies and standards that now apply to new development at the cabana site.  The subject cabana 
is located on the slope of an unstable coastal bluff and such a structure is not allowed by the 
geologic hazards or coastal bluff protection policies and provisions of the Coastal Act and LCP.  
Therefore, the existing cabana is a legal non-conforming structure, because it was constructed 
legally prior to the Coastal Act, but it is inconsistent with current LCP provisions regarding the 
placement of development on or near coastal bluffs. 
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Coastal Zoning Ordinance Section 35-162 governs the alteration of non-conforming structures 
and states that a nonconforming structure may be enlarged, extended, moved, or structurally 
altered provided that any such extension, enlargement, etc., complies with the setback, height, lot 
coverage, and other requirements of this Article.  The applicants propose a new foundation that 
stabilizes the entirety of the cabana, in addition to the proposed deck addition.  Therefore, the 
proposed work constitutes substantial redevelopment via a deepened supporting foundation and 
would not be allowed pursuant to the non-conforming structure provisions of the LCP. 
 
The development would serve to prolong the life of a non-conforming structure located on an 
unstable coastal bluff in an area of known geologic and erosional hazards and has caused 
additional alteration to the natural bluff landform.  Further, due to the geologic and erosional 
hazards present at the bluff on the subject site, prolonging the life of the structure will 
foreseeably result in the request for additional shoreline or bluff protective devices to protect the 
development in direct conflict with Coastal Act Section 30253 and LCP Policies GEO-GV-1 and 
GEO-GV-3.  The proposed development is not a beach access stairway or pipeline for scientific 
research pursuant to LUP Policy 3-7.  Further, the development does not comply with LCP 
Policy 3-4, which requires development to be set back from the bluff edge to be safe from the 
threat of erosion, because the development prolongs the life of the structure that is located 
directly on the bluff and has no bluff setback.  
 
During meetings with Commission staff on 4/22/14 and 12/1/14, the applicants and their 
representatives asserted that the foundation improvements were not intended or required to 
support the cabana itself but instead conducted in order to provide support to the deck and deck 
stairway leading to the approved beach access stairway.  Regardless of this assertion, it is clear, 
based on the record evidence discussed above, that the foundation improvements provide support 
to both the cabana and attached deck (Exhibits 4-7) and have the effect of extending the life of 
the cabana.  Indeed, as noted above, the previous owner who initiated the unpermitted 
development had the intent of extending the life of the cabana by performing the structural 
repairs and improvements.  
 
Therefore, the project is not consistent with Coastal Act Section 30253, as incorporated into the 
LCP by Policy 1-1, LCP Policy 3-7, LCP 3-14, LCP Policy GEO-GV-1 and LCP Policy GEO-
GV-3 because the development, which extends the life of the non-conforming structure, is 
located on a geologically unstable bluff unsuitable for development. Additionally, the project is 
inconsistent with LCP Policy 3-7 (which prohibits development on the bluff face except for 
beach accessways and pipelines for scientific research or coastal dependent industry) and LCP 
Policy 3-14 (which requires development to be sited to avoid areas of known soils, geologic, 
flood, or erosion hazards).  
 
Therefore, the project must be denied as it is inconsistent with the policies and provisions of the 
LCP with regard to coastal bluff protection and geologic hazards.  Specifically, the project is 
inconsistent with the policies and provisions that prohibit the subject type of development on 
bluff faces and the provisions that require development to be sited to avoid areas of geologic 
hazard, landform alteration, and reliance on future shoreline or bluff protection devices 
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3. VISUAL RESOURCES 

 

Coastal Act Section 30251 (incorporated into the LCP by Policy 1-1) states:  
 

The scenic and visual qualities of coastal areas shall be considered and protected as 
a resource of public importance.  Permitted development shall be sited and designed 
to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas.  New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared 
by the Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

 
LUP Policy 4-5 states: 
 

In addition to that required for safety (see Policy 3-4), further bluff setbacks may be 
required for oceanfront structures to minimize or avoid impacts on public views 
from the beach. Bluff top structures shall be set back from the bluff edge sufficiently 
far to insure that the structure does not infringe on views from the beach except in 
areas where existing structures on both sides of the proposed structure already 
impact public views from the beach. In such cases, the new structure shall be located 
no closer to the bluff’s edge than the adjacent structures.  

 
The proposed development includes the request for after-the-fact approval of structural 
improvements to an approximately 789 sq. ft. cabana, including installation of five 18-inch 
diameter by 35-foot deep concrete caissons and five “dead-man” counter-weights under the 
cabana and deck; deck and deck stairway repairs; addition of 34 sq. ft. (enclosure of a portion of 
the existing deck and outdoor shower area). The project also includes approximately 50 cu. yds. 
grading, which has not yet been completed.  The proposed work will extend the life of a structure 
located on the steep face of an unstable coastal bluff, visible from up and down coast along the 
beach.     
 
Coastal Act Section 30251, as incorporated into the LCP by Policy 1-1 and LUP Policy 4-5, 
requires development to be sited to protect scenic coastal areas, to minimize alteration of natural 
landforms, to be compatible with the character of the surrounding area, to restore and enhance 
visual quality where feasible and to be setback from bluffs to minimize or avoid impacts of 
public views from the beach.  
 
The coastal bluff in the project area is generally undeveloped except for private beach access 
stairways.  The project, which is out of character for the area, has the effect of extending the life 
of a cabana located in a highly visible area on a coastal bluff face in a highly scenic coastal area 
of Santa Barbara County.  Specifically, the cabana is not set back from the bluff edge to insure 
that the structure does not infringe on public views from the beach below.  Additionally, in this 
case, there are no existing bluff face or beach level structures on adjacent properties so views are 
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not already impacted by other development.  Finally the proposed development therefore 
conflicts with Coastal Act Section 30251 and Policy 4-5.  The proposed foundation work and 
additional grading on the bluff edge will also alter the natural bluff landform inconsistent with 
Coastal Act Section 30251 and Policy 4-5.   
 
As discussed above in the previous two sections, the LCP defines a nonconforming structure as a 
building or structure which was lawful prior to the effective date of this Article or any 
amendments hereto, or previously adopted County Zoning Ordinances and which does not 
conform to the present regulations of this Article including but not limited to height, location, lot 
coverage or setbacks.  The cabana was legally constructed in 1956, prior to passage of the 
Coastal Act (1972) and the Local Coastal Plan (1982).  Following the passage and certification 
of these development regulations, there are policies and standards that now apply to new 
development at the cabana site.  The subject cabana is located on the slope of an unstable coastal 
bluff and such a structure is not allowed by the visual resource policies and provisions of the 
Coastal Act and LCP.  Therefore, the existing cabana is a legal non-conforming structure, 
because it was constructed legally prior to the Coastal Act, but it is inconsistent with current LCP 
provisions regarding the placement of development on or near coastal bluffs. 
 
Coastal Zoning Ordinance Section 35-162 governs the alteration of non-conforming structures 
and states that a nonconforming structure may be enlarged, extended, moved, or structurally 
altered provided that any such extension, enlargement, etc., complies with the setback, height, lot 
coverage, and other requirements of this Article.  The applicants propose a new foundation that 
stabilizes the entirety of the cabana, in addition to the proposed deck addition.  Therefore, the 
proposed work constitutes substantial redevelopment via a deepened supporting foundation and 
would not be allowed pursuant to the non-conforming structure provisions of the LCP. 
Therefore, the project must be denied because it is inconsistent with the Santa Barbara County 
certified Local Coastal Plan visual resources policies and incorporated Coastal Act Policy.   
 

D. UNPERMITTED DEVELOPMENT 

As described in the background section above, unpermitted development took place sometime 
between 2004 and 2006, including: 1) foundation reinforcement work including installation of 
five 18-inch diameter by 35-foot deep concrete caissons and five “dead-man” counter-weights; 
2) deck and deck stairway repairs; 3) addition of 34 sq. ft. (enclosure of a portion of the existing 
deck and outdoor shower area) to allow for a ¾ bathroom; 4) addition of 9.5 ft. long wetbar to 
the interior of the cabana; 5) addition of a sanitary waste connection from the cabana to the 
existing septic system serving the single-family dwelling, including a grinder pump and waste 
water lines; 6) drainage repairs and new drainage improvements on the bluff face (i.e., repairs on 
the walkway leading to the cabana); and 7) less than 50 cu. yds. of grading for drainage 
improvements.  This CDP application requests after the fact authorization of the development 
described immediately above.        
 
For the reasons outlined above, the request for after-the-fact approval of the development 
described above must be denied as it is inconsistent with the County’s certified LCP.  The 
County’s enforcement staff has represented to Commission staff that it is pursuing methods to 
address the existing unpermitted development.  Additionally, the Commission’s enforcement 



    A-4-STB-14-0016 (Carr) 

23 
 

staff will work with the County’s staff to consider options to address the ongoing violations at 
the subject site.   
 

E.  CONCLUSION 

For the reasons discussed above, the proposed development must be denied as it is inconsistent 
with the policies of the County’s certified LCP. As discussed above, the development is 
inconsistent with LCP and Coastal Act provisions regarding geologic hazards, bluff 
development, and visual resources, including Land Use Plan (LUP) Policies 1-2, 1-3, 1-4, 2-6, 3-
4, 3-7, 3-14, 4-5, GEO-GV-1, GEO-GV-3, Coastal Act Sections 30251 and 30253 (as 
incorporated into the LCP pursuant to Policy 1-1), and Coastal Zoning Ordinance Sections 35-
67, and 35-160. In addition, the limited exception provided with regard to the modification of 
nonconforming historic structures does not apply in this case because the conflict with other 
resource protection provisions must be weighted toward the application of the policy which is 
most protective of coastal resources.  
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APPENDIX A 

 

Substantive File Documents 
 

Certified Santa Barbara County Local Coastal Plan; Santa Barbara County Planning Commission 
Staff Report dated February 13, 2014 (Case Nos. 13-APL-00000-00030 and 11CDH-00000-
00032) and attachments thereto; Santa Barbara County Zoning Administrator Staff Report dated 
December 6, 3013 (Case No. 11CDH-00000-00032) and attachments thereto; Resolution of the 
Santa Barbara County Board of Supervisors, Resolution No. 12-45 Designation of the Irene and 
Francis Rich Cabana Located at 4353 Marina Drive as County Landmark #49; Santa Barbara 
County Notice of Final Action for Coastal Development Permit 11CDH-00000-00032 and 
attachments, dated March 5, 2014; County of Santa Barbara Planning and Development 
Department Notice of Noncompliance to Mr. Peter Capone, dated May 6, 2005; Soils Report 
prepared by Grover-Hollingsworth & Assoc., dated August 9, 1999; Letter regarding seismic 
stabilization for guesthouse at 4353 Marina Drive, prepared by Braun & Associates, dated 
January 15, 2005; Letter regarding work performed on Capone Beach House, 4353 Marina 
Drive, prepared by Braun & Associates, dated August 15, 2005; Letter to address the safety issue 
of the Capone Beach House, 4353 Marina Drive, Santa Barbara, CA, prepared by Braun & 
Associates, dated December 7, 2005; Geologic Investigation for the Capone Beach House, 
Located at 4353 Marina Drive, Hope Ranch, Santa Barbara County, prepared by Coastal 
Geology & Soil Inc., dated August 17, 2005; Geologic and Geotechnical Assessment, prepared 
by Grover Hollingsworth & Assoc., Inc., dated November 9, 2011; Letter regarding Structural 
Assessment, Beach Cabana & Deck, 4353 Marina Drive, Santa Barbara, CA, prepared by Braun 
& Associates, Inc., dated December 12, 2011; Geotechnical Engineering Memorandum prepared 
by Fugro West, Inc. to County of Santa Barbara, dated December 2, 2005; Historic Report 
prepared by San Buenaventura Research Associates, dated June 2, 2010. 
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APPENDIX B 
 
The staff report and addendum for the Commission’s substantial issue determination on Appeal 
A-4-STB-14-016  (May 2014) are available on the Coastal Commission website at: 
http://documents.coastal.ca.gov/reports/2014/5/W21a-5-2014.pdf 
 

http://documents.coastal.ca.gov/reports/2014/5/W21a-5-2014.pdf
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Lt-S l ~- \ L\--D:L~ loCounty of Santa Barbara 

Planning and Development 
Glenn S. Russell, Ph.D., Director 

Dianne Bff{~~~i~~~\~{fJ(tfl 

NOTICE OF FINAL ACTION MAR 19 2014 
March 18,2014 Caiiiornic 

Coasta1 Commission 
On March 5, 2014 Santa Barbara County took final action on the appealable development described below: 

M Appealable Coastal Development Permit [11CDH-00000-00032] 

Project Agent: 
Chip Wullbrandt 
Price, Postel & Parma 
200 E. Carrillo Street, Suite 400 
Santa Barbara, CA 93101 
(805) 962-0011 

Property Applicant/Owner: 
Lee Carr 
4353 Marina Drive 
Santa Barbara, CA 93110 
(805) 894-8955 

Project Description: The proposed project on appeal is for a Coastal Development Permit, Case No. 
11 CDH-00000-00032, to allow the following development as related to Santa Barbara County Landmark 
#49, the "Irene and Frances Rich Beach Cabafia": 

1. As-built approval of the existing reinforcement work done to the foundation of the historic cabana, 
including the installation of five 35-foot deep caissons and five "dead-man" counter-weights; 

2. As-built approval of the repairs made to the existing deck and deck stairway; 
3. As-built approval of the enclosure of a portion of the deck and previous outdoor shower area, creation 

of internal access to this enclosed area and installation of a % bathroom. The as-built enclosure adds 
an additional 34 sq. ft. to the historic 740 sq. ft. cabafia originally permitted in 1956 [ref. Building 
Permit #876]; 

4. As-built approval of a wetbar in the cabafia with a maximum counter length of9' -6"; 
5. As-built zoning approval of the sanitary waste connection from the historic cabafia to the existing 

septic system on the parcel serving the existing single-family dwelling, including the grinder pump 
and waste water lines; and 

6. Approval of drainage repairs and improvements on the bluff face (i.e., located on the walkway leading 
to the cabafia). 

Location: The application involves APN 063-220-023, located at 4353 Marina Drive, in the Hope 
Ranch area of the Goleta Community Plan, Second Supervisorial District, Santa Barbara County, 
California. 

The receipt of this letter and the attached materials start the 1 0 working day appeal period during which 
the County's decision may be appealed to the Coastal Commission. Appeals must be in writing to the 
appropriate Coastal Commission district office. 

Please contact J. Ritterbeck, the case planner at (S05) 568-3509 if you have any questions regarding the 
County' · or this notice. 

dJ If, ;zo;t/ 
Date 1 

Attachments: Final Action Letter dated March 10, 2014 

cc: Lee Carr, 4353 Marina Drive, Santa Barbara, CA 93110 
Chip Wullbrandt, Price, Postel & Parma, 200 E. Carrillo Street, Suite 400, Santa Barbara, CA 93101 

...............................................................................•................. ························································-····· 

123 E. Anapamu Street, Santa Barbara, CA 93101 • Phone: (805) 

624 West Foster Road, Santa Maria, CA 93455 ·Phone: (805) S 

www.sbcountyplanning.org 
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March 10, 2014 

Chip Wullbrandt 
Price, Postel & Parma 
200 E. Carrillo Street, Suite 400 
Santa Barbara, CA 93101 

COUNTY OF SANTA BARBARA 
CALIFORNIA 

PLANNING COMMISSION 
COUNTY ENGINEERING BUILDING 

123 E. ANAPAMU ST. 
SANTA BARBARA, CALIF. 93101-2058 

PHONE: (805) 568-2000 
FAX: (805) 568·2030 

PLANNING COMMISSION 
HEARING OF MARCH 5, 2014 

RE: Carr Appeal of the Zoning Administrator's Denial of the Irene and Frances Rich Beach Cabana; 
13APL-00000-00030 

Hearing on the request of Chip Wullbrandt, agent/attorney for the applicant, Lee Carr to consider Case No. 
13APL-00000-00030 [application filed on December 24, 2013], appealing the Zoning Administrator's 
denial on December 16, 2013, of Coastal Development Permit 11CDH-00000-00032, in compliance with 
Section 35-169 of the Article II Coastal Zoning Ordinance, on property zoned 1.5-EX-1; and to determine 
the project is exempt from CEQA pursuant to Section 15270 of the State Guidelines for the 
Implementation of the California Environmental Quality Act. The application involves AP No. 063-220-
023, located at 4353 Marina Drive, in the Hope Ranch area of the Goleta Community Plan area, Second 
Supervisorial District. 

Dear Mr. Wullbrandt: 

At the Planning Commission hearing of March 5, 2014, Commissioner Blough moved, seconded by 
Commissioner Brown and carried by a vote of 5 to 0 to accept the late submittal from Kellam de Forest 
into the record. 

Commissioner Brown moved, seconded by Commissioner Ferini and carried by a vote of 4 to 1 (Blough 
no) to accept the late submittal from C. E. Chip Wullbrandt into the record. 

Commissioner Brown moved, seconded by Commissioner Ferini and carried by a vote of 4 to 1 (Cooney 
no) to: 

1. Make the required findings for approval of the project, including California Environmental Quality Act 
(CEQA) findings, provided as Attachment A of the packet presented at the hearing of March 5, 2014; 

2. Determine the project is exempt from CEQA pursuant to Guidelines Section 15301 [Existing 
Facilities], provided as Attachment C of the packet presented at the hearing of March 5, 2014; 

3. Approve the appeal, case no. 13APL-00000-00030; and 



Planning Commission Hearing of March 5, 2014 
Carr Appeal of the Zoning Administrator's Denial of the Irene and Frances Rich Beach Cabana 
13APL-00000-00030 and 11 CDH-00000-00032 
Page2 

4. Approve, de novo, case no. llCDH-00000-00032, subject to the Conditions of Approval, provided as 
Attachment B of the packet presented at the hearing of March 5, 2014 and as amended by the 
Commission. 

The following changes were made at the County Planning Commission Hearing: 

1) Attachment A [Findings for Denial] to the staff report, dated February 13, 2014 was replaced by 
Attachment A [Findings for Approval] presented to the Commission at the hearing and dated 
March 5, 2014; 

2) Attachment B [Notice of Exemption] to the staff report, dated February 13, 2014 was replaced by 
Attachment B [Draft CDP with Conditions] presented to the Commission at the hearing and dated 
March 5, 2014; 

3) Attachment C [Zoning Administrator StaffReport] to the staff report, dated February 13, 2014 was 
replaced by Attachment C [Environmental Document] presented to the Commission at the hearing 
and dated March 5, 2014; 

The following changes were made to the Conditions of Approval at the County Planning Commission 
Hearing: 

1. Proj Des-01 Project Description: This Coastal Development Permit is based upon and limited to 
compliance with the project description, the hearing exhibits, the plans prepared by Torn Ochsner, 
dated 1/18/13, and all conditions of approval set forth below, including mitigation measures and 
specified plans and agreements included by reference, as well as all applicable County rules and 
regulations. The project description is as follows: 

The proposed project is for a Coastal Development Permit, Case No. 11 CDH-00000-00032, to allow 
the following development as related to Santa Barbara County Landmark #49, the "Irene and Frances 
Rich Beach Cabafia": 

1. As-built approval ofthe existing reinforcement work done to the foundation of the historic 
cabana, including the installation of five 35-foot deep caissons and five "dead-man" counter
weights; 

2. As-built approval ofthe repairs made to the existing deck and deck stairway; 
3. As-built approval of the enclosure of a portion of the deck and previous outdoor shower area, 

creation of internal access to this enclosed area and installation of a % bathroom. The as-built 
enclosure adds an additional 34 sq. ft. to the historic 740 sq. ft. cabana originally permitted in 
1956 [ref. Building Permit #876]; 

4. As-built approval of a wetbar in the cabana with a maximum counter length of~ 9' -6"; 
5. As-built zoning approval of the sanitary waste connection from the historic cabana to the 

existing septic system on the parcel serving the existing single-family dwelling, including the 
grinder pump and waste water lines; and 

6. Approval of new drainage repairs and improvements on the bluff face (i.e., located on the 
walkway leading to the cabana). 

6. Rules-03 Additional Permits Required: The use and/or construction of any structures or 
improvements authorized by this approval, including as-built improvements and aew drainage repairs, 
shall not commence until the all necessary planning and building permits are obtained. Before any 
Permit will be issued by Planning and Development, the Owner/ Applicant must obtain written 
clearance from all departments having conditions; such clearance shall indicate that the 
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Owner/ Applicant has satisfied all pre-construction conditions. A form for such clearance is available 
from Planning and Development. 

11. Rules-28 NTPO Condition: A recorded Notice to Property Owner document is necessary to ensure 
that the Cabana shall be used only for its permitted use and include the limitations listed below: 
a. The Cabafia shall not be used as temporary sleeping quarters, a guesthouse, or a dwelling unit. 
b. The Cabana shall not contain cooking facilities. 
c. The Cabafia may have a wetbar area subject to the following conditions: 

• Any counter shall have a maximum length of seven feet 9' -6" . 
• The counter area may include a bar sink and an under counter refrigerator. 
• The counter area may include an overhead cupboard area not to exceed seven feet 9'-6" in length. 
• The counter area shall be located against a wall or, if removed from the wall, it shall not create a 

space more than four feet in depth. The seven foot 9' -6" counter shall be in one unit. The intent of 
this provision is to avoid creation of a kitchen room. 

TIMING: The property owner shall sign and record the document prior to issuance of the Coastal 
Development Permit. 

The attached findings reflect the Planning Commission's actions of March 5, 2014 

The action ofthe Planning Commission on this project may be appealed to the Board of Supervisors by the 
applicant or any aggrieved person adversely affected by such decision. To qualify as an aggrieved persons 
the appellant, in person or through a representative, must have informed the Planning Commission by 
appropriate means prior to the decision on this project of the nature of their concerns, or, for good cause, 
was unable to do so. 

Appeal applications may be obtained at the Clerk of the Board's office. The appeal form must be filed 
along with any attachments to the Clerk of the Board. In addition to the appeal form a concise summary of 
fifty words or less, stating the reasons for the appeal, must be submitted with the appeal. The summary 
statement will be used for public noticing of your appeal before the Board of Supervisors. The appeal, 
which shall be in writing together with the accompanying applicable fee must be filed with the Clerk of 
the Board of Supervisors within the 10 calendar days following the date of the Planning Commission's 
decision. In the event that the last day for filing an appeal falls on a non-business of the County, the appeal 
may be timely filed on the next business day. This letter or a copy should be taken to the Clerk of the Board 
of Supervisors in order to determine that the appeal is filed within the allowed appeal period. The appeal 
period for this project ends on Monday, March 17, 2014 at 5:00 p.m. 

Final action by the County on this project may be appealed to the Coastal Commission by the 
applicant, an aggrieved person, as defined above, or any two members of the Coastal Commission 
within the 10 working days following the date the County's Notice of Final Action is received by the 
Coastal Commission. 

Sincerely, 

~IV/, BLack__ 
Dianne M. Black 
Secretary to the Planning Commission 
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ATTACHMENT A 

FINDINGS OF APPROVAL 

PLANNING COMMISSION HEARING, MARCH 5, 2014 

1.0 CEQA FINDINGS 

The proposed project is found to be exempt from environmental review pursuant to CEQA Section 
15301 [Existing Facilities] of the Guidelines for Implementation ofthe California Environmental Quality 
Act (CEQA). Please see Attachment C, Notice of Exemption. 

2.0 ADMINISTRATIVE FINDINGS 

Those findings specified in Section 35-169.5.2 

2.1 The proposed development conforms to the applicable policies of the Comprehensive Plan, 
including the Coastal Land Use Plan and with the applicable provisions of this Article or 
falls within the limited exceptions allowed under Section 35-161 (Nonconforming Use of 
Land, Buildings and Structures). 

As noted in Chip Wullbrant's letter, dated March 4, 2014, the proposed project conforms to the 
applicable policies of the Comprehensive Plan including the Coastal Land Use Plan and the 
Goleta Community Plan in respect to protection of coastal resources, including Historic 
Landmarks and bluff face protection. The project is consistent with Coastal Land Use Policy 
(CLUP) 3.7, which limits development on bluff faces except for engineered stairways and access. 
Insofar as the cabana is a designated County Historic Landmark it may be located on the bluff 

along with its deck access pathway to the beach. The project is also consistent with CLUP Policy 
3-14, which requires that development be designed to fit the site topography, geology, hydrology 
etc. The cabana has been located on the bluff face since 1956 and is part of the landscape. 
Finally, the project is consistent with CLUP Policy 1-2 which allows the policies most protective 
of coastal resources to take precedence. In the instant case, the Historic Landmark, located on the 
bluff face, takes precedence over any concerns about bluff face development; it would be 
damaging to the bluff to remove the structure and structural alterations from the bluff. 
Additionally, the project conforms to the Article II development standards for nonconforming 
structures. Specifically, because the cabana is an historic landmark, it benefits from the 
exception to the nonconforming development standards afforded historic landmarks, and thus can 
be improved. As such, this finding can be made. 

2.2 The proposed development is located on a legally created lot. 

The subject parcel is considered a legally created lot for purposes of planning as it is developed 
with an existing single-family residence and has been validated by prior issuance of County 
Permits. Therefore, this finding can be made. 

2.3 The subject property and development on the property is in compliance with all laws, rules 
and regulations pertaining to zoning uses, subdivisions, setbacks and any other applicable 
provisions of this Article and such zoning violation enforcement fees have been paid. This 
subsection shall not be interpreted to impose new requirements on legal nonconforming 
uses and structures in compliance with Division 10 (Nonconforming Structures and Uses). 

Upon approval of the subject Coastal Development Permit, Case No. 11CDH-00000-00032, the 
subject property will comply with all laws, rules and regulations pertaining to zoning uses, 
setbacks, and other applicable provisions of Article II. Although the project does not comply 
with current requirements prohibiting development on or near coastal bluffs, the cabana was 
constructed prior to these requirements and is therefore a legal, nonconforming structure. 
Furthermore, as a County Landmark, improvements to the cabana are permissible. Therefore, this 
finding can be made. 
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2.4 The development will not significantly obstruct public views from any public road or from 
a public recreation area to, and along the coast. 
The cabafia has been located on the bluff face and has been a part of the local landscape since 
1956. The proposed project, including both foundation repairs and enclosure of the wetbar area, 
was designed so as to not alter the view of the cabafia by the public from the public beach or 
along the coast in any significant way. While the caissons are minimally visible, they do not 
detract from the public views along the coast. Moreover, the project does not impact public 
views of the coastline or of the mountains as seen from the beach. Therefore, this finding can be 
made. 

2.5 The development is compatible with the established physical scale of the area. 

As noted above, the cabafia has been a part of the beach and bluff face landscape since 1956. 
Improvements made under this Coastal Development Permit (11 CDH-00000-00032) to improve 
the foundation of the cabafia and enclose the wetbar area will not alter the appearance of the 
cabafia as viewed from the beach. Therefore, the proposed as built development is compatible 
with the established physical scale of the area. Therefore, this finding can be made. 

2.6 The development will comply with public access and recreation policies of this Article and 
the Comprehensive Plan, including the Coastal Land Use Plan. 
The proposed project will not affect public access and recreation along the beach. Therefore, the 
proposed development is in conformance with all applicable policies of the Article II Coastal 
Zoning Ordinance as well as all of the applicable policies of the Coastal Land Use Plan as they 
relate to public coastal access and recreation, and this finding can be made. 
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COASTAL DEVELOPMENT PERMIT NO: llCDH-00000-00032 

Project Name: 

Project Address: 

A.P.N.: 

Zone: 

IRENE AND FRANCES RICH BEACH CABANA 

4353 MARJNA DR, SANTA BARBARA, CA 93110 

063-220-023 

1.5-EX-1 

The County Planning Commission hereby approves and intends to issue this Coastal Development Pennit for the 
development described below, based upon the required findings and subject to the attached terms and conditions. 

APPROVAL DATE: 

LOCAL APPEAL PERIOD BEGINS: 

LOCAL APPEAL PERIOD ENDS: 

3/5/2014 

3/6/2014 

3/17/2014 

APPEALS: The approval of this Coastal Development Permit may be appealed to the Board of Supervisors by the 
applicant, or an aggrieved person. The written and accompanying fee must be filed with the Planning and 
Development Department at either at 123 East Anapamu Street, Santa Barbara or 624 West Foster Road, Suite 
C, Santa Maria, or the Clerk of the Board of Supervisors at 105 Anapamu Street, Santa Barbara, by 5:00p.m. on 
or before the appeal period end date identified above. 

The final action by the County on this Coastal Development Permit may be appealed to the California Coastal 
Commission after the appellant has exhausted all local appeals. Therefore a fee is not required to file an appeal of 
this Coastal Development Permit. 

To receive additional information regarding this project and/or to view the application and plans, please contact J. 
Ritterbeck at 123 East Anapamu Street, Santa Barbara, 93101, by email at jritterb@co.santa-barbara.ca.us, or by 
phone at (805)568-3509. 

PERMIT ISSUANCE: This permit shall not issue prior to the expiration of the appeal period, or if appealed, 
prior to the final action on the appeal by the decision-maker (see Article II, Section 35-182 (Appeals)); nor shall 
this permit issue until all prior-to-issuance conditions have been satisfied or any other necessary approvals have 
been obtained. If final action is appealable to the California Coastal Commission, this permit shall not issue until 10 
working days following the date of receipt by the California Coastal Commission of the County's Notice of Final 
Action during which time an appeal of the action may be filed in compliance with Article II, Section 35-182 
(Appeals). If an appeal is filed with the California Coastal Commission, this permit shall not issue prior to the final 
action on the appeal by the California Coastal Commission. 

PROJECT DESCRIPTION SUMMARY: As-built foundation repair and improvements to the existing 

nonconforming cabana (County Landmark #49), deck repairs and drainage improvements. 

PROJECT SPECIFIC CONDITIONS: See Attachment "A" 



ASSOCIATED CASE NUMBERS: 13APL-00000-00030 

PERMIT COMPLIANCE CASE: Not Applicable 

BOARD OF ARCHITECTURAL REVIEW (BAR): Not Applicable 



WARNING! THIS IS NOT A BUILDING/GRADING PERMIT. 

TERMS OF PERMIT ISSUANCE: 

Work Prohibited Prior to Permit Issuance. No work, development, or use intended to be authorized pursuant 
to this approval shall commence prior to issuance of the Coastal Development Permit and/or any other required 
permit. (e.g., building permit). 

Date of Permit Issuance. This permit shall be issued and deemed effective on the date signed and indicated 
below. 

Time Limit. The approval of this Coastal Development Permit shall be valid for one year from the date of 
approval. Failure to obtain a required construction, demolition, or grading permit and to lawfully commence 
development within two years of permit issuance shall render this Coastal Development Permit null and void. 

NOTE: Issuance of a permit for this project does not allow construction or use outside of the project 
description, or terms or conditions; nor shall it be construed to be an approval of a violation of any 
provision of any County policy, ordinance or other. governmental regulation. 

OWNER/APPLICANT ACKNOWLEDGMENT: Undersigned permittee acknowledges receipt of this 
approval and agrees to abide by all terms and conditions thereof. 

Print Name 

Planning and Development Department Approval by: 

Planning and Development Department Issuance by: 

I 

Planner Date 

Date 
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ATTACHMENT A: CONDITIONS OF APPROVAL 

Project Description 

1. Proj Des-01 Project Description: This Coastal Development Permit is based upon and limited to 
compliance with the project description, the hearing exhibits, the plans prepared by Tom Ochsner, 
dated 1118/13, and all conditions of approval set forth below, including mitigation measures and 
specified plans and agreements included by reference, as well as all applicable County rules and . 
regulations. 

The project description is as follows: 

The proposed project is for a Coastal Development Permit, Case No. llCDH-00000-00032, to allow 
the following development as related to Santa Barbara County Landmark #49, the "Irene and Frances 
Rich Beach Cabana": 
1. As-built approval of the existing reinforcement work done to the foundation of the historic cabafia, 
including the installation of five 35-foot deep caissons and five "dead-man" counter-weights; 
2. As-built approval of the repairs made to the existing deck and deck stairway; 
3. As-built approval of the enclosure of a portion of the deck and previous outdoor shower area, 
creation of internal access to this enclosed area and installation of a % bathroom. The as-built 
enclosure adds an additional 34 sq. ft. to the historic 740 sq. ft. cabafia originally permitted in 1956 
[ref. Building Permit #876]; 
4. As-built approval of a wetbar in the cabana with a maximum counter length of 9' -6"; 
5. As-built zoning approval of the sanitary waste connection from the historic cabana to the existing 
septic system on the parcel serving the existing single-family dwelling, including the grinder pump and 
waste water lines; and 
6. Approval of drainage repairs and improvements on the bluff face (i.e., located on the walkway 
leading to the cabana). 
No trees will be removed as a part of this project and only minimal additional grading is required (less 
than 50 cubic yards for proposed drainage improvements). The parcel will continue to be served by the 
La Cumbre Mutual Water District, an existing private on-site septic system, and the Santa Barbara 
County Fire Department. Access will continue to be provided off of Marina Drive. The property is a 
4.2-acre parcel zoned 1.5-EX-1 and identified as. Assessor's Parcel Number 063-220-023, located at 
4353 Marina Drive in the Hope Ranch area of the Goleta Community Plan, Second Supervisorial 
District. 

Any deviations from the project description, exhibits or conditions must be reviewed and approved by 
the County for conformity with· this approval. Deviations may require approved changes to the permit 
and/or further environmental review. Deviations without the above described approval will constitute a 
violation of permit approval. 

2. Proj Des-02 Project Conformity: The grading, development, use, and maintenance of the property, 
the size, shape, arrangement, and location of the structures, parking areas and landscape areas, and the 
protection and preservation of resources shall conform to the project description above and the 
hearing exhibits and conditions of approval below. The property and any portions thereof shall be sold, 
leased or financed in compliance with this project description and the approved hearing exhibits and 
conditions of approval thereto. All plans (such as Landscape and Tree Protection Plans) must be 
submitted for review and approval and shall be implemented as approved by the County. 
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Conditions By Issue Area 

3. Aest-04 BLAC Required: The Owner/ Applicant shall obtain Historic Landmark Advisory Committee 
(HLAC) approval for project design. All project elements (e.g., design, colors, materials and 
landscaping) shall be approved for all areas subject to and falling within the extent of County Landmark 
#49, The Irene and Frances Rich Beach Cabana. 
TIMING: The Owner/ Applicant shall submit architectural/structural drawings of the project for review 
and shall obtain HLAC approval prior to issuance of this Coastal Development Permit. 
MONITORING: The Owner/Applicant shall demonstrate to B&S inspection staff that the project has 
been built consistent with approved HLAC plans prior to Final Building Inspection Clearance. 

4. Noise-02 Construction Hours: The Owner /Applicant, including all contractors and subcontractors 
shall limit construction activity, including equipment maintenance and site preparation, to the hours 
between 7:00 a.m. and 4:00 p.m. Monday through Friday. No construction shall occur on weekends or 
State holidays. Non-noise generating construction activities such as interit>r plumbing, electrical, 
drywall and painting (depending on compressor noise levels) are not subject to these restrictions. Any 
subsequent amendment to the Comprehensive General Plan, applicable Community or Specific Plan, 
or Zoning Code noise standard upon which these constructio11 hours are based shall supersede the 
hours stated herein. 
PLAN REQUIREMENTS: The Owner/Applicant shall provide and post a sign stating these restrictions 
at all construction site entries. 
TIMING: Signs shall be posted prior to commencement of construction and maintained throughout 
construction. 
MONITORING: The Owner/ Applicant shall demonstrate that required signs are posted prior to 
grading/building permit issuance and pre-construction meeting. Building inspectors and permit 
compliance staff shall spot check and respond to complaints. 

County Rules and Regulations 

5. Rules-02 Effective Date-Appealable to CCC: This Coastal Development Permit shall become 
effective upon the expiration of the applicable appeal period provided an appeal has not been filed. If 
an appeal has been filed, the planning permit shall not be deemed effective until fmal action by the 
review authority on the appeal, including action by the California Coastal Commission if the planning 
permit is appealed to the Coastal Commission. [ARTICLE II§ 35-169]. 

6. Rules-03 Additional Permits Required: The use and/or construction of any structures or improvements 
authorized by this approval, including as-built improvements and drainage repairs, shall not commence 
until the all necessary planning and building permits are obtained. Before any Permit will be issued by 
Planning and Development, the Owner/ Applicant must obtain written clearance from all departments 
having conditions; such clearance shall indicate that the Owner/Applicant has satisfied all 
pre-construction conditions. A form for such clearance is available from Planning and Development. 

7. Rules-05 Acceptance of Conditions: The Owner/ Applicant's acceptance of this permit and/or 
commencement of use, construction and/or operations under this permit shall be deemed acceptance 
of all conditions ofthis permit by the Owner/Applicant. 

8. Rules-10 CDP Expiration: The approval or conditional approval of a Coastal Development Permit 
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shall be valid for one year from the date of action by the Planning Commission. Prior to the expiration 
of the approval, the review authority who approved the Coastal Development Permit may extend the 
approval one time for one year if good cause is shown and the applicable fmdings for the approval 
required in compliance with Section 35-169.5 can still be made. A Coastal Development Permit shall 
expire two years from the date of issuance if the use, building or structure for which the permit was 
issued has not been established or commenced in conformance with the effective permit. Prior to the 
expiration of such two year period the Director may extend such period one time for one year for 
good cause shown, provided that the findings for approval required in compliance with Section 35-
169.5, as applicable, can still be made. 

9. Rules-20 Revisions to Related Plans: The Owner/Applicant shall request a revision for any proposed 
changes to approved plans that shall be reviewed and approved by the County Historic Landmark 
Advisory Committee (liLAC). Substantial conformity shall be determined by the Director subsequent 
to the approval by the HLAC. 

10. Rules-23 Processing Fees Required: Prior to issuance of thi~r Coastal Development Permit, the 
Owner/Applicant shall pay all applicable P&D permit processing fees in full as required by County 
ordinances and resolutions. 

11. Rules-28 NTPO Condition: A recorded Notice to Property Owner document is necessary to ensure 
that the Cabana shall be used only for its permitted use and include the limitations listed below: 
a. The Cabafia shall not be used as temporary sleeping quarters, a guesthouse, or a dwelling unit. 
b. The Cabafia shall not contain cooking facilities. 
c. The Cabana may have a wetbar area subject to the following conditions: 
• Any counter shall have a maximum length of seven feet 9' -6" . 
• The counter area may include a bar sink and an under counter refrigerator. 
• The counter area may include an overhead cupboard area not to exceed seven feet 9' -6" in length. 
• The counter area shall be located against a wall or, if removed from the wall, it shall not create a 
space more than four feet in depth. The seven foot 9'-6" counter shall be in one unit. The intent of this 
provision is to avoid creation of a kitchen room. 
TIMING: The property owner shall sign and record the document prior to issuance of the Coastal 
Development Permit. 

12. Rules-30 Plans Requirements: The Owner/ Applicant shall ensure all applicable final conditions of 
approval are printed in their entirety on applicable pages of grading/construction or building plans 
submitted to P&D or Building and Safety Division. These shall be graphically illustrated where 
feasible. 

13. Rules-32 Contractor and Subcontractor Notification: The Owner/Applicant shall ensure that potential 
contractors are aware of County requirements. Owner I Applicant shall notify all contractors and 
subcontractors in writing of the site rules, restrictions, and Conditions of Approval and submit a copy 
of the notice to P&D compliance monitoring staff. 

14. Rules-33 Indemnity and Separation: The Owner/Applicant shall defend, indemnify and hold harmless 
the County or its agents or officers and employees from any claim, action or proceeding against the 
County or its agents, officers or employees, to attack, set aside, void, or annul, in whole or in part, the 
County's approval of this project. In the event that the County fails promptly to notify the Owner I 
Applicant of any such claim, action or proceeding, or that the County fails to cooperate fully in the 
defense of said claim, this condition shall thereafter be of no further force or effect. 
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15. Rules-35 Limits: This approval does not confer legal status on any existing structures(s) or use(s) on 
the property unless specifically authorized by this approval. 

16. Rules-37 Time Extensions: The Owner I Applicant may request a time extension prior to the 
expiration of the permit or entitlement for development. The review authority with jurisdiction over 
the project may, upon good cause shown, grant a time extension in compliance with County rules and 
regulations, ~hich include reflecting changed circumstances and ensuring compliance with CEQA. If 
the Owner I Applicant requests a time extension for this permit, the permit may be revised to include 
updated language to standard conditions and/or mitigation measures and additional conditions and/or 
mitigation measures which reflect changed circumstances or additional identified project impacts. 



TE CF CALIFORNIA- THE RESOURCES AGENCY 

.tALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST DISTRICT OFFICE 

89 SOUTH CALIFORNIA STRET, SUITE 200 

VENTURA, CA 93001-4508 
VOICE (805) 585-1801 FAX (805) 641-1732 

EDMUND G. BROWN JR., Governor 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

Name: Commissioner Jana Zimmer and Commissioner Dayna Bochco 

Mailing Address: 45 Fremont St. Suite 2000 

City: San Francisco, CA Zip Code: 94105 

SECTION II. Decision Being Appealed 

1. Name oflocal/port government: 

County of Santa Barbara 

2. Brief description of development being appealed: 

Phone: (415) 904-5200 

Approval of Coastal Development Permit for as-built development associated with a 740 sq. ft. cabana on a bluff 
face, including: I) foundation reinforcement work including installation of five 18-inch diameter by 35-foot deep 
concrete caissons and five "dead-man" counter-weights; 2) deck and deck stairway repairs; 3) addition of 34 sq. ft. 
and a % bathroom; 4) addition of 9.5 ft. long wetbar; 5) addition of a sanitary waste connection from the cabana to 
the existing septic system serving the existing single-family dwelling, including a grinder pump and waste water 
lines; 6) drainage repairs and improvements on the bluff face (i.e., repairs on the walkway leading to the cabana); 
and 7) less than 50 cu. yds. grading, located at 4353 Marina Drive, Santa Barbara County. 
3. Development's location (street address, assessor's parcel no., cross street, etc.): 

4353 Marina Drive 
Santa Barbara, CA 93110 (APN 063-220-023) 

4. Description of decision being appealed (check one.): 

0 Approval; no special conditions 

[23 Approval with special conditions: 

0 Denial 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a mqjor energy or public works project. Denial 
decisions by port governments are not appealable. 

TO BE>COMP·LETED BVCOMMISSION: 

APPEALNO: . f\-'-\ ~51 Q,-.\'A-C(d,t$.,• .... ·. 
DATE FILED: L\-0-\ L\ 

EXHIBIT 12 
A-4-STB-14-0016 (Carr) 
Appeal 
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5. Decision being appealed was made by (check one): 

0 Planning Director/Zoning Administrator 

[gl City Council/Board of Supervisors 

0 Planning Commission 

0 Other 

6. Date of local government's decision: March 5, 2014 

7. Local government's file number (if any): 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

Lee Carr 
· 4353 Marina Drive 
Santa Barbara, CA 93 110 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and 
should receive notice of this appeal. 

(1) Project Agent: Chip Wullbrandt 
Price, Postel, & Parma 

(2) 

(3) 

(4) 

200 E. Carrillo Street, Suite 400 
Santa Barbara, CA 93101 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is ·inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 

See attached 



4-STB-14-0246 (Carr, Santa Barbara County) 
Grounds for Appeal 

Case No.ll CDH-00000-00032 

Appeal of decision by Santa Barbara County granting a Coastal Development Permit (CDP) for 
as-built development associated with a 740 sq. ft. cabana, including: 1) foundation reinforcement 
work including installation offive 18-inch diameter by 35-foot deep concrete caissons and five 
"dead-man" counter-weights; 2) deck and deck stairway repairs; 3) addition of 34 sq. ft. and a % 
bathroom; 4) addition of 9.5 ft. long wetbar; 5) addition of a sanitary waste connection from the 
cabana to the existing septic system serving the existing single-family dwelling, including a 
grinder pump and waste water lines; 6) drainage repairs and improvements on the bluff face (i.e., 
repairs on the walkway leading to the cabana); and 7) less than 50 cu. yds. grading, located at 
4353 Marina Drive, in the Hope Ranch area of Santa Barbara County (APN 063-220-023). 

The project is appealed on the grounds that the approved development is inconsistent with the 
County of Santa Barbara's Local Coastal Program (LCP) regarding geologic hazards and bluff 
development standards, visual resources, and non-conforming structures, including Land Use 
Plan (LUP) Policies 1-1, 1-2, 1-3,2-6,3-4,3-7, 3-14,4-5, GEO-GV-1, GEO-GV-3, Coastal Act 
Sections 30251 and 30253 (as incorporated into the LCP pursuant to Policy 1-1), and Coastal 
Zoning Ordinance Sections 35-67, 35-160, and 35-161. 

Coastal Act Section 30251 states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a resource of 
public importance. Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration ofnaturallandforms, to be visually 
compatible with the character of surrounding areas,· and, where feasible, to restore and enhance 
visual quality in visually degraded areas. New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall be subordinate to the character 
of its setting. 

Coastal Act Section 30253 states: 

New development shall: 

(I) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter natura/landforms along bluffs 
and cliffs. 

(3) Be consistent with requirements imposed by an air pollution control district or the State Air 
Resources Control Board as to each particular development. 

(4) Minimize energy consumption and vehicle miles traveled. 

(5) Where appropriate, protect special communities and neighborhoods which, because of their 
unique characteristics, are popular visitor destination points for recreational uses. 

LUP Policy 1-1 states: 

The County shall adopt the policies of the Coastal Act (PRC Sections 30210 through 30263) as the 
guiding policies of the land use plan. 
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LUP Policy 1-2 states: 

4-STB-14-0246 (Carr, Santa Barbara County) 
Grounds for Appeal 

Case N o.ll CDH-00000-00032 

Where policies within the land use plan overlap, the policy which is most protective of coastal 
resources shall take precedence. 

LUP Policy 1-3 states: 

Where there are conflicts between the policies set forth in the coastal/and use plan and those set 
forth in any element of the County's Comprehensive Plan or existing ordinances, the policies of the 
coastal/and use plan shall take precedence. 

LUP Policy 2-6 states: 

Prior to the issuance of a development permit, the County shall make the finding, based on 
information provided by environmental documents, staff analysis, and the applicant, that adequate 
public or private services and resources (i.e., water, sewer, roads, etc.) are available to serve the 
proposed development. The applicant shall assume full responsibility for costs incurred in service 
extensions or improvements that are required as a result of the proposed project. Lack of available 
public or private services or resources shall be grounds for denial of the project or reduction in the 
density otherwise indicated in the land use plan ... 

LUP Policy 3-4 states: 

In areas of new development, above-ground structures shall be set back a sufficient distances from 
the bluff edge to be safe from the threat of bluff erosion for a minimum of 75 years, unless such 
standard will make a lot unbuildable, in which case a standard of 50 years shall be used. The 
County shall determine the required setback. A geologic report shall be required by the County in 
order to make this determination .•. 

LUP Policy 3-7 states: 

No development shall be permitted on the bluff face, except for engineered staircases or accessways 
to provide beach access, and pipelines for scientific research or coastal dependent industry. 
Drainpipes shall be allowed only where no other less environmentally damaging drain system is 
feasible and the drainpipes are designed and placed to minimize impacts to the bluff face, toe and 
beach. Drainage devices extending over the bluff face shall not be permitted in the property can be 
drained away from the bluff face. 

LUP Policy 3-14 states: 

All development shall be designed to fit the site topography, soils, geology, hydrology, and any 
other existing conditions and be oriented so that grading and other site preparation is kept to an 
absolute minimum. Natura/features, landforms, and native vegetation, such as trees, shall be 
preserved to the maximum extent feasible. Ares of the site which are not suited for development 
because of known soil, geologic, flood, erosion or other hazards shall remain in open space. 

LUP Policy 4-5 states: 

In addition to that required for safety (see Policy 3-4),/urther bluff setbacks may be required for 
oceanfront structures to minimize or avoid impacts on public views from the beach. Bluff top 
structures shall be set back from the bluff edge sufficiently far to insure that the structure does not 
infringe on views from the beach except in areas where existing structures on both sides of the 
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proposed structure already impact public views from the beach. In such cases, the new structure 
shall be located no closer to the bluff's edge than the adjacent structures. 

LUP (Goleta Community Plan) Policy GEO-GV -1 states: 

All new development on ocean bluff-top property shall be sited to avoid areas subject to erosion 
and designed to avoid reliance on future shoreline and/or bluff protection devices. 

LUP (Goleta Community Plan) Policy GEO-GV -3 states: 

Where feasible and where consistent with Local Coastal Plan Policies, relocation of structures 
threatened by bluff retreat shall be required for development on existing legal parcels, rather than 
installation of coastal protection structures. 

Coastal Zoning Ordinance, Article II, Sec. 35-67. Bluff Development Standards: 

5. No development shall be permiUed on the bluff face, except for engineered staircases or 
accessways to provide beach access, and pipelines for scientific research or coastal dependent 
industry. Drainpipes shall be allowed only where no other less environmentally damaging drain 
system is feasible and the drainpipes are designed and placed to minimize impacts to the bluff face, 
toe, and beach. Drainage devices extending over the bluff face shall not be permitted in the 
property can be drained away from the bluff face. 

Coastal Zoning Ordinance, Article II, Sec. 35-160. Purpose and Intent: 

.. . It is the intent of this Article to permit these nonconformities to continue until they are removed, 
but not to encourage their survival ... 

Coastal Zoning Ordinance, Article II, Sec. 35-161. Nonconforming Use of Land, Buildings and 
Structures: 

A nonconforming use may be continued subject to the following regulations, so long as such use 
remains otherwise lawfuL 

I. Structural Change. Except as otherwise provided in this article ... no existing building or 
structure devoted to a nonconforming use under this Article shall be enlarged, extended, 
reconstructed, moved, or structurally altered ... 

The development approved by the County includes after-the-fact approval of previously 
unpermitted structural improvements to a 740 sq. ft. cabana (originally constructed in 1956). The 
cabana is located on a bluff face and is considered a nonconforming structure due to its location. 
According to the County's staff report, the as-built cantilever support system was designed and 
constructed to provide support for the existing deck and to provide support to the cabana itself 
and will prolong the life of the cabana according to the County's engineers. 

The approved development is inconsistent with LUP Policy 3-7 and Coastal Zoning Ordinance 
Section 35-67 because the development is located on a bluff face. LCP Policy 3-7 and CZO 
Section 35-67 specifically prohibit development on a bluff face, except only in very limited 
circumstances for beach access stairways and pipelines for scientific research or coastal 
dependent industry. Additionally, the approved development is inconsistent with Coastal Act 
Sections 30251 and 30253, LUP Policy 3-14, and Goleta Community Plan Policies GEO-GV-1 

3 



4-~·u:S-14-0246 (Carr, Santa Barbara County) 
Grounds for Appeal 

Case No.llCDH-00000-00032 

and GEO-GV-2 because the development is not sited and designed to minimize the alteration of 
natural landforms and will not minimize risks to life and property because the project is sited on 
a geologically unstable bluff face subject to erosion which is unsuitable for development. 
Further, the approved development prolongs the life of the structure and may eventually lead to 
requests for repairs to the existing shotcrete, placed on the bluff below in 1989 (February 13, 
2013 County Staff Report), which would be inconsistent with Coastal Act Section 30253 and 
LUP Policies GEO-GV-1 and GEO-GV-3 requiring development to be sited to avoid the need 
for shoreline protective devices. 

Further, the approved development is inconsistent with LUP Policy 3-4 which requires structures 
to be set back a sufficient distance from the bluff edge to be safe from the threat of bluff erosion 
for a minimum of75 years. Also, the project is inconsistent with Coastal Act Section 30251 and 
LUP Policy 4-5 protecting scenic and visual resources because the development is located on a 
highly visible bluff face and public views from the beach will be adversely impacted by 
prolonging the life of the nonconforming structure. 

Next, LUP Policy 2-6 requires the County to make a finding, prior to issuance of a development 
permit, that adequate public or private services and resources (i.e., water, sewer, roads, etc.) are 
available and provides that lack of available services shall be grounds for denial of a project. 
According to the County's February 13, 2014 staff report, the development does not meet Santa 
Barbara County Fire Department access requirements because the cabana on the bluff is beyond 
the reach of fire department equipment. Therefore, the County is not able to make findings 
consistent with LUP Policy 2-6. 

The approved development is also inconsistent with the intent of provisions of the Coastal 
Zoning Ordinance to only allow nonconforming structures and uses to continue until they are 
removed, but not to encourage their survival. (Article II, Section 35-160). The County found the 
project to be consistent with the LCP and based its findings for approval, in part, on an exception 
in the County's Coastal Zoning Ordinance which allows structural improvements to non
conforming structures if the structure has been declared a historical landmark pursuant to a 
resolution of the Board of Supervisors (see Article II, Section 35-162). The County Board of 
Supervisors declared the cabana a historical landmark on March 6, 2012 (County Historic 
Landmark #49). However, the County's findings for approval pursuant to Article II, Section 35-
162 are invalid and insufficient because the County's LCP specifically provides that the LUP 
policy most protective of coastal resources shall take precedence (LUP Policy 1-2); further, 
where conflicts exist between the policies set forth in the LUP and those set forth in the County's 
Coastal Zoning Ordinance, the policies of the LUP shall take precedence (LUP Policy 1-3). 
Here, the LUP policies identified above, which prohibit development on a bluff face (except in 
only very limited circumstances) and provide that development shall be sited and designed to 
minimize landform alteration, erosional hazards, andvisual impacts, take precedence over 
policies that are less protective of coastal resources and Coastal Zoning Ordinance provisions, 
including those protecting historic landmarks. 

Therefore, the approved project raises a substantial issue with respect to the Coastal Act and LCP 
policies cited above. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
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State briefly your reasons for this appeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) See A-\-\:~eel 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

facts stated above are correct to the best of my/our knowledge. 

Date: Y- c!)- :;;)o \ Y 

Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed: __ ~----------------------

Date: 

(Docwnent2) 



ATTACHMENT A 

RESOLUTION OF THE SANTA BARBARA COUNTY 
BOARD OF SUPERVISORS 

DETERMINATION OF Tiffi SANTA BARBARA 
COUNTY BOARD OF SUPERVISORS TIIAT THE 
IRENE AND FRANCES RICH BEACH CABANA 
LOCATED AT 4353 MARINA DRIVE, SANTA RESOLUTION NO. 12-45 

BARBARA, CALIFORNIA, ASSESSOR'S PARCEL 
NO. 063-220-023 MEETS Tiffi ELIGIBILITY 
CRITERIA FOR A COUNTY HISTORIC LANDMARI<. 
AND IS WORTHY OF PROTECTION UNDER 
CHAPTER+8A OF Tiffi SANTA BARBARA CO 
CODE; AND DESIGNATION OF THE CABANA AS 
COUNTY LANDMARK #49 PRESCRIBING 
CONDITIONS TO PROTECT AND PRESERVE IT 

WHEREAS, the Santa Barbara County Board of Supervisors (hereinafter 
"'Board') has considered the historical significance of a certain portion of the property 
located at 43:53 Marina Drive, Santa Barbara, California, (hereinafter "IRENE AND 
FRANCES RJCH BEACH CABANA") on Assessor's Parcel No. 063-220-023 and as 
shown on the map and legal description attached hereto as Exhibit A, in accordance 
with the requirements, standards and criteria contained m County Code, Chapter 18A, 
and has determined that it is worthy of protection as a County Historic Landmark; and 

WHEREAS, IRENE AND FRANCES RICH BEACH CABANA is 
historically significant because: 

1.' It exemplifies or reflects special elements of the County's cultural, social or 
aesthetic history, as it is a small, surviving remnant of the California Dream 
that flourished on the coast of Southern California in the mid-Twentieth 
Century and was part of a notable arts colony that flourished on the 
property in the 1950's; and · 

2. It is identified with persons or events significant in local, state or national 
history, including famed actress Irene rich, her daughter and renowned 
artist Frances Rich, Santa Barbara Mayor and State Assemblyman W. Don 
MacGillivray, and numerous notables from the worlds of art and 
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entertainment such as artist Diego Rivera, actress Katharine Hepburn, opera 
singer Lottie Lehman and many others; and 

3. It has a location on an ocean-front bluff with unique physica] characteristics 
and a view or vista representing an established and familiar visual feature 
of the Hope Ranch community; and 

4. It is one of the few remaining examples in the county, region, state or 
nation possessing distinguishing characteristics of a historical type or 
specimen, as it is one of only a handful of beach cabanas surviving in the 
County of Santa Barbara. 

NOW, THEREFORE IT IS FOUND, DETERMINED AND RESOLVED as 
follows: 

1. The 1RENE AND FRANCES RJCH BEACH CABANA meets the 
eligibility requirements for a County Historic Landmark as described in 
County Code, Chapter 18A, Section 18A-3, and is worthy of protection. 

2. The Board of Supervise~ hereby design.ates the IRENE AND FRANCES 
RJCH BEACH CABANA, including landscaping and pathways, as an 
Historic Landmark, subject to the following conditions: 

a. Demolition, removal or destruction, partially or entirely, is prohibited 
unless an application has been submitted to the Historic Landmarks 
Advisory Commission and express consent in writing is first obtained 
from the Commission. Such consent may impose all reasonable 
conditions deemed appropriate by the Commission to accomplish the 
purposes of County Code, Chapter 18A. 

b. No alterations, repairs, additions or changes (other than normal 
maintenance and repair work) shall be made unless and until an 
application has been submitted to the Historic Landmarks Advisory 
Commission and all plans therefor have frrst been reviewed by ~e 
Commission and approved or modified, and reasonable conditions 
imposed as deemed necessary, and that all such work shall be done 
under the direction and control of the Commission or other qualified 
person designated by it. 

c.· The foregoing conditions shall not be imposed in such a way as to 
infringe upon the right of the owners of the IRENE AND FRANCES 
RJCH BEACH CABANA to make any and all reasonable use of the 
property that is not in conflict with County Code Chapter 18A. 
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PASSED, APPROVED AND ADOPTED by the Santa Barbara County Board 
of Supervisors at Santa Barbara, California, this 6lh day ofMarch, 2012 by the 
following vote: 

V-S 

AllES: Supervisor Carbajal, 

NOES: Supervisor Wolf 

Supervisor Farr,. Supervisor Gray, f.. 
Supervisor Lavagnino 

ABSTAIN: None 

ABSENT: None --

&~d~L 
DOREENFARR . ' . .~ 
Chair, Board of Supervisors 
County of Santa Barbara 

ATfEST: 

CHANDRA.WALLAR 
Clerk of the Board of Supervisors 

ByiJi{l. 1 

Deputy Clerlt" 

APPROVED AS TO FORM: 

DENNIS MARSHALL 
County Counsel 

By f?ptwJlrll7t-[,~ 
Deputy County Counsel 

G:\GROUPIPERMJTTING\Case Files\CDH\ll Ca.ses\llCDH-00000.00032 Carr Cabana\\Board Action 3.6.12'\Artnchment A BAl. 03.06.l2.doc 
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Exhibit A 
Rich Cabana Historic Area 

A portion of land in the County of Santa Barbara, State of Califomia, being a portion of Parcel B 
ofParcel Map 10,994 according to the map recorded May 20, 1969 in Book 5, Page 51 of Parcel 
Maps, in the Office of the County Recorder of said County. 

Said portion of lm1d is described as follows: 

Beginning at the northwesterly terminus of that certain course along the southerly boundary of 
said Parcel B labeled N 63° 00' W, 146.63; thence, 

1st along said southerly boundary S 63° 00' 00" E, 117.57 feet; thence, 
2nd N 39° 04' 36" E, 70.29 feet; thence, 
3rd N 55° 18' 34" W, 127.53 feet; thence, 
4th S 30° 56' 03" W, 86.00 feet to the point of beginning. 

This real property description was prepared by me, or under my direction, in conformance with 
the Professional Land Surveyor's Act. 

~~~ -~//1 
P'l~ ~''l ' . ) 

Signature: ·· ,-::,':/-< i Date: 9 /2 8 10 
Mark E. Reinhardt, PLS 

P:\2003 PROJT\080!13 Marina\P:l\1\Cabana Legal Desc_doc 
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