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Staff Recommendation: Substantial Issue Exists; Approval with Conditions

IMPORTANT HEARING PROCEDURE NOTE

The Commission will not take testimony on this “substantial issue” recommendation unless at
least three Commissioners request it. The Commission may ask questions of the Applicant, any
aggrieved person, the Attorney General or the Executive Director prior to determining whether
or not to take testimony regarding whether the appeal raises a substantial issue. If the
Commission takes testimony regarding whether the appeal raises a substantial issue, testimony is
generally and at the discretion of the Chair limited to three minutes total per side. Only the
Applicant, persons who opposed the application before the local government (or their
representatives), and the local government shall be qualified to testify during this phase of the
hearing. Others may submit comments in writing. If the Commission finds that the appeal raises
a substantial issue, the de novo phase of the hearing will follow (unless it has been postponed)
during which the Commission will take public testimony. (See California Code of Regulations
Title 14 Sections 13115(b), 13115(c), and 13117.)

SUMMARY OF STAFF RECOMMENDATION

San Luis Obispo County approved a coastal development permit (CDP) to allow construction of
a single-family dwelling on a small undeveloped parcel occupying a bluff face and sandy beach
area in the unincorporated community of Cayucos in San Luis Obispo County. The project site is
located seaward of Studio Drive at its northern end (approximately 250 feet southwest of the
intersection of Studio Drive and Highway 1) and is directly adjacent to Morro Strand State
Beach.

Three Appellants contend that the County-approved project is inconsistent with San Luis Obispo
County Local Coastal Program (LCP) policies related to coastal hazards (including with respect
to bluff setbacks, sea level rise, and shoreline armoring), public views, environmentally sensitive
habitat, public access, drainage, and creek setbacks. The other Appellant is the Applicant, Mr.
Jack Loperena. Mr. Loperena contends that the parcel does include a coastal bluff feature and
therefore does not require a minimum 25-foot bluff setback as approved by the County, and that
the County-approved project will not allow development of an LCP and code-compliant
residence, and thus the County’s approval represents a taking of private property and denial of a
reasonable economic use of same.

In the time since the appeals were filed, staff has worked closely with the Applicant and the
Appellants to understand the facts of the case and their relative positions; has received additional
information from the Applicant regarding coastal hazards and lot legality/parcel history; has
thoroughly reviewed the County administrative file that was provided; has visited the proposed
project site on numerous occasions; has met multiple times with all interested parties who have
asked to meet; and has evaluated the County-approved project, as well as the Applicant’s revised
proposed project should substantial issue be found, for consistency with the LCP and the Coastal
Act’s access (and recreation in de novo review) policies. In addition, given one of the
fundamental project issues relates to site geology, the record includes a significant body of
geologic/geotechnical work from all parties, particularly from the Applicant’s consultants and
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the County’s record. The Commission’s Senior Engineer, Dr. Lesley Ewing, as well as the
Commission’s Senior Geologist, Dr. Mark Johnsson, who has, reviewed all the relevant
geologic/geotechnical and related materials and has visited the site on numerous occasions, have
inputted into this report. On the critical question of whether the site includes a coastal bluff
feature, Dr. Johnsson has concluded that the project area meets the definition of a coastal bluff,
and that the proposed residence would actually be located on the coastal bluff face (Dr.
Johnsson’s memo is attached as Exhibit 10 of this report). The LCP does not allow residential
development on a bluff face; requires blufftop setbacks that cannot be met at this location; and
does not allow shoreline protection with new development, and thus the County-approved
project raises a substantial issue with the LCP in these regards.

With respect to public views, the approved project will appear to be a relatively large, 33-foot-
tall, three-story residence as seen from adjacent Morro Strand State Beach and Highway 1 (a
State Scenic Highway and National Scenic Byway at this location) and related public viewing
areas, and will not be visually compatible with the existing pattern of one- and two-story
residences along the blufftop seaward of Studio Drive. Thus, the County-approved project raises
a substantial LCP conformance issue with the LCP’s visual protection policies, including the
Studio Drive Small Scale Neighborhood Design standards. Furthermore, the County-approved
project will eliminate at least one regularly used public access path that leads from Studio Drive
to the sandy beach. Thus, the appeal also raises a substantial issue with respect to conformance
with Coastal Act and LCP public access policies.

Regarding Mr. Loperena’s contentions, residential development at this location is not allowed
under the LCP, including because it cannot meet the LCP’s blufftop setback requirement because
the entire site is seaward of the blufftop edge. Bracketing for a moment this fundamental
inconsistency, the County’s approval would provide for an approximately 500 square-foot
building footprint with up to three levels of development (i.e., basement, main floor, and upper
floor) which, with LCP-required yard and other setbacks, would result in a roughly 1,400 square-
foot residence, which is within the size range of existing residences on other similarly-sized lots
along Studio Drive. Thus, Mr. Loperena’s contentions do not raise a substantial LCP
conformance issue.

For the reasons stated above, though, staff recommends that the Commission find that the
appeal raises a substantial issue with respect to hazards, visual resources, and public
access, and also recommends that the Commission take jurisdiction over the CDP
application.

In the de novo CDP application evaluation, the Applicant has modified his proposed project. The
Applicant is no longer proposing the project that he originally proposed to the County in his CDP
application (i.e., a three-story, 3,097 square-foot residence modern-style home extending out and
over the beach by some 20 feet). Instead, despite the fact that it was dismissed by the County
Board of Supervisors in their approval that is the subject of this appeal, the Applicant is here
proposing that the Coastal Commission approve an almost identical version to the project that
was approved by the County Planning Commission. Specifically, in de novo, the Applicant is
proposing a 2,195-square-foot, three-story, 33-foot-tall residence that would extend to the edge
of the sandy beach (via proposed cantilevered elements) (see Exhibit 6). In other words, the
Applicant’s revised proposal is a significantly larger structure than the approximately 1,400
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square-foot residence approved by the County Board of Supervisors. In any case, however,
because the LCP does not allow residential development on a bluff face, the proposed project
cannot be found consistent with the LCP in this regard. In addition, the proposed project is
unable to meet the LCP’s blufftop setback requirements given the site is located entirely seaward
of the blufftop edge. The proposed project raises other coastal resource concerns that would
probably be able to be addressed via conditions, but because of these fundamental and fatal LCP
inconsistencies, approval consistent with the LCP is not possible, and the LCP directs project
denial in this case. However, consistent with the mandate of Coastal Act Section 30010, and
since any economic use of the subject property would likely result in some degree of LCP
inconsistency, staff recommends approval of reduced residential development to provide for a
reasonable use of the property intended to avoid a potential unconstitutional taking of private
property for public use.

In this takings approval context, staff has tried its best to limit coastal resource impacts while
still providing the Applicant with a reasonable residential project. Staff and the Applicant have
had numerous lively dialogues in this respect and, as of the date of the staff report, are not in
agreement on the approvable project, with the overwhelming issue being the size and location of
the building and building footprint. The Applicant continues to press for the Commission to
approve a version of the house similar to was approved by the County’s Planning Commission
(i.e., without a bluff setback at all). Staff does not believe that a project of this proposed scale
that would be located as far seaward as the edge of the sandy beach would be appropriate,
especially given its prominence in the public viewshed, particularly as seen from the north (i.e.,
along the State Beach, at the State Beach parking lot, and along Highway 1) and given its
location at the end of the row of houses extending downcoast that only serves to increase its
prominence in the public viewshed. The Applicant’s proposal would place a significantly large
three-story structure in the back beach area that would extend down the slope to roughly beach
level, with a proposed main floor cantilever. This would be a significant development anomaly
for this stretch of coast, and would appear significantly different than other residential
development that better meets LCP requirements and objectives.

Staff instead supports a residential project that is pulled back off of the sandy beach so as to
provide at least some visual separation between the beach and the residence, with berming and
landscaping fronting the basement level so that the project at least appears to be a two-story
structure as much as possible such as might be allowed at most on nearby residential lots (and
would not appear as a three-story structure as is not allowed in blufftop cases). Staff’s
recommendation recognizes that this is not a typical fairly flat lot with space available to develop
inland of the blufftop edge, as is more common along Studio Drive. On the contrary, because the
portion of the lot that is not occupied by sandy beach is relatively small (almost 50% of the lot,
or roughly 1,700 square feet, is sandy beach, leaving only about 1,745 square feet that is not
beach sand), there is little space inland on the lot to achieve such separation from the beach area
and to site residential development. To help identify an appropriate footprint area, staff looked to
the surrounding area to understand the relative size and scale of structures in the neighborhood,
and have applied this to the Applicant’s site and its geography in a way meant to respect LCP
objectives, including in terms of the LCP vision for blufftop development along Studio Drive. In
terms of the later, the LCP requires a minimum setback of 25 feet from the blufftop edge.
Immediately adjacent development does not currently meet this setback (i.e., the next three
houses extending downcoast), but it will be required to in the future when it redevelops, similar
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to houses developed since the LCP has been in effect (e.g., the houses just past the first adjacent
three that meet the minimum 25-foot setback requirement). Staff mapped out both a 25-foot
setback from the sandy beach, as well as the general trend of the LCP-required minimum
blufftop setback along this shoreline area (as it might apply were there to be blufftop extending
across the Applicant’s site). These lines are roughly coterminous (see Exhibit 12). When
applied, they would allow the Applicant space within which to develop an approximately 1,400
square foot residence (akin and consistent with the size of house approved by San Luis Obispo
County after they undertook diligent review and analysis) over three levels, where the basement
level is screened from public view so that the development appears as much like a two-story
residence as possible. A house at roughly 1,400 square feet with a basement level screened from
view would appear more proportional to the site, including in light of surrounding development
characteristics, and more appropriately address the fact that the portion of the lot that is not
sandy beach is not much larger than 1,400 square feet itself (i.e., at 1,745 square feet).

Even with these mitigations, the project will be highly visible, but it represents an appropriate
compromise given the takings considerations, the physical characteristics of the site and the
surrounding area, and LCP requirements for development associated with bluffs and blufftops. It
also is more equitable than the Applicant’s proposal inasmuch as the adjacent residences will be
required to meet the minimum 25-foot blufftop setback when/if they redevelop, and doing so
would mean they would be required by the LCP to be back behind the Applicant’s proposal by
some 20-25 feet (blocking views, etc.) if the Applicant’s proposal were to be approved. Staff’s
proposal ensures that these setbacks for neighboring properties roughly match up by following
the actual LCP blufftop setback line trend for this stretch of coast. This is a fair way of allowing
residential development here at the same time as ensuring that its impacts do not unduly and
unfairly harm either the surrounding public viewshed or neighboring property owners who are
required to adhere to the LCP. To do otherwise, and to allow this Applicant to have significantly
larger development significantly closer to the beach is akin to rewarding the fact that the lot is
not residentially buildable under the LCP to the detriment of coastal resource protection, and is
simply not appropriate. A revised project as staff recommends addresses these issues and the
public viewshed issues at the same time, and represents a fair compromise in this case that
respects both as much as possible if a residence is built on this significantly constrained lot.

In addition, staff recommends a series of conditions to address coastal hazards and public access,
including conditions that require small-scale design techniques; that prohibit future shoreline
armoring and require the Applicant to assume all risks for developing at this location; that
require construction BMPs to reduce impacts to trees and nesting birds; that require a post-
construction drainage and runoff control plan; and that require a public access easement over the
sandy beach area.

Staff believes that the project, as conditioned, will allow a reasonable residential use (on a site
that would otherwise prohibit residential use) while still protecting coastal resources as much as
possible in light of takings considerations, and appropriately responds to the unique
circumstances of this case. Thus, Staff recommends that the Commission approve the CDP
subject to the recommended conditions. The motion is found on page 7 bel
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I. MOTIONS AND RESOLUTIONS

Substantial Issue Determination

Staff recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP
application for the proposed project under the jurisdiction of the Commission for de novo
hearing and action. To implement this recommendation, staff recommends a NO vote on the
following motion. Failure of this motion will result in a de novo hearing on the CDP application,
and adoption of the following resolution and findings. Conversely, passage of this motion would
result in a finding of ‘no substantial issue’, in which case the local CDP approval would become
final and effective. The motion passes only by affirmative vote of a majority of the
Commissioners present.

Motion: | move that the Commission determine that Appeal Number A-3-SLO-15-0001
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act, and | recommend a no vote.

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-3-SLO-15-0001 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Program and/or the public access and recreation policies of
the Coastal Act.

CDP Determination

Staff recommends that the Commission, after public hearing, approve a CDP for the proposed
development, subject to the conditions in this staff report. To implement this recommendation,
staff recommends a YES vote on the following motion. Passage of this motion will result in
approval of the CDP as conditioned in this staff report and adoption of the following resolution
and findings. Conversely, failure of this motion would result in denial of the CDP application.
The motion passes only by affirmative vote of a majority of the Commissioners present.

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
SLO-15-0001 pursuant to the staff recommendation, and | recommend a yes vote.

Resolution to Approve CDP: The Commission hereby approves Coastal Development
Permit Number A-3-SLO-15-0001 and adopts the findings set forth below on grounds
that the development as conditioned is necessary to avoid a potential unconstitutional
taking of private property while allowing for the proposed use. The development will
otherwise be in conformity with San Luis Obispo County Local Coastal Program policies
and Coastal Act access and recreation policies to the maximum extent possible. Approval
of the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.
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I1. STANDARD CONDITIONS
This permit is granted subject to the following standard conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittees or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the

date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the Permittees to bind all future owners and
possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:

1.

Final Plans. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall submit two full size
sets of Final Plans to the Executive Director for review and approval. The Final Plans shall
be prepared by a licensed professional or professionals (i.e., architect, surveyor, geotechnical
engineer, etc.), shall be based on current professionally surveyed and certified topographic
elevations for the entire site, and shall include a graphic scale. The Final Plans shall clearly
show the development’s siting and design, including through elevation and site plan views
and shall comply with the following requirements:

a. Approved Footprint. All development (including all projecting elements) on the subject
property shall be located within the building footprint as shown on Exhibit 9 (i.e., a
closed polygon that extends along the inland property line, with side setbacks consistent
with the Studio Drive Small Scale Design Neighborhood standards shown in Exhibit 8,
and along the 25-foot beach setback line). All such development outside of the subject
property (i.e., in the County’s public right-of-way, including the driveway, retaining
walls and drainage systems, etc.), shall be accompanied by evidence of all required San
Luis Obispo County approvals, including in terms of encroachment permits.

b. Parking/Garage. The driveway/parking area may be removed from the footprint (as
described above) and located between the subject property and Studio Drive (on the



A-3-SLO-15-0001 (Loperena SFD)

County’s right-of-way area) provided it is minimized to the maximum degree feasible in
size and scale while providing space for two standard-sized vehicles and pedestrian
access from Studio Drive, and provided the Applicant submits evidence of a San Luis
Obispo County encroachment permit to the Executive Director for review and approval.

Height. All development shall extend no higher than a horizontal plane across the site
that is at an elevation that is 15 feet as measured at a point on the centerline of Studio
Drive closest to the easternmost corner of the subject property.

Upper Floor Setbacks. The Final Plans shall show the upper floor setbacks consistent
with the upper floor setback requirements of the Studio Drive Small Scale Design
Neighborhood standards shown in Exhibit 8.

Design. All development shall incorporate architectural details and varied materials to
reduce the apparent mass of the residence. Building facades should be broken up by
varied rooflines, offsets and building elements in order to avoid a box-like appearance.
Variations in wall planes, roof lines, detailing, materials and siding should be utilized to
create interest and promote a small scale appearance. Roof styles and roof lines for first
and second stories should match. All siding shall be wood or wood-like in natural colors.
All windows and other surfaces shall be as non-glare and non-reflective as possible, and
all lighting shall be minimized to avoid light wash visible from public viewings areas,
including the beach.

Foundation and Retaining Walls. All foundation and retaining wall elements shall
utilize standard retaining wall and foundation design (e.g., perimeter foundation with
cross beams; slab on-grade, etc.); shall not utilize extraordinary measures (such as deep
piers or caissons); shall not be designed or engineered to address ocean-related forces
(e.g., wave attack, ocean flooding, erosion, etc.) except to the extent that such design may
facilitate future removal of the foundation and associated structures; and shall be sited
and designed consistent with standard engineering and construction practices in such a
way as to best meet the objectives and performance standards of these conditions
(including to facilitate removal if required — see Special Conditions 6 and 7). All
foundation elements shall be sited and designed to be removable, including in terms of
limiting extent of excavation or disturbance beyond the immediate development
footprint, and including providing for modularity to the extent that it may facilitate
removal of the foundation and associated structural development in response to an
eroding shoreline (see also Special Conditions 4 and 5).

Basement Level Screening. The Final Plans may show a basement level provided the
basement level is located below grade as much as possible in order to limit views of the
basement as seen from public viewing areas (e.g., the beach, the State Park parking lot
upcoast, Highway 1, etc.). Any portions of the basement that extend above grade are
required to be screened with soil berming and landscaping (atop the berming where
possible, and by itself where berming is not possible) to the maximum extent feasible. All
screening vegetation shall consist of native plants appropriate to the Cayucos area that are
best capable of providing thorough screening (see also Condition 1(h) below).
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h. Landscaping. All non-native and/or invasive plants on the site, including iceplant, shall
be removed and the site shall be kept free of such plants for as long as any portion of the
approved development exists at this site. All landscaping areas outside of the approved
building footprint (see Special Condition 1(a) above) and outside of the sandy beach
area shall consist of appropriate drought-resistant California native species. All
landscaped areas on the project site shall be maintained in a litter-free, weed-free, and
healthy growing condition. All irrigation systems shall limit water use to the maximum
extent feasible, including using irrigation measures designed to facilitate reduced water
use (e.g., micro-spray and drip irrigation). No plant species listed as problematic and/or
invasive by the California Native Plant Society, the California Invasive Plant Council, or
as may be so identified from time to time by the State of California, and no plant species
listed as a “noxious weed’ by the State of California or the U.S. Federal Government shall
be planted or allowed to naturalize or persist on the site.

i. Drainage and Runoff Control. A post-construction drainage and runoff control system
shall be provided that is sited and designed: to collect, filter, treat, and direct all site
drainage and runoff in a manner intended to protect and enhance coastal resources as
much as possible; to prevent pollutants, including increased sediments, from entering
coastal waters as much as possible; to filter and treat all collected drainage and runoff to
minimize pollutants as much as possible prior to infiltration or discharge from the site; to
retain runoff from roofs, driveways, decks, and other impervious surfaces onsite as much
as possible; to use low impact development (LID) best management practices (BMPSs) as
much as possible; to be sized and designed to accommodate drainage and runoff for
storm events up to and including at least the 85th percentile 24-hour runoff event
(allowing for drainage and runoff above that level to be likewise retained and/or
conveyed in as non-erosive a manner as possible).

J. Public Access. The Final Plans shall show the sandy beach public access easement area
required by Special Condition 9 below and as generally described in Exhibit 14. The
public access easement shall cover all areas of the sandy beach located on the Permittee’s

property.

k. Cypress Tree Fencing. Final Plans shall show tree protection fencing within 25 feet of
the trunk of the Monterey Cypress tree on the site.

All requirements above shall be enforceable components of this CDP. The Permittee shall
undertake construction in accordance with the approved Final Plans.

2. Construction Plan. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall submit two
copies of a Construction Plan to the Executive Director for review and approval. The
Construction Plan shall, at a minimum, include the following:

a. Construction Areas. The Construction Plan shall identify the specific location of all
construction areas, all staging areas, and all construction access corridors (to the
construction site and staging areas) in site plan view. All such areas within which
construction activities and/or staging are to take place shall be minimized to the
maximum extent feasible in order to have the least impact on public access and ocean

10
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resources, including by using inland areas for staging and storing construction equipment
and materials as feasible.

Construction Methods. The Construction Plan shall specify the construction methods to
be used, including all methods to be used to keep the construction areas separated from
public recreational use areas (including using inland areas for staging, storage, and
construction activities to the maximum extent feasible), and including using unobtrusive
fencing (or equivalent measures) to delineate construction areas, and including all
methods to be used to protect the beach and ocean. All erosion control/water quality best
management practices to be implemented during construction and their location shall be
noted. The Plans shall limit construction activities to avoid coastal resource impacts as
much as possible, including verification that equipment operation and equipment and
material storage will not significantly degrade public views during construction to the
maximum extent feasible.

Construction Requirements. The Construction Plan shall include the following
construction requirements specified by written notes on the Construction Plan. Minor
adjustments to the following construction requirements may be allowed by the Executive
Director if such adjustments: (1) are deemed reasonable and necessary; and (2) do not
adversely impact coastal resources.

» All work shall take place during daylight hours, and lighting of the beach and ocean
area is prohibited.

» Development in sandy beach areas is prohibited, except that removal of existing
debris, concrete, rubble, etc., is allowed in these areas.

e Construction (including but not limited to construction activities, and materials and/or
equipment storage) is prohibited outside of the defined construction, staging, and
storage areas.

» Equipment washing, servicing, and refueling shall only be allowed at a designated
inland location as noted on the Plan. Appropriate best management practices shall be
used to ensure that no spills of petroleum products or other chemicals take place
during these activities.

» The construction site shall maintain good construction site housekeeping controls and
procedures (e.g., clean up all leaks, drips, and other spills immediately; keep
materials covered and out of the rain, including covering exposed piles of soil and
wastes; dispose of all wastes properly, place trash receptacles on site for that purpose,
and cover open trash receptacles during wet weather; remove all construction debris
from the beach; etc.).

» All erosion and sediment controls shall be in place prior to the commencement of
construction as well as at the end of each workday. At a minimum, silt fences, or
equivalent apparatus, shall be installed at the perimeter of the construction site to
prevent construction-related runoff and/or sediment from entering the beach or ocean.

11
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» All public recreational use areas impacted by construction activities shall be restored
to their pre-construction condition or better within three days of completion of
construction. Any native materials impacted shall be filtered as necessary to remove
all construction debris.

» The Permittee shall notify planning staff of the Coastal Commission’s Central Coast
District Office at least three working days in advance of commencement of
construction or maintenance activities, and immediately upon completion of
construction or maintenance activities.

The Permittee shall undertake construction in accordance with the approved Construction
Plan. All requirements above and all requirements of the approved Construction Plan shall be
enforceable components of this CDP.

3. Construction Site Documents & Construction Coordinator. DURING ALL
CONSTRUCTION:

a. Construction Site Documents. Copies of the signed CDP and the approved Construction
Plan shall be maintained in a conspicuous location at the construction job site at all times,
and such copies shall be available for public review on request. All persons involved with
the construction shall be briefed on the content and meaning of the CDP and the
approved Construction Plan, and the public review requirements applicable to them, prior
to commencement of construction.

b. Construction Coordinator. A construction coordinator shall be designated to be
contacted during construction should questions arise regarding the construction (in case
of both regular inquiries and emergencies), and the coordinator’s contact information
(i.e., address, email, phone numbers, etc.) including, at a minimum, a telephone number
and email address that will be made available 24 hours a day for the duration of
construction, shall be conspicuously posted at the job site where such contact information
is readily visible from public viewing areas at the same time as limiting public view
impacts as much as possible, along with an indication that the construction coordinator
should be contacted in the case of questions regarding the construction (in case of both
regular inquiries and emergencies). The construction coordinator shall record the contact
information (e.g., name, address, email, phone number, etc.) and nature of all complaints
received regarding the construction, and shall investigate complaints and take remedial
action, if necessary, within 24 hours of receipt of the complaint or inquiry.

4. Sensitive Bird Species. PRIOR TO COMMENCEMENT OF CONSTRUCTION activities
taking place between February 1st and August 31st that have the potential for significant
noise impacts, the Permittee shall ensure that a qualified biologist shall conduct a pre-
construction survey for the presence of nesting birds at the project site. If an active nest of a
Federal or State-listed threatened or endangered bird species, bird species of special concern,
or any species of raptor is identified during such preconstruction surveys, or is otherwise
identified during construction, the Permittee shall notify all appropriate State and Federal
agencies within 24 hours, and shall develop an appropriate action plan specific to each
incident that shall be consistent with the recommendations of those agencies. The Permittee
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shall notify the Executive Director in writing within 24 hours and consult with the Executive
Director regarding the determinations of the State and Federal agencies. At a minimum, if the
active nest is located within 250 feet of construction activities (within 500 feet for raptors),
the Permittee shall submit a report, for Executive Director review and approval, that
demonstrates how construction activities shall be modified to ensure that nesting birds are
not disturbed by construction-related noise.

Monterey Cypress. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the Permittee
shall retain a certified arborist to conduct and site preparation activities requiring cuts or
impacts to the root zone of the existing mature cypress tree on the site. The certified arborist
shall monitor work within the root zone, including grading and excavation for the retaining
wall and utility work. The certified arborist shall verify that tree protection fencing, as shown
on the Final Plans (Special Condition 1k), is installed prior to ground disturbance within 25
feet of the trunk of the tree. The Permittee shall comply with methods identified by the
certified arborist to avoid unnecessary damage to the root zone, including use of hand tools
within 25 feet of the trunk of the tree, protection and treatment of exposed roots during
construction, and use of tunneling under shallow roots for utility installation in lieu of
standard trenching.

Coastal Hazards Risk. By acceptance of this CDP, the Permittee acknowledges and agrees,
on behalf of himself and all successors and assigns, to all of the following:

a. Coastal Hazards. That the site is subject to coastal hazards including but not limited to
episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves,
tsunami, tidal scour, coastal flooding, liquefaction and the interaction of same.

b. Assume Risks. To assume the risks to the Permittee and the property that is the subject
of this CDP of injury and damage from such coastal hazards in connection with this
permitted development.

c. Waive Liability. To unconditionally waive any claim of damage or liability against the
Commission, its officers, agents, and employees for injury or damage from such coastal
hazards.

d. Indemnification. To indemnify and hold harmless the Coastal Commission, its officers,
agents, and employees with respect to the Commission’s approval of the development
against any and all liability, claims, demands, damages, costs (including costs and fees
incurred in defense of such claims), expenses, and amounts paid in settlement arising
from any injury or damage due to such coastal hazards.

e. Property Owner Responsible. That any adverse effects to property caused by the
permitted development shall be fully the responsibility of the property owners.

Coastal Hazards Response. By acceptance of this CDP, the Permittee acknowledges and
agrees, on behalf of himself and all successors and assigns, that:
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a. CDP Intent. The intent of this CDP is to allow for the approved development to be
constructed and used consistent with the terms and conditions of this CDP for only as
long as it remains safe for occupancy and use without additional measures beyond
ordinary repair and/or maintenance (all as articulated in this condition below) to protect it
from coastal hazards (as these hazards are defined by Special Condition 6(a) above).
The intent is also to ensure that development is removed and the affected area restored
under certain circumstances (including as further described and required in this
condition), including that development is required to be removed, consistent with the
Removal and Restoration Plan required in subsection (d) of this special condition.

b. Shoreline Protective Structures Prohibited. Shoreline protective structures (including
but not limited to seawalls, revetments, retaining walls, tie backs, piers, groins, pilings,
caisson, and grade beam systems, etc.) intended to protect the approved development
from shoreline hazards are prohibited.

c. Shoreline Protective Structure Waiver. Any rights to construct such shoreline
protective structures, including rights that may exist under the San Luis Obispo County
Local Coastal Program, or any other applicable law, are waived.

d. Removal and Restoration Plan. The Permittee shall immediately submit two copies of a
Removal and Restoration Plan (RRP) to the Executive Director for review and approval
when any of the following criteria are met, which RRP shall also be implemented subject
to all of the following:

1. Unsafe Conditions. If any portion of the approved development is damaged by
coastal hazards (as these hazards are defined by Special Condition 6(a) above), and
if a government agency has ordered that the damaged portion of the approved
development is not to be occupied or used, and if such government agency concerns
cannot be abated by ordinary repair and/or maintenance, the RRP shall provide that
all development meeting the “do not occupy or use” criteria is removed to the degree
necessary to allow for such government agency to allow occupancy to the remainder
of the development, after implementation of the approved RRP. For purposes of this
special condition, “ordinary repair and/or maintenance” shall include sealing and
waterproofing and repair and/or maintenance that does not involve significant
alteration to the building’s major structural components, including exterior walls,
floor and roof structures, and foundation (as those terms are defined in Special
Condition 7(d)(2), below).

2. Major Structural Components. If any portion of the approved development’s major
structural components (including exterior walls, floor and roof structures, and
foundation) are subject to coastal hazards and must be significantly altered (including
renovation and/or replacement) to abate those coastal hazards, then the RRP shall
provide that such structural components be removed. For purposes of this special
condition, “exterior wall major structural components” shall include exterior cladding
and/or framing, beams, sheer walls, and studs; “floor and roof structure major
structural components” shall include trusses, joists, and rafters; and “foundation
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major structural components” shall include any portion of the foundation and
retaining walls.

3. Daylighting. If any portion of the approved foundation and/or subsurface elements
(other than any approved above-grade basement elements, which must be screened
with vegetation and/or berming as required by Special Condition 1(f)) becomes
visible, then the RRP shall provide that such elements shall be screened consistent
with the approved Final Plans (see Special Condition 1(g)) or, in the event that such
screening is not possible, that all development supported by these elements, as well as
the elements themselves, that cannot be successfully screened as required be
immediately removed.

In cases where one or more of the above criteria is met, the RRP shall be required to meet
all requirements for all triggered criteria. In all cases, the RRP shall also ensure that: (a)
all non-building development necessary for the functioning of the approved development
(including but not limited to driveway/parking area and utilities) is relocated as part of
the removal episode if necessary; (b) all removal areas are restored as natural areas
consistent with this CDP; and (c) all modifications necessary to maintain compliance
with the terms and conditions of this CDP, including the objectives and performance
standards of these conditions, are implemented as part of the RRP.

If the Executive Director determines that an amendment to this CDP or a separate CDP is
legally required to implement the approved RRP, then the Permittee shall submit and
complete the required application within 30 days. The RRP shall be implemented
immediately upon Executive Director approval of the RRP, unless the Executive Director
has identified that a CDP or CDP amendment is required for implementation. The
Permittee shall undertake development in accordance with the approved RRP.

8. San Luis Obispo County Conditions. The proposed development was approved by San
Luis Obispo County through its action on the Minor Use Permit/Coastal Development Permit
Number DRC2015-00216. Any County conditions associated with that action that are
imposed pursuant to an authority other than the Coastal Act (including the LCP) remain in
full force and effect. In the event of conflict between any such conditions imposed by the
County and the terms and conditions of this CDP, the terms and conditions of this CDP shall
prevail.

9. Public Access Easement. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall
execute and record a document, in a form and content acceptable to the Executive Director,
granting or irrevocably offering to dedicate to a political subdivision, public agency or
private association approved by the Executive Director either fee title or an easement for
public access (Public Access Dedication). The Public Access Dedication shall apply to all
sandy beach access areas described in Special Condition 1j and generally depicted in
Exhibit 14. The Public Access Dedication area shall be ambulatory, including that the
easement area shall move inland if the sandy beach moves inland and shall move seaward if
the sandy beach moves seaward. The Public Access Dedication shall be recorded free of all
prior liens and encumbrances that the Executive Director determines may affect the interest
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being conveyed. The Public Access Dedication shall include a legal description and graphic
depiction of the legal parcel subject to the CDP and a metes and bounds legal description and
graphic depiction of the Public Access Dedication area prepared by a licensed surveyor based
on an on-site inspection, drawn to scale, and approved by the Executive Director.

10. Deed Restriction. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall submit to the
Executive Director for review and approval documentation demonstrating that the Permittee
has executed and recorded against the properties governed by this CDP a deed restriction, in
a form and content acceptable to the Executive Director: (1) indicating that, pursuant to this
CDP, the California Coastal Commission has authorized development on the subject
property, subject to terms and conditions that restrict the use and enjoyment of that property;
and (2) imposing the special conditions of this CDP as covenants, conditions and restrictions
on the use and enjoyment of the property. The deed restriction shall include a legal
description of the legal parcel governed by this CDP. The deed restriction shall also indicate
that, in the event of an extinguishment or termination of the deed restriction for any reason,
the terms and conditions of this CDP shall continue to restrict the use and enjoyment of the
property so long as either this CDP or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the property.

V. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:

A. PROJECT LOCATION

The proposed project is located at the northern end and on the seaward side of Studio Drive in
the unincorporated community of Cayucos in San Luis Obispo County. Studio Drive is located
between the Pacific Ocean and Highway 1, and runs parallel to both, and it provides intermittent
public views of the ocean on one side and of the Cayucos foothills on the other, just as does
Highway 1 itself. The project site is located 150 feet southwest of the intersection of Studio
Drive and Highway 1. Morro Strand State Beach is directly to the west and north of the site.
Several informal trails exist between Studio Drive and the sandy beach, including both on the
project site and on the adjacent State Beach property. The mouth of Old Creek is located
approximately 600 feet north of the site.

The subject parcel is a 3,445-square-foot sloping lot that includes both sandy beach and a mostly
iceplant-covered upland area. This upland portion of the lot is comprised of primarily greywacke
sandstone overlain by fill material.! The sandy beach portion of the lot occupies approximately
50% of the lot (i.e., 1700 square feet of the lot is occupied by sandy beach). In other words, the
non-sandy beach portion of the lot is about 1,745 square feet in size.

! Greywacke sandstone is composed mostly of sand-sized grains of more than one mineral in each grain—generally called
“lithic fragments”—imbedded in a clayey matrix. Previous adjacent development has resulted in layers of fill material placed
on the site, raising its height.
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The parcel is within the Single-Family Residential (SFR) land use designation and is the
northernmost parcel within the LCP’s identified Community Small Scale Design Neighborhood
(Studio Drive), which allows for single-family development subject to specific height, setbacks,
parking, and other design parameters meant to limit size and scale, and to help maintain
community character.

See Exhibit 1 for project location maps and Exhibit 2 for site photos.

B. PROJECT DESCRIPTION, BACKGROUND, AND COUNTY APPROVAL

The Applicant applied for a CDP from the County for a residential project on the site in May of
2006. Ultimately, the County required additional information and CEQA analysis, culminating in
a Final EIR (FEIR) for the then-proposed 3,097 square-foot residential structure in December
2013. The County requested Commission staff input during this process, and Commission staff
consistently advised the County that the project site raised serious LCP issues, particularly
related to bluff setbacks and approvable development (letters dated August 5, 2013, January 2,
2014, and June 3, 2014). On April 10, 2014, the San Luis Obispo County Planning Commission
considered and ultimately approved a CDP to allow for construction of a 2,374-square-foot
single-family residence to include a basement floor, a main floor that cantilevered over the
basement floor by approximately 22 feet and over the sandy beach by approximately 10 feet, a
mezzanine level,” and a garage as part of the main floor. Although Commission staff noted at the
time that the project site included a coastal bluff and raised serious LCP consistency issues
requiring the inclusion of coastal bluff setback policies, the Planning Commission did not find
that the site included a coastal blufftop, and thus did not apply any coastal bluff setback. Because
the subject parcel is located approximately 40 feet from the paved portion of Studio Drive, the
Planning Commission’s approval also allowed for retaining walls and a bridged driveway to be
installed in the County’s undeveloped right-of-way (ROW) that would allow vehicular and
pedestrian access from Studio Drive to the approved residence. The Planning Commission’s
CDP decision was appealed by one party, which is one of the current appellants, to the San Luis
Obispo County Board of Supervisors.

On December 9, 2014, the Board of Supervisors, on appeal from the Planning Commission’s
decision, considered, and decided on, the appeal of the Planning Commission decision. As with
the Planning Commission hearing, Commission staff again provided comments on the pending
project, recommending to the Board that the project not be approved due to its fundamental
inconsistencies with the hazard policies of the LCP. Ultimately, the Board also approved a
project on the site (see Exhibit 3 for the County’s Final Local CDP Action Notice (FLAN));
however, the Board’s approval differed from the Planning Commission’s approval. In its
decision, the Board determined that the site is includes a coastal bluff® and applied a 25-foot
development setback from the seaward “edge of the rocks on the property.” In essence, although
identified as a blufftop setback, the Board required a 25-foot setback from the edge of the sandy
beach (to allow, essentially a reasonable sized residence), and did not apply a setback from the

2 Per the LCP, a mezzanine is an intermediate level or levels between the floor and ceiling of any story with an aggregate floor
area of not more than one-third of the area of the room or space in which the level or levels are located.

3 As discussed below, the Commission’s Staff Geologist, Dr. Mark Johnsson, has determined that the project site is located on a
coastal bluff face, where the actual blufftop edge is located entirely landward of the subject parcel.
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blufftop edge. The Board’s setback requirement, along with the LCP’s Small Scale Design
Neighborhood standards for Studio Drive, required that the residence be reduced in size from the
residence originally approved by the Planning Commission. Specifically, the Board’s approval
required the Applicant to revise the site plan and submit revised construction documents to show
the house and all projections (including decks and cantilevers) located at least 25 feet inland
from the Board’s identified setback line. The Board’s approval was conditioned to require
revised final plans to show:

1. Compliance with the Cayucos small scale neighborhood standards (height, setbacks, upper floor
setbacks, gross structural area requirements) and the design shall remain in the nautical style
with natural appearing siding as illustrated in the Planning Commission approved project.

2. The maximum height of the structure shall be 15 feet above the centerline elevation of Studio
Drive.

3. The house (including all projections such as decks and cantilevers) shall be set back a minimum
of 25 feet from the edge of the rocks and ice plant along the western side of the property as noted
on the basement floor plan.

Because the Board’s approval of the project was subsequently appealed, no specific project plans
exist that depict the Board’s approved project. However, the Board’s approval did include an
exhibit (“Attachment 4”) that depicts the County-determined bluff line (denoted as “2011”) and
the required 25-foot bluff setback line (see Exhibit 5).

The Board-approved project also includes new landscaping, as well as removal of existing ice
plant, non-native grasses, and a small pine tree during grading activities, and retention of an
existing mature Monterey cypress tree located just off the parcel on the adjacent County ROW.*
The project’s drainage plan includes removal of an existing drain and construction of a new
storm drain system including a drain with a fossil filter, stormwater inlet, and stormwater outlet
with energy dissipators. Rainfall from the roof would be collected by a gutter system and
facilitated to an underground holding tank below the driveway grade. As with the Planning
Commission approval, the Board also approved a bridged driveway structure and supportive
retaining walls in the adjacent County ROW property to provide access from Studio Drive to the
approved residence. Retaining walls were also approved along the northern and southern
property boundaries. The residence would be served by the County Service Area 10A for water
supply and Cayucos Sanitary District for wastewater collection, treatment, and disposal. Cayucos
Fire would provide fire protection. The Board’s approval would provide for an approximately
500 square-foot building footprint with up to three levels of development (basement, main floor,
and upper floor) which, with LCP-required yard and other setbacks, would result in a roughly
1,400 square-foot residence.

The County’s FLAN was received by the Coastal Commission’s Central Coast District Office on
Wednesday, January 7, 2015. The Coastal Commission’s ten-working day appeal period for this
action began on Thursday, January 8, 2015 and concluded at 5pm on Thursday, January 22,
2015. Four valid appeals (see below) were received during the appeal period (see Exhibit 4).

* No landscaping or other development would take place seaward of the residence, or on the sandy beach portion of the
property.
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C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP (see Coastal Act Sections 30603(a)(1)-
(4)). In addition, any local action (approval or denial) on a CDP for a major public works project
(including a publicly financed recreational facility and/or a special district development) or an
energy facility is appealable to the Commission (see Coastal Act Section 30603(a)(5)). This
project is appealable because it is located between the first public road and the sea, and is within
300 feet of the beach and coastal bluff.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act (Section
30603(b)(1)). Section 30625(b) of the Coastal Act requires the Commission to conduct the de
novo portion of the hearing on an appealed project unless a majority of the Commission finds
that “no substantial issue” is raised by such allegations.® Under Section 30604(b), if the
Commission considers the CDP de novo and ultimately approves a CDP for a project, the
Commission must find that the proposed development is in conformity with the certified LCP. If
a CDP is approved for a project that is located between the nearest public road and the sea or the
shoreline of any body of water located within the coastal zone, Section 30604(c) also requires an
additional specific finding that the development is in conformity with the public access and
recreation policies of Chapter 3 of the Coastal Act. This project is located between the nearest
public road and the sea, and thus this additional finding would need to be made if the
Commission approves the project following a de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant (or his representatives), persons opposed to the project who made their views
known before the local government (or their representatives), and the local government (see
California Code of Regulations Title 14 Section 13117). Testimony from other persons regarding
substantial issue must be submitted in writing (Again see Section 13117). Any person may
testify during the de novo CDP determination stage of an appeal.

® The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous decisions on
appeals, the Commission has generally been guided by the following factors in making substantial issue determinations: the
degree of factual and legal support for the local government’s decision; the extent and scope of the development as approved
or denied by the local government; the significance of the coastal resources affected by the decision; the precedential value of
the local government's decision for future interpretations of its LCP; and, whether the appeal raises only local issues as
opposed to those of regional or statewide significance. Even when the Commission chooses not to hear an appeal, appellants
nevertheless may obtain judicial review of a local government’s CDP decision by filing a petition for a writ of mandate
pursuant to the Code of Civil Procedure, Section 1094.5.
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D. SUMMARY OF APPEAL CONTENTIONS

As mentioned above, four appeals were received by the Commission for the County-approved
project. Certain Appellants contend that the County-approved project is inconsistent with LCP
policies and standards related to coastal hazards, visual resource protection, and the protection of
sensitive species and environmentally sensitive habitat area (ESHA). Appellants Ethel Pludow
and Cynthia Sugimoto contend the approved project is inconsistent with numerous LCP policies
and standards related to coastal hazards, creek setbacks, drainage, scenic and visual resource
protection, and public access, including specific contentions that: 1) the County misinterpreted
the coastal bluff line used to demarcate the 25-foot bluff setback line and that the home was
approved on a bluff face inconsistent with the LCP; 2) the EIR failed to propose adequate
alternatives as required by the California Environmental Quality Act (CEQA), and also that the
approved residence: 3) would be built in a hazardous area and with a shoreline protective device,
inconsistent with LCP policies prohibiting such devices with new development; 4) is inconsistent
with visual resource policies related to public views and siting of the development, and is
inconsistent with the Community Small Scale Design Neighborhood standards for Studio Drive;
5) includes retaining walls for the driveway that are located on County ROW property that would
prevent access to the beach; 6) fails to adequately protect the existing Monterey cypress tree on
the site, and; 7) does not protect existing public access to the sea. Two Coastal Commissioners
appealed citing the approved project’s inconsistency with LCP policies related to coastal hazards
and shoreline protection, visual resources (including design), and environmentally sensitive
habitat. Finally, San Luis Obispo Coastkeeper contends that the approved project is inconsistent
with the coastal hazards policies of the LCP, including those related to bluff setbacks, sea level
rise, and shoreline protection.

In addition, Jack Loperena, the Applicant, is also an Appellant. Mr. Loperena contends that the
subject parcel is not a coastal bluff parcel and, because of this, the County should not have
required a 25-foot coastal bluff setback. This Appellant claims that the 25-foot bluff setback was
improperly and arbitrarily applied, and that this setback, coupled with the overall constraints of
the lot, including its narrow width, precludes the ability of the Applicant to build a residence in
compliance with applicable building codes and the LCP, thereby constituting a de facto taking of
private property without just compensation.

See Exhibit 4 for the four appeals and their respective contentions.

E. SUBSTANTIAL ISSUE DETERMINATION

The standard of review for this substantial issue determination is the San Luis Obispo County
LCP and the public access policies of the Coastal Act.

1. Coastal Hazards, Bluff and Shoreline Protection

Cited and Relevant LCP Policies

The San Luis Obispo County LCP is premised on hazard avoidance, and requires that new
development be sited and designed to ensure long-term structural integrity, minimize future risk,
and to avoid landform-altering protective measures in the future, including:

Hazards Policy 1: New Development. All new development proposed within areas subject
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to natural hazards from geologic or flood conditions (including beach erosion) shall be
located and designed to minimize risks to human life and property. Along the shoreline new
development (with the exception of coastal-dependent uses or public recreation facilities)
shall be designed so that shoreline protective devices (such as seawalls, cliff retaining walls,
revetments, breakwaters, groins) that would substantially alter landforms or natural
shoreline processes, will not be needed for the life of the structure. Construction of
permanent structures on the beach shall be prohibited except for facilities necessary for
public health and safety such as lifeguard towers.

Hazards Policy 2: Erosion and Geologic Stability. New development shall ensure
structural stability while not creating or contributing to erosion or geologic instability.

Hazards Policy 4: Limitations on the Construction of Shoreline Structures. Construction
of shoreline structures that would substantially alter existing landforms shall be limited to
projects necessary for: a. protection of existing development (new development must ensure
stability without depending upon shoreline protection devices); b. public beaches and
recreation areas in danger of erosion; c. coastal dependent uses; d. existing public roadway
facilities to public beaches and recreation areas where no alternative routes are feasible.
These structures shall be permitted provided they are sited and designed to eliminate or
mitigate adverse impacts on local shoreline sand supply, fish and wildlife provided that non-
structural methods (e.g., artificial nourishment) have been proven to be infeasible or
impracticable. Shoreline structures include revetments, breakwaters, groins, harbor
channels, seawalls, cliff-retaining walls and other such structures that alter natural shoreline
processes. Retaining walls shall be permitted only where necessary to stabilize bluffs where
no less environmentally damaging alternative exists or where necessary for those projects
defined above. Where shoreline structures are necessary to serve the above, siting shall not
preclude public access to and along the shore and shall be sited to minimize the visual
impacts, erosive impacts on adjacent unprotected property, encroachment onto the beach
and to provide public overlooks where feasible and safe. The area seaward of the protective
devices shall be dedicated for lateral public access. The protective devices shall utilize
materials which require minimum maintenance and shall specify within the plans the
agencies or persons responsible for maintenance. ...[THIS POLICY SHALL BE
IMPLEMENTED AS A STANDARD.]

Hazards Policy 6: Bluff Setbacks. New development or expansion of existing uses on
blufftops shall be designed and set back adequately to assure stability and structural
integrity and to withstand bluff erosion and wave action for a period of 75 years without
construction of shoreline protection structures which would require substantial alterations to
the natural landforms along bluffs and cliffs. A site stability evaluation report shall be
prepared and submitted by a certified engineering geologist based upon an on-site
evaluation that indicates that the bluff setback is adequate to allow for bluff erosion over the
75 year period. Specific standards for the content of geologic reports are contained in the
Coastal Zone Land Use Ordinance.

Hazards Policy 7. Geologic Study Area Combining Designation. The GSA combining

designation in coastal areas of the county is amended to include all coastal bluffs and cliffs
greater than 10 feet in vertical relief and that are identified in the Assessment and Atlas of
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Shoreline Erosion (DNOD, 1977) as being critical to future or present development. Maps
clearly distinguish the different geologic and seismic hazards which the county covers by the
GSA combining designation. These hazards shall include steep slopes, unstable slopes,
expansive soils, coastal cliff and bluff instability, active faults, liquefaction and tsunami.
[THIS POLICY SHALL BE IMPLEMENTED BY DESIGNATING GSA AREAS ON THE
COMBINING DESIGNATION MAPS AND PURSUANT TO SECTION 23.07.080 OF THE
CZLUO.]

Visual and Scenic Resources Policy 11: Development on Coastal Bluffs. New
development on bluff faces shall be limited to public access stairways and shoreline
protection structures. Permitted development shall be sited and designed to be compatible
with the natural features of the landform as much as feasible. New development on bluff tops
shall be designed and sited to minimize visual intrusion on adjacent sandy beaches.
(emphasis added)

Estero Area Plan, Chapter 7, Areawide Standard I-4. Bluff Setbacks. The bluff setback is
to be determined by the engineering geology analysis required in l.1.a. above adequate to
withstand bluff erosion and wave action for a period of 100 years. In no case shall bluff
setbacks be less than 25 feet. Alteration or additions to existing development that is non-
conforming with respect to bluff setbacks that equals or exceeds 50 percent of the size of the
existing structure, on a cumulative basis beginning July 10, 2008, shall not be authorized
unless the entire structure is brought into conformance with this setback requirement and all
other policies and standards of the LCP. On parcels with legally established shoreline
protective devices, the setback distance may account for the additional stability provided by
the permitted seawall, based on its existing design, condition, and routine repair and
maintenance that maintain the seawall’s approved design life. Expansion and/or other
alteration to the seawall shall not be factored into setback calculations. (emphasis added)

Estero Area Plan, Chapter 7, Areawide Standard 1-5. Seawall Prohibition. Shoreline and
bluff protection structures shall not be permitted to protect new development. All permits for
development on blufftop or shoreline lots that do not have a legally established shoreline
protection structure shall be conditioned to require that prior to issuance of any grading or
construction permits, the property owner record a deed restriction against the property that
ensures that no shoreline protection structure shall be proposed or constructed to protect the
development, and which expressly waives any future right to construct such devices that may
exist pursuant to Public Resources Code Section 30235 and the San Luis Obispo County
certified LCP.

CZLUO Section 23.07.086. Geologic Study Area Special Standards: All uses within a
Geologic Study Area are to be established and maintained in accordance with the following,
as applicable:...c. Erosion and geologic stability. New development shall insure structural
stability while not creating or contributing to erosion, sedimentation or geologic instability.

CZLUO Section 23.04.118(a). Bluff retreat setback method: New development or expansion
of existing uses on blufftops shall be designed and set back from the bluff edge a distance
sufficient to assure stability and structural integrity and to withstand bluff erosion and wave
action for a period of 75 years without construction of shoreline protection structures that
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would in the opinion of the Planning Director require substantial alterations to the natural
landforms along bluffs and cliffs. A site stability evaluation report shall be prepared and
submitted by a certified engineering geologist based upon an on-site evaluation that
indicates that the bluff setback is adequate to allow for bluff erosion over the 75 year period
according to County-established standards.

LCP Coastal Bluff Definition (Estero Area Plan-Appendix C). A steep bank or cliff
generally having a relief of 10 feet or more and the toe of the bluff may be subject to marine
erosion.

Analysis

Appellants’ Contentions

The County’s LCP requires hazard avoidance and hazard minimization for new development
along the shoreline. This site is located in an area known for overall geologic instability
(including due to wave run-up, unconsolidated soils, erosion, tsunamis, etc.) and is located
within an LCP-mapped Geologic Study Area, as defined in LCP Hazard Policy 7, which includes
all areas of the County where coastal bluffs and cliffs are greater than 10 feet in vertical relief.

Three appeals raise similar contentions related to the project’s inconsistencies with the LCP’s
coastal hazard policies and standards. For example, these Appellants all cite Estero Area Plan,
Chapter 7, Areawide Standard 1-4, LCP Hazards Policies 1 and 2, and Coastal Zone Land Use
Ordinance (CZLUO)® Section 23.07.086, which collectively require that new development
ensure structural stability while not creating or contributing to erosion or geological instability.
The Appellants also cite Areawide Standard I-5 and Hazards Policy 4, which explicitly prohibit
armoring to serve new development. In addition, these Appellants cite Hazard Policy 6, CZLUO
Section 23.04.118(a), and Areawide standard I-4, which require new development to be set back
to accommodate at least 100 years of erosion.” Lastly, and critically, Appellants Pludow and
Sugimoto contend that the approved residence would allow for a residence to be built on a bluff
face, which is not allowed per LCP Visual and Scenic Resources Policy 11. On the other hand,
Appellant Loperena contends the property is not even located on a coastal bluff parcel, so a
blufftop building setback should not even be required.

Coastal Bluff

The project parcel is comprised of an upland area and a sandy beach area, adjacent to Morro
Strand State Beach, on the northern end and seaward side of Studio Drive. The general area
surrounding the project site is characterized by coastal features, including beachfront adjacent to
relatively low bluffs that range in elevation from approximately 30 to 50 feet. The mouth of Old
Creek is located approximately 600 feet north of the project site and the project lies at the
southern edge of the creek’s broad mouth and alluvial valley, which appear to have historically
been even wider than exists today. The site is located in a Geologic Study Area (GSA), which
the LCP Hazards Policy 7 describes as areas of the County with coastal bluffs and cliffs greater
than 10 feet in vertical relief and subject to hazards, including “steep slopes, unstable slopes,

® The County’s CZLUO is the Implementation Plan (IP) portion of its LCP.

" Note that the CZLUO standard identifies 75 years as the operative time frame, but that the Estero Area Plan requires a 100-
year time frame. The LCP is structured so that the specific standards of the Area Plans take precedence over the standards of
the CZLUO where they are different. Thus, 100 years of stability is required at this location.
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expansive soils, coastal cliff and bluff instability, active faults, liquefaction and tsunami.” The
parcel is composed of sandy beach area and upland area, but the proposed project would be
located only on the upland area that consists of bedrock (greywacke sandstone with minor shale
interbeds), fill, and is covered mostly with iceplant. Project site elevations range from slightly
less than 10 feet above mean sea level for the sandy beach portion of the site to approximately 26
feet above mean sea level for the portion of the site (not including the County’s right of way area
between the lot and Studio Drive) located closest to Studio Drive.®

Throughout the local CDP process, the key geologic question has been where the site is located
relative to the coastal bluff at this location, and to what degree the proposed project meets LCP
requirements associated with hazard avoidance (e.g., required minimum coastal blufftop setbacks
designed to ensure new development does not need shoreline protective devices, etc.).
Determining the location of the blufftop edge presents difficulties because the natural bluff
materials (bedrock and minor marine terrace deposits) on the site have been covered with
artificial fill over the course of the last half century or so as a result of adjacent roadway and
residential development. As shown in Exhibits 1 and 2, the site is located at the end of adjacent
residential development along the seaward side of Studio Drive, but the site is physically unlike
the blufftop lots to the south, which lie practically at grade with Studio Drive. The subject site
appears more similar to the adjacent State Beach property immediately to the north, which slopes
down almost 20 feet from the elevation of Studio Drive to the sandy beach. As mentioned above,
the mouth of Old Creek is located approximately 600 feet north of the project site and the project
lies at the southern edge of the creek’s broad mouth and alluvial valley, and thus the project site
is located near where the coastal bluff begins to turn inland to form the bluff associated with the
historic creek bank.

It is difficult, however, to visually distinguish between the coastal bluff and any inland facing
fluvial bluff given that the site has been the subject of various fill placement episodes as
mentioned above. In 1937, Cabrillo Highway (currently Highway 1) was a primitive road located
east of its present location, along what are now Ocean Boulevard and Cabrillo Avenue. Studio
Drive ran parallel to the coastline but did not exist in its current location (i.e., it turned northeast
and connected to the highway approximately 200 feet south of the present property frontage).
The lowland area immediately north of the project site appeared to contain alluvial sediments in
the broad valley of Old Creek. In 1937, the area between and including the project site and the
then-active creek channel inland of the beach, contained a low, broad, slightly vegetated dune.
By 1949, Cabrillo Highway had been realigned slightly west within the Old Creek drainage,
including a new bridge over Old Creek. By 1959, most of the lots on the west side of Studio
Drive were developed (see Exhibit 13 for historical photos of the area).

8 On its western seaward end, the lot lies at an elevation of approximately +10 feet NAVD88. On its eastern end (including the
County’s Right of Way along Studio Drive, where the driveway would be located) and southerly ends (near the adjacent
neighboring home), the elevation is more in line with the grade of Studio Drive (i.e., approximately +31 feet NAVD88). The
Sea Level Datum of 1929 was the vertical control datum established for vertical control surveying in the United States of
America by the General Adjustment of 1929. The datum was used to measure elevation (altitude) above, and depression
(depth) below, mean sea level (MSL). It was renamed the National Geodetic Vertical Datum of 1929 (NGVD 29) in 1973. The
NGVD 29 was subsequently replaced by the North American Vertical Datum of 1988 (NAVD 88) based upon the General
Adjustment of the North American Datum of 1988. Thus, +15 feet NAVD88 is approximately 15 feet above MSL.
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Aerial photographs from 1963 show major roadway changes in the area (which were largely
completed by 1965), including the realignment and widening of Highway 1 and the extension of
Studio Drive approximately 450 feet northwest of where it was originally located, where it then
intersected and connected to Highway 1. This is now the current alignment of Studio Drive and
Highway 1 today (see aerial photo in Exhibit 2 and 13). The layers of fill that exist on the site
today (with a fill thickness ranging between 4.5 and 10.5 feet) were pushed onto the project site
during different periods of time, including as a result of these road projects and from subsequent
development of the adjacent residential property immediately to the south.

Because of this history, much geologic study was undertaken to determine the site’s pre-
development geologic condition, irrespective of the fill that has been laid on top of it throughout
the years, as it is this original configuration that applies for bluff determination purposes (i.e.,
artificial manipulation cannot move the coastal bluff location, and Coastal Act/LCP bluff
investigation is based on the bluffs historical condition). The initial geologic investigations of the
site were meant to determine whether a coastal bluff exists on the site or whether the rock
outcropping extending out to the western edge of the site is a fluvial (i.e., riverine) bluff. Later
investigations were focused on determining the actual blufftop edge location.

The County completed an EIR for the then proposed 3,097 square-foot residential structure,
which included a substantial amount of site-specific geotechnical information (FEIR, December
2013).° The EIR determined that the site did not contain a coastal bluff, stating that, “Based upon
review of available data and a sequence of aerial photographs dating back to 1937, from a
geological perspective, the landward portion of the site sits atop or slightly straddles a bedrock
remnant of a fluvial bluff that is now mostly buried by artificial fill materials.” The Applicant’s
geotechnical consultant, Shoreline Engineering, made use of orthophoto-rectified™ aerial
photographs from 1953 in conjunction with photos from an aerial survey in 2014, to define the
ground surface on and adjacent to the subject parcel in 1953 and 2014. The former approximates
the natural topography before the addition of large amounts of fill during the relocation of
Highway 1 in the 1960s that obscured the natural bluff edge throughout much of the area. Using
the information developed by Shoreline Engineering, the EIR identifies the coastal bluff
terminus (where the coastal bluff ends and the fluvial bluff begins) to be located to the southeast
and off the subject site entirely. Thus, the EIR found that the project site is not a bluff or blufftop
parcel, therefore meaning that the LCP’s coastal bluff setback policies should not apply. The
Applicant and Shoreline Engineering also do not believe that any portion of the site is more than
10 feet in height, and indicates that this further supports their position that the site does not
contain a coastal bluff, and as a result, should not be within the LCP’s mapped Geologic Study
Avrea, as defined in LCP Hazard Policy 7.

® The Final EIR evaluated a proposed project that was different and larger than what was approved by the County Planning
Commission on April 10, 2014, and much different and much larger than what was approved by the Board of Supervisors on
December 9, 2014. The originally proposed project analyzed under the FEIR was 3,097 square feet and included an
approximately 325-square-foot main floor cantilever of living space and covered deck that extended over the beach. The
Planning Commission and the Board of Supervisors both certified revised CEQA finding sections to reflect their respective
approval actions. See Exhibit 3 for these sections, which are included in the County’s Final Local Action Notice.

19 This means that the aerial photographs used have been geometrically corrected such that the scale is uniform (i.e., the photos
have the same correction for distortion as does a map). Unlike an uncorrected aerial photograph, an orthophotograph can be
used to measure true distances because it is an accurate representation of the Earth's surface, having been adjusted for
topographic relief, lens distortion, and camera tilt.
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Commission staff has tracked the progress of this project since the time it has been pending at
the local jurisdiction level, and has actively communicated concerns about project issues with
County staff, including the submission of numerous comment letters and various discussions and
meetings. Commission staff went so far as to recommend that the Board of Supervisors deny the
proposed project due to the significant issues associated with it (again, see letter dated June 3,
2014). After the project was appealed to the Commission, staff worked with the Applicant and
the Applicant’s representatives to ensure sufficient information necessary to act on the project, as
required by the County’s LCP. In addition, the Commission’s Senior Geologist, Dr. Mark
Johnsson, has reviewed all the relevant materials (including over 20 geotechnical reports and
associated material, as included in Appendix A), and has visited the site on numerous occasions
to verify the reports and their conclusions. Dr. Johnsson has concluded that that the project site is
part of a coastal bluff feature that meets the definition of a coastal bluff, as that term is defined in
the Commission’s implementing regulations and the LCP (see Estero Area Plan — Appendix C),
and that the project site is seaward and northerly of the blufftop edge and consists entirely of
bluff face and sandy beach (see Dr. Johnsson’s memo in Exhibit 10).

The San Luis Obispo County LCP defines coastal bluffs in the Estero Area Plan (EAP) as: “A
steep bank or cliff generally having a relief of 10 feet or more and the toe of the bluff may be
subject to marine erosion.” In addition, Title 14 of the California Code of Regulations (CCR)
Section 13577(h), which is used to determine precise boundaries of jurisdictional areas for
purposes of Coastal Act section 30603 (post-LCP certification appeals), defines coastal bluffs as
“those bluffs, the toe of which is now or was historically (generally within the last 200 years)
subject to marine erosion.”**

Applying Section 13577(h) of the Coastal Commission Regulations (CCR), the site clearly has
been subject to marine erosion within the last 200 years which indicates that the western side of
the property is part of a coastal bluff feature. Evidence of this includes marine forces, high tides,
storm surge, etc., upon the bluff and kelp wrack at the toe of and on the bluff face itself (see
photos in Exhibit 2 and Photo 1, taken January 22, 2016:

1 Section 13577(h) states in relevant part: Coastal Bluffs. Measure 300 feet both landward and seaward from the bluff line or
edge. Coastal bluff shall mean: 1) those bluffs, the toe of which is now or was historically (generally within the last 200 years)
subject to marine erosion; and 2) those bluffs, the toe of which is not now or was not historically subject to marine erosion, but
the toe of which lies within an area otherwise identified in Public Resources Code Section 30603(a)(1) or (a)(2).
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Photo 1, taken January 22, 2016 (photo: Gordon Hensley)
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In addition, Dr. Johnsson states that although parts of the bluff are now covered by fill, it is
likely that the portion of the site labeled by the Applicant’s consultants as “fluvial bluff” (i.e.,
that portion of the bluff aligned more east/west) was also subject to marine erosion before
placement of the fill. Therefore, the project site conclusively meets the definition of “coastal
bluff” under CCR Section 13577(h), with the blufftop edge actually located inland and southerly
of the parcel itself.

Under the Estero Area Plan portion of the LCP, coastal bluffs are defined as a steep bank or cliff
generally having a relief of 10 feet or more and for which the toe of the bluff may be subject to
marine erosion. As a preliminary matter, it is worth noting that the site is mapped within the
LCP’s Geologic Study Area (GSA), which denotes areas containing coastal bluffs and cliffs
greater than 10 feet in vertical relief (see Hazards Policy 7 above and the official combining
designation map in Exhibit 11). By contrast, the Applicant’s geotechnical consultant has stated
that no portions of the site have a relief of 10 feet or more. However, Dr. Johnsson analyzed the
project’s geotechnical reports and visited the site to determine the height of the bluff on the site,
and found no evidence indicating that the bluff at the Loperena property is consistently less than
10 feet in relief, either in its present state or prior to the fill deposition (see Exhibit 10). In fact,
one report (the Cleath-Harris report — see Appendix A) shows that the estimated bedrock profile
(i.e., the profile with fill material removed) is consistently between approximately 11 feet and 22
feet. Thus, according to Dr. Johnsson, although some parts of the bluff may intermittently dip
slightly below the 10-foot metric, the majority of the bluff consistently exceeds 10 feet in height.
In addition, the toe of the bluff, largely located at the sand/bluff interface has been subject to
marine erosion, as demonstrated by the photos (again, see Exhibit 2). Thus, the project site
includes a coastal bluff feature as defined by the LCP as well. Again, Dr. Johnsson has
concluded that the site is located entirely seaward and northerly of the blufftop edge, and thus is
entirely bluff face nearest Studio Drive, and sandy beach nearest the Pacific Ocean.

Thus, Dr. Johnsson’s review concludes that the site does contain a coastal bluff, meaning that the
LCP’s bluff related requirements would apply to the project. Even if the bluff in this case were
not subject to marine erosion generally over the last 200 years, which it clearly is and has been,
the definition of “coastal bluff” under CCR Section 13577(h)(2) describes a process to ensure
that minor indentations and undulations of the State’s coastal bluffs are not excluded from
meeting the definition of a coastal bluff just because they face a different direction than normal,
stating:

The termini of the bluff line, or edge along the seaward face of the bluff, shall be defined
as a point reached by bisecting the angle formed by a line coinciding with the general
trend of the bluff line along the seaward face of the bluff, and a line coinciding with the
general trend of the bluff line along the inland facing portion of the bluff. Five hundred
feet shall be the minimum length of bluff line or edge to be used in making these
determinations.

In this case, the line that was used in the FEIR’s analysis regarding the bluff was only 300 feet
long as opposed to the minimum 500-foot-long line required by CCR Section 13577(h)(2) to
determine the point at which the coastal and fluvial bluffs converge. The change in orientation of
the bluff that the Applicant’s geotechnical representatives use to delineate a coastal bluff from a
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fluvial bluff does not constitute a change in the bluff from a “coastal bluff” as defined in the
CCR Section 13577(h)(2). Thus, the FEIR findings are based on an assessment of the bluff that
does not comply with the requirements of CCR Section 13577(h).

LCP CZLUO Section 23.04.118 requires that the bluff edge be used to identify the proper
setback line. However, as indicated in Dr. Johnsson’s memo, the cross sections and plan views
provided by the Applicant show that the bluff top edge actually lies landward and southerly of
the entire parcel, and thus the natural topography and ground surface of the entire parcel is either
located on the natural bluff face or sandy beach'® and the bluff edge lies inland and southerly of
the subject site.™® LCP Visual and Scenic Resources Policy 11 allows only stairways and
shoreline protective devices on bluff faces. A single-family residence is not an allowed use on a
bluff face and thus the County’s approval of a residence on this site is inconsistent with Visual
and Scenic Resources LCP Policy 11. In addition, the project is wholly inconsistent with the
LCP’s required minimum blufftop setbacks as it is located seaward and northerly of the required
minimum blufftop setback line (as is the entire parcel given it is actually located seaward and
southerly of the blufftop edge).

Shoreline Protection and Coastal Erosion

While the main focus area of the project has been related to whether the site contains a coastal
bluff feature or not, certain Appellants also claim that the approved residence includes shoreline
armoring in the form of a concrete basement wall, and also contend that the residence will be
constructed in an area that will not allow it to withstand bluff erosion and wave action for the
LCP-required period of 100 years (without such shoreline protection). LCP policies cited for
these contentions include Hazard Policy 6, CZLUO Section 23.04.118(a), and Areawide
Standard 1-4, which require new development to withstand bluff erosion and wave action for a
period of 100 years,'* and Hazards Policy 1, EAP Areawide Standard I-5, and Hazards Policy 4,
which explicitly prohibit armoring to serve new development.

An overview of the geotechnical site specifics is necessary to determine whether the approved
project is consistent with these policies. At this location, the beach is relatively wide during the
summer and fall months, with wave runup reaching the sand-bluff interface during spring tides
and high tides associated with storm surf conditions.*® A site-specific study in 1981 estimated a
coastal erosion rate of 0.6 inches per year for the sandstone materials exposed in the rock outcrop
(Cleath and Associates 2006), and later geologic reports have not cited a different erosion rate
than the 1981 rate. The site has been relatively stable because marine erosional forces acting
upon it have been relatively infrequent, albeit consistent over time, events. The project site is not
currently mapped in the County’s flood hazard combining designation. Based on review of the

12 This is corroborated by more recent studies and mapping undertaken by Shoreline Engineering, Inc., and AT GeoSystems,
which were done after completion of the FEIR, and which show the blufftop edge alignment in this location (see Appendix A
for full citations).

1% The County approved the project with a 25-foot setback from where the sandy beach meets the rock on the western end of the
property (see Exhibit 5). Thus, the approved residence was not set back from the bluff edge, as required by the LCP, but rather
from the sandy beach.

4 1d (Estero Area Plan standards requiring 100-year setbacks take precedence over CZLUO standards that would otherwise
allow for 75 year setbacks).

15 Cleath and Associates, 2006.
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current Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map for

Cayucos, the area proposed for development is located above and outside the AE/VE hazard
16

zone.

In order to assure stability, it is necessary to demonstrate that the building envelope will be safe
from flooding under the most extreme conditions anticipated during its 100-year design life. The
Applicant’s geotechnical consultant (GeoSoils, Inc.) performed several wave run-up analyses for
the (non-Board of Supervisors approved) project, with some of the results being included in the
project’s FEIR (December 2013). The March 14, 2011 GeoSoils Inc. report evaluated a scenario
with storm surge, sea level rise (of 2.5 feet over the next 100 years), and scour of the beach in
front of the rock outcropping down to elevation 3.1 feet NAVD88, using a design wave height of
5.5 feet. In this scenario, the maximum wave runup was found to be at an elevation that would
periodically reach the basement level of the approved residence (located at +15.0 feet NAVD88).
Given the Applicant’s consultant used a fairly low estimate for sea level rise (i.e., 2.5 feet over
the next 100 years), flooding issues could be even worse at this location over time. In fact, using
best available science on sea level rise (i.e., 5.5 feet by 2100 according to the National Research
Council), wave runup would reach elevations of 21.1 to 22.9 feet MSL elevations, meaning both
the basement and the main floor would be likely be affected at certain times in such scenario.’

As summarized by Dr. Johnsson in his memo:

Such an analysis is provided in reference (2) [GeoSoils, 2011], that found a maximum
wave runup on an infinite slope to be to elevation 15 feet MSL, well below the top of the
bedrock outcrop on the coastal bluff (elevation 17 MSL). This study was supplemented by
a more rigorous assumption of sea level rise (5.5 feet by the year 2100, per the “high”
estimate in the Commission’s Sea Level Rise Guidance Document) in reference 16, and
found that wave runup would reach elevations of 21.1 to 22.9 feet MSL (using datum
NAVDA88). This was cited as evidence that the basement wall, founded as low as 15 feet
MSL would function as a de facto seawall (see reference 17 [Haro Kasunich and
Associates, 2014]). However, as explained reference (18) [GeoSoils, 2014]:

The slope that the wave runs up terminates at the top of the rock outcropping at about
elevation +17 feet NAVD88. When the runup reaches that height, 17 feet NAVDSS, it
becomes an overtopping wave bore with a finite height. As shown in our March 14 [sic],

'8 Properties within the AE and VVE zone are subject to flood insurance purchase requirements and floodplain management
standards (FEMA 2012). On the project site, the AE/VE zone is approximately equivalent to elevation 12.92 feet NAVD88.
FEMA elevations do not take into account sea level rise associated with global climate change, which has been estimated to be
as high as 5.5 feet by the year 2100, and thus these current FEMA flood hazard elevations need to be understood in that
context as well.

7 In addition, in 2013, GeoSoils, Inc. produced a supplement to its March 14, 2011 coastal hazard and wave runup study, based

upon additional information, which addressed coastal hazard issues raised in public comments received on the project as well
as from the County’s review of the Draft EIR for the project. This 2013 supplemental report, similar to the 2011 GeoSoils Inc.
report, addressed extreme wave runup and wave runup reflection under future sea level rise scenarios, and the potential for
tsunami impacts on the development, and it indicated similar conclusions to the 2011 study: that the proposed residence (as
proposed in the FEIR) is “reasonably safe from coastal hazards over its economic life,” “that new shore protection will not be
required to protect the proposed residence over the next 100 years,” and that, “the proposed residence will neither create nor
contribute to erosion, geologic instability, or destruction of the site or adjacent area.”
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2014 analysis [reference 16], for 5.5 feet of future SLR, the height of the bore is 1.06 feet.
Therefore, the total wave runup height is 18.06 feet NAVD88 at the seaward top of the
outcropping.

This means that, under extreme wave conditions and under the highest sea level rise assumption
based on current best available science, the approved development, even set back 25 feet from
the beach as required by the County would be subject to splashing and marine flooding. Thus,
based on the fact that the subject lot is located partly on the beach, and in an area that already
receives and is expected to receive wave uprush, high tides, and marine flooding, all of which
will be exacerbated by projected sea level rise, on a periodic basis over the next 100 years, and
based on the most conservative sea level rise analysis for this site (which was undertaken by the
Applicant’s representatives), portions of the approved residence (i.e., the basement and main
floors), will be subject to periodic wave runup and splashing and flooding over the next 100
years.

The County’s approved project, even though it is required to be set back 25 feet from the sandy
beach, did not prohibit the use of a steel-reinforced basement wall, and in fact required pilings
and caissons, and a deepened pier foundation system. Such a foundation system at this location
and under these circumstances acts as protection against shoreline erosion, flooding and wave
action, and constitutes shoreline armoring. In fact, the County specifically conditioned its
approval to ensure the project maintains stability and structural integrity and can withstand a
minimum 100 years of coastal processes through its conditions of approval. Specifically,
Condition 10 requires that “all buildings or structures be elevated on adequately anchored pilings
or columns and securely anchored to such pilings or columns,” and Special Condition 30
requires the applicant to submit grading and construction plans, “which include the use of
deepened pier foundations.” Again, in this circumstance, these requirements constitute shoreline
protective devices. Because the LCP does not allow such shoreline protective devices to protect
new development (see LCP Policies Hazards Policy 1, EAP Areawide Standard I-5, and Hazards
Policy 4), the proposed project is inconsistent with the LCP on these points.

Conclusion

Thus, for the reasons above, the County’s approval raises substantial LCP conformance issues
with respect to LCP coastal hazard related policies that prohibit residential development on bluff
faces, that require 100-year and 25-foot minimum setbacks from blufftop edges, and that prohibit
shoreline protective devices to protect new development.

2. Visual Resources

Cited and Relevant LCP Policies

The San Luis Obispo County LCP includes strong protections for visual and scenic resources
along the coast and requires that coastal structures be sensitive to the natural setting and that they
minimize alteration of the natural shoreline:

Scenic and Visual Resources Policy 1. Protection of Visual and Scenic Resources. Unique
and attractive features of the landscape, including, but not limited to unusual landforms,
scenic vistas and sensitive habitats are to be preserved and protected.
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Scenic and Visual Resources Policy 2. Site Selection for New Development. Permitted
development shall be sited so as to protect views to and along the ocean and scenic coastal
areas. Wherever possible, site selection for new development is to emphasize locations not
visible from major public view corridors. In particular, new development should utilize slope
created ““pockets™ to shield development and minimize visual intrusion. (emphasis added)

Scenic and Visual Resources Policy 3. Stringline Method for Siting New Development. In a
developed area where new construction is generally infilling and is otherwise consistent with
Local Coastal Plan policies, no part of a proposed new structure, including decks, shall be
built farther onto a beachfront than a line drawn between the most seaward portions of the
adjoining structures; except where the shoreline has substantial variations in landform
between adjacent lots in which case the average setback of the adjoining lots shall be used.
At all times, this setback must be adequate to ensure geologic stability in accordance with the
policies of the Hazards chapter. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT
TO SECTION 23.04.118 OF THE CZLUO/]

Scenic and Visual Resources Policy 5. Landform Alterations. Grading, earthmoving,
major vegetation removal and other landform alterations within public view corridors are
to be minimized. Where feasible, contours of the finished surface are to blend with adjacent
natural terrain to achieve a consistent grade and natural appearance. (emphasis added)

Scenic and Visual Resources Policy 6: Special Communities and Small-Scale
Neighborhoods. Within the urbanized areas defined as small-scale neighborhoods or special
communities, new development shall be designed and sited to complement and be visually
compatible with existing characteristics of the community which may include concerns for
the scale of new structures, compatibility with unique or distinguished architectural
historical style, or natural features that add to the overall attractiveness of the community.
[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO
CHAPTER 23.11 (DEFINITIONS) OF THE CZLUO.]

Scenic and Visual Resources Policy 11: Development on Coastal Bluffs. New development
on bluff faces shall be limited to public access stairways and shoreline protection
structures. Permitted development shall be sited and designed to be compatible with the
natural features of the landform as much as feasible. New development on bluff tops shall
be designed and sited to minimize visual intrusion on adjacent sandy beaches. (emphasis
added)

ESHA Policy 29: Protection of Terrestrial Habitats. ... Development adjacent to
environmentally sensitive habitat areas and holdings of the State Department of Parks and
Recreation shall be sited and designed to prevent impacts that would significantly degrade
such areas and shall be compatible with the continuance of such habitat areas. [THIS
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE
CZLUO.]

In addition, the LCP provides more specific policies for “small scale design neighborhoods,”

which apply to the Studio Drive neighborhood (and the Pacific Avenue neighborhood
immediately to the north). The intent of these policies is described below on page 10-7 of the
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Estero Area Plan, including that residential structures should maintain a lower profile to preserve
community character:

Studio Drive and Pacific Avenue are residential neighborhoods characterized by 25 to 40
foot wide lots. Most of the structures are low profile one-story houses. The Studio Drive
area is immediately adjacent to Highway 1, from which a view of the ocean is usually
available. Any structure within the northern portion of Studio Drive will block some view of
the ocean, but two-story structures will also eliminate vistas of the distant ocean and the
horizon, cutting off all visual connection with the ocean. One-story structures on Studio
Drive, however, do not block vistas from the highway. Based on these criteria, the Studio
Drive area should remain as a lower profile area of one-story structures, where two-story
structures would block these vistas, to preserve community character. A public view of the
ocean from Highway 1 exists for nearly all of the length of Pacific Avenue. An even more
significant public view exists from the major public ocean front road, Pacific Avenue. In
addition, the neighborhood is predominantly one-story houses. (emphasis added)

The Estero Area Plan thus identifies a small-scale community standard that is focused on
allowing low-lying one-story structures to avoid public viewshed degradation. The Estero Area
Plan also provides specific policies including requirements for setbacks, size, height, parking,
and other design features and additional guidelines for residential development on Studio Drive,
including site layout, building design, landscaping, and fencing (see Exhibit 8 for such
standards).

Analysis

Appellants’ Contentions

Appellants Pludow and Sugimoto contend that the County’s approval is inconsistent with LCP
Visual and Scenic Resources Policies 1, 2, 5, 6, and 11, and with the Estero Area Plan’s Studio
Drive Small Scale Design Neighborhood standards (shown in Exhibit 8).*2 These Appellants
claim that the County also ignored Visual and Scenic Resources Policy 3 of the LCP, which
describes a stringline method for ensuring that, in developed areas, new development shall be
built no farther onto a beachfront than a line drawn between the most seaward portions of the
adjoining structures. Other Appellants also contend the approved project is inconsistent with
LCP Visual and Scenic Resources Policies 1, 2, 5, and 11 and with the Estero Area Plan’s Small
Scale Desigon Neighborhood standards for Studio Drive, ESHA Policy 29, and CZLUO Section
23.04.210.

8 These Appellants’ concerns are based on the fact that the actual buildout design of the County-approved project is undefined
and that there likely will be visual inconsistencies even with the Board-approved project’s revised design, even though the
residence will be smaller (because of the 25-foot setback from the inland edge of sandy beach) than the Planning Commission-
approved project.

19 Although EHSA Policy 29 is primarily an ESHA protection policy, it also includes a component (similar to Coastal Act
Section 30240) that refers to protecting state park and recreation areas from inappropriate development adjacent to them,
stating that “development adjacent to state park and recreation lands shall be sited and designed to prevent impacts that would
significantly degrade such areas” (here, Morro Strand State Beach). Thus, public viewshed impacts associated with potential
degradation of the visual resource elements of the State Beach all into the general rubric of this policy as well.

2 CZLUO Section 23.04.210 applies to areas located within LCP designated Critical Viewsheds, Scenic Corridors, and Sensitive
Resource Areas (SRASs). The project is not located within an LCP-designated SRA, scenic corridor, or critical viewshed, and
thus CZLUO section 23.04.210 is not applicable to the project.
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Local Setting

The community of Cayucos is located on a gently-sloped marine terrace situated between the
Pacific Ocean and a series of low foothills rising up to the Santa Lucia Mountain Range. The
diverse geologic features that characterize the region contribute to the high scenic quality of
Cayucos and the coast. The most notable natural visual resources are Morro Rock near Morro
Bay to the south, the fertile valleys and hills east of town, and shoreline area that includes the
sandy beaches and the Pacific Ocean. Cayucos is a beach community that retains a small-town
character and follows an overall linear form as it hugs the coast below the foothills. Highway 1, a
State Scenic Highway and National Scenic Byway, generally parallels the coastline through
Cayucos, and is located just inland of the subject site.

The residential neighborhoods that extend from the downtown area also contribute to the beach
town aesthetic of the community. Relatively modest homes on relatively small lots help to form
the small-town character of the area, including along Studio Drive. The buildings that help to
greatly define the coastal community aesthetic tend to be one or (a maximum of) two stories,
with gable roofs and horizontal wood siding, some of which include a mix of more modern-style
architecture that employs flat or shed rooflines with clerestory windows. Increasingly over time,
many of the older structures have been remodeled or replaced. Some newer buildings maintain
the appearance of the small beach town in terms of architecture and scale; however, there has
clearly been a trend toward newer structures that appear somewhat larger than that that has
historically defined the aesthetic character of the community. The trend toward maximizing
building envelopes, and the use of Mediterranean architecture and contemporary materials and
colors, appears to be slowly changing the visual identity of Cayucos. The Studio Drive
neighborhood is located south of the main town portion of Cayucos along the beach (and south
of the Pacific Avenue Small Scale Design Neighborhood), and it reflects this current aesthetic
and scale debate.

Approved Project

As mentioned earlier, the County Board of Supervisors reduced the scale of the Planning
Commission-approved project to address LCP issues. The Board-approved project included a 25-
foot setback from the sandy beach, which would result in a residential footprint of approximately
500 square feet.?! The County’s approval allows an essentially three-story design (basement,
main floor, upper floor) and includes a number of conditions designed to protect visual resources
(see Exhibit 3). For example, the County conditioned its approval to require that the residence:
1) be built in a nautical architectural style with “natural appearing siding;” 2) comply with the
Small Scale Design Neighborhood standards for height, setbacks, upper floor setbacks, and gross
structural area requirements, etc.; and 3) have no cantilevered portions or decks that extend
seaward of the County’s 25-foot setback line.

Because the project was appealed to the Commission soon after the Board’s approval of the
reduced project, no revised plans were produced or submitted by the Applicant showing these

21 The County’s Attachment A (see Exhibit 5) illustrated a line to be used to designate the 25-foot setback distance; however, the
graphic is a photo-representation which is not as accurate as a surveyed line, which the Applicant showed on the plans
approved by the Planning Commission. Regardless, both lines approximate the edge of beach and using either line would
result in an approximately 500-square foot building footprint, including yard setbacks.
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“as-approved” requirements. Thus it is difficult to completely and accurately assess the approved
project for visual resource protection purposes. In the absence of these more specific plans, the
project has been analyzed based on the County’s conditions. With these in mind, the approved
residence, assuming it is built with a lower basement level, main floor level, and an upper level
as proposed, would conservatively result in an approximately 33-foot-tall* three-story residence
of approximately 1,400 square-feet,? including an attached garage. Associated approved
development includes retaining walls and a bridged driveway to provide access to the residence
from the paved portion of Studio Drive across the undeveloped and vegetated County ROW and
to the Applicant's site, and a new stormwater drain that would daylight at the northern end of the
project site in the County’s right-of-way.

Per the LCP’s Visual and Scenic Resources policies, new development must be sited and
designed to protect views to and along the ocean and scenic coastal areas (Policies 1 and 2), to
avoid allowing development that would be visible from major public view corridors where
possible (Policy 2), to minimize visual intrusion (Policy 2), and minimize grading, earthmoving,
and landform alteration within public view corridors (Policy 5). In addition, LCP Visual and
Scenic Resources Policy 6 requires that the siting and design of new development, including as it
relates to scale and architecture of new structures, complement and be visually compatible with
existing characteristics of the community, including with respect to scale and protection of
natural features that add to the overall attractiveness of the community. The LCP also requires
new development in this neighborhood to be designed and sited to complement and be visually
compatible with the existing characteristics of the community per the LCP’s Community Small-
Scale Design Neighborhood for Studio Drive. In addition, Scenic and Visual Resources Policy
11 prohibits residential development on bluff faces, and only allows allowed development on
bluff faces if it is sited and designed to be compatible with the natural features of the landform as
much as feasible. And ESHA Policy 29 requires that development adjacent to state park and
recreation lands be sited and designed to prevent impacts that would significantly degrade such
areas.

Major public views related to this project are from Highway 1, a State Scenic Highway and
National Scenic Byway at this location, which runs inland of the subject lot and parallel to the
ocean, from Morro Strand State Beach, which lies immediately adjacent to the lot to the west and
north, from the State Beach parking lot (to the north of the site) and from Studio Drive itself.

Visual Impacts from Highway 1

Because of its location west of Highway 1 and because there are no significant structures or
vegetation between it and the Highway, the project would be visible in varying degrees from
both the northbound and southbound lanes of Highway 1. Visitors traveling southbound will be

22 The LCP’s Small Scale Design Neighborhood standards for this area require that residential development not exceed a
maximum height limit of 15 feet as seen from the centerline of Studio Drive. The residence approved by the Planning
Commission (and subsequently appealed to the Board of Supervisors) was 33 feet in height, but visual simulations for that
project showed that it met the 15-foot Studio Drive height limitation due to the sloping nature of the site (i.e., the site slopes
significantly from Studio Drive down to the beach). Thus, assuming a similar project height for the project approved by the
Board of Supervisors, the project would meet the 15-foot height maximum as seen from Studio Drive.

2 The 1,400-square-foot estimate assumes a 500-square-foot footprint and a three-level structure (i.e., basement, main floor, and
upper floor) and generally takes into account the Small Scale Design Neighborhood’s required side yard setbacks and upper
floor setback from the walls of the main floor.
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able to view the main and upper floors of the approved project, but the basement level would be
constructed below the grade of Studio Drive (which itself lies at a lower grade than Highway 1)
and therefore would be partially blocked in the southbound Highway 1 view. Traveling
northbound, the upper floor and a portion of the main floor would be visible due to view
blockage by adjacent development to the south and due to the grade of Highway 1 being higher
than Studio Drive and the subject lot. Thus, both the main and upper floors of the residence
would block some of the existing beach and blue water ocean views from both the northbound
and southbound lanes of Highway 1, and all three stories would be partly visible in the
southbound view. These impacts are tempered somewhat because existing residential
development along Studio Drive currently limits views of the ocean and beach from Highway 1,
and this project adds only incrementally (one new home) to this impact. In addition, the project
would constitute one additional residence®* along the most upcoast portion of Studio Drive,
before the area transitions to State Beach immediately to the north.

Even so, however, the project will incrementally degrade Highway 1 views, including in terms of
its three story design, and thus: has not been sited and designed to protect views to and along the
ocean and scenic coastal areas (inconsistent with Policies 1 and 2); allows development that
would be visible from this major public view corridor (inconsistent with Policy 2); has not
minimized visual intrusion (inconsistent with Policy 2); has not minimized grading,

earthmoving, and landform alteration within the Highway 1 public view corridor (inconsistent
with Policy 5); is not sited and designed to complement and be visually compatible with existing
characteristics of the community, including with respect to scale and protection of natural
features that add to the overall attractiveness of the community (inconsistent with Policy 6).;
appears as three levels instead of one (inconsistent with the LCP’s Community Small-Scale
Design Neighborhood standards for Studio Drive; allows residential development on the bluff
face that is not compatible with the natural features of the landform (inconsistent with Policy
11); and would significantly degrade the Morro Strand State Beach public viewshed (inconsistent
with Policy 29).The County-approved project raises substantial LCP issues related to Highway 1
Views.

Visual Impacts from Morro Strand State Beach and Parking Lot

Because of its location at the far northern end and seaward side of Studio Drive, the project
would be starkly visible from Morro Strand State Beach, which is an extremely popular public
beach and includes a scenic overlook/parking lot located just north of the project site. Visitors
enjoying the beach and looking toward the project would see beach sand and a coastal bluff in
the foreground, residential areas in the fore and mid-ground, and open space hills as a backdrop.
From many vantage points (e.g., from the west, southwest, north and northwest), the approved
residence would appear as a massive, 33-foot-tall, three-story development. This is because, due
to the sloping nature of the site from Studio Drive to the sandy beach, the basement, main floor
and upper floor would all be visible above grade. Thus, from most anywhere on the sandy beach,
the residence would appear as a three-story, 33-foot tall structure stepping down the bluff face
with clear views of the basement, main, and upper floors. This view would be in dramatic
contrast to the current makeup of residential development along Studio Drive, which includes
houses of one or two stories maximum located on and inland of the blufftop. These homes, for

2 This is the last residential parcel on the upcoast end of Studio Drive.
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the most part, do not show a full basement and thus they appear as relatively smaller-scale one-
or two-story residences as seen from the beach, as required by the LCP’s small scale design
parameters that apply to Studio Drive. This site is unique compared to adjacent residential
development in that it is located on the bluff face and not the blufftop, and the sloping nature of
the site will allow all three stories to be starkly visible from beach vantage points. As such, the
approved project will negatively impact important State Beach and State Beach parking lot views
inconsistent with the above-referenced policies (including significantly degrading the Morro
Strand State Beach public viewshed, inconsistent with Policy 29).

Studio Drive Views and Compatibility

Views from Studio Drive would be impacted in similar ways as those from Highway 1, just from
a closer perspective, raising similar LCP conformance issues. In addition, Chapter 10 of the
County’s Coastal Plan Policies identifies “special communities and neighborhoods” along the
coast. The project site is located along Studio Drive, an LCP-defined Small Scale Design
Neighborhood, for which the LCP states:

Studio Drive (and Pacific Avenue) are residential neighborhoods characterized by 25 to
40 foot wide lots. Most of the structures are low profile and one story houses. The Studio
Drive area is immediately adjacent to Highway 1, from which a view of the ocean is
usually available. Special coastal communities and neighborhoods are an integral part of
the experience of the coast, and are often built on the most scenically-desirable areas.
Coastal neighborhoods with distinctive qualities are a value to both local residents as
well as visitors. Maintaining their present qualities will often require retaining the
present scale and mix of development. Within the urban areas defined as small-scale
neighborhoods or special communities, new development shall be designed and sited to
complement and be visually compatible with existing characteristics of the community
which may include concerns for the scale of new structures, compatibility with unique or
distinguished architectural historical style, or natural features that add to the overall
attractiveness of the community.

Because the project is located within a Small Scale Design Neighborhood, a number of
requirements for new development must be adhered to in order to ensure that the scale, design,
and architectural style of new development are compatible with the existing characteristics of the
community. Specifically, to ensure homes built in this area do not appear starkly in contrast to
the neighborhood, the standards contain strict requirements, including for size, front and side
setbacks, upper floor setbacks for two-story construction, building height limitations, and
parking requirements (see Exhibit 8). Importantly, the standards also speak to maintaining single
story design and scale, with the LCP stating: ““the Studio Drive area should remain as a lower
profile area of one-story structures, where two-story structures would block these vistas, to
preserve community character.” In this case, although the County-approved residence appears
to be consistent with height requirements of the small scale design standards (15 feet as
measured from the centerline of Studio Drive), it would appear as a three-story building in
contrast to the small scale policy direction inconsistent with the LCP. Regarding size, the Small
Scale Design Neighborhood standards allow for different maximum residential gross structural
area square footages depending on whether the home is located on a blufftop lot or non-blufftop

37



A-3-SLO-15-0001 (Loperena SFD)

lot.”> However, these size standards inherently apply only to lots in which residential uses are
allowable under the LCP in the first place. As discussed above, the project site is located on a
bluff face and the LCP does not allow residential use on a bluff face. By virtue of this fact, the
approved project cannot be found consistent with the Small Scale Design Neighborhood
standards regarding size — regardless of whether a blufftop or non-blufftop standard is
considered.

The Small Scale Design Neighborhood standards include guidelines for new development with
respect to site layout, building design, and landscaping and fencing. Because of this, the Board’s
approval required both a nautical theme and “natural appearing siding” to ensure compliance
with the Small Scale Design Neighborhood standards and to ensure compatibility with the
surrounding built environment. However, the project would appear as a three-story, 33-foot-tall
structure when viewed from the beach and inland areas due to the sloping nature of the lot, which
is in stark contrast to other residential development in the area that is one or two stories and built
on relatively flat blufftop lots. Thus, the project as approved would not maintain the small-scale
character of Studio Drive from a beach view perspective, inconsistent with the Small Scale
Design Neighborhood standards and Visual and Scenic Resources Policy 6.

Stringline

Appellants Pludow and Sugimoto contend that the County did not implement LCP Visual and
Scenic Resources Policy 3, which describes a stringline method for ensuring that new
development does not extend seaward beyond adjoining structures. In this case, there is no
adjoining development on the upcoast side of the lot, and thus it would be difficult to apply the
LCP’s stringline policies to the proposed project. It is clear however that the objective of the
stringline, including to keep development behind certain blufftop setbacks, cannot be met in this
case as the entire development is seaward of the blufftop. Thus, the County approval raises a
substantial issue of LCP conformance in this regard.

Landform Alteration

Appellants Pludow and Sugimoto contend that the approved project will result in substantial
landform alteration of the bluff face, inconsistent with the LCP. LCP Visual and Scenic
Resources Policy 5 requires that: 1) any grading, earthmoving, major vegetation removal and
other landform alterations within public view corridors be minimized and; 2) where feasible,
contours of the finished surface are to blend with adjacent natural terrain to achieve a consistent
grade and natural appearance. In this case, the approved project allows for an essentially three-
story residence to be built on a sloping lot in view of Highway 1, Morro Strand State Beach, and
other public viewing areas. The lot would be scraped of existing fill and the basement level
would be dug into the lot at a finished floor elevation of 15 feet NAVD88. Such a project does
not minimize landform alteration. Instead, it proposes to create a cavity in the bluff face into
which residential development would be placed. This cannot be considered ‘minimizing

° For homes on blufftop lots, a maximum gross structural area (GSA) of 3,500 square feet is allowed. On non-blufftop lots, a
maximum of 2,500 square feet of GSA is allowed (or 55% percent of the usable lot, whichever is less). GSA is defined as the
measurement of all interior areas, expressed in square feet of floor area, within the volume of the structure including living
areas, storage, garages and carports, and does not include open exterior decks or interior mezzanines added within the height
limitation to gain additional square footage.
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landform alteration’ as is required by the LCP. Thus, this contention also raises a substantial
LCP conformance issue.

Conclusion

As described above, the approved project will appear to be a relatively massive, 33-foot-tall,
three-story residence as seen from almost all areas of adjacent Morro Strand State Beach and
Highway 1, and will not be visually compatible with the existing one- and two-story residences
along Studio Drive, and it does not minimize landform alteration. Thus, the approved project
raises a substantial LCP conformance issue with respect to the LCP’s visual resource protection
requirements, including Visual and Scenic Resources Policies 1, 2, 3, 5, 6, and 11, ESHA Policy
29 and the Studio Drive Small-Scale Design Standards, including with respect to size and
number of stories.

3. Biological Resources and Environmentally Sensitive Habitat Area (ESHA)

Cited and Relevant LCP Policies

San Luis Obispo County’s LCP requires protection of terrestrial habitats (ESHA Policy 29),
native vegetation (ESHA Policy 30), rare and endangered species (CZLUO Section 23.07.176),
and requires restoration of damaged habitats when feasible (ESHA Policy 3). ESHA Policy 1
also requires that new development within or adjacent to locations of ESHA shall: 1) not
significantly disrupt the resource; 2) demonstrate that there will be no significant impact on
sensitive habitats; and 3) be consistent with the biological continuance of the habitat. ESHA
Policy 2 requires that new development will not have a significant impact on sensitive habitats.
The Estero Area Plan establishes required development setbacks from coastal streams. Lastly,
ESHA Policy 29 also requires development adjacent to state park and recreation lands to be sited
and designed to prevent impacts that would significantly degrade such areas and be compatible
with the continuance of such habitat areas.

ESHA Policy 1. Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New
development within or adjacent to locations of environmentally sensitive habitats (within 100
feet unless sites further removed would significantly disrupt the habitat) shall not
significantly disrupt the resource. Within an existing resource, only those uses dependent on
such resources shall be allowed within the area. [THIS POLICY SHALL BE
IMPLEMENTED PURSUANT TO SECTIONS 23.07.170-178 OF THE COASTAL ZONE
LAND USE ORDINANCE (CZLUO).]

ESHA Policy 2: Permit Requirement. As a condition of permit approval, the applicant is
required to demonstrate that there will be no significant impact on sensitive habitats and that
proposed development or activities will be consistent with the biological continuance of the
habitat. ... [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS
23.07.170-178 OF THE CZLUO.]

ESHA Policy 3: Habitat Restoration. The county or Coastal Commission should require the

restoration of damaged habitats as a condition of approval when feasible. ...[THIS POLICY
SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.170 OF THE CZLUO.]
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ESHA Policy 29: Protection of Terrestrial Habitats. Designated plant and wildlife habitats
are environmentally sensitive habitat areas and emphasis for protection should be placed on
the entire ecological community. Only uses dependent on the resource shall be permitted
within the identified sensitive habitat portion of the site. Development adjacent to
environmentally sensitive habitat areas and holdings of the State Department of Parks and
Recreation shall be sited and designed to prevent impacts that would significantly degrade
such areas and shall be compatible with the continuance of such habitat areas. [THIS
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE
CZLUO.]

ESHA Policy 30: Protection of Native Vegetation. Native trees and plant cover shall be
protected wherever possible. Native plants shall be used where vegetation is removed. [THIS
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE
CZLUO.]

CZLUO Section 23.07.176. Terrestrial Habitat Protection. The provisions of this section are
intended to preserve and protect rare and endangered species of terrestrial plants and
animals by preserving their habitats. Emphasis for protection is on the entire ecological
community rather than only the identified plant or animal.

a. Protection of vegetation. Vegetation that is rare or endangered, or that serves as habitat
for rare or endangered species shall be protected. Development shall be sited to minimize
disruption of habitat.

b. Terrestrial habitat development standards:
(1) Revegetation. Native plants shall be used where vegetation is removed.

(2) Area of disturbance. The area to be disturbed by development shall be shown on a
site plan. The area in which grading is to occur shall be defined on site by readily-
identifiable barriers that will protect the surrounding native habitat areas.

(3) Trails. Any pedestrian or equestrian trails through the habitat shall be shown on the
site plan and marked on the site. The biologist's evaluation required by Section
23.07.170a shall also include a review of impacts on the habitat that may be
associated with trails.

Estero Area Plan Sensitive Resource Area (SRA) Setbacks — Coastal Streams. Development
shall be setback from coastal streams as shown in Table 7-2. Riparian setbacks shall be
measured from the upland edge of riparian vegetation or the top of stream bank where no
riparian vegetation exists.

Table 7-2 COASTAL STREAM SETBACK (FEET) Old Creek - 50 feeAnalysis
Appellants’ Contentions

Certain Appellants contend that there may be ESHA on the property and Appellants Pludow and
Sugimoto raised contentions related to alleged harmful impacts of the drainage plan (and
retaining walls on the County’s property), creek setbacks, and the protection of trees, including
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one mature Monterey cypress located in the County’s right-of-way immediately adjacent to the
site.

Site Habitat

As mentioned, the subject parcel includes an upland portion comprised of unconsolidated fills
atop greywacke sandstone and a lowland portion comprised of sandy beach. The upland portion
of the site is primarily covered with invasive iceplant and other non-native grasses. The site also
includes sandy beach nearest the ocean.

Sensitive Species and ESHA

The FEIR indicates that the sandy beach portion of the parcel provides foraging habitat and
potential nesting habitat for a variety of birds, including the federally threatened western snowy
plover. However, the approved project does not include any development on the beach and thus
should not impact the ability of birds to forage and/or nest on the beach. Regarding bird nesting,
the County’s approval included pre-construction surveys and protocols for ceasing construction
during nesting season if nesting activity is identified in the vicinity of the project site (see
Exhibit 3). In addition, the site does not contain any sensitive plant species. For the reasons cited
above, the project site does not constitute ESHA and thus this contention does not raise a
substantial LCP-conformance issue with the LCP’s sensitive habitat policies.

Monterey Cypress

Certain Appellants contend that the mature Monterey cypress tree, which is located in the
County right-of-way but has roots that extend into the project site, is inadequately protected by
the County’s approval, inconsistent with LCP ESHA Policy 30 and CZLUO Section 23.07.176.
These LCP sections require protection of rare and endangered terrestrial vegetation or terrestrial
vegetation that serves as habitat for rare and endangered species. In this case, Monterey cypress
is neither a rare or endangered tree species, nor is there any evidence that this tree serves as
habitat for rare and endangered species, and thus these cited LCP provisions do not apply. Even
so, the County found that there would be an impact to the tree by the approved development and
the County required a condition to minimize impacts to the Monterey cypress’ root zone during
construction, including through protective fencing, the retention of a certified arborist, and the
required use of hand tools within 25 feet of the tree’s trunk, etc. (see County Condition of
Approval 33 in Exhibit 3). The project also includes a bridged driveway to protect the tree’s root
zone, further minimizing the chances for impacts to the Monterey cypress tree. Thus, the appeal
contentions regarding inadequate protection of the Monterey cypress tree do not raise a
substantial issue of LCP conformance.

Drainage

Appellants Pludow and Sugimoto contend that the project’s drainage plan, including the
project’s retaining walls, will adversely impact the adjacent Morro Strand State Beach area,
inconsistent with ESHA Policy 29. Drainage plans associated with the approved project include
removal of an existing drain along Studio Drive and construction of a new storm drain system in
the same general location to include a drain with a fossil filter, stormwater inlet, and stormwater
outlet with energy dissipators. Similar to the existing drainage pattern on the site, stormwater
would flow from the outlet in a northwesterly direction offsite and onto the County’s right-of-
way immediately to the north of the subject lot. Rainfall from the roof would be collected by a
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gutter system and facilitated to an underground holding tank below the driveway grade. Captured
runoff would be used as gray water for toilet flushing and landscape watering.

In this case, runoff would be expected to increase both in volume and discharge rate because the
proposed project would result in additional impervious surface and would move the existing
drainage infrastructure from a vegetated depression into a culvert. In addition, pollutants in
runoff could be expected to increase at the site from residentially related activities, including due
to oil from additional cars at the site as well as potential fertilizers used for plants at the site,
ultimately potentially resulting in increased degradation of the beach. The project’s retaining
walls, designed to support the driveway, and constructed on the adjacent County property, could
also hypothetically divert flows to the beach. However, the approved drainage plan is essentially
mimicking existing runoff patterns at this site, which contains existing drainages for runoff from
the site and Studio Drive, and the retaining walls will not substantially affect this pattern. In
addition, the County’s approval required the Applicant to submit a drainage plan, to be
coordinated with the sedimentation and erosion control plan, which would specifically include
engineered energy dissipators and controls that would limit peak runoff to pre-development
levels. Similar to the existing drainage pattern currently onsite, under the proposed drainage plan
stormwater would flow in a northwesterly direction offsite onto the County’s right-of-way. It
would be anticipated that the County’s review of the required drainage plan would result in the
types of post-construction BMPs typically employed for shoreline development (e.g., filtering
and treating all collected runoff, preventing increased pollutant loading, applying maximum LID
techniques, appropriate sizing for flows, etc.). In addition, the County required drainage BMPs
during construction as well. Thus the approved project does not raise a substantial issue of LCP
conformance with respect to drainage impacts.

Creek Setbacks

Finally, Appellants contend that the project was approved without creek setbacks, as required by
the Estero Area Plan, Cayucos section, Sensitive Resource Area Table 7-2. The mouth of Old
Creek generally lies approximately 600 feet to the north of the project site, with occasional
flows, primarily in the wintertime, extending out from the mouth onto a wider portion of the
beach. The main channel of the creek is located even farther from the project site than the creek
mouth. The Estero Area Plan requires a minimum creek setback of 50 feet. The project site,
however, is located approximately 600 feet from the closest portion of the creek (i.e., the creek
mouth). While the creek does fluctuate in location at its mouth, the project is adequately set back
from the creek and this contention does not raise a substantial issue of LCP conformance with
respect to the Estero Area Plan’s required creek setbacks.

Conclusion

In summary, the site does not contain ESHA and the County appropriately conditioned the
project to ensure habitat protection, including for snowy plovers, during construction, and to
minimize impacts to the Monterey cypress tree, consistent with the LCP. The County also
appropriately conditioned the project to not adversely affect nesting birds or the existing
Monterey cypress tree, and to require construction and post-construction drainage BMPs,
consistent with the LCP. Thus, for all of the above reasons, these appeal contentions do not raise
a substantial issue with respect to the County-approved project’s conformance with the
biological resource protection policies and standards of the LCP.
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4. Public Access

Cited and Relevant LCP and Coastal Act Policies

Coastal Act Section 30604(c) requires that every CDP issued for any development between the
nearest public road and the sea “shall include a specific finding that the development is in
conformity with the public access and public recreation policies of [Coastal Act] Chapter 3.” The
County-approved project is located seaward of the first through public road (Studio Drive). The
following cited Coastal Act sections are applicable to the project. The San Luis Obispo County
LCP includes similar requirements, including Shoreline Access Policy 1.

Section 30210. In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas
from overuse.

Section 30211. Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212.(a) Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where: (1) it is inconsistent
with public safety, military security needs, or the protection of fragile coastal resources, (2)
adequate access exists nearby, or, (3) agriculture would be adversely affected. Dedicated
accessway shall not be required to be opened to public use until a public agency or private
association agrees to accept responsibility for maintenance and liability of the accessway. ...

Section 30214. (a) The public access policies of this article shall be implemented in a
manner that takes into account the need to regulate the time, place, and manner of public
access depending on the facts and circumstances in each case including, but not limited to,
the following: (1) Topographic and geologic site characteristics. (2) The capacity of the site
to sustain use and at what level of intensity. (3)The appropriateness of limiting public access
to the right to pass and repass depending on such factors as the fragility of the natural
resources in the area and the proximity of the access area to adjacent residential uses. (4)
The need to provide for the management of access areas so as to protect the privacy of
adjacent property owners and to protect the aesthetic values of the area by providing for the
collection of litter.

(b) Itis the intent of the Legislature that the public access policies of this article be carried
out in a reasonable manner that considers the equities and that balances the rights of the
individual property owner with the public's constitutional right of access pursuant to Section
4 of Article X of the California Constitution. ...

Consistent with public access policies contained within the Coastal Act, the LCP also requires
that public access be protected and maximized through a variety of policies, including:

Shoreline Access Policy 1. Protection of Existing Access. Public prescriptive rights may
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exist in certain areas of the county. Development shall not interfere with the public's right of
access to the sea where acquired through historic use or legislative authorization. These
rights shall be protected through public acquisition measures or through permit conditions
which incorporate access measures into new development.

Shoreline Access Policy 2. Maximum public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new development. Exceptions may occur
where (1) it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources; (2) adequate access exists nearby, or; (3) agriculture would be
adversely affected. Such access can be lateral and/or vertical. Lateral access is defined as
those accessways that provide for public access and use along the shoreline. Vertical access
is defined as those accessways which extend to the shore, or perpendicular to the shore in
order to provide access from the first public road to the shoreline.

CZLUO Section 23.04.420(d)(3) Lateral access dedication. All new development shall
provide a lateral access dedication of 25 feet of dry sandy beach available at all times during
the year. Where topography limits the dry sandy beach to less than 25 feet, lateral access
shall extend from the mean high tide to the toe of the bluff. Where the area between the mean
high tide line (MHTL) and the toe of the bluff is constrained by rocky shoreline or other
limitations, the County shall evaluate the safety and other constraints and whether alterative
siting of accessways is appropriate. This consideration would help maximize public access
consistent with the LCP and the California Coastal Act

Analysis

Appellants’ Contentions

Appellants Pludow and Sugimoto contend that the approved project is inconsistent with the
Coastal Act’s public access provisions (specifically Section 30211) because the approved
residence, when built, would interfere with a trail leading from Studio Drive to the beach in this
area. These Appellants explain that residents, visitors, and surfers have used this and other paths
in and adjacent to the subject site to access the beach for decades (see Exhibit 2 for photos of the
project site that show these trails) and that the residence and retaining walls would interfere with
the public’s right to access the beach.

Analysis

As described above, the project site fronts Morro Strand State Beach, which is a very popular
coastal recreational destination. The project site contains at least one informal public access path
that stretches from Studio Drive to the sandy beach below. Use of this informal vertical access
trail will be effectively precluded by the approved development. While there are other trails on
the adjacent State Parks property, it is clear that this trail is in regular use by members of the
public, who park along Studio Drive and walk down the site to the beach. In addition, the
retaining walls approved to be constructed on the County’s property, would also preclude some
vertical access. As part of its approval, the County Board of Supervisors did require the
Applicant to execute and record an offer of dedication for lateral access which includes the area
from “the western property line adjacent to the public beach to the toe of the bluff to be available
at all times during the year (pursuant to the requirements of the Estero Area Plan and Section
23.04.420 of the CZLUOQ),” but this lateral access easement does not compensate for the

44



A-3-SLO-15-0001 (Loperena SFD)

extinguishment of the existing informal vertical access trail onsite because it would not account
for all of the sandy beach area of the lot.?®

Conclusion

Although the County attempted to condition the project to offset the loss of the publicly used
trail on the site, the condition could lead to incomplete implementation due to its language and
its citations, as described above. Thus, as approved, the mitigation is incomplete, and the
approved project raises substantial LCP and Coastal Act issues.

5. Applicant’s Contentions — County’s Approval is Not Buildable

Finally, the Applicant contends that the County-approved project will not allow him to build a
residence that is building code and LCP compliant, and thus the County’s approval represents a
taking of private property and denial of a reasonable economic use of his property. In particular,
the Applicant states that the approval would: 1) force the Applicant to construct a two-story
residence, which he states is against County policies for this area of Cayucos; 2) prevent a
basement from achieving the proper lighting and ventilation to be habitable space per the
California Building Code (citing Safety Element Standard S-60) and; 3) violate parking
standards (CZLUO Section 23.04.166(c)(5) > and the Small Scale Design Neighborhood
standard related to parking (see Exhibit 8) by not allowing for adequate parking on the site (i.e.,
two spaces, at least one covered).

Regarding these contentions, first, the County’s approval would in actuality appear to allow for a
full three stories, not two (whether the upper floor is called a “mezzanine” or not, or whether the
lower floor is called a “basement” or not) As described above, this scale of development is not
appropriate under the intent of the LCP’s small scale standards; by the same token, the County’s
approval did not actually limit the approved development to two-stories. Thus, this contention
does not raise a substantial issue of LCP conformance.

Second, the requirements of the California Building Code and County Safety Element Standard
S-60 are not part of the LCP, and thus are not the applicable standards of review. Thus, this
contention does not raise a substantial issue of LCP conformance.

Finally, in terms of the Appellant’s parking contentions, the County’s approval did not prevent
compliance with LCP parking standards. Per CZLUO Section 23.04.166(c)(5), single-family
dwellings require two parking spaces. Per the Small Scale Neighborhood Design standards, at
least one off-street parking space is required to be enclosed with an interior space a minimum
size of 10 feet by 20 feet. The second space can be located in the driveway within the required
front setback area, if the front yard setback from the property line to the garage is at least 20 feet.
Thus, through a redesign of the project (based on the Board’s approval of a reduced scale project
as compared to the Planning Commission’s approval), the Applicant was a allowed a three-

% CZLUO Section 23.04.420 requires a 25-foot wide lateral access dedication when the topography does not limit the dry sandy
beach to less than 25 feet. Here the topography does not limit the dry sandy beach to less than 25 feet, and thus the County’s
condition would effectively not include the entirety of the sandy beach to the toe of the bluff, contrary to the stated language of
the condition.

27 CZLUO Section 23.04.166.(c)(5) requires single-family dwellings to have two parking spaces.
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dimensional space within which to develop his residence and garage, and bridged driveway
providing access to same that could allow for uncovered parking. There is little doubt that such
an approval results in less interior space for the Applicant were he to develop plans consistent
with the Board’s direction, but the County’s approval did not violate parking standards. Thus,
this contention does not raise a substantial issue of LCP conformance with respect to parking.

Finally, the County’s approval would provide for an approximately 500 square-foot building
footprint with up to three levels of development (basement, main floor, and upper floor) which,
with LCP-required yard and other setbacks, would result in a roughly 1,400 square-foot
residence, which is within the size range of existing residences on other similarly-sized lots
along Studio Drive. This would provide the Applicant with a reasonable economic use of his
property, albeit with problematic coastal resource concerns as described above. Thus, although
the County’s approval raises other substantial issues as discussed above, when evaluated through
a takings lens, the County’s approval would appear to appropriately protect against takings, and
contentions that the approved project represents a taking of private property that would not
afford the Applicant a reasonable economic use of his property do not raise a substantial issue
with the certified LCP.

6. CEQA

Appellants Pludow and Sugimoto’s contend that the EIR failed to evaluate adequate alternatives
to the project (and that the County failed to adequately consider these alternatives), as required
by CEQA. However, the grounds for appeal under Coastal Act Section 30603 are limited to
allegations that the development does not conform to the certified LCP or to the public access
policies of the Coastal Act. Arguments regarding the adequacy of discussion of alternatives in
the EIR should have been raised with the County in the first instance as the CEQA lead agency.
Thus, this contention does not raise an LCP-consistency issue.

7. Substantial Issue Conclusion

In its consideration of an appeal, the Commission must first determine whether the project
raises a substantial issue of LCP conformity, such that the Commission should assert
jurisdiction over a de novo CDP for such development. As described above, the Commission
has been guided in its decision of whether the issues raised in a given case are “substantial” by
the following five factors: the degree of factual and legal support for the local government’s
decision; the extent and scope of the development as approved or denied by the local
government; the significance of the coastal resources affected by the decision; the precedential
value of the local government’s decision for future interpretations of its LCP; and, whether the
appeal raises only local issues as opposed to those of regional or statewide significance. In this
case, these five factors, considered together, support a conclusion that this project does, in fact,
raise a substantial issue of LCP conformance.

First, as detailed in the substantial issue findings above, the County’s conclusion that, as
conditioned, the approved project is consistent with the certified LCP and would not otherwise
have adverse impacts to coastal resources is not well supported by the record because the
County approved a residential development with shoreline protection on a bluff face located
seaward of the required minimum blufftop setback that applies for this area, which is not
allowed per the LCP. Also, the approved development will degrade public views, including
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appearing as three stories from Morro Stand State Beach, Highway 1 and related public viewing
areas in prominent contrast to other homes along Studio Drive, and result in significant
landform alteration inconsistent with the LCP. In addition, the approved development will
eliminate an existing public accessway between Studio Drive and the beach without adequate
mitigation for the loss of access. For these reasons, the project raises a substantial issue with
respect to LCP scenic and visual resources, hazards, and public access (and Coastal Act public
access policies).

Second, in terms of the extent and scope of the development, the approved project is for one
single-family residence at the edge of a row of single family residences, but one which would
have significant viewshed impacts on a highly popular public beach, and one that would raise
concerns about significant coastal hazard impacts over time. Thus, the extent and scope of this
project, while seemingly minor, weigh in favor of a finding of substantial issue.

Third, the approved development will be constructed on a bluff face in a low-lying beachfront
location in a significant public viewshed. Thus, significant coastal resources are expected to be
affected by this approval, further weighing in favor of a substantial issue.

Fourth, given the resources involved and the inconsistencies with Coastal Act and the certified
LCP policies, a finding of no substantial issue will create an adverse precedent for future
interpretation of the LCP.

Finally, the project raises issues of regional and statewide significance with respect to the
manner in which cases like these (i.e., potential takings approvals) are evaluated and takings
concerns addressed under, and as directed, by the Coastal Act.

Therefore, the five factors weigh in favor of a finding that the County approval raises
substantial LCP (and Coastal Act public access) conformance issues with respect to consistency
and protection of scenic and visual resources, public access, and hazards. Given that the record
does not support the County’s action and the County’s approval includes a project with
significant coastal resource impacts, and fails to comply with applicable LCP and Coastal Act
provisions, the Commission finds that the appeal raises a substantial issue of conformance with
the LCP and Coastal Act public access policies, and takes jurisdiction over the CDP application
for the proposed project.

F. COASTAL DEVELOPMENT PERMIT DETERMINATION

The standard of review for this CDP determination is the San Luis Obispo County LCP and the
access policies of the Coastal Act. All Substantial Issue Determination findings above are
incorporated herein by reference.

In the de novo CDP application evaluation, the Applicant has modified his proposed project. The
Applicant is no longer proposing the project that he originally proposed to the County in his CDP
application (i.e., a modern style, three-story, 3,097 square-foot residence with extensive

cantilever extending out and over the beach). Instead, despite the fact that it was dismissed by the
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County Board of Supervisors in their approval that is the subject of this appeal, the Applicant is
here proposing that the Coastal Commission approve a similar version of the project that was
ultimately approved by the County Planning Commission. The proposed project here entails a
2,195-square-foot (not including 200 square feet of uncovered parking), three-story, 33-foot-tall
residence with O-foot setback from the edge of sandy beach on the western portion of the site
(because of the main floor cantilever). In other words, a significantly larger structure than the
1,400 square-foot residence approved by the County Board of Supervisors. The Applicant’s
proposed 2,195 square foot residence is almost identical to the County Planning Commission
approved project (which was 2,374 square feet).?®

The project that was approved by the Planning Commission allowed for a 2,374-square-foot
residence with a 841 square-foot main floor living space that cantilevered out over the sandy
beach with an exterior deck, a 814 square-foot basement level, a 280-square-foot mezzanine
(upper floor level), an attached 239-square-foot garage, and 200 square feet of on-site parking
outside of the garage.?® The Planning Commission approved project also included a 79-square-
foot exterior deck off of the main floor and a 179-square-foot deck™ off the mezzanine, as well
as a bridged driveway, retaining walls, a new drainage system, and landscaping.

The project now proposed by the Applicant adds 151 square feet to the upper floor level (from
280 to 431) and removes 130 square feet of main floor level (from 841 to 711). The footprint
(basement level) is exactly the same as the Planning Commission approved project (814 square
feet). Other changes include eliminating the main floor deck on the western side of the project
and reducing the upper floor deck to a total of 93 square feet (from 179). The proposed project
includes a 10-foot long cantilevered portion of main floor which extends seaward of the
basement level and up to the edge of the sandy beach; thus with the cantilever, the project
proposes a 0-foot beach setback on the western side of the property. The now proposed project
remains a three-story residence, approximately 33 feet tall, and includes all other associated
development (e.g., driveway, retaining walls, and drainage in the County right-of-way,
landscaping, etc.) as approved by the County Planning Commission.** While the Planning
Commission approved project included pilings and caissons and a deepened pier foundation, the
Applicant here proposes a standard slab-on-grade foundation. See Exhibit 6 for proposed project
plans and Exhibit 7 for the Applicant’s one visual simulation showing the proposed residence

28 The Planning Commission approved project included in its 2,374 square foot total, 200 square feet of on-site parking (outside
the garage). This was to be under a carport. The proposed project under de novo review includes 200 feet of on-site parking
without a carport, but to be consistent with the County staff’s methodology, we are including the 200 square feet in the
proposed project.

2 Again, the 200 square feet of on-site parking outside of the garage was included in the County’s total of 2,374 square feet.
% The square footage of these decks is not included in the 2,374-square-foot total.

3 For example, the proposed project on de novo review also includes removal of existing ice plant, nonnative grasses, and a
small pine tree on the site. The project proposes to retain an existing mature Monterey cypress tree located just off site in the
area of the County’s right-of-way (ROW). The proposed project also includes a landscaping plan. The project’s drainage plan
includes removal of an existing drain and construction of a new storm drain system including a drain with a fossil filter,
stormwater inlet, and stormwater outlet with energy dissipators. Rainfall from the roof would be collected by a gutter system
and facilitated to an underground holding tank below the driveway grade. Retaining walls would be constructed on the
adjacent County ROW property to support the driveway (which will also be built on the County’s ROW). Retaining walls are
proposed to be constructed along the northern and southern property boundary. The proposed residence would be served by the
County Service Area 10A for water supply and Cayucos Sanitary District for wastewater collection, treatment, and disposal.
Cayucos Fire would provide fire protection

48



A-3-SLO-15-0001 (Loperena SFD)

from the northwest on Morro Strand State Beach.

1. Applicant-Proposed Project on De Novo review is Inconsistent with the LCP

As discussed in the “Substantial Issue Determination” section above, the parcel consists of about
50% bluff face and about 50% sandy beach. The residence is proposed to be built on the bluff
face portion of the parcel, which is not allowed under LCP Visual and Scenic Resources Policy
11. LCP Visual and Scenic Resources Policy 10 also prohibits residential development on the
beach. Thus any residence proposed in a de novo review would also be inconsistent with the
LCP. In addition, the proposed project is inconsistent with the access policies of the LCP and
Coastal Act. These inconsistencies are summarized below:

Residential development on a bluff face and Hazards

The LCP includes numerous policies directed at this shoreline interface, including policies
limiting allowable development on the beach and bluff, requiring blufftop setbacks, requiring
siting and design to provide 100 years of stability, and prohibiting certain types of shoreline
structures (including LCP Visual and Scenic Resources Policies 10 and 11, Hazard Policies 1, 2,
and 6, and Estero Area Plan, Chapter 7, Areawide standard I-4 and I-5). As described above, the
proposed project cannot meet these LCP requirements.

First, and most critically, the LCP contains strict requirements for what is allowed on both
coastal bluff faces and open sandy beaches. LCP Visual and Scenic Resources Policy 11 allows
very limited development on bluff faces (i.e., public beach staircases/accessways; and shoreline
protection), none of which is residential development. As described above, the proposed project
would be located on a coastal bluff face seaward of Studio Drive. Thus, the proposed project is
fundamentally inconsistent with LCP Visual and Scenic Resources Policy 11 and on that basis
alone warrants denial.

Second, as described above, the LCP requires residential development to be set back from the
bluff top edge a sufficient distance as to be safe for at least 100 years, and requires a minimum
setback of at least 25 feet from the blufftop edge to meet this requirement for residential
development (LCP Hazard Policy 6, Estero Area Plan (EAP) Areawide standard I-4, and
CZLUO Section 23.04.118). Clearly, a primary intent of this policy is to avoid shoreline hazards
(erosion, bluff retreat, flooding, etc.) by siting new development away from the shoreline hazards
and far enough back from bluff edges as to be safe for 100 years. As such, the LCP does not even
contemplate development on bluff faces, as this area is within the shoreline hazard area that is
being avoided through application of the stated blufftop setback policies. The project cannot be
set back as required by the LCP (i.e., a minimum of 25 feet from the blufftop edge) because the
parcel is located seaward and northerly of the blufftop. Thus, the proposed project is
fundamentally inconsistent with the above cited policies and on those bases warrants denial.

Third, the LCP prohibits development that would require shoreline protection now or within the

%2 visual and Scenic Resources Policy 10. Development on Beaches and Sand Dunes. Prohibit new development on open sandy
beaches, except facilities required for public health and safety (e.g., beach erosion control structures). Limit development on
dunes to only those uses which are identified as resource dependent in the LCP. Require permitted development to minimize
visibility and alterations to the natural landform and minimize removal of dune stabilizing vegetation. [THIS POLICY SHALL
BE IMPLEMENTED AS A STANDARD.]
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next 100 years (LCP Hazard Policies 1 and 6, and EAP Areawide standard I-5). As described
above, the subject parcel is within the range of numerous hazards (including coastal flooding,
episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves, storms,
tsunami, landslides, bluff and geologic instability, and the interaction of these elements). The
proposed home, with a 0-foot setback from the beach (not the bluff edge) on the northwestern
side of the project, cannot meet the setback provisions of the LCP (as discussed in the preceding
paragraph). The Board of Supervisors approved project included a 25-foot setback from the edge
of the sandy beach because the County determined the site to include a coastal bluff, as well as to
attempt to assure stability and structural integrity and to withstand bluff erosion and wave action
for a period of 100 years without construction of shoreline protective devices that would
substantially alter natural landforms, as required by EAP Areawide Standard 1-4. Because the
residence is proposed to be constructed directly adjacent to the beach in the northwestern corner,
at least a portion of the proposed project would be impacted by direct wave action over the
required LCP evaluation period of 100 years. This area on concrete wall and slab (i.e., the
basement area) would function as a shoreline protective device over this time frame, and thus the
residence’s walls and foundation system themselves would constitute shoreline protection. Even
if these structures weren’t considered shoreline protection, the proposed project will very likely
require shoreline protection within the next 100 years because of its proposed location (directly
adjacent to the beach). Lastly, the proposed project would substantially alter the natural landform
at this site, because the landform would not be able to adjust naturally to the dynamic shoreline
processes playing out at this location, and instead would be unnaturally altered for as long as the
development was in place at this location, inconsistent with the above cited LCP policies. Thus,
the proposed project is inconsistent with the above-cited LCP provisions and on those bases
warrants denial.

Public Views

Because of its location at the far northern end and seaward side of Studio Drive, the project
would be starkly visible from many public viewpoints and from many viewing directions,
including Morro Strand State Beach and Highway 1. Because the site slopes down to the beach
from Studio Drive, the basement, main floor and upper floor would all be partly visible from
significant public viewpoints. Thus, from most locations on the adjacent beach and inland, the
residence would appear as a three-story, 33-foot-tall structure stepping down the bluff face to
beach level. This visual impact would be in dramatic contrast to the current makeup of
residential development along Studio Drive, which includes houses that appear as one or two
stories maximum located on and inland of the blufftop edge. This site is unique compared to
nearby residential development in that it is located on the bluff face, and the sloping nature of the
site will allow all three stories to be starkly visible from multiple public viewing areas. As such,
the approved project will negatively impact important public views inconsistent with the LCP’s
visual resource protection requirements, including Visual and Scenic Resources Policies 1, 2, 3,
5, 6, and 11, ESHA Policy 29 and the Studio Drive Small-Scale Design Standards, including
with respect to size and number of stories.

Public Access

As described above, the project site fronts immediately adjacent to Morro Strand State Beach, a
very popular coastal recreational site. The project site contains at least one informal public
access path that stretches from Studio Drive to the sandy beach below. Use of this informal trail
will be effectively precluded by the approved development. While there are other trails on the
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adjacent State Parks property, it is clear that this trail is in regular use by members of the public,
who park along Studio Drive and walk down the site to the beach. In addition, the retaining walls
approved to be constructed on the County’s property, would also preclude some access. Thus,
the proposed project is inconsistent with Coastal Act and LCP access policies cited above.

Conclusion

Although some of the above inconsistencies could be remedied by special conditions if the
project were otherwise able to be sited in such a way as to be consistent with the LCP and
Coastal Act, a fundamental issue exists that requires denial of the project. Namely, the project is
sited on a bluff face, and no number or type of conditions can correct this fundamental and
critical inconsistency. Thus, the LCP directs that the project be denied.

G. TAKINGS

Avoiding a Potential Unconstitutional Taking of Private Property

As discussed above, the proposed project is inconsistent with the LCP and Coastal Act in a way
that cannot be rectified by conditions of approval. Therefore, as a matter of LCP consistency the
project must be denied. However, when the Commission considers denial of a project, a question
may arise as to whether the denial results in an unconstitutional “taking” of the Applicant’s
property without payment of just compensation. Coastal Act Section 30010 addresses takings
and states as follows:

The Legislature hereby finds and declares that this division is not intended, and shall not
be construed as authorizing the commission, port governing body, or local government
acting pursuant to this division to exercise their power to grant or deny a permit in a
manner which will take or damage private property for public use, without the payment
of just compensation therefore. This section is not intended to increase or decrease the
rights of any owner of property under the Constitution of the State of California or the
United States.

Consequently, although the Commission is not a court and may not ultimately adjudicate
whether its action constitutes a taking, the Coastal Act imposes on the Commission the duty to
assess whether its action might constitute a taking so that the Commission may take steps to
avoid it. If the Commission concludes that its action does not constitute a taking, then it may
deny the project with some confidence that its actions are consistent with Section 30010. If the
Commission determines that its action could constitute a taking, then the Commission could also
find that application of Section 30010 would overcome the presumption of denial. In this latter
situation, the Commission will oftentimes propose modifications to the development to minimize
its Coastal Act and LCP inconsistencies while still allowing some reasonable amount of
development.®

% For example, in CDP A-1-MEN-03-029 (Claiborne and Schmitt), the Commission in 2004 approved residential development
on a site that was entirely ESHA, even though it was not resource-dependent development and thus was inconsistent with the
LCP (which was the standard of review in that case).
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In the remainder of this section, the Commission considers whether, for purposes of compliance
with Section 30010, its denial of all development on the single parcel could constitute a taking.
As discussed further below, the Commission finds that to avoid a takings in compliance with
Section 30010, the Commission will allow a reasonable residential development on the subject
property that is designed to avoid coastal resource impacts and LCP inconsistencies as much as
possible.

General Takings Principles

The Fifth Amendment of the United States Constitution provides that private property shall not
“be taken for public use, without just compensation.”>* Article 1, section 19 of the California
Constitution provides that “[p]rivate property may be taken or damaged for public use only
when just compensation...has first been paid to, or into court for, the owner.”

The idea that the Fifth Amendment proscribes more than the direct appropriation of property is
usually traced to Pennsylvania Coal Co. v. Mahon (“if regulation goes too far it will be
recognized as a taking™).>® Since Pennsylvania Coal, most of the takings cases in land use law
have fallen into two categories.® First, there are the cases in which government authorizes a
physical occupation of property or actually takes title.*” Second, there are the cases whereby
government regulates the use of property such that the regulation has unfairly singled out the
property owner to bear a burden that should be borne by the public as a whole.*® A taking may
be less likely to be found when the interference with property “arises from some public program
adjusting the benefits and burdens of economic life to promote the common good” (in other
words, application of a regulatory program) rather than a physical appropriation.*

In its recent takings cases, the Supreme Court has identified two discrete categories of regulatory
action as compensable without case-specific inquiry into the public interest advanced in support
of the restraint. The first involves regulations that compel the property owner to suffer a physical
“invasion” of property.*’ The second involves regulation that denies all economically beneficial
or productive use of property.** Courts have recognized, however, that government land-use
regulations result in a taking only under extraordinary circumstances.** The Lucas court

% The Fifth Amendment was made applicable to the States by the Fourteenth Amendment (see Chicago, B. & Q. R. Co. v.
Chicago (1897) 166 U.S. 226).

% (1922) 260 U.S. 393, 415.

% See Yee v. City of Escondido (1992) 503 U.S. 519, 522-523.

3 See, for example, Loretto v. Teleprompter Manhattan CATV Corp. (1982) 458 U.S. 419, 426.

% See, e.g., Penn Central Transportation C. v. NYC (1978) 438 U.S. 105, 123-25 (“Penn Central”).
% Keystone Bituminous Coal Ass’n v. DeBenedictis (1987) 480 U.S. 470, 488-489, fn. 18.

40 |_ucas v. South Carolina Coastal Council (1992) 505 U.S. 1003, 1015.

41 1d, at p. 1014.

2 See, e.g., U.S. v. Riverside Bayview Homes (1985) 474 U.S. 121, 126 [“governmental land-use regulation may under extreme
circumstances amount to a ‘taking’ of the affected property”].)
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emphasized that a regulation resulting in no permitted productive or economically beneficial use
of land is an “extraordinary circumstance” and a “relatively rare situation.”*?

Outside of the “total” categorical takings identified in Lucas, courts have “generally eschewed
any set formula for determining how far is too far, preferring to engage in essentially ad hoc,
factual inquiries”.* The Penn Central court identified several factors for determining whether a
regulation has gone “too far,” including: an examination into the character of the government
action; its economic impact; and its interference with reasonable, investment-backed
expectations.* In sum, where physical occupation of land is not an issue, the Lucas “denial of all
economically beneficial or productive use of land” test and the Penn Central multi-factor inquiry
constitute the “two basic forms of regulatory taking.”*°

Final Government Determination Required (“Ripeness”)

Before a landowner may seek to establish a taking under either the Lucas or Penn Central
formulations, however, it must demonstrate that the taking claim is “ripe” for review. This means
that the takings claimant must show that government has made a “final and authoritative”
decision about the use of the property.*’ Premature adjudication of a takings claim is highly
disfavored, and the Supreme Court’s cases “uniformly reflect an insistence on knowing the
nature and extent of permitted development before adjudicating the constitutionality of the
regulations that purport to limit it.”*® Except in the rare instance where reapplication would be
futile, the courts generally require that an applicant resubmit at least one application for a
modified project before it will find that the taking claim is ripe for review.*

In this case, and as discussed further below, because the LCP instructs the Commission to deny
any development (other than vertical stairs or shoreline protective devices) that would be located
on a coastal bluff face, the Commission’s denial of the single-family residence would similarly
mean that any subsequent resubmitted application for residential development by the Applicant
would be futile because the LCP would again require project denial. However, as discussed
further below, the subject property, APN 064-253-007 is planned and zoned for residential use,
and to deny the Applicant a residential use of the parcel would significantly limit economic use
of the property, thus resembling a Lucas-type “denial of all economically beneficial or
productive use of land” takings situation. In these circumstances, the Applicant could potentially
successfully argue that the Commission has made a final and authoritative decision about the use
of the subject property. Therefore, the Applicant could successfully argue that the Commission’s
denial is a taking because a taking claim is “ripe.”

43 LLucas, supra, 505 U.S. at 1017-18. Even when a challenged regulatory act prohibits all economically beneficial use of land,
government may avoid a taking if the restriction inheres in the title of the property itself; that is, background principles of state
property and nuisance law would have allowed government to achieve the results sought by the regulation. (Id. at pp. 1028-
32)

4 Penn Central, supra, 438 U.S. at 124.
4 1d, at p. 124; Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005.
6 palazzolo v. Rhode Island (2001) 533 U.S. 606, 648 [Ginsburg dissenting opinion].

47 For example, see Williamson County Regional Planning Com. v. Hamilton Bank ((1985) 473 U.S. 172, 186), and MacDonald,
Sommer & Frates v. County of Yolo ((1986) 477 U.S. 340, 348 (“Macdonald™)).

48 MacDonald, supra, 477 U.S. at p. 351.
49 See, e.g., Id.
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Determination of Unit of Property Against Which Takings Claim Will be Measured

As a threshold matter, before a taking claim can be analyzed, it is necessary to define the parcel
of property against which the taking claim will be measured. In this case, the Applicant owns the
subject vacant parcel proposed to be developed with a single-family residence (APN 064-253-
007). Mr. Loperena purchased APN 064-253-007 for approximately $10,000 from Joe and Jean
Warnagieris on January 2, 1975, and a Grant Deed was recorded in Book 1812, page 178 of the
Official Records, San Luis Obispo County Recorder’s Office, effectively transferring and vesting
fee-simple ownership to the Applicant. In 2002, the County of San Luis Obispo issued a single
non-conditional Certificate of Compliance for the parcel.>® Commission staff independently
confirmed through chain of title analysis that the parcel is a legal lot.

The adjoining parcels are owned by others. The adjoining parcel directly to the south (APN 064-
253-006) is owned by Pludow and Sugimoto. The parcel to the east is owned by the County, and
the adjacent parcel to the west and north is owned by the State of California Department of Parks
and Recreation (Morro Strand State Beach).

Therefore, the evidence, including the evidence of lot legality, establishes that the Commission
should treat APN 064-253-007 as a single parcel for the purpose of determining whether a taking
occurred.

Reasonable Residential Development to Avoid a Taking

Categorical Taking

Section 30010 of the Coastal Act provides that the Coastal Act shall not be construed as
authorizing the Commission to exercise its power to grant or deny a permit in a manner which
will take private property for public use. Application of Section 30010 may overcome the
presumption of denial in some instances. The subject of what government action results in a
“total categorical taking” was addressed by the U.S. Supreme Court in Lucas.

In Lucas, the Court held that where a permit applicant has demonstrated that he or she has a
sufficient real property interest in the property to allow the proposed project, and that project
denial would deprive his or her property of all economically viable use, then denial of the project
by a regulatory agency might result in a taking of the property for public use, unless the proposed
project would constitute a nuisance under State law.

The Commission interprets Section 30010, together with the Lucas decision, to mean that if an
applicant demonstrates that Commission denial of the project would deprive his or her property
of all reasonable economic use, the Commission may be required to allow some development
even where a Coastal Act or LCP provision would otherwise prohibit it, unless restrictions on the
proposed project inhere in the title of the property. In other words, unless the proposed project
would be inconsistent with a background principles of State property and nuisance law, the
applicable provisions of the certified LCP cannot be read to deny all economically beneficial or
productive use of land because these sections of the certified LCP cannot be interpreted to
require the Commission to act in an unconstitutional manner. In complying with this
requirement, however, a regulatory agency may deny a specific development proposal, while

50 Certificate of Compliance Number C02-113, Doc #2002041431, May 26, 2002.
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indicating that a more modest alternative proposal could be approved, and thus assure the
property owner of some economically viable use.

Table O in the San Luis Obispo County LCP’s Framework for Planning document sets forth the
permitted uses in the residential land use category, which include: 1) single-family dwellings; 2)
supportive housing; 3) transitional housing; 4) temporary dwellings; 5) secondary dwellings, 6)
residential vacation rentals; 7) residential care; 8) residential accessory uses; 9) mobilehome; 10)
mobilehome parks; 11) home occupations; 12) homestays; 13) pre- to secondary schools; 14)
food and beverage sales; 15) temporary offices; 16) personal services; 17) public safety facilities;
18) accessory storage; 19) temporary construction yards; 20) public utility facilities; 21)
churches; 22) communication facilities; 23) water wells and impoundments; 24) pipelines and
transmission lines; 25) animal raising and keeping; 26) crop production and grazing; 27)
specialized animal facilities; 28) outdoor sports and recreation; 29) passive recreation; and 30)
coastal accessways.

The Commission finds that in this particular case, none of the other permitted uses at the subject
property would avoid development on a bluff face while at the same time providing the property
owners with a reasonable investment backed and economically viable use. The Applicant’s
property is located adjacent to a State-owned park and open space area. This fact suggests there
may be an impetus for a public agency to purchase the Applicant’s property. However, there is
no evidence in the record suggesting that the State’s purchase of the Applicant’s property is an
economically feasible option. Other allowed uses (as a matter of zoning), such as a mobile home,
which would require a foundation, would likely come with the same types of impacts to coastal
resources as a small single-family residence. Moreover, approval of a mobile home instead of a
small single-family residence would be out of character with the other homes downcoast on
Studio Drive. Finally, the fact that the project site is situated half on sandy beach and half on a
coastal bluff face (which precludes any development besides public access stairways and
shoreline protective devices) means that a mobile home could not be approved on the site as a
matter of LCP consistency. Although it is possible that some form of more temporary
development (as a matter of zoning), such as a kiosk for food and beverage sales, or for beach
equipment rental or similar purposes associated with beach and shoreline activities, that could be
brought to the site during times of heavier beach use, could provide an appreciable economic
use, it is somewhat speculative as to the ability of such an approval to avoid a takings claim (i.e.,
the Applicant’s investment-backed expectation when purchasing the property likely was not to
operate a temporary food and beverage sales kiosk onsite). Finally, as discussed, the fact that the
project site is situated half on sandy beach and half on a coastal bluff face (which precludes any
development besides public access stairways and shoreline protective devices) means that a
temporary kiosk could not be approved on the site as a matter of LCP consistency.

Thus, the Commission finds that it is reasonable to conclude that denial of a residential use could
be determined to deprive the Applicant of all economically viable use of his property. In fact,
LCP Visual and Scenic Resources Policy 11 prohibits any development on the property (since it
is situated half on sandy beach and half on a coastal bluff face) other than a public access
stairway or shoreline protective device on the coastal bluff face portion of the property. Neither
of these options would appear to provide an economically viable or productive use of the subject
property at the current time. Therefore, regardless of whether denial of the permit would
constitute a taking under the ad hoc inquiry required by Penn Central (as discussed below), the
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Commission finds it necessary to approve some residential use of the property to avoid a
categorical Lucas-type taking.

Taking Under Penn Central

Although the Commission has already determined it is necessary to approve some residential use
to avoid a categorical taking under Lucas, a court may also consider whether the permit decision
would constitute a taking under the ad hoc inquiry stated in Penn Central.>* This ad hoc inquiry
generally requires an examination into factors such as the sufficiency of the applicant’s property
interest, the regulation’s economic impact, and the regulation’s interference with reasonable,
investment-backed expectations.

Sufficiency of Interest

The Applicant purchased APN 064-253-007 for approximately $10,000 with a closing date of
January 2, 1975. The same day, a Grant Deed was recorded in Book 1812, page 178 of the
Official Records, San Luis Obispo County Recorder’s Office, effectively transferring and vesting
fee-simple ownership to the Applicant, Jack Loperena. Upon review of these documents, the
Commission concludes that the Applicant has demonstrated that he has sufficient real property
interest in the subject parcel to allow pursuit of the proposed project.

Reasonable Investment-Backed Expectations

In this case, the Applicant may have had an investment-backed expectation and a reasonable
expectation that the subject property could be developed with a residence; however it could be
argued that a reasonable person would not have had a reasonable expectation to build a house of
the size and scale as that proposed.

To determine whether the Applicant had an investment-backed expectation to construct a house
on APN 064-253-007, it is necessary to assess what the Applicant invested when he purchased
the lot. To determine whether an expectation to develop a property as proposed is reasonable,
one must assess, from an objective viewpoint, whether a reasonable person would have believed
that the property could have been developed for the Applicant’s proposed use, taking into
account all the legal, regulatory, economic, physical, and other restraints that existed when the
property was acquired.

The Applicant purchased APN 064-253-007 a 3,445 square foot parcel, for a single purchase
price of approximately $10,000.°? The $10,000 price is comparable to what other vacant parcels
of a similar size in the Studio Drive community sold for in the same timeframe as when the
Applicant purchased the subject property. For example, evidence in the record suggests that the
neighboring property to the south, which is 7,757 square feet (according to Realquest.com), or
slightly more than double the size of the subject property, was for sale for around $22,000 in the
same timeframe.>®

51 (1978) 438 U.S. 104, 123-125.

52 Approximately 1,700 feet of the parcel, or almost exactly half, is occupied by sandy beach habitat, with the remaining
approximately 1,745 square feet of the parcel constituting bluff face.

%3 Based on the Applicant’s data. It is not clear to what degree parcels with sandy beach portions, like the subject parcel, enjoyed
discounted purchase prices as a result.
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Aside from the purchase price itself, the the size, shape, and physical orientation of the lot (that
slopes away from Studio Drive down to sandy beach as opposed to providing any relatively flat
blufftop area), and the distance from the road itself to the lot across undeveloped ROW (a strip of
ROW land some 40 feet long by 25 feet wide), there is no evidence that has been provided to
date to suggest that the Applicant knew that the property might be undevelopable at the time of
purchase. When the Applicant purchased the property in 1975, other homes had been built or
were being built in the surrounding vicinity. In fact, many of the blufftop homes along Studio
Drive had been built by the time the Applicant had purchased the property.>* In 1980, the
Applicant applied for and received a building permit for a single family residence on the site,
which later expired without the residence being built. No coastal development permit, however,
was ever applied for or issued for that project.> Finally, in 2002, a Certificate of Compliance
(COC) was recorded, which could also indicate that the Applicant may have been led to believe
that some form of development would be possible even with the constraints of the site.
Consequently, the Applicant may have had a reasonable investment-backed expectation that he
had purchased a lot that could be developed with a residence, and his investment was made
under the assumption that the future development of a residential use could be approved on APN
064-253-007. Given that other homes were in existence along the seaward side of Studio Drive at
the time of the property purchase, and given that the property was zoned for residential use,
viewed objectively, a reasonable person could thus have had a reasonable expectation that APN
064-253-007 could be developed as a residential parcel.

While the Penn Central inquiry looks to a purchaser’s expectations at the time of purchase, in
the absence of detailed information in the Commission’s record in this case on the size of
surrounding homes when the Applicant’s predecessor-in-interest purchased the subject lot, staff
researched the current size and bulk of existing homes in the area. Thus, to assess whether the
Applicant had a reasonable expectation to build a 2,195 square foot house on the subject lot,
Commission staff calculated the average square footage of homes and the average residential lot
size of parcels located seaward of Studio Drive. The average square footage of the nearest 30
homes in the surrounding area (seaward of Studio Drive and south of the subject site) is 1,963
square feet. The average lot size of these 30 parcels is 5,130 square feet, with virtually all of
these parcels consisting of developable blufftop area. By contrast, here, nearly half of the subject
lot is undevelopable sandy beach. Of these 30 surveyed parcels, nine parcels are similar in size to
the subject lot (with lot sizes between 3,000 and 3,999 square feet). The average square footage
of the residences on these nine LCP-developable blufftop lots is 1,702 square feet. Again,
however, the developable areas of these other lots are not restricted by being half-situated on
sandy beach such as the subject lot (which consists of approximately 1,700 square feet of sandy
beach on the 3,445 square foot lot), and thus this average 1,702 square foot figure is
proportionally lower to the relevant surveyed lot sizes as compared to the developable area on
the subject parcel. In other words, the Applicant is proposing a house that is substantially larger
than the average home in the vicinity on a parcel that is substantially smaller than the average-
sized residential parcel in the area. The subject parcel also includes almost 50% sandy beach
unlike other parcels along Studio Drive, and thus the upland bluff face portion of the lot is much
smaller than adjacent parcels of similar size.

% Photos from 1973 show almost the entire blufftop strip along Studio Drive developed with single family residences.

55 At this time, pre-certification of the County’s LCP, the Coastal Commission would have needed to issue the CDP.
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Thus, a purchaser of the subject parcel would not have had a reasonable expectation that he or
she could build on or over the beach, when no other homes in the vicinity were built on the beach
at the time this property was purchased.’® Thus, while it can be argued that the Applicant had an
investment-backed expectation and a reasonable expectation that the subject property could be
developed with a residence, a reasonable person would not have a reasonable expectation to
build a house of the size and scale as that proposed by the Applicant, given the average size of
surrounding homes and lots, and given the size of the portion of the lot that does not constitute
sandy beach area (i.e., what might have been inferred by the Applicant as a developable area
even though it is actually bluff face and not residentially developable under the LCP). Even
without factoring in the unbuildable sandy beach portion of the parcel, the Applicant is
proposing a home some 600 square feet larger than the average size of homes in the area on
similarly sized lots.

Economic Impact

In this case, the evidence in the record suggests that Commission denial of any residential
development on this parcel would likely have a substantial impact on the value of the subject
property, as well as the Applicant’s investment backed expectations.

Considering the above, to preclude a claim of takings and to assure conformance with California
and United States Constitutional requirements, as provided by Coastal Act Section 30010, this
CDP allows for the construction of a reduced-scale residential development to provide a
reasonable economic use of the subject property. This determination is based on the
Commission’s finding in this report that some form of residential development is commensurate
with the investment-backed expectations for the property, and that none of the uses otherwise
allowable under the certified LCP would provide an adequate economic use.

Background Principles of State Property Law to Avoid a Taking

As an alternative basis for avoiding a taking of property, Lucas provides that a regulatory action
does not constitute a taking if the restrictions inhere in the title of the affected property; that is,
“background principles” of state real property law would have permitted government to achieve
the results sought by the regulation.®” These background principles include a State’s traditional
public nuisance doctrine or real property interests that preclude the proposed use, such as
restrictive easements. Here, it does not appear that the proposed project would constitute a public
nuisance, or that other background principles of real property law are implicated, so as to
preclude a finding that the Commission’s denial of the project would constitute a taking.

California Civil Code Section 3479 defines a nuisance as follows:

Anything which is injurious to health, including, but not limited to, the illegal sale of
controlled substances, or is indecent or offensive to the senses, or an obstruction to the
free use of property, so as to interfere with the comfortable enjoyment of life or property,

% One home at 2614 Studio Drive, originally built in 1969, does contain a slight cantilever over the bluff, but this is an exception
to the rule along Studio Drive, where the majority of homes are set back from the top of bluff without the use of cantilevers
and do not include development on the sandy beach seaward of their homes. In addition, post-LCP development is fairly
uniformly sited inland of the minimum 25-foot blufftop setback line.

5 Lucas, supra, 505 U.S. at pp. 1029-30.
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or unlawfully obstructs the free passage or use, in the customary manner, of any
navigable lake, or river, bay, stream, canal, or basin, or any public park, square, street,
or highway, is a nuisance.

California Civil Code Section 3480 defines a public nuisance as follows:

A public nuisance is one which affects at the same time an entire community or
neighborhood, or any considerable number of persons, although the extent of the
annoyance or damage inflicted upon individuals may be unequal.

There is no evidence that construction of a residence on the subject property would create a
nuisance under California law. The site is located in a residential area where some form of small
scale single-family residential development would be compatible with adjacent land uses to the
south. Additionally, water service will be provided to the single-family residential development
by the CSA 10 and sewer service will be provided by the Cayucos Sanitary District, and both
districts have confirmed that there is service available for the property. This ensures that the
proposed new residence would not create public health problems in the area. Furthermore, the
proposed use is residential, rather than, for example, industrial, which might create noise or
odors or otherwise create a public nuisance. It also appears that development can be sited,
designed, and conditioned at this location in such a way as to avoid becoming damaged and
falling onto the beach, or to be removed if this were to occur, which if this occurrence could not
be avoided might suggest a public nuisance (due to debris, as well as impacts from severed
infrastructure, etc.).

Therefore, the Commission finds an appropriately conditioned single-family residence would not
constitute a public nuisance that would preclude a finding that the regulatory action constitutes
the taking of private property without just compensation.

Takings Conclusion

To preclude a claim of takings and to assure conformance with California and United States
Constitutional requirements, as provided by Coastal Act Section 30010, this CDP approval
allows for the construction of a residential development to provide a reasonable economic use of
the subject property. In view of the evidence, there is a reasonable possibility that a court might
determine that the Commission’s denial of a residential use, based on the inconsistency of this
use with the LCP, would constitute a taking (since reapplication would be futile). Therefore, the
Commission determines that the inconsistency with the County LCP in this case does not
preclude a residence that is appropriately conditioned to minimize coastal resource impacts and
LCP inconsistencies as much as possible on the basis of potential takings.

Having reached this conclusion, however, the Commission also finds that the LCP only instructs
the Commission to construe the resource protection policies of the San Luis Obispo County LCP
in a manner that will avoid a taking of property. It does not authorize the Commission to
otherwise suspend the operation of or ignore these policies in acting on this appeal. Thus, the
Commission must still comply with the requirements of the LCP by avoiding, to the maximum
extent feasible, coastal resource impacts and LCP inconsistencies.
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H. APPROVABLE PROJECT

Maximizing LCP Conformity while Avoiding Takings

Though applicants are entitled under Coastal Act Section 30010 to an assurance that the
Commission will not act in such a way as to result in an unconstitutional taking of their property,
this section does not authorize the Commission to otherwise abandon application of the policies
and standards of the certified LCP and the Coastal Act, including LCP policies related to coastal
hazards and visual and scenic resources, for example. Instead, the Commission is only directed
to avoid construing these applicable policies in a way that would unconstitutionally take private
property for public use. Aside from this limitation, the Commission is still otherwise directed to
enforce the requirements of the LCP and the Coastal Act. Therefore, in this situation, the
Commission must still comply with other applicable LCP and Coastal Act policies by requiring
measures to mitigate adverse environmental effects on coastal bluffs, public access, and scenic
views from the development of a single-family residence.

Minimizing Adverse Coastal Resource Impacts

To achieve consistency with the LCP’s policies in light of constitutional takings issues, the
Commission approves development of a single-family residence with special conditions to
minimize adverse effects on the coastal bluff face, public access and visual resources.

As discussed in previous sections of this report, the proposed residence is inconsistent with the
coastal hazards, public access, and visual resources policies and standards of the LCP. However,
the Commission finds it will approve a residence on the site in order to avoid a potential
constitutional takings claim. In general, when a project is approved to avoid a taking, the project
will still include implementation of mitigation measures necessary to minimize the impacts of
development on sensitive coastal resources, such as coastal bluffs, public access and scenic
views.

The siting of the single-family residence on the most inland portion of the lot adjacent to Studio
Drive allows for a reasonable economic use of the property while ensuring the project is
consistent as possible with hazards avoidance and visual protection policies of the LCP. Such a
residential project that is pulled back off of the sandy beach so as to provide at least some visual
separation between the beach and the residence, with berming and landscaping fronting the
basement level so that the project at least appears to be a two-story structure such as might be
allowed at most on nearby residential lots (and would not appear as a three story structure as is
not allowed in blufftop cases). Because the portion of the lot that is not occupied by sandy beach
is relatively small (some 50% of the lot, or roughly 1,700 square feet, is sandy beach, leaving
only about 1,745 square feet that is not beach sand), there is little space inland on the lot to
achieve such separation from the beach area.

To help identify an appropriate footprint area, Commission staff looked to the surrounding area
to understand the relative size and scale of structures in the neighborhood, and have applied this
to the Applicant’s site and its geography in a way meant to respect LCP objectives, including in
terms of the LCP vision for blufftop development along Studio Drive. In terms of the later, the
LCP requires a minimum setback of 25 feet from the blufftop edge. Immediately adjacent
development does not currently meet this setback (i.e., the next three houses extending
downcoast), but it will be required to in the future when it redevelops, similar to houses
developed since the LCP has been in effect (e.g., the houses just past the first adjacent three that
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meet the minimum 25-foot setback requirement). Staff mapped out both a 25-foot setback from
the sandy beach, as well as the general trend of the LCP-required minimum blufftop setback (as
it might apply were there to be blufftop at the Applicant’s site). These lines are roughly
coterminous (see Exhibit 12). When applied, they would allow the Applicant space within which
to develop an approximately 1,400 square foot residence (akin to the size of house approved by
San Luis Obispo County, after conducting an exhaustive analysis) over three levels, where the
basement level is screened from public view so that the development appears as much like a two-
story residence as possible.

Even with these mitigations, the project will be highly visible, but it represents an appropriate
compromise to otherwise maximize LCP and Coastal Act consistency given the takings
considerations and the physical characteristics of the site and surrounding area. It also is more
appropriate than the Applicant’s proposal inasmuch as the adjacent residences will be required to
meet the minimum 25-foot blufftop setback when/if they redevelop, and doing so would mean
they would be back behind the Applicant’s proposal by some 20-25 feet (blocking views etc.) if
it were to be approved. Such an approval ensures that these setbacks for neighboring properties
roughly match up by following the actual blufftop setback line trend for this stretch of coast.
This is a fair way of allowing residential development here at the same time as ensuring that its
impacts do not unduly and unfairly harm either the surrounding public viewshed or neighboring
property owner’s. To do otherwise, and to allow this Applicant to have significantly larger
development significantly closer to the beach counter-intuitively allows for unnecessary
development that does not otherwise maximize LCP and Coastal Act consistency.

Thus, Special Condition 1 requires revised final plans to be submitted prior to issuance of the
coastal development permit. Special Condition 1(a) requires Final Plans to show all
development set back 25 feet from where the sandy beach meets the rocky bluff face, thus
ensuring the residence is located as far back on the lot as possible while still providing a
reasonable economic use. This setback is measured from what approximates the visual toe of a
bluff (i.e., where it generally intersects beach sand), and it also generally conforms to the general
orientation of the shoreline at this location, making it an appropriate feature from which to
address potential development on this site. Development 25 feet landward of this line should be
relatively stable in the future, although, as discussed above, it may be subject to wave runup in
extreme events. This setback is similar in distance to the LCP’s minimum 25-foot blufftop
setback requirements for adjacent homes along Studio Drive.

A 25-foot setback from the sandy beach will allow for an approximately 1,400-square-foot
residence, including a garage and exterior parking space. However, within the Commission’s
approved development parameters, the Applicant has the option to remove the parking areas
from the footprint and park on the County’s right-of-way via a County encroachment permit (see
Special Condition 1b). This would provide about 400 more square feet for living space. In
discussions with County Planning staff, securing an encroachment permit for parking in the
County’s right-of way would be allowed and is common throughout the County.>®

%8 Phone conversations between Coastal Commission staffer Daniel Robinson and Ryan Hostetter of the County Planning and
Building Department (January 2016) and Fred Andrews of the County Public Works Department (February 2016). In addition,
the Applicant could also pursue through the County abandonment of the County’s portion of the ROW.
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Special Conditions 1(c)(d)(e) require the residence to: extend no higher than 15 feet as
measured from the centerline of Studio Drive; include front and side setbacks for the upper floor
consistent with the Estero Area Plan’s Small Scale Design Neighborhood standards; and be
designed in a manner that reduces the apparent massing of the residence, including through the
use of variations in wall planes, roof lines, detailing, materials and siding to promote a small
scale appearance. To ensure visual compatibility with the surrounding small scale neighborhood,
Special Condition 1g requires the Applicant to locate the basement level below grade as much
as possible and to screen any above-grade basement elements with berming and/or the planting
of native vegetation so that the basement is not visible in public views as much as possible, and
the residence presents visually as a two-story residence. In addition, Special Condition 1h
requires all non-native and invasive plants to be removed from the site and the site to be
landscaped with drought-resistant native species and Special Condition 1k requires Final Plans
to show tree protecting fencing within 25 feet of the trunk of the Monterey cypress tree.

As described previously, the site is not without hazards risk. The proposed project is located in
an area that is subject to coastal hazards due to the inherent nature of its beachfront location. Due
to storm surges, future sea-level rise, and other potential uncertainties, the site may be vulnerable
to infrequent inundation due to wave runup and storms, particularly due to sea level rise
complications. In terms of recognizing and assuming the hazard risks for shoreline development,
the Commission’s experience in evaluating proposed developments in areas subject to hazards
has been that development has continued to occur despite periodic episodes of heavy storm
damage and other such occurrences. Development in such dynamic environments is susceptible
to damage due to such long-term and episodic processes. Past occurrences statewide have
resulted in public costs (through low interest loans, grants, subsidies, direct assistance, etc.) in
the millions of dollars. As a means of allowing continued development in areas subject to these
hazards while avoiding placing the economic burden for damages onto the people of the State of
California, applicants are regularly required to acknowledge site hazards and agree to waive any
claims of liability on the part of the Commission for allowing the development to proceed.
Accordingly, this approval is conditioned for the Applicant to assume all risks for developing at
this location (see Special Condition 6).

Although the Applicant is proposing a standard foundation, there are times when the foundation
and lower portion of residential structure itself (i.e., the basement) would constitute a shoreline
protection device when it would act in that manner in response to hazards. This is not allowed for
new development under the LCP. Instead, new development is required to avoid shoreline
protection over its lifetime. Special Condition 1(f) thus requires the construction of foundational
and retaining wall elements that use a standard design and prohibits the use of piers and caissons
and any other foundation elements that are designed or engineered to address ocean and related
forces, including wave attack, ocean flooding, or erosion. Instead these ocean-related forces are
to be addressed through the project’s setback and removal over time, as described below.

In order to ensure that the proposed development maintains its prohibition on shoreline armoring
in the future, Special Condition 7(b) prohibits all shoreline protective structures, including but
not limited to seawalls, revetments, groins, and caisson/grade beam systems in the event the
development is threatened in the future. Special Condition 7(c) extinguishes any rights that may
exist to construct such shoreline protective devices. Special Condition 7(a) articulates that the
intent of the CDP is to ensure that development does not use structural armoring as a mechanism
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to cope with any potential coastal hazards, and that, in lieu of armoring, the response to abate
such hazards is through removal and restoration over time. Special Condition 7(d) ensures that
the development will only be allowed to remain onsite if it is safe for occupancy and use without
additional measures beyond ordinary repair and maintenance and without shoreline protection.
The condition is meant to define when the project (or a portion of the project) is impermissibly
located within a hazardous location necessitating shoreline protection and when the project (or a
portion of the project) itself is impermissibly functioning as shoreline armoring. When either or
both of these situations arise, the project will then be inconsistent with LCP requirements that
prevent development within hazardous locations and that do not allow new development from
using shoreline protective devices to abate any coastal hazards. Specifically, the condition
requires the Applicant to submit a plan for removal of development if any of three triggers is
met: (1) if a government agency has ordered that any portion of the approved residence is not to
be occupied or used due to one or more coastal hazards, and such government agency concerns
cannot be abated by ordinary repair and/or maintenance;> (2) if any portions of the residence’s
major structural components, including exterior walls, floor and roof structures, and foundation,
must be significantly altered (including renovation and/or replacement) to abate coastal
hazards®; or (3) if any portion of the approved foundation becomes visible.

To provide consistency with the performance standards of the LCP, Special Conditions 2 and 3
require submission of a construction plan to ensure Best Management Practices (BMPs) are
implemented during construction to avoid water quality and other coastal resource impacts
during construction, to prohibit construction encroachment on the beach, to require that copies of
the CDP and the approved construction plan be maintained at the site during construction, and to
require a construction coordinator to be available to respond to any inquiries that arise during
construction. Also to protect sensitive bird species during construction and the Monterey cypress
tree, Special Condition 4 and 5 are added, which include requiring a qualified biologist to
conduct pre-construction surveys for nesting birds, and the retention of a certified arborist to
ensure protection of the tree’s root zones during construction.

Special Condition 1(i) requires stormwater and drainage infrastructure and related water quality
measures (e.g., pervious pavements, etc.), with preference given to natural BMPs (e.g.,
bioswales, vegetated filter strips, etc.), to minimize any adverse impacts to the adjacent beach
and ocean. Such infrastructure and water quality measures shall provide that all project area
stormwater and drainage is: filtered and treated to remove expected pollutants prior to discharge
to protect coastal resources as much as possible. The condition requires runoff from the project
to be retained onsite to the maximum extent feasible. Infrastructure and water quality measures
shall be sized and designed to accommodate runoff from the site produced from each and every
storm event up to and including the 85th percentile 24-hour runoff event, which is a standard
water quality protection metric.

% The condition defines “ordinary repair and maintenance” as including sealing and waterproofing repair, and/or maintenance
that does not involve significant alteration to the building’s major structural components, including exterior walls, floor and
roof structures, and foundation.

% The condition defines “exterior wall major structural components” as including exterior cladding and/or framing, beams, sheer
walls, and studs; “floor and roof structure major structural components” as including trusses, joists, and rafters; and
“foundation major structural components” as including any portion of the mat foundation, retaining walls, columns, and grade
beams.
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The Commission’s action on this CDP has no effect on conditions imposed by San Luis Obispo
County pursuant to an authority other than the Coastal Act. Thus, Special Condition 8 specifies
that in the event of conflict between the terms and conditions imposed by the local government
pursuant to an authority other than the Coastal Act/LCP and those of this CDP, the terms and
conditions of coastal development permit A-3-SLO-15-0001 shall prevail.

Coastal Act Section 30604(c) requires that every CDP issued for any development between the
nearest public road and the sea “include a specific finding that the development is in conformity
with the public access and public recreation policies of [Coastal Act] Chapter 3.” The proposed
single-family residence would be located seaward of the first through public road and thus such a
finding is required for a CDP approval. Coastal Act Sections 30210 through 30213 and 30221
specifically protect public access and recreation. The LCP includes policies with similar
requirements. These overlapping policies protect the adjacent County park and open space area,
the beach (and access to and along it) and offshore waters for public access and recreation
purposes, including lower-cost access and recreational opportunities.

The proposed project will eliminate an existing access trail that extends across the property to the
beach and adjacent access via proposed retaining walls on the adjacent County ROW. Although
other public access to Morro Strand State Beach is available in the vicinity, the loss of the
existing access trail on the property will result in a reduction of access opportunities in the
vicinity. To mitigate for the project’s impacts to this existing access trail, Special Condition 9
requires a public access easement over the sandy beach portion of the property, as depicted on
Exhibit 13, and requires the recordation of a document granting or irrevocably offering to
dedicate either fee title or an easement for the sandy beach area of the property.

Finally, to ensure that future property owners are properly informed regarding the terms and
conditions of this approval, this approval is also conditioned for a deed restriction to be recorded
against the property involved in the application (see Special Condition 10). This deed restriction
will record the conditions of this permit as covenants, conditions and restrictions on the use and
enjoyment of the property.

The Commission finds that, as conditioned, the approved project represents a reasonable use of
the property (on a site that would otherwise prohibit residential use) that will avoid an
unconstitutional taking of private property for public use, will avoid coastal resource impacts and
provide consistency with the LCP and the Coastal Act to the maximum extent feasible, and
appropriately responds to the unique circumstances of this case.

I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effect that the activity may have on the environment.

San Luis Obispo County, acting as lead agency, completed an Environmental Impact Report
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(EIR) for this project. This document analyzed the impacts for a single-family residence of 3,097
square feet, which included a basement and a mezzanine and a cantilevered portion of the main
floor which extended out over the sandy beach portion of the subject lot. Key significant impacts
and mitigation measures were identified for the following issue areas: 1) aesthetic resources; 2)
air quality; 3) biological resources; 4) geology and soils; 5) noise; and 6) water. Four project
alternatives were identified as well: 1) no project alternative; 2) Design Alternative A — Reduced
Project, Pilings; 3) Design Alternative B — Reduced Project, Traditional Design; and 4) Design
Alternative C — Vegetation and Articulation. The proposed project was deemed to be the
Environmentally Superior Alternative. Additionally, revised CEQA findings were included in the
County’s Final Local Action Notice upon approval of the project at the Board of Supervisor’s
meeting on December 9, 2014, as well as previously for the Planning Commission approval on
April 10, 2014. The latest revised County findings (see Attachment 2 of Exhibit 3) included
changes to the EIR’s Geology and Soils section, related to coastal hazards. The Commission’s
analysis in this report is consistent with the revised CEQA findings for hazards which indicate
the site includes a coastal bluff.

The Coastal Commission’s review and analysis of land use proposals has been certified by the
Secretary of Resources as being the functional equivalent of environmental review under CEQA.
The preceding coastal development permit findings discuss the relevant coastal resource issues
with the proposal, and the permit conditions identify appropriate modifications to avoid and/or
lessen any potential for adverse impacts to said resources. All public comments received to date
have been addressed in the findings above, which are incorporated herein in their entirety by
reference.

The Commission finds that only as modified and conditioned by this permit will the proposed
project avoid significant adverse effects on the environment within the meaning of CEQA. As
such, there are no additional feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse environmental effects which approval of the
proposed project, as conditioned, would have on the environment within the meaning of CEQA.
Thus, if so conditioned, the proposed project will not result in any significant environmental
effects for which feasible mitigation measures have not been employed consistent with CEQA
Section 21080.5(d)(2)(A)
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APPENDIX A — SUBSTANTIVE FILE DOCUMENTS

1)

2)

3)

4)

2)

3)

4)

5)

6)

7)

8)

Final Environmental Impact Report (FEIR), December 2013, and as revised pursuant to San
Luis Obispo County Board of Supervisor Approval and Certification, December 9, 2014.

Cleath and Associates, 2006. “Geologic Conditions at the Loperena Property, Studio Drive,
Cayucos, California, Assessor’s Parcel Number 064-253-007.”

GSI Soils, 2007. “Geotechinical Investigation, Proposed Residence, Lot 41 Studio Drive,
Cayucos, California, Project No. 6-4210” and Addendum, 2007.

Haro Kasunich and Associates, 2007, "Review of residential development on coastal bluff
and supporting geologic and geotechnical reports prepared for development, Loperena
property, APN 064-253-07, Lot 41, Studio Drive, Cayucos, San Luis Obispo County,
California”, 5 p. letter report dated 12 November 2007 and signed by J. E. Kasunich (GE
455).

GeoSoils, 2011, "Discussion of coastal hazards and wave runup, northwest and immediately
adjacent to 2612 Studio Drive (APN 064-253-07), Cayucos, San Luis Obispo County,
California”, 12 p. report dated 14 March 2011 and signed by D. W. Skelly (RCE 47857).

Cotton Shires and Associates, 2011, "Technical Report, geotechnical and coastal hazards
review, Loperena Minor Use Permit/Coastal Development Permit, APN 064-253-07), Studio
Drive, Cayucos, San Luis Obispo County, California”, 34 p. report dated 31 May 2011 and
signed by M. B. Phipps (CEG 1832) and P. O. Shires (GE 770).

GeoSoils, 2011, "Updated geotechnical investigation, Proposed residence, Lot 41, Studio
Drive, Cayucos, California”, 18 p. geotechnical report dated 27 December 2011 and signed
by R. Church (GE 2184).

Shoreline Engineering, 2012, "Engineering evaluation, Studio Drive residence, Cayucos,
APN 064-253-007", 38 p. report dated January 2012 and signed by B. S. Elster (CE 32981).

Haro Kasunich and Associates, 2012, "Review of additional documents, residential
development on coastal bluff, Loperena property, APN 064-253-07, Lot 41, Studio Drive,
Cayucos, San Luis Obispo County, California®, 6 p. letter report dated 13 March 2012 and
signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493).

Cleath-Harris Geologists, 2012, "Updates to engineering geology reports for the proposed
Loperena residence, Lot 41, Studio Drive, Cayucos, California”, 3 p. letter report dated 25
June 2012 and signed by D. R. Williams and T. S. Cleath (CEG 1102).

Cotton Shires and Associates, 2012, "Supplemental geotechnical peer review for
Environmental Impact Report preparation, Loperena Minor Use Permit/Coastal Development
Permit, Studio Drive, Cayucos, San Luis Obispo County, California", 4 p. letter report dated
21 August 2012 and signed by M. B. Phipps (CEG 1832) and D. T. Schrier (GE 2334).
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9) Cleath-Harris Geologists, 2012, "Update #2 to engineering geology reports for the proposed
Loperena residence, Lot 41, Studio Drive, Cayucos, California”, 3 p. letter report dated 19
September 2012 and signed by D. R. Williams and T. S. Cleath (CEG 1102).

10) Shoreline Engineering, 2012, "Loperena, County of San Luis Obispo, Response to
supplemental geotechnical peer review for EIR preparation, 8/21/12", 1 p. report dated 20
September 2012 and signed by B. S. Elster (CE 32981).

11) GeoSoils, 2012, "Response to supplemental geotechnical peer review, Loperena residence,
Lot 41, Studio Drive, Cayucos, California™, 2 p. letter report dated 1 October 2012 and
signed by R. Church (GE 2184).

12) Cotton Shires and Associates, 2012, "Second supplemental geotechnical peer review for
Environmental Impact Report preparation, Loperena Minor Use Permit/Coastal Development
Permit, Studio Drive, Cayucos, San Luis Obispo County, California", 2 p. letter report dated
31 October 2012 and signed by M. B. Phipps (CEG 1832) and D. T. Schrier (GE 2334).

13) GeoSoils, 2013, "Supplemental discussion of coastal hazards and wave runup, APN 064-
253-07, Cayucos, San Luis Obispo County, California”, 7 p. report dated 10 April 2013 and
signed by D. W. Skelly (RCE 47857).

14) Cotton Shires and Associates, 2013, "Additional geotechnical and coastal engineering review
and response to technical comments, Loperena Minor Use Permit/Coastal Development
Permit, Studio Drive, Cayucos, San Luis Obispo County, California”, 5 p. letter report dated
17 May 2013 and signed by M. B. Phipps (CEG 1832) and P. O. Shires (GE 770).

15) Haro Kasunich and Associates, 2013, "Loperena Minor Use Permit, Coastal Development
Permit DRC 2005-00216, SCH No. 2007081044", 8 p. letter report dated 1 August 2013 and
signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493).

16) GeoSoils, 2014, "Sea level rise and coastal hazard discussion, northwest and immediately
adjacent to 2612 Studio Drive (APN 064-253-07) Cayucos, San Luis Obispo County,
California”, 6 p. report dated 12 March 2014 and signed by D. W. Skelly (RCE 47857).

17) Haro Kasunich and Associates, 2014, "Mark Foxx, CEG 1493, John E. Kasunich, GE 455
comments on March 12, 2014 sea level rise and coastal hazard letter from GeoSoils and the
revised plans for the Loperena residence by C.P. Parker dated 3/14/2014, Loperena Minor
Use Permit/Coastal Development Permit DRC 2005-00216, SCH No. 2007081044", 10 p.
letter report dated 31 March 2014 and signed by J. E. Kasunich (GE 455) and M. Foxx (CEG
1493).

18) GeoSoils, 2014, "Response to Haro, Kasunich, and Associates, Inc. Comments on GeoSoils

Inc. March 12, 2014 report dated 31 March 2014", 8 p. report dated 4 April 2014 and signed
by D. W. Skelly (RCE 47857).
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19) Shoreline Engineering, 2014, "Current and historic mapping of Loperena property", 4 p.
letter report dated 24 August 2014 and signed by B. S. Elster (CE 32981).

20) Shoreline Engineering, 2014, "Evaluation of bluff geometry adjacent to Loperena property,
Minor Use Permit/Coastal Development Permit DCR2005-00216", 14 p. report dated 28
September 2014 (revised 6 December 2014) and signed by B. S. Elster (CE 32981).

21) Haro Kasunich and Associates, 2014, "Review of 'Evaluation of Bluff Geometry Adjacent to
Loperena Property' prepared by Shoreline Engineering dated 9/28/14", 6 p. review letter
dated 2 December 2014 and signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493).

22) Central Coast Aerial Mapping, 2015, "Loperena Mapping Procedures and Estimated
Accuracies", 2 p. letter dated 14 July 2015 and signed by R. Lafica (CP).

23) ATGeoSystems, 2015, "Loperena Survey Control”, 1 p. letter dated 14 July 2015 and signed
by A. L. Volbrecht (PLS).
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Affirming and modifying the Planning Commission decision by partially denying and partially approving
the appeal will mean the Final Envronmental Impact Report and Minor Use Permit/Coastal Development
Permit DRC2005-00216 are approved. Upholding the appeal would mean the Minor Use P t/Coastal
Development Permit is denied. This action would be consistent with the countywide goals of providing
livable and well governed communities.

S

Attachment 1 Board Resolution

Attachment 2 Revised California Environmental Quality Act (CEQA) Findings
Attachment 3 Letter from Applicant

Attachment 4 Bluff Line

Exhibit 3
A-3-SLO-15-0001
Page 50of 5 7 of 551



Exhibit 3
A-3-SLO-15-0001
8 of 551



Exhibit 3
A-3-SLO-15-0001
9 of 551



Exhibit 3
A-3-SLO-15-0001
10 of 551



Exhibit 3
A-3-SLO-15-0001
11 of 551



Exhibit 3
A-3-SLO-15-0001
12 of 551



Exhibit 3
A-3-SLO-15-0001
13 of 551



Exhibit 3
A-3-SLO-15-0001
14 of 551



Exhibit 3
A-3-SLO-15-0001
15 of 551



Exhibit 3
A-3-SLO-15-0001
16 of 551



Exhibit 3
A-3-SLO-15-0001
17 of 551



Exhibit 3
A-3-SLO-15-0001
18 of 551



Exhibit 3
A-3-SLO-15-0001
19 of 551



Exhibit 3
A-3-SLO-15-0001
20 of 551



Exhibit 3
A-3-SLO-15-0001
21 of 551



Exhibit 3
A-3-SLO-15-0001
22 of 551



Exhibit 3
A-3-SLO-15-0001
23 of 551



Exhibit 3
A-3-SLO-15-0001
24 of 551



Exhibit 3
A-3-SLO-15-0001
25 of 551



Exhibit 3
A-3-SLO-15-0001
26 of 551



Exhibit 3
A-3-SLO-15-0001
27 of 551



Exhibit 3
A-3-SLO-15-0001
28 of 551



Exhibit 3
A-3-SLO-15-0001
29 of 551



Exhibit 3
A-3-SLO-15-0001
30 of 551



Exhibit 3
A-3-SLO-15-0001
31 of 551



Exhibit 3
A-3-SLO-15-0001
32 of 551



Exhibit 3
A-3-SLO-15-0001
33 of 551



Exhibit 3
A-3-SLO-15-0001
34 of 551



Exhibit 3
A-3-SLO-15-0001
35 of 551



Exhibit 3
A-3-SLO-15-0001
36 of 551



Exhibit 3
A-3-SLO-15-0001
37 of 551



Exhibit 3
A-3-SLO-15-0001
38 of 551



Exhibit 3
A-3-SLO-15-0001
39 of 551



Exhibit 3
A-3-SLO-15-0001
40 of 551



Exhibit 3
A-3-SLO-15-0001
41 of 551



Exhibit 3
A-3-SLO-15-0001
42 of 551



Exhibit 3
A-3-SLO-15-0001
43 of 551



Exhibit 3
A-3-SLO-15-0001
44 of 551



Exhibit 3
A-3-SLO-15-0001
45 of 551



Attachment 2
Revised CEQA Finding

7.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND
UNAVOIDABLE

No significant and unavoidable impacts (Class |) were identified for the proposed project.
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Attachment 3
Letter from Applicant

" Shoreline Eﬁg'mean 1g, Inc
{

e Structuralf Civi/ Forensic f?;}g;nﬂf ‘

78 September 2014
Joh #293-02

EVALUATION OF BLUFF GEOMETRY ADJACENT TO LOPERENA PROPERTY
MINOR USE PERMIT { COASTAL DEVELOPMENT PERMIT DCR20NR.N0216

Summary Statement

The purpose of this engineering evaluaticn s to identify whether or not the L operena property is on a
coastal biuff or not, The evaluation is in keeping with Coastal Commission policies that determine the
coastal and fluvial bluff geometry prior to development and compare pre-development biuff geometry
with current bluff gecmetry. In general, the engineering evaluation compares CALTRANS archival
shotogrammetric survey information made in 1863 with current 2014 photogrammetric survey
information prepared by ATGeoSystems.

Coastal biuff termination was evaluated by Cotlon-Shires, independent geotechnical/geoiogic
consuitants for the County of San Lus Obispo. The:y found the coastal blutf terminated to the south of
the Loperena property. Their findings and methodology are published in the Final EIR.

Bluff definitions used to determine whether or not the Loperena Preperty is on a coastal biuff were
taken from Coastal Commission for Local Governments Glossary and the California State Public
Resources Code.

The engineering evaluation includes the following materiais:

a. Evaluation Parameters ftems 1 through 6

b, Bluff Definitions: Coastal Commission Glossary
c. Public Resources Code

4. 2014 Survey {1 sheet)

& 1953 Survey {1 sheet)

f. Coastal Bluff Sections {3 sheets)

g Fluvial Bluff Sections {3 sheets)

b 1953 Camera Calibration Report {4 sheets)

The engineering evaluation concludes.
a. The Loperena property s not located on a coastal bluft
b The bluffs (both coastal and fluvial) lancforms have been allered by development adjacent o
the Loperena property.
¢. Mo portion of the pre-development coasta: Diuft or the Tuwial blull is more than ten feetin
height.
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A-3-SLO-15-0001
Pags 1ol 14 55 of 551

Page 2 of 15



Attachment 3
Letter from Applicant

Evaluati~= Do M

1. information contained herein compares archival photogrammetric survey informaticn made in

1963 with current 2014 photogrammetric survey information.

a  The photogrammetric surveyor, in prepanng the 1953 mapping. has delineated a zone within
which the top edge of the biuff terminates. This determination has been made within the limits
of accuracy of the 1853 photogrammetric images.

2. Surveying

a. AlGeobSystems. Boundary survey. horizontal/vertical control

b, Central Coast Aerial Mapping. Photogrammetric aerial mapping.

All mapping included in the evaluation is based on the same coordinate system.

a. Horizontal: NADS83 {epoch 2011), California State Plane Coordinate Sysicm Zone 5

b. Vertical NAVD38

4. Bearings and Distances shown hereon were taken from a boundary survey recorded in Book 84
Page 14 of Records of Surveys in the office of county recorder

b Benchmark. USCSEGS Brass Disk P693-1943. Elevation = 23.86" NAVD-88.

6. Source, 1953 Phatogrammetric survey information:

(&)

a  CALTRANS
o Photo/s information: V SLO 4 20-23, 3627-20-23
c. Date of fight: 12-2-1953

.uBiuf-f l‘\»‘:“:b:...“...

CC Resources for ' =~ Mover~~~~*~ glossary. Definition. "Bluff {or cliff) - A scarp or steep face of
rock. weathered rock. sediment or sou resulting from erosion. faulting. folding, or excavabion of the
fand mass. The cliff or bluff may be simple planar or curved surface or it may be steplike in section.
For purposes of (the Statewide Interpretive Guidelings). ¢liff or bluff is limited to those features having
vertical relief of ten feet or more and seacliff is a cliff whose toe is or may be subject to marine
ernsiun.”

From Public Resources Code, 14 CCR § 13577,
(h) Coastal Bluffs. Measure 300 feet both landward and seaward from the bluff line or edge. Coastal
biuff shail mean:
(1) those bluffs. the toe of which is now or was historically (generally within the last 200 years)
subjerct to marng orosion, and
{2) those bluffs. the toe of which is not now or was not historicaily subject to marine erosicn, bul
the toe of which lies within an area otherwise identified in Public Resources Code Section
30603(a)(1) or {a){2}.
Biutf ine or edge shall be defined as the upper termination of a biutt, ofifl. or seacliff. in cases where
it top edge of the cliff is rounded away from the face of the cliff as o result of erosional processes
related to the prasence of the steep cliff face, the bluff line or edge shall be defined as that point
nearest the Ciiff beyond which the downward gradient of the surface increases more or less
continiuously until it reaches the general gradient of the ¢liff. In a case whore there is o steplike feature
al the top of the i face, the landward edge of the topmost riser shall be faken 1o be the ciiff edge.
The terinini of the hluff line. or edge along the seaward face of the bluff. shall be definea as a point
reached by bisecting the angle formed by a line coinciding with the gencral trend of the blull line along
ihe seaward foce of the bluff, and a line coinciding with the general trend of the bDluif Ine along the
ndand faeomng podtion of the bluff. Five hundrod feet shall be the mimmiany length of Bluff iine or edge to
be usod i makmg these deterninaltions.
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Srom Pubiic Rescurces Code. 14 GO
30603, (a) After certification of iis Io

as
/

tal program, an action taken by a local governiment on a

coastal development permit application may be appealed to the commission for only the foilowing

fypas of developments.

{1} Developments appraved by the local government baetween the sea and the first public road
paraileling the sea or within 300 feet of the inland extent of any beach or of the mean high
bdeline of the saa where there 1s no beach, whichever (s the greater distance.

{2) Developments approved by the local government not included within paragraph (1) that are
focated on fidelands, submerged lands, public trust lands. within 100 feet of any wetland,
estuary. or strearm. or within 300 feet of the lop of the seaward face of any coastal bluff.
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August 7, 2014

Prepared for

AT GeoSystems, Inc.
dby VOLBRECHT SURVEYS
3590 Sacramento Dr. Suite 110
San Luis Obispo, CA 93401

Prepared by

Riadh Munjy
Pixel Mapping, Inc.
1804 . Decatur
Fresno, CA 93724
munjye@pixcl-mapping.com
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OBICTIVE

Pive! Mappimg. Incoswas provided toue 230 5 230 mm aerial photos from Caltran
scanned at 0.0°02 m The photos seere taken in 1953 and an camera cahibration
certificate. The objective of this elfort 1o provide camera calibration tor this
ph(»wgruph} :

METHODOLOGY

Fo provide ground contra: for the 1933 photography. a new aerial strip with ten photos
were Hown i July 2014 using @ mlthlul aerial camera. The new photography had 11
ground control poings

Fificen ground pomts were photo identified between the old and new photography.
Fhese points consisted ot root tops and rocks in the area. Using the new photography
the ground coordinates was established for these points using the bundle block
adjustment approach. Then these fifteen points were used as ground control to find the
exterior and inerior orieniation {camera cahibrationy of the 1953 photography.

1953 PHOTOS CAMERA CALIBRATION

Fach old photograph has tour side fiducisl marks. These marks waere not well defired
and designed o be used with analog photogrammetsic mapping instruments that were
used in the fitties, The marks were measured on each photo and 2 two dimensional
transformation was used o transform the pisels coordinates to a photo coordinate
system. The average results ol the fiducial marks in the photo coordinate system are as
follows:

Fl

Point
Ay X[t yimm)} v St Err v S Frr

r

Table 1

Phese fiducial marks are shown i table 2

: !
bif Lot 2 i ! s rel
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Dear Satacha,

Thank you for ta!«mo my call this morning.

Please forward the attached letier to each of the Board of Supervisors.
Thank you,

From: Gail Floyd

Sent: Wednes ', December 03, 2014 11:29 AM

To: 'Bruce G|bson' 'Debb|e Arnold'; 'Adam Hill'; 'Frank Mecham'; 'Caren Ray'

Cc: Kevin Elder (+Figioric )

Subject: Appeal of San LUIS OblSpO County Planning Comn  »n Decision Certifyi ~ Final Environmertal
Impact Report for Loperena Minor Use Permit/Coastal Development Permit (DRC20u>-00216) and
Approval of Project

Dear Supervisors,
Please find the attached correspondence of today’s date from Kevin Elder.
Thank you,

Agenda ftem No: 23 = Meeting Date: December 9, 2014

Presented Bv: Kevin Elder

Rec'd prior to the meeting & posted on: ther 8, 2014
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entire Loperena parcel. Thus, the natural topography and ground surface of the entire parcel is either on
the natural biuff face or beach.

4) For reasons indicated repeatedly in previous Coastal Commission staff letters to the County, and at
the 31 July 2104 ting, staff, including myself, believes that the bluff definitely meets the definition of
a Coastal Bluff ir tion 13577 (h) (2) of the Coastal Act regulations. That is, it clearly has been sut

to marine erosion in the recent past. Although parts of the bluff are now covered by fill, it is reasor

to believe that the portions labeled “fluvial bluff” were subject to marine erosion before placement of
the fill.

5) The Shoreline Engineering report reaches the following conclusions, without commenting on their
significance:

a. The Loperena property is not located on a coastal bluff.

b. The bluffs (both coastal and fluvial) landforms have been altered by development
adjacent to the Loperena property.

c. No portion of the pre-development coastal bluff or the fluvial bluff is more than ten feet in
height.

With regard to (a), no evidence is provided that the property is not located on a coastal
bluff. As described above in (4), and previously, staff continues to believe that the property
islo J on a coastal biuff.

With regard to (b), it is not clear how the author of the report believes that the landforms
have been altered by development adjacent to the property. If the author is referring to the
addition of fill, I concur that much of the natural biuff top, edge, and face has been buried
beneath artificial fill.

With regard to {c), it is unclear of what the significance would be of the bluff being less than
ten feet in height. Nowhere in the Coastal Act  ulations nor in the LCP is a figure of ten
feet specified for the definition of a Coastal Bl The report makes reference to the
Commissions outdated Statewide Interpretive Guidelines, but these are not regulatory in
nature. Further, as observed by staff analyst Joseph Street:

2014: Bluff appears to exceed 10 ft in relief in all cross sections (N-S 0+30, 0+40, 0+50,
0+60).

1953: in several cases it is difficult to tell based on the cross-section alone where the toe
of the bluff is, and without the photos themselves it is impossible to evaluate the
accuracy of the cross-sections.
- The 0+60 section was greater than 10 ft from toe to bluff top IF the “hump”
between 10-40 ft on the horizontal axis represents the bluff toe; if this feature is
just the winter beach profile, then the bluff was less than 10 ft in relief in this
cross-section.
- 0+50 cross section: Same issue (bluff relief depends on whether
platform/hump at bottom of profile is bluff or beach)
- 0+40 cross section: Again, whether or not the bluff exceeds 10 ft in relief along
this cross-section depends on where the bluff toe actually occurs — in this

Agenda Item No: 23 = Meeting Date:

er 9, 2014

Presented By: wiark Johnsson
Rec'd prior to the meeting & posted on:_Decamhber8, 2014
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section, there are two inflection points in the profile that could represent the
bluff toe.

- 0430 cross section: Assuming the lower inflection point (at ~9.5 ft on vertical
axis) is the bluff toe, the bluff appears to exceed 10 feet in relief along this
cross-section,

The study is incomplete in that it does not examine or attempt to reconstruct
cross-sections for the pertions of the slope in between the N-S (coastal) and “Fluvial
Bluff” cross sections. However, this portion of the bluff was examined by Cleath-Harris
(see cross section C-C’, figure 1 in the 19 Seotember 2012 Cleath-Harris Report). The
estimated bedrock profile {ie, profile with f terial removed) along this cross section
would appear to exceed 10 ft in relief (~11 ft to 22 ft).

In summary, the information available in the recent report by Shoreline Engineering and
previous in geologic reports {The 19 September 2012 Cleath-Harris report in particular)
does not support the conclusion that the bluff at the Loperena property is less than 10
feet in relief, either in its present state or prior to the fill deposition. While it may be the
case that the bluff is less than 10 ft in relief along certain cross sections, there appear to
be cross sections along which the relief exceeds 10 ft.

| concur with his analysis.

Thus, it appears that the entire parcel is seaward of the bluff edge, whether the bluff is a coastal bluff or
an [undefined] “fluvial bluff.” The change in orientation of the bluff that the applicant uses to delineate a
coastal bluff from a fluvial bluff does not, in my opinion, constitute a change in the biuff from a “coastal
bluff” as defined in the Coastal Act regulations (13577 (h)). Thus, as mentioned before in previous
letters, this project triggers the coastal bluff setback requirements of the LCP at this location.

I hope that these comments are useful. Please do not hesitate to contact me if you have any further
questions.

Mark Johnsson

Mark J. Johnsson, Ph.D. Staff Geologist

Calitornia Coastal Commission

Agenda Item No: 23 =1 ng Date: December 9, 2014
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County of San Luis Obispo

TO: Board of Supenisars

FROM: Ptanning and Building / Ryan Hostetter, Senior Planner

VIA: Elten Carroll, Planning Manager / Environmental Coordinator
DATE: 6/3/2014

SUBJECT: Hearing to consider an appeal by Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto of the
Planning Commission's approval of a Minor Use Permit/Coastal Development Permit and Environmental
Impact Report to allow for the construction of a 2,374 square foot single family residence within the
Residential Single Family land use category on the west side of Studio Drive in the community of
Cayucos, District 2.

RECOMMENDATION

That the Board:

3. Hold the public hearing on the appeal of the approval by the Planning Commission as set forth in the attached
Exhibits and staff report.
4. Adopt and instruct the chairman to sign the resolution affirming and modifying the decision of the Ptlanning

Commission, and certifying the Environmental Impact Report in accordance with the applicable provsions of
CEQA, and approving Minor Use Permit/Coastal Development Permit DRC2005-00216, based on the revsed
findings in Exhibits A and C and the revised conditions in Exhibit B.

DISCUSSION

Summary

This appeal addresses a Planning Commission action to approve a single family residence on a highly constrained parcel
on a beach front lot in the community of Cayucos. The appeal issues focus primarily on some highly technical subjects
including the definition of a “coastal bluff’, the resulting appropriate setback from the “bluff edge, coastal hazards
including sea level rise, and Jsual impacts. These issues hawe been evaluated and discussed in an Environmental
Impact Report (EIR) prepared for the project, at two Planning Commission hearings, and have involved experts in coastal
erosion processes and hazards.

This proposed project is located on a unique property at the northern end of the dewveloped Studic Drive neighborhood (or
the West side). The parcel is a legal lot, a large portion of which consists of sandy beach, while the eastern portions of
the lot contains fill deposited during the construction of Highway 1 and Studio Drive. The property is adjacent ta the public
State Beach area at Studio Drive/Old Creek. The parcel boundaries are such that they wrap around the adjacen
dewveloped property to the south which creates a situation where the viewshed of neighbor to the south is potentiall
affected by the proposed project. The appeal has been filed on behalf of the neighboring property owner to the soutt
Because of the unigue characteristics of the project site including sandy beach characteristics and lot configuration
relation to the neighboring property owner, this project has undergone a very detailed review to ensure that all issus
were adequately resolved.

Page 2 of 13
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Coastal Zone Land Use Ordinance regulations and Estero Area Plan, San Luis Obispo County Local Coastal Program,
and Safety Element policies are addressed in Final EIR Table 3-1 Consistency with Plans and Policies and in the
Planning Commission Staff Report. Staff finds the Planning Commission approved reduced project is consistent with
these standards. Based on review of substantial evidence documented in the Final EIR and appendices (Cotton Shires
and Associates 2011, 2012), it is County staffs recommendation that the site is not interpreted to be a coastal bluff, and
the subsequent coastal bluff setbacks are not applicable.

Regarding comments about the fluviual bluff, the geologic description of the project site and surrounding area is described
in the EIR and technical appendix (Cotton Shires and Associates 2011). As noted in these documents, the site is located
on a bedrock remnant of a fluvial biluff that is now mostly buried under artificial fill material that was put in place during
construction of Studio Drive and Highway 1. This portion of the bedrock outcrop was formed by fluvial erosion from the
ancestral flow of Old Creek at a time when the creek was located south of its current location. The coastal bluff
terminates southeast of the project site.  The cument alignment and floodplain of Old Creek (and associated
Environmentally Sensitive Habitat Area [ESHA] designation) are located approximately 600 feet to the northeast, and
features between the site and the creek include Studio Drive (and associated fill prism) and a parking area. The project
site is located well outside of the buffer zone and noted 50-foot setback for the creek, and would not have an adverse
effect on sensitive habitat, surface waters, or vegetation present within Old Creek.

Issue 2 Local Coastal Program Compliance (Appeal Item 2.1 and 3.9). The appellant states that the project triggers
the “Estero Area Plan and the San Luis Obispo County Local Coastal Program (LCP) coastal bluff policies including:
A vi Standard 1-4, Hazards Policy 1 and 6, Coastal Zone Land Use Ordinal -UcC 3. | n
Safety Elements of the General Plan Sections S-23 and $-63.” The appellant states that the revised Planning Commission
approved project is inconsistent with all of these standards and policies.

Staff response:  The project complies with all of the standards and policies as outlined in the Planning Commission Staff
Report. Following is a summary response to the items specifically noted in the appeal letter:

Areawide Standard 1-4:

Estero Area Plan areawide standard I(4) relates to coastal bluff setback requirements. The requirement states, “The bluff
setback is to be determined by the engineering geology analysis required in I.1.a. [above] adequate to withstand bluff
erosion and wave action for a period of 100 years. In no case shall bluff setbacks be less than 24 feet....” This project
has undergone the required geologic analysis to determine the bluff erosion rate and is included with the project’s
Environmental Impact Report. In summary, this site is situated behind a rock outcrop that has existed unchanged based
on review of photographic evidence over the course of 70 years (analysis includes photograph dated 1937 which is
published in the FEIR). The lot includes fill from when Highway 1 was improved and this fill is placed landward of the rock
outcrop which remains in place today. The rock outcrop has partially protected the fill on the lot from coastal processes
(outcrop listed as edge of rocks on site plan). Additionally, the County geologists have determined that the site is located
off of the coastal bluff, and that a portion of the lot includes an old fluvial bluff ( which is perpendicular to the sea)from
when Old Creek existed in this area prior to Whale Rock dam being constructed. Because the County has determined
that this is outside the coastal biuff, the coastal bluff setback did not apply in this unique case. The geologic analysis
however does include the required coastal erosion analysis and has determined that the proposed development is located
within a stable area which will not be impacted by erosion over a 100 year period (mostly due to the stability of the existing
rock outcrop).

Coastal Hazards Policies 1 & 6:

Coastal Hazards Policies 1 and 6 discuss new development requirements along the coast and bluff setbacks. Specifically
Policy 1 requires that new development include designs which minimize nisks to life and property, and that shoreline
protective devices shall not be required for the life of the structure. Additionally, permanent structures are not allowed on
the beach. The proposed project does not include any shoreline protective devices. The house foundation is not
considered a shoreline protective device because it is constructed of concrete and is intended to withstand any future
extreme coastal hazard. The foundation is intended to withstand extreme events to eliminate potential hazards when
reviewing extreme high tide scenanios with sea level rise after the year 2100. The natural rock outcrop on the site acts as
a natural barrier for the proposed residence as it is shown as being very erosion resistant. The lower level of the proposed
residence on the southemn side is approximately 26 feet from the edge of the rocks and approximately 12 feet from the
edge on the northern side (due to the angle of the edge of rocks relative to the property lines).

Policy 6 requires that development include a geologic evaluation showing an appropriate bluff setback to withstand 100
years of wave erosion. Similarly to Policy 1 the project shall be able to withstand 100 years of waver action without any
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proposed to be at 46 feet which complies with this requirement. The project is conditioned to include survey height
checks while under construction to ensure that the house complies with this requirement during construction.

The project site is located within a very visible area from the public beach, Studio Drive and portions of Highway 1. The
Final EIR outlined specifically how this project will impact the aesthetics of the area, however the conclusions were that
basically the construction of this single family residence within this small lot in a developed neighborhood was not going to
introduce a significant visual impact, and will essentially extend an existing neighborhood. For specific information please
refer to the Final EIR section 4.1 on aesthetic resources. Additionally, the Planning Commission approved reduced
project will include less of a visual impact due to the fact that the project is much smaller in size (cantilever is 16 feet
shorter), and the architectural style has been revised to include a more traditional design which will blend into the
surrounding neighborhood.

Issue 5 Coastal Hazards (Appe-' "*~ms "~ 3.4, 3.6, ° 7 1nd 5). The appellant states that the coastal hazards are
underestimated in the Final Elk, and that wne appellants geologist, Haro, Kasunich and Associates Inc. identified
inconsistencies in the EIR conclusions.

Staff Response

The Final EIR, the technical reports in the public record (GeoSoils, Inc. 2013, 2014), and the Planning Commission Staff
Report address and assess exposure to coastal hazards, and support staff's recommendation that the noted exposure
(including future hazards over the next 100 years) would not have a significant adverse effect on structural integnty.
Based on the low height and velocity of extreme wave runup water reaching the basement wall (refer to GeoSoils, Inc.
2014), wave runup deflection would not adversely affect neighboring properties.

Based on the presence of erosion-resistant bedrock, and compliance with mitigation measure GS/mm-4, which requires
the use of deepened pier foundations identified in the Engineering Evaluation (Shoreline Engineering 2012) and Updated
Geotechnical Investigation (GS/I Soils, Inc. 2011), the project would maintain stability and structural integnty, and would
withstand erosion and wave action. There is no evidence that shoreline protection structures would be required for the
structure, provided it is constructed pursuant to mitigation identified in the Final EIR and following the recommendations
identified in referenced geotechnical reports. The evidence presented in the Final EIR and associated and subsequent
technical reports support the conclusion that that exposure to nising sea level over the life of the structure and associated
coastal hazards would not result in substantial adverse effects to the structure, including compromised structural integrity.

Noted concerns regarding Sea Level Rise and Coastal Hazard Discussion, are addressed in Response to Haro,
Kasunich, and Associates, Inc.(HKA), Comments on GeoSoils [nc. March 12, 2014 Report dated 31 March 2014
(GeoSoils, Inc., Apnl 4, 2014). The profile chosen for the analysis uses the cross-section most vulnerable to wave run-up
attack. The northem property line is at an angle (not parallel) to incoming waves, and therefore would not be subject to
worst-case wave run-up conditions. In addition, mitigation (GS/mm-4) would require deepened pier foundations
consistent with the geotechnical report (GSI Soils, Inc. 2011) and subsequent peer review (Cotton Shires and Associates
2011) prepared for the project. This measure is applicable to both the previously proposed project and the applicant’s
redesigned project approved by the Planning Commission, and remains necessary to avoid significant erosion hazards
over the next 100 years.

The bluff edge delineation is presented in the EIR Appendix (refer to Cotton Shires and Associates 2011, Figure 6). The
Final EIR figures and revised figures for the Planning Commission approved reduced project submitted by the applicant
show site topography. The project plans do not show the coastal bluff setbacks because, based on the recommended
interpretation and site-specific conditions, bluff setbacks would not apply in this case.

Issue 6 Sea Level Rise (Appeal ltems 2.4, 6, 6.1, 6.3, and 6.4). The appellant states that the Final EIR is inconsistent
with the General Plan in its assumptions of the sea level rise and its resulting effect on the project.

Staff Response:

The issue of climate change and possible sea level rise is a quickly evolving subject with a number of different science
based estimates for projected sea level rise. The predicted estimate for sea level nise is based on best available recent
information provided in California Coastal Commission (CCC) Draft Guideline document (which only identifies sea level
rise up to the year 2100) and the County’s most recent Local Hazard Mitigation Plan (draft December 2013 to County
Board of Supervisors). The appellants concerns regarding sea level rise and potential effects at the project site have
been addressed on several occasions including in the FEIR and in supplemental memos and staff reports prepared for the
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considered. The non-bluff standards are generally applied to properties that are located on the east side of Studio Drive
and contain traditional setbacks and yard areas. The Commission discussed the fact that if this property is not considered
a “coastal bluff’ then perhaps the “non bluff top standards” should apply. The applicant through their revised design
reviewed these standards and designed the residence to comply. Essentially, homes on the west side of Studio Drive can
build up to 3,500 square feet, however lots that are on the inland side of Studio are limited in gross structural to a
percentage of the property size based on the size of the lot (or “usable lot’). In this case, the revised design complies with
the 55% of the usable lot size standard (which in this case is 3,444 square feet) for “gross structural area.” The gross
structural area definition does not include a mezzanine, but includes all interior square footage including garages and
carports. The proposed gross structural area for the project is 1,894 square feet which is 55% of the ot size of 3,444
square feet. Other residences along the west side of Studio Drive on the bluff could build up to 3,500 square feet.

With regards to aesthetics and visual character refer to discussion on visual resources above.

Issue 10 Cypress Tree (Appeal ltem 2.9 and 11). The appellant states that based on an arborist review (Chip Tamagni,
Certified Arborist) the existing cypress tree would be impacted by the development and that it would be “physically
impossible” to save the tree. Additionally, the EIR should be revised to include information relating to the Cypress tree
removal.

Staff Response:

As noted in the EIR, implementation of the project would require the removal of the pine tree, and would result in impacts
to the noted cypress tree including impacts to the root zone (refer to BR Impact 4). The gas line that would require
removal is located under the proposed residence, and removal would not affect the cvoress tree At this time. Countv
Staff+s-not-recommending total avoidance of the tree; how ls-may-be

zone impacts would occur as a result of the constructed retaining wall and drainage improvements. Mitigation is identified
to avoid unnecessary disturbance of the tree, and impacts to the root zone, including placement of protection fencing to
avoid inadvertent disturbance. County staff has considered the noted concerns, and recommends the following revised
condition to provide further protection of the tree during construction (additional clarifications are underiined):

“Prior to issuance of grading permits, the applicant shall retain a certified arborist to conduct any site preparation activities
requiring cuts or impacts to the root zone of the existing mature cypress tree. The certified arborist shall monitor work
within the root zone, including grading and excavation for the retaining wall, and utility work. The certified arborist shall

Akl b

verif' - *~~* *—e protection fei - " wn_on the pl~~~ ~nd approved by the County is installed pr=="*~ ==~ ance
within 25 reet of the trunk of The applicant snall comply with methods identified by the certitied arbonst to avoid
unnecessary damage to the root zone, including use of hand tools with*~ "¢ “--* -**=- *=—! ~fthe tree, protection and

treatment of exposed roots during construction, and use of tunneling unaer snanow roots ror uunty installation in lieu of
standard trenching.”

Issue 11 California Building Code (Appeal Item 2.10 and 12). The appellant states that a condition should be placed
on the project that requires compliance with the California Building Code.

Staff Response: San Luis Obispo County is legally charged with ensuring that all building permits issued and finaled
comply with building code requirements. This is not a land use permit issue, but is a legal building code requirement. The
project is legally obligated to comply with building code when permits are issued. Therefore a separate condition of
approval on the discretionary land use permit is not warranted and does not occur with other projects.

Issue 12 Project Alternatives (Appeal Items 2.11 and 13). The appellant states that the board should not certify the
Final EIR and the project should be denied because the EIR failed to properly analyze a range of alternatives.

Staff Response:

Please refer to EIR Chapter 5 Alternatives Analysis, which presents a reasonable range of altematives, including design
alternatives for consideration. These alternatives include a residence that does not include a basement (Design
Alternative A — Reduced Project, Pilings), a more traditional design (Design Alternative B — Reduced Project, Traditional
Design), and an option that includes additional visual articulation (Design Alternative C — Vegetation and Articulation).
The Planning Commission approved reduced project would result in a reduction in the size of the structure compared to
the originally proposed project and is consistent with Alternative B which was outlined in the FEIR. Please refer to
responses above regarding the coastal bluff analysis and coastal bluff setback requirements.
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(2) A substantial increase in the severity of an environmental impact would result unless mitigation measures are
adopted that reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others previously analyzed would
clearly lessen the environmental impacts of the project, but the projects’ proponents decline to adopt it.
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful public

review and comment were precluded.”

County staff carefully reviewed new information provided in the Final EIR and during the heanng process to determine if
the information is significant, and if the new information triggers recirculation based on the parameters noted above. The
additional analysis and documentation provide further substantial evidence supporting the conclusions documented in the
EIR and recommended CEQA Findings and do not result in a new significant impact or increase the severity of identified
impacts. The applicant has agreed to the recommended mitigation measures and has complied with the Planning
Commission’s request for a reduced project alternative, similar to alternatives provided in the Final EIR. Therefore, the
new information does not require recirculation of the EIR because the new information merely clarifies and amplifies the
substantial evidence already presented in an adequate Final EIR. Additionally, all information was submitted and posted
prior to the public hearings with opportunity for the public to review and comment.

Issue 18 FEIR is Inconsistent with General Plan (Appeal ltem 6.3). The appellant states that the Final EIR is not
consistent with the General Plan. The inclusion of the additional wave run up and sea lewel rise analysis through the
Planning Commission hearing continues to be out of compliance with the County Energy Wise Plan. Since there is an
inconsistency between the standard adopted in the Energy Wise Plan and the Final EIR, the Final EIR is inconsistent with
the General Plan and cannot be approved until the sea lewvel rnise figures are rectified in the Final EIR.

Staff Response. The Final EIR is provided as an informational document for the decision makers to utilize in their
evaluation of the project’s impacts to the environment, and if they are considered significant. The EIR is not required to
be in compliance with the General Plan, however the EIR does evaluate which standards and policies apply to an
individual project. The additional wave runup and hazards analysis provided was a result of questions from the Planning
Commission, and a response to those questions as a part of the public hearing process. The Final EIR does not require
any amendment, and the final conclusions of the EIR remain consistent with inclusion of the additional analysis that was
brought before the Planning Commission.

Inaccurate Findings (Appeal ltem 6.4). The appellant states that the findings adopted by the Planning Commission
were not accurate and do not reflect the most recent wave run-up analysis.

Staff Response: Amended findings are attached to this staff report for review and consideration, and include the updated
wave run-up analysis (although the Final EIR conclusions remain unchanged).

Incorrect Conditions (Appeal Item 16). The appellant states that the conditions of approval adopted by the Planning
Commission are incorrect. Conditions to include should be 1) recordation of a deed restriction stating that no shoreline
protection structure shall be constructed, 2) lateral access shall be recorded prior to issuance of permits, and 3) a deed
restriction shall be executed which acknowledges and assumes risks and waives future claims of damage or liability.

Staff Response: Staff agrees with the appellants on this issue and, for that reason, recommends that your Board partially
uphold the appeal. The project has been amended to include the above suggested conditions of approval.

OTHER AGENCY INVOLVEMENT

The project was referred to: Cayucos Citizens Advisory Council, Public Works, Cayucos Fire Protection District, Cayucos
Sanitary District, Paso Robles Beach Water Association, California Coastal Commission, CA Department of Fish and
Wildlife, CA State Lands Commission, Air Pollution Control District, County Counsel, CA Department of Conservation,
Regional Water Quality Control Board, Native American Heritage Commission, CA Department of Parks and Recreation,
Federal Emergency Management Agency, and the US Army Corps of Engineers.

FINANCIAL Cr*'<'""RATIONS

This project is within the Coastal Zone, therefore no appeal fee was charged and funding for the appeal was processed
Page 12 of 13

Exhibit 3
A-3-SLO-15-0001
136 of 551



Exhibit 3
A-3-SLO-15-0001
137 of 551



Exhibit 3
A-3-SLO-15-0001
138 of 551



Exhibit 3
A-3-SLO-15-0001
139 of 551



Attachiment |
Loperena Resolution with Findings and Conditions camuins AL b o ©

WHEREAS, a public hearing was duly noticed and conducted by the Board of
Supervisors on June 3, 2014, and determination and decicinn rine mn Anan hina 2
2014, and

WHEREAS, at said hearing, the Board of Supervisors heard and received all oral
and written protests, objections, and evidence, which were made, presented, or filed,
and all persons present were given the opportunity to hear and be heard in respect to
any matter relating to said appeal; and

WHEREAS, the Board of Supervisors has duly considered the appeal and finds
that the appeal should be upheld in part and denied in part, that the decision of the
Planning Commission should be affirmed and modified, and that the application should
be approved subject to the findings and conditions set forth below.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of
Supervisors of the County of San Luis Obispo, State of California, as follows:

1. That the recitals set forth hereinabove are true, ~~rrect ~nd ualid

2. That the Board of Supervisors makes all of the findings of fact and
determinations set forth in Exhibits A and C attached hereto and incorporated by
reference herein as though set forth in full.

3. That the Final Environmental Impact Report prepared for this project, is
hereby certified as complete and adequate and as having been prepared in accordance

with the provisions of the California Environmental Quality Act.
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Attachment |
Loperena Resolution with Findings and Conditions Exhibits A. B & C

ATTEST:

Clerk of the Boara of Supervisors

[SEAL]

APPROVED AS TO FORM AND LEGAL EFFECT:

RITA L. NEAL
County Counsel

By: (WAL
Deputy Codnty Coun:
Dated: May 22, 2014
STATE OF CALIFORNIA, )
) ss.
County of San Luis Obispo, )
I, . COUI][y ("lerk and ex-nfficin Clerk

ot the Board ot Supervisors, in and tor the County of San Luis Obispo, swawe of Caniornia, ao
hereby certity the foregoing to be a full, true and correct copy of an order made by the Board of
Supervisors, as the same appears spread upon their minute book.

WITNESS my hand and the seal ot said Board of Supervisors, affixed this
day ot __ 20 .

County Clerk and Ex-Officio Clerk of the Board
of Supervisors
(SEAL)
By

Deputy Clerk.
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Attachment |
Loperena Resolution with Findings and Conditions Exhibits A. B & C

Coastal Bluff and Setback

The project site does not contain a coastal bluff based on the data presented in Cotton
Shires Associates 2011 report (also outlined in the Final Environmental Impact Report).
The data is based on the strict application of the definition of bluff edges and coastal
bluff termini contained in the California Code of Regulations, along with guidelines
prepared by, and received from, California Coastal Commission geologist Mark Johnson
in a personal communication from April, 2011. Those guidelines state the following
important items:

. A bluff line or edge shall be defined as the upper termination of a bluff, cliff, or
seacliff.

. A bluff edge line is the locus of points defining biuff edge in profile

. Fill adjacent to a bluff edge does not change a bluff edge

. Fill on a bluff face does not alter the position of the bluff edge

. Grading resulting in fill generally does not alter a bluff edge

Because the site consists of fill from the construction of the Highway 1 alignment in this
area, it is the County’s determination that the coastal bluff is located outside the property
boundaries of this site. Based on this, it appears inappropriate to consider that
manmade features such as artificial fill prisms graded for roadway developments
comprise “bluffs”. An analysis to determine the terminus of a natural feature, such as a
coastal bluff, should not be based upon manmade topographic features. Because of
this, the standard coastal bluff setback requirements do not apply to this specific case.

Hazards

J.

Based on the presence of erosion-resistant bedrock, and compliance with mitigation
measure GS/mm-4, which requires the use of deepened pier foundations identified in the
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical
Investigation (GSI Soils, Inc. 2011), the project would maintain stability and structural
integrity, and would withstand erosion and wave action. There is no evidence that
shoreline protection structures would be required for the structure and are prohibited in
this case. The project is proposed to withstand coastal processes for a minimum of 100
years provided it is constructed pursuant to mitigation identified in the Final EIR and
following the recommendations identified in referenced geotechnical reports. The
evidence presented in the Final EIR and associated and subsequent technical reports
support the conclusion that that exposure to rising sea level over the life of the structure
and associated coastal hazards would not resutlt in substantial adverse effects to the
structure, including compromised structural intearitv ar tn adiacent nranertie

Sea Level Rise

K.

The EnergyWise Plan (November 2011) provides information, including an estimate for
sea level rise in the Adaptation Chapter. The Plan does not include a policy or standard
requiring use of a specific sea level rise estimate. The Plan states an estimated sea
level rise from 3.3 to 4.6 feet by 2100. The proposed project includes updated sea level
rise calculations which include the most recent California Coastal Commission Draft
Guidelines used in the project analysis (5.5 feet). Those calculations support the
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conclusion that that exposure to rising sea level over the life of the structure
associated coastal hazards would not result in su! antial adverse e to
structure, including ¢t rromised structural integrity, or to adjacent propertit
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Loperena Resolution with Findings and Conditions Exhibits A, B & C

EYY'BIT ‘ROVL
Approved Development
1. This approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal
Development Permit to allow for the construction of a single family residence which will
include:
a. 1,935square feet of living space,
b. 814-square foot basement;
C. 280-square foot mezzanine;
d. 239-square foot garage and 200-square foot carport; and,
e. 79-square foot deck.
f. The residence would consist of one story with a mezzanine and a basement.
g. The footprint of the house would be 863 squ~+~ #~~*
h. The maximum width of the structure woula pe 19 1eet, ana the maximum
length would be 70 feet.
i. An approximately 200-square foot paved driveway would provide access from
Studio Drive.
J- The maximum height of the residence would be 15 feet above the centerline
elevation of Studio Drive.
Condi*i~~= required to be completed at the time 0* ~~='~~*~ for ranctriictinn narmite

Site Development

2. At the time of application for construction permits, plans submitted shall show all
development consistent with the approved site plan, flnor nian  architectiiral elevatinne
and landscape plan and shall be in conformance with coiiuiuon o, 1+ avove.

Biological Resources

3. (BR/mm-3) At the time of application for construction permits all grading plans shall
clearly show the location of project delineation fencing, including protection fencing
surrounding the Monterey cypress tree on the southern property boundary.

4. (BR/mm-5) At the time of application for grading permits, all applicable plans shall clearly
show stockpile and staging areas. Stockpiles and staging areas shall not be placed in
areas that have potential to experience significant runoff during the rainy season. All
project-related spills of hazardous materials within or adjacent to project sites shall be
cleaned up immediately. Spill prevention and cleanup materials shall be on-site at all
times during construction. The staging areas shall conform to standard BMPs applicable
to attaining zero discharge of storm water runoff. At a minimum, all equipment and
vehicles shall be checked and maintained on a daily basis to ensure proper operation
and to avoid potential leaks or spills. Maintenance, cleaning, and refueling of equipment
and vehicles shall not be permitted onsite, within adjacent beach areas, or on Studio
Drive.

5. (BR/mm-7) Upon application for construction permits, the following measure shall be
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Loperena Resolution with Findings and Conditions Exhibits A. B & C

project design the following standard mitigation measures for interior noise mitigation
provided in the Noise Element for levels in the 60-65 dBA range:
a. Air conditioning or a mechanical ventilation system;
b. Windows and sliding glass doors mounted in low air infiltration rate frames
(0.5 cubic feet per minute or less, per American National Standards Institute
[ANSI] specifications); and,

C. Solid core exterior doors with perimeter weather stripping and threshold
seals.
Water
9. (WAT/mm-1) Upon application for construction permits, the applicant shall submit

grading and construction plans showing BMPs, and shall implement BMPs during
grading and construction activities. BMPs shall include, but not be limited to, the

following:
a. Erosion control barriers shall be applied, such as silt fences, hay bales, drain
inlet protection, and gravel bags;
b. Disturbed areas shall be stabilized with vegetation or hard surface treatments
upon completion of construction in any specific area.
C. All inactive disturbed soil areas are required to be stabilized with both

sediment and temporary erosion control prior to the onset of the rainy season
(October 15 to April 15).

Coastal Hazards

10. All buildings or structures shall be elevated on adequately anchored pilings or columns
and securely anchored to such pilings or columns so that the lowest horizontal portion of
the structurali members of the lowest floor (excluding the pilings or columns) is elevated
to or above the base flood elevation level. The pile or column foundation and structure
attached thereto is anchored to resist flotation, collapse, and lateral movement due to
the effects of wind and water loads acting simultaneously on all building components.
Water loading values used shall be those associated with the base flood. Wind loading
values used shall be those required by applicable state or local building standards.

11. All new construction and other development shall be located on the landward side of the
reach of mean high tide.

12. Man-made alteration of sand dunes that would increase potential flood damage is
prohibited.

13. The Director of Planning and Building and/or the Public Works Director shall obtain and
maintain the following records.

a. Certification by a registered engineer or architect that a proposed structure
complies with Subsection D.3.a.
b. The elevation (in relation to mean sea level) of the bottom of the lowest

structural member of the lowest floor (excluding pilings or columns) of all
buildings and structures, and whether such structures contain a basement.
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Attachment |
Loperena Resolution with Findings and Conditions Exhibits A, B & C

followed; (2) lines of communication and reporting methods; (3) daily and weekly
compliance reporting; (4) construction crew training regarding environmentally sensitive
areas; (5) authority to stop work; and (6) action to be taken in the event of non-
compliance. Monitoring shall be at a frequency and duration determined by the affected
natural resource agencies (e.g., USACE, CDFW, RWQCB, California Coastal
Commission, USFWS, and the County).

(BR/mm-6) Prior to issuance of construction permits, the applicant shall submit a
detailed sediment and erosion control plan for approval, which shall address both
temporary and permanent measures to control erosion and reduce sedimentation.
Erosion and soil protection shall be provided on all cut and fill slopes. Revegetation shall
be facilitated by mulching, hydro-seeding or other methods, and shall be initiated as
soon as possible after completion of grading, and prior to the onset of the rainy season
(October 15). Permanent revegetation and landscaping shall emphasize native shrubs,
and trees, to improve the probability of slope and soil stabilization without adverse
impacts to slope stability due to irrigation infiltration and long-term root development. All
plans shall show that sedimentation and erosion control measures are installed prior to
any other ground disturbing work.

Aesthetics

25.

(AES/mm-1) Prior to issuance of the building permit, the applicant shall submit interior
and exterior lighting pians to the Department of Planning and Building for review and
approval consistent with the following:
a. The point source of all exterior lighting shall be shielded from off-site views,
including beach areas.
b. All required security lights shall utilize motion detector activation.
C. Light trespass from exterior lights shall be minimized by directing light
downward and utilizing cut-off fixtures ar chields

Air Quality

26.

(AQ/mm-2) Prior to issuance of construction permits, the applicant shall include the
following measures on applicable grading and building plans:

Idling Restrictions Near Sensitive Receptors for Both On and off-Road Equipment

a. Staging and queuing areas shall not be located within 1,000 feet of sensitive
receptors;

b. Diesel idling within 1,000 feet of sensitive receptors is not permitted:;

C. Use of alternative fueled equipment is recommended whenever possible;
and,

d. Signs that specify the no idling requirements must be posted and enforced at

the construction site.

Idling Restrictions for On-road Vehicles
e. Section 2485 of Title 13, the California Code of Regulations limits diesel-
fueled commercial motor vehicles that operate in the State of California with
gross vehicular weight ratings of greater than 10,000 pounds and licensed for
operation on highways. It applies to California and non-California based
vehicles. In general, the regulation specifies that drivers of said vehicles:
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Loperena Resolution with Findings and Conditions Exhibits A. B & C

Engineering (January 2012, updated September 20, 2012). Plans shall demonstrate how
construction would be conducted such that no activity would compromise the
neighboring structure. Construction of all site preparation and shoring activities shall be
monitored by the project Engineer of Record, and daily monitoring reports shall be
prepared and submitted to the County Department of Planning and Building on a weekly
basis.

30. (GS/mm-4) Prior to issuance of a construction permit, the applicant shall submit grading
and construction plans, which include the use of deepened pier foundations identified in
the Engineering Evaluation (Shoreline Engineering, Inc.), dated January 2012, and
Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27, 2011,
specifically the recommendations identified in Section 5.2 — Preparation of Building Pad,
Section 5.4 — Drilled Piers, and Section 5.5 — Conventional Deepened Foundation.

31. (GS/mm-5) Prior to issuance of a construction permit, the applicant shall submit grading
and construction plans, which incorporate the recommendations identified in the
Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27, 2011,
specifically the recommendations identified in Section 5.1 — Clearing and Stripping,
Section 5.2 — Preparation of Building Pad, and Section 5.3 — Structural Fill.

32. (GS/mm-6) Prior to issuance of grading and construction permits, the applicant shall
submit a drainage plan for review and approval by the County Department of Public
Works. The drainage plan shall be coordinated with the sedimentation and erosion
control plan, be consistent with CZLUO §23.050.036 and 040, and specifically include
engineered energy dissipators and controls that would limit peak runoff to pre-
development levels.

33. Prior to issuance of grading permits, the applicant shall retain a certified arborist to
conduct any site preparation activities requiring cuts or impacts to the root zone of the
existing mature cypress tree. The certified arborist shall monitor work within the root
zone, including grading and excavation for the retaining wall, and utility work. The
certified arborist shall verify that tree protection fencing shown on the plans and
approved by the County is installed prior to ground disturbance within 25 feet of the trunk
of the tree. The applicant shall comply with methnde idantifiad b tha rartifiad arharict tn
avoid unnecessary damage to the root zone, incluuiny use Ui nanu wWuUIs witnn 2o 1eeL vl
the trunk of the tree, protection and treatment of exposed roots during construction, and
use of tunneling under shallow roots for utility installation in lieu of standard trenching.

Lateral Access

34. Prior to issuance of construction permits, the applicant shall execute and record an offer
of dedication for fateral access which shall include the area from the western property
line adjacent to the public beach to the toe of the rock outcrop to be available at all times
during the year (pursuant to the requirements of the Estero Area Plan and Section
23.04.420 of the Coastal Zone Land Use Ordinance).

Deed Restriction/Shoreline Protection Device Prohibition
35. Prior to issuance of any grading or construction permits, the property owner shall record
a deed restriction against the property that ensures that no shoreline protection structure
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street centerline. Prior to approval of the roof nailing inspection, the applicant shall
provide the building inspector with documentation that gives the height reference, the
allowable height, and the actual height of the structure. A licensed surveyor or civil
engineer shall prepare this certification.

Archaeology
41. In the event archaeological resources are unearthed or discovered during any
construction activities, the following standards apply:

a. Construction activities shall cease and the Environmental Coordinator and
Planning Department shall be notified so that the extent and location of
discovered materials may be recorded by a qualified archaeologist, and
disposition of artifacts may be accomplished in accordance with state and
federal law.

b. In the event archaeological resources are found to include human remains, or
in any other case where human remains are discovered during construction,
the County Coroner is to be notified in addition to the Planning Department
and Environmental Coordinator so that proper disposition may be
accomplished.

Condition~ *~ *2 completed prior to final building in=~~~*ion

Landscaping

42. Prior to final building inspection, landscaping in accordance with the approved
landscaping plan shall be installed or bonded for to ensure the implementation of
fandscaping. If bonded for, landscaping shall be installed within 60 days after final
building inspection. All landscaping shall be maintained in a viable condition in
perpetuity.

Fire Safety
43 Prior to final inspection, the applicant shall obtain final inspection and approval from
Cayucos Fire Protection District for all required fire/life safety measures.

Miscellaneous

44. Prior to occupancy of any structure associated with this approval, the applicant shall
contact the County Department of Planning and Building to have the site inspected for
compliance with the conditions of this approval.

On-going conditions ¢f ~»»v~m I haatid £~r the |ife of the project)

45, This land use permit is valid for a period of 24 months from its effective date unless time
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section
23.02.050 or the land use permit is considered vested. This land use permit is
considered to be vested once a construction permit has been issued and substantial site
work has been completed. Substantial site work is defined by Land Use Ordinance
Section 23.02.042 as site work progressed beyond grading and completion of structural
foundations; and construction is occurring above grade.
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2.0 PROJECT DESCRIPTION

The applicant, Mr. Jack Loperena (landowner) and architect, Mr. James Maul, request a Minor
Use Permit / Coastal Development Permit (MUP/CDP) to allow for the construction of a single-
family residence. A description of the project location, project history, and project elements are
discussed in the sections below.

GENERAL BACKGROUND

Project Location

The project site is located in the unincorporated community of Cayucos, within San Luis Obispo
County, California. The project site is located adjacent to State of California Department of
Parks and Recreation (State Parks) property on the northern end of Studio Drive, approximately
250 feet south of the intersection of Studio Drive and Highway 1. The project site consists of a
single 3,445-square-foot parcel (Assessor Parcel Number 064-253-007)

Project Background

The applicant submitted an application for a MUP/CDP in May of 2006. At the time, the
environmental document prepared and issued by the County was a Mitigated Negative
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August
17, 2007, to consider the proposed project and MND. At the hearing, staff requested a
continuance until September 21, 2007 because the MND had been re-issued and re-noticed,
and required a 30-day public review period. On August 23, 2007, County staff received a
Request for Review of the MND, and requested that the project be continued off calendar to
address issues raised in the Request for Review. Based on the comments included in the
Request for Review, County staff consulted with County experts in geology, cultural resources,
emergency services, air quality, and public works and drainage. Information and data obtained
from County experts were incorporated into an amended MND, which was re-circulated for
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009.
A Request for Review of the amended MND was received by County staff on April 16, 2009,
and County staff requested that the project be continued off calendar a second time.

Based on the issues raised in the April 2009 Request for Review, the County Environmental
Coordinator determined that a fair argument was raised regarding the significance of potential
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR
be prepared for the proposed project.

The project application along with the Final EIR were scheduled and noticed for the Planning
Commission on January 23, 2014. The Planning Commission discussed the project and
opened public comment however the Commission elected to continue the project to their April
10, 2014 meeting in order for the applicant to bring back a reduced/revised project. The
reduced project was then reviewed and approved at the April, 10 2014 Planning Commission
hearing. The Planning Commission decision was subsequently appealed to the County Board
of Supervisors and scheduled on the June 3, 2014 hearing.

PROJECT OBJECTIVES

The objectives of the project are to:
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A photovoltaic system would provide electricity for the residence, including 1,400 square feet of
solar panels to be located on the south-facing slopes of the roof. Light tubes would be installed
to allow outside light to filter through to the basement.

Grading Estimates

Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot
parcel, including 400 cubic yards of cut (foundation) and 150 cubic yards of fili (driveway). The
average depth of cut would be 5 feet (minimum 1 foot, maximum 12 feet). Approximately 250
cubic yards of soil would be exported offsite.

Drainage Plan

Proposed drainage plans include removal of an existing overside drain and construction of a
new storm drain system including an overside drain with a fossil filter, stormwater inlet, and
stormwater outlet with energy dissipators. Stormwater would flow from the outlet in a
northwesterly direction offsite.

A concrete deck would be constructed over the new pipe system to allow entry to the property.
Rainfall from the roof would be collected by a gutter system and facilitated to an underground
holding tank below the driveway grade. Captured runoff would be used as gray water for toilet
flushing and landscape watering. Runoff would be piped and directed westward to exit onto the
beach.

Services and Utilities

An existing high pressure gas main would be re-routed so that no structures are located over
the top of the pipeline. The proposed residence would be served by the County Service Area
10A for water supply and Cayucos Sanitary District for wastewater collection, treatment, and
disposal. Cayucos Fire would provide fire protection.

REVISED PROJECT

Based on direction from the Planning Commission, the applicant revised the project which

reduced the size of the proposed project from what was evaluated in the EIR. The revised

project includes a home that is approximately 16 feet shorter in living area from the proposed

project and has an approximate total length of 70 feet which includes an attached deck on the

west side. The original 2,917 square foot home had a length of approximately 90 feet. The
‘ revised project is approximately 2,374 square feet which includes all interior area and the single
| car garage (approximately 543 square feet smaller then the original proposed project). The
‘ height of the revised project is not changing from the original proposed project. The revised
| project includes:

841 square feet of main floor living space

814 square foot basement

280 square foot mezzanine

239 square foot garage and 200 square foot car port

All other aspects to the revised project such as the foundation and proposed site preparation
are similar to the original proposed project, but are slightly smaller in size or area, and are set
back farther from the beach at a higher elevation then the original design due to the shorter
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footprint (the basement went from an elevation of 15 feet to 16 feet at the lowest corner). The
foundation will no longer need a 6’ deep foundation to support the long cantile:  ed portion of
the original design, but will include a 2’ deep mat foundation. The site preparation will remain as
outlined in the geotechnical recommendations in tt R. This revised project is consis 1t with
the project that was evaluated in the EIR and will not contain any additional impacts that were
not already evaluz 1. This :d project will comply with the County G I Building
Ordinance and while solar panels are not shown with this design on the plans, the project is not
precluded from allowing solar panels within the new pitched roofline.
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3.0 GENERAL FINDINGS

CEQA GENERAL FINDINGS

A. The County Board of Supervisors finds that changes or alterations have been
incorporated into the project to eliminate or substantially lessen all significant impacts
where feasible. These changes or alterations include mitigation measures and project
modifications outlined herein and set forth in more detail in the Loperena Minor Use
Permit/Coastal Development Permit EIR.

B. The County Board of Supervisors finds that the project, as approved, includes an
appropriate Mitigation Monitoring Program. This mitigation monitoring program ensures
that measures that avoid or lessen the significant project impacts, as required by CEQA
and the State CEQA Guidelines, will be implemented as described.

C. Per CEQA Guidelines §15126.4(a)(1)(B), the proposed project includes performance-
based conditions relating to environmental impacts and include requirements to prepare
more detailed plans that will further define the mitigation based on the more detailed
plans to be submitted as a part of the construction phase. Conditions and mitigation
measures contain performance-based standards and therefore avoid the potential for
these conditions or measures to be considered deferred mitigation under CEQA.

LEAD AGENCY AND RESPONSIBLE AGENCY USE OF THE FINAL EIR AND FINDINGS

The County, as the CEQA lead agency, is responsible for administering the preparation of the
EIR and certifying the Final EIR. The Board of Supervisors will use the Final EIR as an
informational document to assist in the decision-making process, ultimately resulting in the
approval, denial, or assignment of conditions to the project.

The CEQA Guidelines authorizes lead agencies (public agencies that have principal
responsibility for carrying out or approving a project and for implementing CEQA) to approve a
project with significant effects if there is no feasible way to lessen or avoid the significant effects
and the project’s benefits outweigh these effects. Responsible agencies (public agencies other
than the lead agency that have responsibility for carrying out or approving a project and for
complying with CEQA) have a more limited authority to require changes in the project to lessen
or avoid only the effects, either direct or indirect, of that part of the project which the agency will
be called on to carry out or approve (PRC §21104(c), §21153(c); CEQA Guidelines §15041(b),
§15042).

THE RECORD
For purposes of CEQA and these Findings, the Record of Proceedings for the proposed project
consists of the following documents and other evidence, at a minimum:

The NOP and all other public notices issued by the County in conjunction with the proposed
project;

The Final EIR for the proposed project which consists of the Draft EIR, the technical
appendices, and the Response to Comments:

The Draft EIR;
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The Board of Supervisors hereby finds and determines that:

1.

All significant effects that can be feasibly avoided have been eliminated or
substantially lessened as determined through the findings and supporting evidence
set forth in Sections 7.0, 8.0, and 9.0.

Based on the Final EIR and other documents in the record, specific environmental,
economic, social, legal, and other considerations make infeasible other project
alternatives identified in the Final EIR.

Should approval of the Loperena MUP and CDP have the potential to result in
adverse environmental impacts that are not anticipated or addressed by the Final
EIR, subseqguent environmental review shall be required in accordance with CEQA
Guidelines §15162(a).
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5.0 FINDINGS FOR IMPACTS IDENTIFIED AS LESS THAN
SIGNIFICANT

The findings below are for Class Il impacts. Class Ill impacts are impacts that are adverse, but
not significant. Pursuant to Section 15091(a)(1) of the State CEQA Guidelines, the Board of
Supervisors finds that each of the following effects have been avoided or will have a less than
significant impact, as identified in the Final EIR. The less than significant effects (Impacts) are
stated fully in the Final EIR. The following are brief explanations of the rationale for this finding
for each impact:

Agricultural Resources (Insignificant Impact/Not Applicable)

1. Convert Prime Agricultural Land to Non-Agricultural Use. The project is located
in a non-agricultural area with no agricultural activities occurring at or adjacent to the
project site. The project site is classified as Urban and Built-Up Land by the DOC,
Division of Land Resource Protection’s Farmland Monitoring and Mapping Program
(DOC 2008). No important farmland would be converted to non-agricultural use;
therefore, there would be no impact.

2. Impair Agricultural Use of Other Property or Result in Conversion to Other
Uses. No agricultural uses occur in the immediate vicinity of the project site. Based
on the location of the project, it would not impair agricultural use of other properties
in the region or result in conversion to non-agricultural uses. Therefore, there would
be no impact.

3. Conflict with Existing Zoning or Williamson Act Program. The project site is
within the residential land use category, and is not under Williamson Act contract. No
parcels in the project vicinity are within the agricultural land use category or are
subject to a Williamson Act contracts. No significant impacts to agricultural resources
would to occur.

Aesthetics (Class 1ll)

Create an Aesthetically Incompatible Site Open to Public View. From surrounding
viewing locations, the overall height of the project would appear visually consistent
with the heights of existing houses lining Studio Drive, and particularly the existing
houses closest to the site. It is anticipated that as seen from most viewpoints, the
height of the project would not be unexpected at this residential location.

The project evaluated in the EIR includes a building with a distinctly modern-style,
architecture, and form. This style of architecture is seen regularly in the Studio Drive
neighborhood and throughout the community. Although residential buildings often
associated with the coastal community aesthetic tend to be beach bungalow style,
modern style architecture is also part of the eclectic vernacular. These mid-century
style buildings often employ simple forms, and flat rooflines with clerestory windows,
similar to the proposed project evaluated in the EIR. This neighborhood consists of a
variety of post modern, modern, and beach bungalow design styles constructed over
time. The Planning Commission revised project includes additional traditional beach
bungalow features such as wood or wood appearing siding, pitched roofline, and
articulated walls as required by the Small Scale Neighborhood standards of the
Estero Area Plan. This revised design which is before the Board of Supervisors for
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be very brief. Similar to the views from Highway 1, the project's small incremental
effect on the scenic vista would likely appear as an extension of the existing
neighborhood condition. The high quality of the existing scenic vista would be
unaffected, and the extent of view loss would be minor or even un-noticed in the
context of the remaining scenic viewshed.

Viewpoints from the beach toward the project would be generally oriented inland and
away from the ocean. From these viewing areas, scenic coastal resources such as
the hills east of the highway are somewhat compromised by existing residential
areas as well as the highway. The uppermost portions of the hills however are
undeveloped and can be seen from much of the beach area. Because of the existing
homes along the Studio Drive bluff, public viewers closer to the base of the bluff can
see less of the hills across the highway to the east. From most beach viewpoints
northwest of the project, the proposed residence would not extend beyond the visual
silhouette of the adjacent development behind it. As seen from certain viewpoints
directly west and southwest of the project, the upper portion of the new building
would block a portion of the hillside to the northeast. From some closer viewpoints,
the residence would block brief views of the ridgeline as well. Although a portion of
the hillside views would be blocked by the project, the overall effect on the scenic
vista would be minor. Views to the hills would not be blocked as seen from the
majority of the beach area. No unique rock outcroppings or other memorable
features are present within affected hillside areas. In addition, other hillside views
would remain in the viewshed. The project and its subsequent effect on hillside views
would appear to most viewers as an extension of the existing visual condition. Scenic
ocean views from the neighborhood east of the highway would not be affected
because the proposed residence would be consistent with the heights of the existing
adjacent homes along Studio Drive.

Because the project would affect only a minor percentage of the available ocean and
hiliside views as seen from Highway 1 or from public roadways in the surrounding
neighborhood or public beach, and because what would be affected would appear as
an incremental extension of the existing visual condition along Studio Drive, the
project's effect on scenic views is considered to be less than significant (CEQA Class
HI).

Specific Scenic Resources as Seen from the State Scenic Highway. As
discussed in the previous section, the greatest number of potential viewers would be
traveling on Highway 1, an Officially Designated State Scenic Highway and a
National Scenic Byway. The upper part of the residence would block a portion of the
existing ocean view, from both the northbound and southbound lanes of Highway 1.
From the southbound lanes, blue-water ocean views and the horizon line would be
blocked a minor amount. As seen from the northbound lanes, blue-water views
would also be briefly blocked, however views of the horizon and of the distant
coastline hills would remain.

Although the project would block a portion of the ocean, the effect on the viewing
experience would be minor. As seen from the highway it is estimated that the project
would only block an insignificant percentage of the existing available ocean view. No
views of unique, historic, or singularly memorable coastal resources would be
affected. The existing residential development along Studio Drive currently limits
views of the ocean and beach from Highway 1. It is anticipated that to most viewers,
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Air Quality (Class IlI)

1. Violate Air Quality Standard or Exceed Emission Threshold. As proposed, the
project would result in the disturbance of approximately 3,000 square feet, including
driveways, walkways, the residential structure coverage, and landscaping. This
would result in the creation of construction dust, as well as short-term vehicle
emissions. Long-term operational impacts would include an increase in vehicle
emissions on surrounding roads. Based on the CEQA Air Quality Handbook, the
project would result in less than 10 pounds per day of pollutants, which is below the
threshold warranting mitigation. Therefore, potential impacts would be less than
significant (Class lIi).

Create or Subject Individuals to Objectionable Odors. The project consists of a
residence, which will not require the storage or ur~ ~f ~rmv mntaricle ar Andinmant
that would generate objectionable odors. Therefore, poienuar unpacts woulu ve 1ess
than significant (Class ).

Clean Air Plan Consistency. The project is consistent with the general level of
development anticipated and projected in the CAP, including promotion of residential
infill in proximity to essential services and alternative transportation services.
Therefore, potential impacts would be /ess than significant (Class IlI).

Generate GHG Emissions. The proposed project would result in an increased use of
vehicles and electricity, each of which generate small amounts of CO,, N,O, and
HFCs. The APCD provided comments on the project that indicated through
URBEMIS modeling that the project would result in approximately 84 pounds per day
of CO, in the summer and 102 pounds per day in the winter (APCD Comment Letter
dated December 23, 2008).

Based on Table 1-1: Operational Screening Criteria for Project Air Quality Analysis
(SLOAPCD 2012), construction and operation of one single-family residence would
not exceed 1,150 MT of CO.elyear threshold. In addition, the project includes
elements that will reduce GHG emissions, including compliance with current Title 24
Energy requirements and Green Building Ordinance (electricity reduction for
cooling/heating) , location within a garbage service area that is recycling over 50% of
its wastes (electricity reduction), and requirement to recycle at least 50% of its
construction wastes.

Because the project proposes only one single-family residence in an existing
residential neighborhood, and is consistent with land use components necessary to
meet the goals of AB32 and set forth in the Clean Air Plan, this increase in GHGs is
not considered significant. Therefore, no significant adverse GHG impacts would
occur as a result of the proposed project, and no mitigation measures are necessary
(Class ).

Conflict with Applicable Plan, Policy, or Regulation. The proposed project is
consistent with the APCD’s CEQA Handbook and County’s EnergyWise Plan
because it consists of a residential development within an urban area, in proximity to
recreational resources and opportunities for alternative transportation, such as
walking and bicycling. As noted above, the project includes energy-efficiency
measures, including compliance with the County’s Green Building Ordinance and
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4. High Fire Risk. The project is not located within a high fire hazard zone and
does not present a significant fire safety risk, therefore no impacts will occur.

5. Other Hazards. The County Office of Emergency Services prepares for
catastrophic (though highly unlikely) worst case scenario events that would include a
50 foot tsunami wave run-up. However, based on review by the County Geologist
and the project consultant geologist, a 9.5 foot wave run-up is considered more
appropriate for a 100-year tsunami event. The project has been designed and
conditioned to avoid impacts from a 100-year tsunami event and potential impacts
related to wave run-up and tsunami hazards for the proposed development will be
taken into account through the foundation design and finished floor elevations of the
proposed residence.

An in depth analysis of tsunami and/or wave run-up hazards associated with the
proposed project is included in Section 4.3, Geology and Soils. Refer to that section
for additional information. No other significant adverse impacts would occur as a
result of the proposed project, and no mitigation measures are necessary (Class Ill).

Geology and Soiis (Class lil)

1. Exposure to or Production of Unstable Earth Conditions. Seismic ground
shaking associated with a large earthquake on one of several nearby and regional
faults (the Oceanic, Hosgri, Los Osos, and San Luis Range faults) is considered to
be a high potential hazard for the project area. Peak ground accelerations up to
0.35g could potentially affect structures at the site in the future. The project site was
positioned on the USGS Seismic Hazard Maps for a 2% probability of exceedance in
50 years to determine the maximum considered earthquake spectral response
accelerations. The Code-required design acceleration coefficients for short periods
(SDS) and at one-second (SD1) would be 0.980g and 0.491g, respectively;
therefore, a site class C is recommended for structure design (GSI Soils, Inc. 2011).

Mitigation of seismic hazards due to strong ground motion is addressed through
proper structural design in accordance with the applicable building codes (presently
the 2009 International Building Code {IBC} and 2010 California Building Code [CBC]
documents related to Earthquake Loads) at the time of building permit application.
Seismically-induced ground failure mechanisms include: landsliding, liquefaction,
lurching, differential compaction, lateral spreading, and dry sand settlement.

Landslides. The central coast region of California has not yet been mapped by the
California Geological Survey under the Seismic Hazards Mapping Act program. No
landslides have been mapped or found on the property. A large earthflow landslide
terminates approximately 400 feet northeast of the site across Highway 1. The
landslide and the project site are separated by over 400 feet of very low gradient
topography that is overall flatter than 15:1 (horizontal:vertical). Significant portions of
that horizontal distance are nearly level (e.g., the width of Highway 1). Consequently
the potential for risk of landslides adversely impacting the site is considered to be
low. Potential impacts related to landslides are less than significant (Class Hl), and
no mitigation measures are necessary.
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would be fless than significant (Class Ill), and no mitigation beyond compliance with
existing regulations is necessary. Long-term erosion related to sea level rise and
wave runup is discussed below under Coastal Hazards.

Change Rates of Soil Absorption or Runoff. As noted above, the project includes a
drainage plan that would replace the existing County drain pipe with a new
stormwater system. This system would change the direction of surface runoff from
the street onto the beach, but would not be significantly different than the current
situation. The project would create additional area of impervious surface, and a
stormwater management system, consistent with the County’s regulations and
policies for Low Impact Development (LID). Based on the location, size, and design
of the project, it would not significantly change the rates of soil absorption or amount
and direction of surface runoff. Therefore, potentiai impacts would be less than
significant (Class Ill), and no mitigation beyond compliance with existing regulations
is necessary.

100 year Flood Zone. The project site is not located within a 100-year flood hazard
zone, and the area proposed for development is located above and outside the
AE/VE hazard zone which has a 100-year flood elevation of 10 feet (NGVD29),
which is approximately equivalent to elevation 12.92 feet NAVD88. The proposed
basement finish floor elevation of the Planning Commission revised project is16 feet
NAVD88 and is approximately 3.08 feet higher than the AE/VE flood elevation.
Therefore, no significant impact would occur.

County’s Safety Element Consistency. Applicable geology and soils-related goals and
policies identified in the County’s Safety Element include the following:

Geologic and Seismic Hazards, Goal S-5: Minimize the potential for loss of life and
property resulting from geologic and seismic hazards.

Based on compliance with the CBC, County Code, and incorporation of
recommendations identified in the Updated Geotechnical Investigation (GSI Soils, Inc.),
dated December 27, 2011, and Engineering Evaluation (Shoreline Engineering), dated
January 2012, the project would be consistent with this goal.

Geologic and Seismic Hazards, Policy S-21: Slope Instability. The County acknowledges
that areas of known landslide activity are generally not suitable for residential
development. The County will avoid development in areas of known slope instability or
high landslide risk when possible, and continue to encourage that developments on
sloping ground use design and construction techniques appropriate for those areas.

The project site is not located within an area of high landslide risk; however, short-term
slope instabilty may occur during construction. Based on incorporation of
recommendations identified in the Updated Geotechnical Investigation and Engineering
Evaluation, which include use of a temporary shoring system to stabilize cut slopes
during excavation and construction, the project would be consistent with this policy.

Geology and Seismic Hazards, Policy S-23: Coastal Bluffs. Development shall not be
permitted near the top of eroding coastal bluffs.
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A supplemental Sea Level Rise and Coastal Hazards Discussion (GeoSoils, Inc., March
12, 2014) and response to public comment (GeoSoils, Inc.,, April 4, 2014) were
prepared, including a wave runup analysis, which considered extreme (worst-case)
design oceanographic conditions including sea level rise (up to 5.5 feet based on
California Coastal Commission Draft Sea-Level Rise Guidance), very high tide, storm
surge, and scour of the beach down to bedrock. Based on this supplemental analysis,
the wave height at the toe of the rock outcrop would be 7.7 feet.

The still water elevation (including 5.5 feet of sea level rise and 7.6-foot very high tide)
would be 13.1 feet NAVD88. Wave runup as result of storm surge would be 12.9 feet.
Under these extreme conditions, the maximum wave runup would be 26 feet NAVD88 if
the bedrock outcropping was not present. In this worst-case scenario, the height of the
water overtopping the bedrock outcropping would be 1.06 feet, and the velocity would be
4.76 feet per second. The overtopping rate would be 3.4 cubic feet/second-foot, and
would be a pulse of water, not a sustained flow or water elevation. The water would
overtop the bedrock outcropping and reach the basement wall at a height of
approximately one foot. This condition would occur over a period of one hour during the
high tide under the extreme storm surge plus sea water rise estimates.

The velocity of the wave runup bore would not be sufficient to cause damage to the
structure, assuming the basement wall is constructed of steel-reinforced concrete, and
the foundation set in the underlying bedrock (as proposed by the applicant). Additional
features proposed by the applicant include storm/marine windows and doors. In
addition, based on the velocity and reduction in wave height following contact with the
basement wall, wave refraction would not adversely affect the adjacent property.

Based on review of historical data and tsunami forecast modeling by the University of
California Tsunami Research Center, a 6.5-foot high tsunami wave occurring at the
project site would be a 500-year recurrence interval event. The County of San Luis
Obispo Local Hazard Mitigation Plan (Draft December 2013) identifies tsunami run-up
ranging from 9.5 feet to 24.2 feet (100-year and 500-year events, respectively). This
run-up estimate includes “astronomical high tides”. if a tsunami occurred during a
meteorological high tide (storm surge), the runup values would increase to 24 feet to 39
feet above mean sea level (100-year and 500-year events). The plan notes that the
probability of this occurring is low.

The analysis considered a design wave height of 7.7 feet, which represents a suitable
site-specific tsunami runup at the site. As proposed, the basement would be located at
elevation 15 feet NAVD88, and basement concrete would be reinforced with steel and
founded in underlying bedrock; therefore, wave runup would not adversely impact the
structural integrity of the residence over the next 100 years. An extreme tsunami would
reach the residence; however, for the reasons noted above, it would not adversely affect
the structure.

Based on the analysis presented above and incorporated by reference from the coastal
hazards and wave runup analysis (GeoSoils, Inc.; 2011, 2012, 2014), no significant
impacts related to coastal hazards, including sea leve ™ "orelir rosi !
runup, and coastal flooding would occur, and the proposed residence would neither
create nor contribute to erosion, geologic instability, or destruction of the site or adjacent
area.
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small increase in solid waste resulting from the proposed project. Applicable water
service providers and wastewater treatment facilities are capable of supporting the
proposed development and no new entitlements, new facilities or expansion of
existing facilities would be required. The project would comply with all statutes and
regulations related to solid waste. The project would not adversely affect a
community water service provider or community wastewater service provider,
therefore no impacts are expected to occur.

2. Wastewater. The project would connect to the existing sewer system managed by
the Cayucos Sanitary District, and would not require an onsite system subject to the
Central Coast Basin Plan. The Cayucos Sanitary District is currently operating at
acceptable levels and can accommodate the proposed project (one residence).

No significant adverse impacts would occur as a result of the proposed project, and
no mitigation measures are necessary.

Recreation (Class lll)

1. Increase Use of Recreational Resources. The project proposes the development
of one single-family residence in an existing developed residential area, and would
not create a significant increase in the use or demand of recreational areas or
facilities. The project applicant will pay all applicable public facility fees to address
increased demand on area recreational facilities. Therefore, potential impacts would
be less than significant (Class ).

2. Affect Access to Recreation. Beach access is provided directly adjacent to the
project site, and lateral access would be provided from the toe of the rock
outcropping to the westward property line. Access to trails, parks or other
recreational opportunities would not be impacted by the proposed development. The
future Morro Bay to Cayucos connector bike path would be located along Studio
Drive, and development of the project would not affect this project, because it is
fimited to the existing residential parcel boundaries. The project does not include any
components for the development of recreational facilities that may have an adverse
physical effect on the environment. No significant adverse impacts would occur as a
result of the proposed project, and no mitigation measures are necessary.

Transportation, Circulation, and Traffic (Class lll)

1. Increase Vehicle Trips / Level of Service. The project proposes one single-family
residence within an existing residential area with all roads operating at acceptable
levels. While the project would add trips to the local circulation system
(approximately 9.6 per day), all roads in the area are operating at acceptable levels
and are capable of accommodating the small increase in trips. A referral was sent to
the County Department of Public Works requesting their review of the project. They
had no comments related to traffic concerns associated with the proposed project
other than that an encroachment permit would be required for the new driveway.
Therefore, no significant increase to local or areawide circulation systems is
anticipated, and potential impacts would be less than significant (Class ).

Unsafe Conditions. The project includes a private driveway, which would connect to
Studio Drive. Based on review by the County Department of Public Works, a
standard Encroachment Permit will be required. The project does not include any
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proposed plan, and compliance with existing regulations identified in the County
CZLUO, potential impacts would be less than significant (Class III).

Adversely Affect Community Water Service Provider. Long-term use of a single-
famlly res'dence in marmantAd b rAas irA  Arnnray imamtAlh, N Y70 A& ~Ar A 27K O
gallons/month (City or »ania parpara 196y; LOunty or San LuiS UDISPO ZU I 1). AS
noted above, the project would be served by CSA 10A, which has adequate water
supply to serve the project. A preliminary will-serve letter was issued for the project
in 2006. Therefore, potential impacts would be /ess than significant (Class lll).
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WAT Impact 1

extension of the SWRCB, currently monitors these SWPPPs. Based on review by the
RWQCB, the applicant will be required to obtain a stormwater construction permit due to the
project’s proximity to surface waters (Pacific Ocean).

Proposed grading activities would disturb soil and sand, and potentially result in off-site
sedimentation. Standard erosion and sedimentation control measures would be required,
including staking or flagging the development footprint; use of fiber rolls and silt fencing to
retain soil and sand on-site; covering soil stockpiles; and restoration and revegetation of
disturbed soils. Implementation of these measures would ensure avoidance of adverse
effects to water quality.

The project includes removal of the existing County storm drain, and construction of a new
storm water management system, including an inlet with a filter and outlet with energy
dissipaters. Stormwater would continue to flow onto the beach area to the northwest.
Discharge of sediment, hydrocarbons, and other poliutants from the roadway into stormwater
and drainage infrastructure (which eventually discharge into surface waters) would affect
water quality. Implementation of BMPs and Low Impact Design (LID) techniques consistent
with CZLUO §23.05.050.e(1) (Water Runoff, Best Management Practices — Residential
development) would avoid or minimize the project’'s contribution to water quality issues
affecting the Pacific Ocean. Additional mitigation is included under the Biological Resources
analysis, including BR/mm-5 (stockpile and staging areas, management of hazardous
materials, and implementation of BMPs) and BR/mm-6 (erosion and sedimentation control).
In addition, an environmental monitor would be present to verify and document compliance
with mitigation measures related to the protection of biological resources, including aguatic
habitat and surface waters (BR/mm-1).

The project includes a preliminary drainage plan, which has been reviewed and approved by
the County Department of Public Works. In the long-term, the project would not result in any
significant impacts to water quality, because the proposed stormwater system includes
energy dissipaters that would allow stormwater to continue flowing onto the beach in a non-
erosive manner.
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7.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND
UNAVOIDABLE

No significant and unavoidable impacts (Class I)v e identified for the proposed project.
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8.0 CUMULATIVE AND GROWTH INDUCING IMPACTS

CUMULATIVE IMPACTS
State CEQA Guidelines §15355 defines cumulative impacts as

“two or more individual effects which, when considered together, are
considerable or which compound or increase other environmental impacts”.
Further, ‘the cumulative impact from several projects is the change in the
environment which results from the incremental impact of the project when added
to other closely related past, present, and reasonably foreseeable probable
future projects. Cumulative impacts can result from individually minor but
coltectively significant projects taking place over a period of time.”

The Guidelines require the discussion of cumulative impacts to reflect the severity of the
impacts and their likelihood of occurrence. However, the discussion need not be as detailed as
the analysis of impacts associated with the project, and should be guided by the rute of reason.
Cumulative impacts associated with this project are discussed in the topical analysis sections
provided in Chapter 4 of the Final EIR.

Air Quality (Class lll)

The cumulative study area for air quality impacts is the South Central Coast Air Basin (SCCAB).
The project would contribute criteria pollutants during project construction and long-term
operational use, including ozone precursors and particulate matter. No major projects are
proposed in the immediate vicinity of the project site; however, a number of large development
projects are currently under review by the County, and cities within the county, including mixed-
use, residential, commercial, and solar energy projects. These projects may be under
construction simultaneously with the project and, in the long term, would be generating similar
air emissions due to use of construction equipment, increased traffic trips, and energy use.

Depending on construction schedules and actual implementation of projects in the air basin,
generation of fugitive dust and pollutant emissions during construction could result in short-term
increases in air pollutants. Analysis conducted specifically for this project concluded that
implementation of the proposed project would not significantly contribute to cumulative long-
term operational air quality impacts because it would not exceed the daily ROG+NO, threshold.
GHG impacts, including those described above, all contribute cumulatively with those produced
worldwide, to affect climate change. Compliance with identified air quality, energy efficiency,
and water conservation mitigation measures would reduce the project’'s contribution to
cumulative GHG emissions, and subsequent climate change. Cumulative effects would be less
than significant (Class Ill).

Biological Resources (Class lll)

No major projects are scheduled to be constructed during a similar timeframe as the project.
The closest known project is the Morro Bay to Cayucos Connector, which would run along
Studio Drive adjacent to the project site, within the paved area. The timing for construction of
that project is currently undetermined. Based on the location and size of the project, and
implementation of recommended mitigation measures, the project would not have any
significant residual direct or indirect adverse impacts to sensitive biological resources, including
special-status species, habitats, and wildlife. The site is not within a designated Environmentally
Sensitive Habitat Area (ESHA). The project would not significantly contribute to the loss of
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Drive directly adjacent to the project site, which will create a beneficial impact (Class IV) on
recreational resources by providing additional pedestrian and biking trails in the project vicinity
and connecting other recreational opportunities in the city of Morro Bay and community of
Cayucos.

Transportation and Circulation (Class lll)

Poputation and tourism in the areas surrounding the proposed project are expected to slowly
and steadily increase in the future, resulting in a corresponding steady increase in traffic,
parking demands, and safety conflicts in the Cayucos area. The proposed project would
contribute to cumulative traffic volumes in the area; however, because it is not resulting in an
increase in residential density, the increase would be minor, and at a level anticipated in by the
Estero Area Circulation Element. Therefore, potential cumulative impacts would be less than
significant (Class Ill).

Water Resources (Class lll)

Water demand for the proposed use represents a small percentage of total water demand in the
Cayucos area, and the boundaries of CSA 10A (approximately 0.6%). As previously discussed,
CSA 10A has available water to serve this project, in addition to others within the service area.
Therefore, potential cumulative impacts would be /ess than significant (Class Il}).

GROWTH-INDUCING IMPACTS

CEQA Guidelines §15126.2(d) requires an EIR to discuss the growth inducing impacts of a
proposed project, including the ways in which the project would foster economic or population
growth, encourage the construction of additional housing, or remove an obstacle to population
growth in the surrounding environment, either directly or indirectly. The goal of the growth
inducing impacts section of the EIR is to address the effects the proposed project may have on
surrounding facilities and activities by assessing the ways in which a project could encourage
population or economic growth, increase employment opportunities or employment growth in
support of an industry, or stimulate the construction of new housing or service facilities.

Based on the CEQA Guidelines criteria outlined above, the proposed project was evaluated in
order to determine if any part of the project demonstrates the potential to result in growth
inducing impacts. The project proposes one single-family residence on one of the few
undeveloped lots in an existing developed neighborhood. The use is consistent with the general
level of development currently existing along Studio Drive and anticipated under the Residential
Single Family (RSF) land use designation. Other than temporary employment associated with
construction of the residence, the project would not create new jobs or facilitate employment
growth. Given its small scale and limited function, the project would not induce population or
economic growth in the area. Impacts would be less than significant.
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considered a reduced design option, and consists of an approximately 2,572-square-foot
residence including:

772 square feet of main floor living space
1,040-square-foot basement

338-square-foot mezzanine

242-square-foot garage and 200-square-foot carport
180-square-foot covered deck

Solar panels installed on the south-facing slopes of the roof

The residence would consist of one main floor and a basement. The footprint of the house
would be 1,040 square feet. The maximum width of the structure would be 18 feet, and the
maximum length would be 70 feet. A paved driveway would provide access from Studio Drive.
The maximum height of the residence would be 15 feet above the centerline elevation of Studio
Drive. The basement would be located below the elevation of Studio Drive.

The exterior walls of the structure would be concrete and would retain soils along thve southern,
eastern, and northern sides of the residence. Retaining walls will also be constructed adjacent
to Studio Drive with continuous footings extending into the underlying bedrock materials.

Design Alternative C — Vegetation and Articulation

As noted above, no significant aesthetic resource impacts were identified; however, a
reasonable alternative to the project includes additional features to articulate the design and
blend it into the beach landscape. This includes incorporation of native, low-growing shrubs and
vegetation along the northern and western aspects, and the use of native (or simulated native)
rocks along the driveway retaining wall. This alternative would consist of the same size,
footprint, width, and height, as the proposed project.

Planning Commission-Approved Project Alternative

Based on direction from the Planning Commission, the applicant revised the project which
reduced the size of the proposed project from what was ey~':~*~d in b~ TR Tha voviicad
project is a reduced project with a traditional architectural style ana reaucea cantuiever. 1his
revised project is approximately 543 square feet smaller than the proposed project and the large
cantilevered portion has been significantly reduced by approximately 16 feet shorter in living
area.

ENVIRONMENTALLY SUPERIOR ALTERNATIVE

CEQA requires the alternatives section of an EIR to describe a reasonable range of alternatives
to the project that avoid or substantially lessen any of the significant effects identified in the EIR
analysis while still attaining most of the basic project objectives. The alternative that most
effectively reduces impacts while meeting project objectives should be considered the
“environmentally superior alternative.” In the event that the No Project Alternative is considered
the environmentally superior alternative, the EIR should identify an environmentally superior
alternative among the other alternatives.

In this EIR, the No Project Alternative results in the fewest environmental impacts, although it
does not meet any of the project objectives, including the primary objective to build a single-
family residence.
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10.0 MITIGATION AND MONITORING PROGRAM

PRC §21081.6 requires the lead agency, when making the findings required by PRC
§21081(1)(a), to adopt a reporting or monitoring program for the changes to the project that it
has adopted, in order to ensure compliance during project implementation. The County is the
lead agency responsible for the adoption of the reporting or monitoring program. A Mitigation
Monitoring and Reporting Plan (MMRP) has been prepared that requires the County to monitor
mitigation measures designed to reduce or eliminate significant impacts, as well as those
mitigation measures designed to further reduce environmental impacts that are less than
significant.

The MMRP designates responsibility and anticipated timing for the implementation of mitigation
measures within the jurisdiction of the County. Implementation of the mitigation measures
specified in the Final EIR and the MMRP will be accomplished through administrative controls
over project planning and implementation. Monitoring and enforcement of these measures will
be accomplished through verification in periodic Mitigation Monitoring Reports and periodic
inspection by appropriate County personnel. The County reserves the right to make
amendments to and/or substitutions of mitigation measures if, in the exercise of discretion of the
County, it is determined that the amended or substituted mitigation measure will mitigate the
identified significant environmental impact to at least the same degree of significance as the
original mitigation measure it replaces, or would attain an adopted performance standard for
mitigation, and where the amendment or substitution would not result in a new significant impact
on the environment that cannot be mitigated.

As lead agency for the Loperena MUP/CDP EIR, the County hereby certifies that the MMRP set
forth in Chapter 7 of the Final EIR, which has been designed to ensure compliance during
construction of the proposed project and includes all of the mitigation measures identified in the
Final EIR and adopted and incorporated into the project, is adequate to ensure the
implementation of the mitigation measures described herein.
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Of Counsel
ROBERT K. SCHIFBELHUT
K, ROBIN BAGGETT

DAVID A JUHNKE

ITUNE R. MelVOR

HFERBERT A. STROH

DAVID § HAMILTON

KEVIND. ELDER SINSHEMER JUTHNKE McIvor & STROH, s
N. ELLEN DREWS

WARREN A, SINSHEIMER HI S ' M ;

ATTOKNEYS AT [AW
E-Mail:

KTlder@simslaw com

April 24, 2014 Chient 3203.003

San Luis Obispo County Board of Supervisors |
Bruce Gibson

Debbie Arnold

Adam Hill

Frank Mecham :
Caren Ray

c/o Clerk of the Board !
County Government Center, Room D-430

San Luis Obispo. California 93408

Re:  Appeal of San Luis Obispo County Planning Commission Decision Certitying
Final Environmental Impact Report for Loperena Minor Use Permit/Coastal 3
Development Permit (DRC2005-00216) and Approval of Project !

Dear Supervisors Gibson, Arnold, Hill, Mecham and Ray:

letter and enclosed materials (o appeal the April 10. 2014, decision of the San Luis Obispo
County Planning Commission {the "Commission”) to approve the Loperena Minor Use
Permit/Coastal Devclopment Permit (DRC2005-00216) ("MUP/CDP") and to certify the related
Final Environmental Tmpact Report ("F-EIR").

I
|
On behalf of Ethel M. Pludow and Cynthia R. Sugimoto, we respectfully submit this ‘
|
|

As detailed in this letter and based on the reasomns set forth in prior comments and
correspondence submitted on behalf of Ms. Pludow and Ms. Sugimoto, the Commission erred :
when it approved the MUP/CDP and certified the F-EIR. Therefore, we respectfully request that i
the San Luis Obispo County Board of Supervisors (the "Board") deny the permit and reverse the i
certification of the F-EIR.

Doreen Liberto-Blanck, AICP, MDR, of Earth Design, Inc., was engaged to assist in
analyzing the F-FIR and preparing this appeal. Ms. Liberto-Blanck has over 25 years of
experience in a range of land use planning, environmental planning and public policy making.
Don Funk, CPESC. QSD/QSP, of Earth Design, Inc., has been assisting Ms. Liberto-Blanck.
Mr. Funk specializes in erosion control, creek restoration and public works issues.

1810 Peach St.0 .00 Box 31 san Luis Obispo, CA 93406 ph: 8053412800 fax: 805.341.2802 mJil@}s;msla\v,com wiww.siimslaw.com
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San Luis Obispo County Board of Supervisors
April 24,2014
Pape 3 of 26

|
challenging aspects of the Revised MND. The Revised MND was amended in response to the i
2007 Request for Review, and an Amended Mitigated Negative Declaration (the "Amended
MND") was issued on April 2, 2009. We submitted a request for review of the Amended MND
on April 16, 2009. In response, the Applicant voluntarily decided to prepare an Environmental
Impact Report for the project. Due to Applicant's delays in responding to the County's requests
for information regarding the project, it took over four years after the April 16, 2009 request for
review 10 prepare the Draft Environmental Impact Report ("D-EIR"). The D-EIR was circulated
for comment in June, 2013. We submitted comments on the D-EIR in a letter dated August 5,
2013. Following receipt of comments to the D-EIR trom the public, the F-EIR was produced in
December of 2013. We submitted comments on the F-EIR in a letter dated January 22, 2014.
We provided testimony at the January 23, 2014 Commission hearing. We submitted a letter g
dated April 1, 2014 providing supplemental comments on issues that surfaced during and after
the January 23, 2014 Planning Commission hearing. We provided testimony at the April 10,
2014 Commission hearing.

A JURRUNUIE DU Y WS, |

2 Summary o““

We request that our prior requests for review and other correspondence, including
without limitation our comments to the D-EIR and the F-EIR and attachments thereto, be made a
part of the administrative record. We will provide additional copies of any and all of those
documents upon request.

The F-EIR has not adequately addressed or provided mitigation measures for several
issues raised in our prior submissions. The following is a summary of the key issues and
concerns that form the basis of this appeal.

2.1 Coastal Bluft,

The project is proposed to be constructed on a coastal bluff as defined in California Code i
of Regulations ("CCR") Title 14 §13577(h)}(1) which states that coastal bluffs are "(1) those
bluffs, the toe of which is now or was historically (generally within the fast 200 years) subject to
marine erosion,” The HKA Report and HKA 2014 Letter (Exhibits A and B) support the finding |
that the project is on a coastal bluff. Photographic evidence shows the project is located adjacent E
to an active beach, and that marine forces have acted upon the rock outcropping near the toe of ,
the bluff. Additionally, the County's F-EIR analysis and the subsequent revised sea level |
analysis (GeoSoils 2014 Letter) state that the ocean will overtop the rock outcropping. The CCC “
staff letter dated August 5, 2013 and email dated August 8, 2013, (the "CCC 2013 \
Correspondence”) commenting on the D-EJR finds that it {s a coastal bluff. The CCC staff's ;
letter on the F-EIR dated January 22, 2014, (the "CCC 2014 Correspondence”) attached as !
Exhibit C reiterated that the CCC's staft peologist determined that the project site constitutes a |
coastal biuff. County stat discounted the CCC staff comrespondence as not fully vetted because
it was signed by a staff planner instead of the staff geologist and therefore lacking in authority,
even though it clearly states that the CCC staft geologist determined the site is a coastal blutf.
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San Luis Obispo County Board of Supervisors
April 24,2014
Page 5 0of 26

The HKA 2014 Letter finds that the results of the GeoSoils 2014 Letter wave run-up
analyses continue to underestimate the gross hazards at the site, particularly in the oceanfront
portion of the property where bedrock is not present to higher elevations and erodible fill soils
exists. It finds that the Reduced Project, although moved 10 feet landward, is still located in a
hazardous area and impacted by wave run-up, and identifies a door and window on the basement
level, which are located lower than the GeoSoils wave run-up analysis resultant elevations.
It finds that the project is not setback a sufficient distance to assure stability and structural
integrity, and to withstand bluff erosion and wave action for a period of 75 and/or 100 years
without construction of shoreline protection structures. The HKA 2014 Letter describes several
flaws in the GeoSoils analysis, including: maximum breaking wave heights and wind velocities
underestimated, slope roughness overestimated, and the worst case profile was not utilized.
It recommends that critical items that are not depicted on the plans should be added to show: (i)
the location of the landward edge of the beach, (ii) the location of the toe of the bluff and the top
edge of the bluft, (iii) the location of the required setback from the top edge of the bluff required
1o withstand erosion and wave action for 75 years (CZLUO), (iv) the location of the required
setback from the top edge of the bluff required to withstand erosion and wave action for
100 years (Estero Area Plan and County Frainesring Gentasy Ranart (nidalinect and (i the
location of the minimum 25 foot setback (owiv miva 1 1aiss. 1 v tmure avean sve ooou o,

2.4 Sea Level Rise.

The F-EIR is inconsistent with the General Plan in its assumptions of the sea level rise
and therefore its resulting effect on the Reduced Project. The F-EIR analysis uses a projected
sea level rise of 2.5 feet in the next 100 years. However, the F-EIR should have used a projected
sea level rise of 3.3 to 4.6 feet by 2100, as adopted in the County's EnergyWise Plan, and
extrapolated that rate out to at feast the year 2114 which would increase the sea fevel rise to
approximately 6.5 or 7 feet.

The County commissioned an additional wave run-up study using a new sea level rise of
5.5 feet. The results of the study were presented orally at the January 23, 2014 Commission
hearing, and the study was documented in the GeoSoils 2014 Letter. While this sea level rise is
greater than that used in the F-EIR, it is still too low.

The EnergyWise Plan is required by the Conservation and Open Space Element of the
General Plan. The EnergyWise Plan will assist the County's participation in the regional effort
to implement land use and transportation measures to reduce greenhouse gas emissions by 2035.
Since there is a discrepancy between information in the EnergyWise Plan and the F-EIR, even if
supplemented by the GeoSoils 2014 Letter, the F-EIR is inconsistent with the General Plan and
cannot be approved untii the sea level rise figures are rectified.

Note: Tt seems that that approved F-EIR findings have not been correctly updated to
reflect the revised sea level rise analysis and its impact on the Reduced Project. For more detail
see Sectjon 6.
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San Luis Obispo County Board of Supervisors ,
April 24, 2014 i
Page 7 of 26

standards and is unlike the existing residences on Studio Drive, especially when viewed from the
beach due to its 33 foot height, and because the main floor is cantilevered 21 feet, including
11 feet over the sand,

The County must be consistent in defining the lot and applying various regulations. If the
County continues to define it as non-coastal blufl’ for setback purposes, then the review must be
consistent for other issues such as Gross Structural Area (GSA) limitations. Theretore, Estero
Area Plan (§7.V.D.3.d(2) and Table 7-3 page 7-71) should apply. Sheet Al.1 of the Reduced
Project plans lists the Allowed GSA as 55% of the total lot (3,444 sq. ft.) or 1,894 sq. ft.
Unfortunately, this is incorrect and ignores a key part of Table 7-3, which states "55% of usable
lot". Since a good portion of the lot is sandy beach, and associated with an easement for lateral
access, the usable lot area should be much smaller than indicated. The Allowed GSA should be
revised and the plan redesigned accordingly to meet the GSA requirements. For more detail see
Section 10.

2.9 Cypress Tree.

The mitigation measures included in the F-EIR (BR/mm-3 and BR/mm-4) and the new
Condition 33 approved during the April 10, 2014 Commission hearing are not sufficient to
protect the cypress tree located near the project. An Arborist Report was prepared by Chip
Tamagni. Certified Arborist, A & T Arborists and Vegetation Management, Inc., dated March 7,
2014, and attached as Exhibit H. In his professional opinion, it is "physically impossible" to
save the tree given the current design of the Project, including impacts from the building
foundations and utilities. His findings also apply to the new Reduced Project. The new
Condition 33 is quite open ended, unrealistic and will likely be unsuccessful in protecting the
tree. We again request revision of these mitigations/conditions to provide more specific
mitigation measures, such as a minimum construction clearance ot at least 25 feet from the trunk
of the cypress tree. For more detail see Section 11.

2.10  Califorma Building Code.

The project should be subject to a condition to ensure that prior to issuance of a
construction permit that the design be reviewed and approved to confirm it meets current
California Building Codes. For more detail see Section 12.

2.1t Project Alternatives.

The F-EIR fails to propose adequate project alternatives as required by the California
Environmental Quality Act ("CEQA™). CEQA requires that an EIR provide alternative designs
to the proposed project in order to determine whether alternatives would further mitigate any
environmental impacts. CEQA states there should be a reasonable range of alternatives based on
project objectives. The alternatives proposed in the F-EIR are all similar to the Original Project
and do not provide sufficient variation. Based on these objectives, one of the alternatives should
have included an cco-friendly small house. For more detail see Section 13.
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2.12  Public Qutreach.

The County failed to hold a scoping meeting as required by CBEQA Section
15206(b)(4)C) and CEQA Guidelines Section 15082(c)(1). The County determined that the
project is not of statewide signiticance and therefore no scoping meeting is required. That
determination is in error. The potential for the project to set a precedent for construction on
coastal bluffs and over sandy beaches throughout the state means this decision is of state-wide
importance. Therefore, a scoping meeting should have been held,

The County's public outreach on this project and associated EIR has been lackluster at
best. County liaison reports about the status of the EIR to the Cayucos Citizens Advisory
Council (the "CCAC') were non-existent to minimal and uninformed. The County only formally
notified one property owner in the vicinity of the project of the availability of the D-EIR.
Notification about the F-EIR was similarly minimal, with additional notification to individuals
who commented on the D-EIR.

Public Resources Code Section 21092.1 requires recirculation of an EIR after significant
new information is added to an EIR. While the new sea level rise analysis and wave run-up
results were presented during the public hearing, it was not formally distributed for public
discussion and the  re the County failed to comply with CEQA. We question if this new sea
level rise analysis and the new impact to Morro Strand State Beach described in Section 2.13
should trigger recirculation of the EIR. For more detail see Section 14.

2.13 on M - o™ h,

The Reduced Project plans include a new "design feature” that will add fill and two
retaining walls on the adjoining land north of the site on Morro Strand State Beach property.
It is believed this new design element is part of a revised drainage plan. This new feature is
included in the plans for the Reduced Project, but the fill or retaining walls are not clearly
identified. It was not disclosed in the County's staff report describing the revised project, or
discussed at the April 10, 2014 Commission hearing. It is inconsistent with Coastal Act Section
30211. We question if this new impact from the revised plans would trigger a re-circulation of
the EIR. For more information see Section 15,

In swmmary, the Reduced Praiect is inconsistent with several provisions of the certified
Local Coa Plan related to bl top sacks, geologic hazards, alteration of natural
tandforms, protection of views from public vantage points and scenic areas. and public access.
and several of the environmental issues have not been adequately addressed. Based on our
analysis, there are significant adverse impacts that cannot be mitigated, and therefore, Statements
of Overriding Consideration would be needed to approve the Reduced Project. The project site
should be defined as a coastal bluff. We request that the Board reverse the Commission's
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decision and deny the Reduced Project for the reasons set forth in this appeal. To assist the
Board, we have prepared proposed findings supporting denial of the project. The findings are
attached as Exhibit D.

3.1 Coastal Blutf Definition.

3 Determination that the Site is a Coastal Bluff; Relat~? F-sues.
]

The Board should deny certification of the F-EIR and deny approval of the Reduced
Project, because the F-EIR incorrectly defined the project site as a fluvial bluff instead of a
coastal bluff.

HKA determined that the Applicant's consultants, with peer review by the County's EIR
consultants Cotton Shires and Associates (the "EIR Consultants™), incorrectly defined the bluff
as a fluvial bluff.

The HKA Report found that the property is impacted by marine erosion. The report
includes several figures and photographs that clearly show the exposed bedrock coastal bluff on
the property, which indicates marine erosion, and the "active beach” at the base of the bluff. The
HKA Report describes how the bluff is subject to wave run-up and marine erosion. Several
photos showing the coastal bluff and beach portion of the property during a typical high tide in
2007 are shown in Exhibit E.

Coastal Act Section 13577 defines coastal blufts as "7) those bluffs, the toe of which is
now or was historically (generally within the last 200 years) subject to marine erosion."

Therefore, by the detinition set forth in Section 13577 the site must be a coastal bluff.

The CCC 2013 Correspondence and CCC 2014 Letter (Exhibit C), report that the CCC
staff peologist also determined that the project site constitutes a coastal bluff.

The HKA Report and the CCC 2014 Letter make it elear that the project site should be
defined as a coastal bluff.

3.2 Termini of Bluff Diagrams Not Applicable.

The EIR Consultants prepared several diagrams regarding determination of the termini of ,
the bluff to support their ¢laim that the property is not a coastal bluff. However, these diagrams
do not pertain to this site.
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We obtained a photo from the story pole study, as well as other photos of the project
taken while the flags were in place, The photo with the story poles is attached to the HKA
Report as photograph 5. The visual impression created by these photos paints a clear picture of
how the bluft edge is oriented toward the ocean, is aflected by marine erosion, and how far the
Original Project would have extended over the sandy beach. T'w wh ch
the methodology of how the story poles were used to create visual photo simulations, it doesn’t
describe or include the story poles study.

The story poles study is, while geared toward the Original Project, an important too! in
determining how the Reduced Project will be situated on the bluff, and how it will impact
environmental conditions. Therefore, the entire story poles study should have been included in
the F-EIR.

3.6 Coastal Bluft Sethack Requirements.

The HKA Report's analysis concludes that the project site should be considered a coastal
bluft and appropriate setbacks required. Despite the Reduced Project's reduction in size from the
Original Project, and the 10 foot shift landward of the basement wall, the changes do not
adequately mitigate the fact that the project is proposed for construction on a coastal bluff, and
therefore even the Reduced Project will not comply with applicable setback requirements.
Therefore, the Reduced Project cannot be constructed as proposed because it does not comply
with coastal blutf setback requirements.

CZLUO Section 23.04.118 states that new development shall be setback from the bluff
edge a distance sufficient to withstand bluff erosion and wave action for a period of 75 years.
The Estero Area Plan, Section III, 1.4, Bluff Setbacks, states that the bluff setback shall be
sufficient to withstand bluft erosion and wave action for a period of 100 years, and in no case
shall it be less than 25 feet.

(Note: HKA's analysis and conclusion that the project site is a coastal bluff is supported
by CCC staff geologist Mark Johnson, as noted in the CCC 2013 Correspondence and the CCC
2014 Correspondence. County staff's comments in the F-EIR responding to our August 5, 2013
letter to the contrary are inaccurate.)

3.7 Shoreline Protective Devices Prohibited.

The HKA Report finds that the basemnent wall acts as a seawall, which is prohibited for
new ceastal bluff development. If allowed, it will deflect wave run-up toward the neighboring
property and adversely impact it.
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County Coastal Policy 5-23 requires that development shall not be permitted near the top
of eroding coastal bluffs. F-EIR comment 33 to our August Sth letter states that the biuff is not
eroding. We believe that is inaccurate, and that over the years wave run-up has contributed to
bluff erosion. Specifically, the HKA Report, pages [, 3, and 4, describe how the bluff is subject
to marine erosion.

County Coastal Program S-63 requires coastal blutf erosion studies to determine the rate
of erosion and the resulting safe distance from the top of the bluff for development. Before it is
certified the F-EIR should address how the policy and program are impacted by the Reduced
Project.

The Board should deny certification of the F-EIR and deny approval of the Reduced
Project because the site is a coastal bluff, and the Reduced Project will not meet the setback
requirements of a coastal bluff.

4 Visual Resources.

4.1 Visua! and Scenic Resources, Policy 2.

The Reduced Project is inconsistent with LCP Visual and Scenic Resources Policies 1, 2,
5,6and 11.

The F-EIR's discussion of the impact of the Original Project on visual resources is
inadequate, a point of view expressed by CCC staff in the CCC 2013 Correspondence. The
Reduced Project will be a landmark structure as it is 33 feet high and cantilevers 21 feet,
including 11 feet over the sand. The visual impact will be especially strong from the beach and
as it is viewed by those travelling south on Highway | and Studio Drive.

LCP Policy 1, Protection of Visual and Scenic Resources, requires that "artractive
Jfeatures of the landscape, including bur not limited to unusual landforms, scenic vistas and |
sensitive habitats are to be preserved [and] protected . . where feasible." Siting the Reduced
Project in compliance with coast bluff setback requirements would likely preserve much or all of
the visual features of the site and be consistent with LCP Policy |

None of the photos included in the F-EIR clearly illustrated the loss of view. Attached
photo/graphic Exhibit F illustrates the estimated impact of the Original Project on public scenic
coastal views. The lot is on the edge of an expansive area of public scenic coastal view and
adjacent to Morro Strand State Beach. The Reduced Project will erode the public's view of
sandy beach and ocean waves. The Reduced Project will extend 21 feet and hover over 11 feet
of the sandy beach and obstruct views along the beach and from Highway 1 to the ocean. This is
a significant adverse impact that has not been properly analyzed.

!
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The F-EIR falsely states that the project is consistent with cu  t neighborhood
conditions. Most of the residences are set-back on the bluff, and none are cantilevered over the
sand. The nearby residence shown in Figure 4.1-15 and 4.1-16 of the F-EIR, which is built to the
edgc of the bluft, was built in 1964, prior to establishment of the Coastal Act and associated
rules protecting blutts. It is not appropriate to compare the Reduced Project to it, because new
residences must meet the current ordinances.

LCP Policies 2 and 6 require that development be sited so as to protect views to and
along the ocean and scenic coastal areas to emphasize locations not visible from major public
view corridors. The policies also require that homes in small-scale neighborhoods "be designed
and sited to complement and be visually compatible with existing characteristics of the
community which may include concerns for the scale of new structures, compatibility with
unique or disti  ished architectural historical style. or natural features thar add to the overall
attractiveness oy the communiry.” (LCP Policy 6). The Reduced Project is incon t with
Policies 2 and 6, because it will not protect views of the coast, and is out of character for the
surrounding neighborhood.

The project will result in significant grading of the coastal bluff face including the
removal of part of the historic rock face of the bluft that is proposed to be excavated in order to
build the basement and protective subsurface walls, in contravention of Policy 5. Policy 3 states:
"Grading, earthmoving, major vegetation removal and other landform alterations within public
view corridors are to be minimized. Where feasible, contours of the finished surface are to blend
with adjacent natural terrain to achieve a consistent grade and nutural appearance.”

Policy 11 requires that development on bluff faces be limited to public access stairways
and shoreline protection structures. Development is to be sited and des  ed to be compatible
witl: the natural features of the landform. New development on bluff tops shall be designed and
sited to minimize visual intrusion on adjacent sandy beaches.

The Reduced Project is inconsistent with Policies 3 and 11 because it will destroy most of
the bluff, and is not sited to be compatible with the natural features of the bluft.

Even though the project has been reduced in size, it still improperly cantilevers over the
sandy beach will destroy natural land f . block coastal views, and is therefore inconsistent
with LCP Visual and Scenic Resource Policies 1,2, 5, 6 and 11.

5 1l Hazards.

The EIR underestimated the potential for future damage from wave run-up, coastal
flooding and wave impact, despite acknowledging the Reduced Project will be hit by ocean
waves.  Those hazards are substantial in light of accelerating sea level rise in the future.
Additionally, the basement wall which is only a few feet from the sandy beach, will act as a
seawall, deflecting wave run-up towards the neighboring properties and adversely impact them.
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The HKA Report and the HKA 2014 Letter clearly show that even after GeoSoils
produced the GeoSoils 2014 Letter that the impact related to beach sand scour and coastal
erosion were under estimated and will be significant.

Attached as Exhibit G is a photograph prepared by Shoreline Engineering of the project
site showing the rock outcropping and the extent of past wave run-up. The picture also shows a
person standing at a point near where a basement wall will be located. The picture clearly puts
into context the close proximity between the northerly basement wall and the beach, and shows
that the basement will be quite susceptible to the effects of wave run-up.

Testimony and visual presentations by the EIR Consultants at the April 10, 2014
Commission hearing included discussion of how the worst case geologic conditions at the site
were determined. This information was not available to the public prior to the hearing, and
therefore HKA was unable to analyze it prior to the hearing. The HKA 2014 Letter provided the
following analysis regarding flaws in the EIR Consultants' analysis, in particular regarding what
location on the site should have been used to determine the worst case scenario.

"Cross-sections of the site show that much of the coastal rock face and a part of
the historic coastal bluff has been covered with imported earth fill material.
The analysis by Cotton Shires and Associates and GeoSoils Inc. did not utilize the
worst case geologic conditions at the site. Both Cotton Shires Cross Sections 1-1'
and 2-2' show beach sand under the proposed home in analyzing the potential for
future coastal erosion and bluff recession. This beach sand deposit is likely
connected to the exposed sand on the beach about 5 feet from the northwest
corner of the home. The worst case geologic conditions at the site occur near the
northwest comer of the proposed home, where it is located closest to the beach,
and where the earth materials consist of fill and beach sand that that will continue
to be exposed to marine erosion (coastal erosion) after the home is constructed.
The F-EIR and the supporting documents from Cotton Shires and Associates and
GeoSoils Inc. did not present a geologic cross section aligned through the worst
case conditions which is a due west alignment through Boring HA-5 as located on
F-EIR Figure 4.3-3, the Cotton Shires Engineering Geologic Map. As mapped by
Cotton Shires, no bedrock is exposed in the coastal bluff face along this
alignment. We disagree with Cotton Shires Geologist Michael Phipps statement
to the Planning Commission that his Cross Section 1-1' represents worst case
conditions. It is not the worst case condition tor future coastal erosion, and is not
the worst case condition for calculation of wave runup.”

The proposed home is located on a cascading coastal bluff face and within approximately
five feet of the sandy beach. At the northwest corner of the basement, the basements walls are
above grade, and contain doors and windows. Applicant concedes that ocean wave run-up will ;
impact these walls of the residence in the future. '
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discusses the effect of coastal hazards on the project. This section states that "a site-specific
coastal hazards study was prepared by David W. Skelly, Professional Engineer (P.E.) (GeoSoils,
Inc. 2011, 2013), and is included in Appendix C of this EIR. The report includes a worst-case
analysis of wave runup conditions incorporating a potential sca level rise of 2.5 feet over the next
100 years. The report evaluates four different potential oceanographic hazards at the project site:
shoreline erosion, flooding hazard due to water level changes in the ocean, breaking wave
clevation, and wave runup.”

The San Luis Obispo County EnergyWise Plan (Page 7-4) adopted a projected Sea Level
rise of 3.3 to 4.6 feet by 2100. The EnergyWise Plan was adopted by the County as part of the
Conservation and Open Space Element of the General Plan. Since there is an inconsistency
between the standard adopted in the EnergyWise Plan and the F-EIR, the F-EIR is inconsistent
with the General Plan and cannot be approved until the sea level rise figures are rectified in the
F-EIR. The F-EIR should have used a projected sea level rise of 3.3 to 4.6 feet by 2100, as
adopted in the County's Energy Wise Plan, and extrapolated that rate out to at least the year 2114
which would increase the sea level rise to approximately 6.5 or 7 feet. The GeoSoils 2014 Letter
was based on a 5.5 feet sea level rise. Therefore the sea level rise assumptions are too fow and
inconsistent with the general Plan,

6.4 Inaccurate Findings.

Due to the significant new information provided by the GeoSoils 2014 Letter, the
findings contained in the staff report should not have been adopted. In particular, Section 8,
Coastal Hazards, beginning on page 4-40 of the staff report were based on the wave run-up
analysis contained in the F-EIR. The findings as adopted are inaccurate and do not reflect the
County's most recent understanding of the wave run-up analysis. The Reduced Project should
not have been approved with inaccurate findings.

7 I ~*--al Access.
The Bourd should deny certification of the F-EIR and deny approval of the Reduced
Project due to a failure to properly describe the location of the required lateral beach access

dedication.

7.1 Required 25-Foot Lateral Beach Access Easement.

The Reduced Project Plans incorrectly show a 25 foot easement from the western
property line to fulfill the lateral access requirement. The lateral access should be provided as
required and be free of encroachment by the Reduced Project's cantilevered deck. The CZLUO
Section 23.04.420d(3) requires that all new development provide a lateral access dedication of at
least 25 feet of dry sandy beach, as noted on page 3-15 of the F-EIR. The F-EIR and Original
Project plans should have clearly shown where the project will be sited on the property, and how

|
'
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The Applicant must be required to dedicate access from the MHTL to the toe of the bluff,
as required in the Estero Area Plan, rather than just 25 feet from the property line. No exceptions
to the requirement are provided in the Estero Area Plan, thus the unique nature of the site should
not have any bearing on where and what type of easement should be required. In the F-EIR,
comment 29 to our August Sth letter states that the lateral access casement will extend "up to the
exposed rock,” however, that is not shown on any of the plans for the project included in the F-
EIR and is inconsistent with Chapter 3 of the F-EIR,

The conditions of approval approved and adopted by the Commission do not require that
the Applicant dedicate the lateral access easement prior to obtaining any permits. Condition 4]
(per the Staft Report for the April 10, 2014 Commission Hearing) incorrectly requires the
dedication for lateral access prior to the final building inspection. The Reduced Project plans
lateral access area is inconsistent with the description of the lateral access in Condition 41.

The Board should deny certification of the F-EIR and deny approval of the Reduced
Project due to the failure to apply the standard set forth in the Estero Area Plan for determining
the type and location of the lateral beach access easement.

8 Bluff-top and Creek Setback.

8.1 Non-Coastal Bluff Top Setbacks.

The F-EIR should analyze the required setbacks for the Reduced Project as if it is cited
on a tluvial bluft, if the F-EIR concludes it is not on a coastal blutf. The F-EIR failed to make
the required analysis and therefore should not have been certified by the Commission.

The Estero Area Plan, Section V.F.1, states that bluff setbacks shall be in accordance
with the CZLUQ, "except that the minimum setback shall be 25 feet in any case.” Table 7-1
modifies that requirement, under the first column of the table, entitled "Area."

Row 3 of the Area column is entitled "STUDIO DRIVE AREA (See "Bluff-top lots"
where applicable)." Table 7-1, column I, row 1, entitled "BLUFF-TOP LOTS," requires a
minimum setback on a bluff of 25 feet. The Reduced Project is on a bluff top. There is a dispute
regarding whether the bluff top is a coastal blutf, but there is no dispute that the Reduced Project
is located on a bluff top, and therefore the minimum setback of 25 feet from the bluff top should

apply.

Projects located on the Old Creek Coastal Stream bluff must be set back a mininium of
50 feet in accordance with Estero Area Plan Cayucos section, Sensitive Resource Area, Table
7-2.

i
|
|
i
f
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10 Estero Area Plan — Cayucos Small Scale Neighberhood Standards.

The Reduced Project should not be approved because it exceeds the gross structural area
allowed in Estero Area Plan Section 7.V.D.3.d(2) and Table 7-3 [or structures exceeding 15 feet

in height (and non-biuff top structures).

Pursuant to Table 7-3, the maximum gross structural area shall not exceed 355% of the
usable lot. County staff in its April 10, 2014, memorandum to the Commission states that the
sandy beach part of the Applicant's lot is "usable” by the Applicant for vard area and recreational
purposes, just as any other typical backyard would be usable by the owner of such land.

However, unlike the typical backyard, the Applicant is required to dedicate the property
from the toe of the bluff seaward to the public for lateral beach access, as discussed in section
7.1. Therefore, the dedicated portion of the lot is not usable to the Applicant in any way. other
than use in the same manner as any other member of the general public.

The area of the lot dedicated to public access and therefore non-usable to the Applicant is
approximately 1,092 square feet. Subtracting 1,092 square feet from the total lot size of 3,445
square feet provides a total usable area of 2,353 square feet. Applying the standard set forth in
Table 7-3, the project may not exceed 55% of 2,353 square feet. or 1,295 square feet.

11 Cypress Tree.

Based on a citizen's comments during the Commission hearing regarding the Cypress
Tree, we reviewed the mitigation related to the tree in the F-EIR and reatized that the mitigation
measures included in the F-EIR are not sufficient to protect the cypress tree located near the
Loperena property.

The F-EIR identifies a significant mature cypress tree located in the right-of-way very
near the subject Reduced Project. While the F-EIR did not provide an evaluation of the tree, the
F-EIR states that the tree will be protected.

The tree was recently evaluated by a certified arborist, Charles Tamagni. The Arborist
Report prepared by Chip Tamagni, Certified Arborist, A & T Arborists and Vegetation
Management, Inc. and dated March 7, 2014, attached as Exhibit H. In his professional opinion,
it 1s "physically impossible" to save the tree given the current design of the Reduced Project,
including impacts from the building foundations and utilitics. According to the arborist, the tree,
which has a trunk diameter of approximately 76 inches, has a shallow root system that extends
into the area of the proposed construction site. The F-EIR should be re-written to correctly
identify that the cypress tree cannot be saved unless the Reduced Project design is significantly
changed.
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minimum setback is still allowed provided that the wall and eave use fire rated construction and
the windows or open areas in the wall line is limited lo a maximum of 25% of the wall arca.

—— Al

13 Project Alter—-*-"3.

The Board should deny certification of the F-EIR and deny approval of the Reduced
Project due to a failure to properly include and analyze a range of project alternatives,

CEQA requires that an EIR provide a range of alternative designs to a proposed project in
order to determine whether alternatives would further mitigate any environmental impacts. (14
CCR §15126.6). Both the HKA Report and the CCC correspondence find that the project is
proposed to be built on a coastal bluff. The altematives included in the F-EIR were just slight
alterations of the Original Project, and did not offer true altematives for use in determining an
environmentally superior alternative in light of the project’s location on a coastal bluff.

Section 2.8.E, Certification of the Loperena MUP/CDP EIR, of the findings adopted by
the Commission states that the F-EIR and "other documents in the record, specific
environmental, economic, social, legal, and other considerations make infeasible other project
alternatives identified in the Final EIR.” This is not accurate as a house much smaller than those
proposed in the F-EIR would be feasible.

For example, an eco-friendly small-scale house could possibly be placed to allow for
setbacks complying with coastal bluff requirements, and meet the 100 vears of erosion. The
reduced size and scale of such a project would provide a better transition with the open space
nature of the adjacent Morro Strand State Beach. Such an option is not infeasible. Yet, no such
alternative was offered in the F-EIR.

The F-EIR states that a sufficient range of alternatives were provided. We continug to
disagree that sufficient project alternatives were considered in the F-EIR, and renew our
objections as set forth in our August 5th letter. A recasonable range of alternatives was not
proposed as required by CEQA, because none of the proposed alternatives cornplies with the
coastal bluff setback requirements.

In the F-EIR, the County determined that the environmentally superior alternative is the
Original Project. However, even the Reduced Project is not acceptable due to the impacts it will
have on the environment. The project will impact the coastal beach, cause potential surface and
subsurface drainage issues, impact scenic coastal views and is proposed to be built on a coastal
bluff. Based on the alternatives proposed in the F-EIR, the environmentally superior alternative
should have been no project.

CEQA states there should be a reasonable range of alternatives based on project
objectives. The proposed alternatives proposed in the F-EIR are similar and do not provide
sufficient variation. The F-EIR should not have been certified because it did not offer a
reasonable range of alternatives.
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16 Incorrect Conditions.

16.1  Commission Adopted Incorrect Conditions of Approval.

The Conditions of Approval adopted by the Commission were incomplete and/or
inaccurate due to the change in the Reduced Project. In some cases, the conditions do ot
comply with applicable ordinances. Specific examples are provided in the following
subsections.

16.2  Recordation ¢ “™ " ibition Prior to Permits.

Estero Area Plan, Section III, 1.5, Seawali Prohibitions (page 7-11), requires that as a
condition of approval for blufftop and shoreline lots, that prior to any construction or grading
permits being issued, that "the property owner record a deed restriction thai no shoreline
protection structure shall be proposed or constructed to protect the development, and which
expressly waives any future right to construct such devices that may exist pursuant to Public
Resources Code Section 30235 and the San Luis County certified LCP."

The Reduced Project site is a shoreline lot (and a coastal bluftiop lot in our opinion) and
therefore the conditions of approval should have required recordation of the above referenced

deed restriction prior to issuance of any grading or building permits.

16.3  Recordation of Dedication Prior to Permits.

The adopted condition of approval 41, Lateral Access, states that a dedication for lateral
access shall be recorded prior to final inspection. However, CZLUO Section 23.040.420.e(1)
requires that the dedication be recorded prior to issuance of any construction permits. Therefore,
this finding was adopted in viofation of the CZLUO.

16.4 Recordation of Waiver of Liability Prior to Permits.

Estero Area Plan, Section III, 1.6, Liability (page 7-12), requires that as a condition of
approval of a project "on a beach or shoreline which is subject 10 wave action, the property
owner shall be required to execute and record a deed restriction which acknowledges and
assumes these risky and waives any future claims of damage or liability against” the County. No
such condition was adopted by the Commission.

The Reduced Project should not be approved until all conditions of approval are in
compliance with all applicable County ordinances and planning standards, including those cited
above.
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San Luis Obispo County Board of Supervisors
April 24,2014
Page 26 026

In conclusion, for the reasons stated in this appeal and our prior comrespondence and
communications, we respectfully request the Board reverse the Commission's certification of the
F-EIR and decline to approve the Reduced Project or any other modified version of the project
that does not comply with applicable ordinances.

We appreciate your considered review and analysis of these comments.
Suncerely,

SINSHEIMER JUHNKE McIVOR & STROH, LLP

KEVIN D, ELDER

KDE:ggf
K:\PTludowE\003 LoperenaiLts\l THostenter EIRCoastal Appealable Farm Att-KDE-042414 .doex

ce: Cynthia R. Sugimoto
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Project Mo SLOS5E

1 Augeest 2013

supzportied by the geologic maps, oross sedlicns ard bonng iogs crepared by the
apphcant's geclogist (Cleath-Harris) Exposed bedrock extends across the full wigs of
the Loperena property

In our opiricn the present conditions matter. and can and shacld not be groreg The
property should be considered a cossial biuff and avpropriate satbatks should ke
raquired.

We support s, in part, fromy review of the geclogic maps and cross sections in Te
Cleath-Harris Geclopy reporis dated 6-25-2012 and §-13-2012 as well as the Caiton
Shires report dated 5-31-2011" ail of which are contained i Appendix C of the Diaft BIR.
The Catton Shires Enginserning Geoicgic Map Plate 1 {originally prepared by Shoreline
Engineering i 2005) is missing from Appendix C. but is included at 3 meduced scale as
Figure 4 3-3 in the Oraft EIR

Saveral Figurers anc photographs are presenied befow I support our position that the
oroperty includes a ceastal bluff and to courter the DEIR finding that it deesn't.

Figute 1 shows Cleath-Haris’s Geologic Map of the site that cleary shows exposad
bedrock (Franciscan Assembiage Graywacke sandstone) acrass the entire width of
the property along the coastal biuff facg, with Beach Deposits seaward of the
bedrock

Figure 2 shows Cleath-Harris's Cross Seclion D-D'  The applicant's geclagist {Cleath}
terminated this ¢ross section at slevation 18 ang did not extend # down the near verlical
bedrock coastai bluff face down to the taach. This cross section shows a thin mantia. of
fill covenng the bedrock on the infand portion of the ok We have sketched an axtanded
poction of the cross section below elevation 16 te show the coastal biuff face and beach
that exists there,

Figure 3 shows Cleath-Harns's Cross Section C-C' Cross Sectian . which is iccated at
the upcoast praperty boundary, shows that the blufi face is compesed of exposed
Franciscan Assemblags Bedrock from the sandy beach up to about Elevation 17 The
bedrock 1§ mantied by 3 to 4 feel of fik. In fact. as depicted oy the applicant's geciogist,
the bedrock under the fill extends up to elevation 22, and one couid argue that the fillis
covering what was once the coastal biuff face tetween elevaticn 17 and 22 We have
labeled the cross section to show the coastal biuff face and beach that axists thare.

Fhotograph 1 is a 2002 Aerial Pholo from www. CaliforniaCoastiine org that clearty
shows the exposed badrock face atong the coastal biuff. as cercectly mapped by the
applicant's gaologist (Clesth-Harris) and the EIR geologist (Catton Shires).

Photograph 2 was taken at the site and shows the coastal biuff on the Loperens

property. the beach at the base of the biuff, and the Pacific Ocean We have outlined the
portion of the coastal Siuff face whers bedrock is exposed on Phatagrack 2.

Photcgraph 3 1s a 2002 Aerial Phote showing the coastal biulf on tne Lopersna property
the beach at the base of the bluff. the Pacific Ocear wave action an the ceach. and 3
sketch of the Logerzna property boundaries. The property boundaries shown are not to
scale because of parallas and foreshormening 1 this obhgue choto. but are in
apereximately the nghl poesibans. Mast of the Loperena propesy s only 25 feef wids
The seaward portion of the Laperena propenly (below the coastal biufl s a sandy
beach
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“ro@ct No. SLGS8513S
1 Sugust 2013

photegraphs frsn 7S years ago or geclogin conditions from mera than 30 vears ago. We
bekewe that current gesiogic and coeanographic conditons must pe considerad, in oider
o accurately define the exsence of coastal biuffs  The erpresation by Cotion Shirss &
Asscciates rehes on conditions depicted i phoiographs from 73 years age and geologis
and gecmorphic condinens frans more than 30 years aga. We teheve thair interprstalion
s erronecus. Calforma Code of Reguations Tile 14, Ssction 135771 defines
coastal biul’s as those whers the toe of which i now or was histoneaily igenarally within
the fast 200 years) subject to marine eresion. That includes those Blulfs that have had
manne grasion at their toe for 30 years This regulation does not say that f there has net
been marine erosion at the ioe of e biuff continuously for the (a3t 200 years 2 is not s
coastal biuff In our opinion the present conditions matter, and can and should not be
ignared

Because the Loperena property is only 25 feet wide. slight vanalions in geologic
mapping have grest impact. The Cotion Shires maps (Figures 5 and §) that they use o
defineate their interpretation of the coastat biuff are presented in their report at a scale
of 1 inch equals 307 feei, such that the Loperena propenty is less thap a tanth of an inch
wide. It is our opinion that precise location of the coastal oluff terminus refative o
property boungaries based on stereoscopic aerial photograph interpretation is not
possible and that mapping and consideratian of site specific conditions s required.

Fertunatety, site specific mapping of the bluff was done in 1855,  Figure 7 is a 1953
State Of Califorrua Acquisition Map for Morrs Strand State Beach. This map shows the
Loperena property and the biuff configuration at that time, Colton Shires and Cieath-
Harris make ne reference to this map {included in this regort) in their reporis

Figure 8 is an enlarged portion of State of Califormia Acquisition Map from 1955 shawing
the toe of biuff that existed then on the Loperana property The Lopersna properly was
impactad by both the ccean and cresk before Highway 1 was built, and now is orimarniy
impacted by the ocean because the creek's alignmeni was altered. The map depicis
that in 1655 {before Highway 1 was construstad in its present day alignment) it might be
considered as a “corner lot’, which is within a transition arga that is pan coastal bluff and
part inland bluff If it was parily a coastal biuff ther and is impaced by coastal
processes such as marnne efasion, ocean wave run-ug, and wave impact teday, it should
be considered a coasiai biuff

D-EiR 4 1 4.1 discussas a “story-poles or flag study used {0 assess visual impacts of
the project, however no photos with the flags are provided in the D-EIR. H is requested
that the photographs fram this flag study be included in the Final EIR. In the absencs of
official flag study photographs, we have reviewed Photograghs 5§ and & which are
unofficial photegraphs of the flag study for the Lopersna residence. Per D-EIR 4 1.4 1
these flags represent the proposed building comers. 1t says that "Losations of cntical
structure elements were dentified based on site clan information and architecturat
elevatians provided oy the project applicant. These critical project features wers
surveved and staked in the field and comesponding nonzomtal and verticat locaton data
was developed Poles and reference flags were positioned at 2ach critical point”

Prictograph & clearly shows the building extending past the coastal biuff over the beach
The exposed bedrock coastal biuff is showrn on the phote Macine ercsion is the process
which has sxposed the bedrock an the bluff face The project plans by James Maui-
Architect, upor which the plans by C. F Parker —-Architec! are based, show that the
seaward adge of the home is 14 31 teet from the seaward propeny tine and averhangs
the bedrock soastal biuff anc the beach These plans arz consistent with the posdion of
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Project No. §1738518
4 Auigust 2033

nearly the fult width of the propenty  Therafore e basament and associatad sagwsll
showic nat &2 allowed.

it afowed, the reinforced cangrate seaward facing basement wall wil defiect wave rursup
iowards the neightoring propanties and adversely imgact them. This defiected wave jun-
up will iIncrease ercsion on the naghbor's biuff D-EIR G§ Impac 5 indicates that beach
sand scowr caused by heawy surf may create unstable siopes adizcent o the propased
residence and finds that this impact is less than significant We believe this impact wilf be
significant because the exacerbated impact from deflacted wave runup thai resuits from
the construciion of the proposed Lapsrena residence will exiend orie the nefghbonng
properties.

4. Erpsion Rate is Underastimated

We disagreg with GeoScils that coastal erosion at the Lopsrena properly s nol 2
significant hazard aver the next 100 years. The reascn that bedrock is axposed afong the
ful waidth of the Loperena oroperty at the iandward edge of the beach sand is because of
active mating (coastal) srosion processes actng there Sea levsl rise will result
increased juture erosion rates compared o the rustoncal ergsion rates.

§ Potential Shoring and Construction impacts Not Evaluated

The project Plans by James Maul- Arciutect (Sheests 1 and 2 of 4} shaw the exterior walls
of the proposed residence with 3 fool side yaird sefbacks from the property ines. No
property lires are depicted on the Elevation or Sectionr (Sheetz 3 and 4 of 4) The
praposad residence foundation width is depicled as 19 feet The plans in the D-EIR
{Figures ES-4a, Es-4b and ES-5 by C. P Parker (Architect} indicate they are based o the
plans by James Maul. but jack setback dimensicns an the floor plans and property bnes on
ihe Eievations. The Site Plan in the D-EIR (Figure ES-3} also lacks sathack dimensions
and does not show the main floor thal cantilevers over the Public Access Easement on the
saaward pant of the properly. The D-EIR does nol address what impact to the Access
Easement will occur during construgtion. We have reviewed the Decemrer 27, 20641
Updated Geotachnical Investigation report rom G51 and 20 September 2012 letter from
Shoreline Engineering inciuding Shoring Detalls SL-1 and SL-2 {D-EIR Figures £ES-7a and
ES-7h) Gwven the 2 foot diameter bareholes necessary for the shoring pilings and the 2§
fool lor width. we are concerned whether the shosing can be nstalled without any impact
on the neightoring properties. [t appears that there s the potential for the porshoie dnling
or excavations for the shoring to encroach on the neighbering properties or damage thase
neichboring properties.

in conclusion:

We disagree with the Cotton Shires intgrpretation which terminates the coasial biuff at the
Lop=rena property bassd on the bisector they drew, which was soiely basad op conditions
sefore Highway 1 was bult, and classifies the bluff on the Loperena preperty as an intand
biuff. We telieve it is wrong for them nol {o consider present day cendiions The present day
cenditons nclude the presence of an active beach seaward of the property and Pacific
Ccean waves directly impact the bicff on the property Fluvial grocesses ana creek Of nver
bark conditons are not present ai the Loperena property today As a resuit the bluff on
the praperty should be considered a coastal biuff and appropriate setbacks should be
required.
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Exhibit B
2014 HKA Letter

Hime WagyNICH AND A~~m0 s Es, INC

Eanmin e BENCHR

3t March 2014

Ms. Ryan Hostetter

County of San Luls Qbispo
Departmer* ~f Slanning -~ Building
County G¢ 1ent Ce toom 200
San Luis Obispo, CA B34un-2040

Subject: Mark Foxx, CEG 1493, Jahn E. Kasunich, GE
Comments on March 12, 2014 Sea tevel Rise and Coastal Hazard Letter
from GeoSoils and the revised plans for the Loperena Residenca by
C. P. Parker dated 3/14/2014. i

Refarence; ' -—=3-= **=~1Use Permit/Coastat Development Permit
. 18
SCH No. 2007081044

Dear Ms. Hostetter: |

We have reviewed the March 12, 2014 .evel Rise and Coastal Hazard Lettsr from |
GeoSoils Ine, and the revised plans for the Loperena Residence by C. P. Parker dated

3/14/2014.

The results of the wave runup and overtopping analyses contained therein
underestimate the gross hazards at the site.

Review of the GeoSoifs worl ‘was mars mnro dificult because their letter provided
incomplefe supporting data. letter ssent the geclogic profile they used
that refates {o their calculgtions, only er model results. We may have
additicnal comments after complete information is received.

A. OUR COMMENTS REGARDING THE MARCH 12, 2014 SEA LEVEL RISE AND
COASTAL HAZARD LETTER FROM GEOSOILS INC. FOLLOW! :

Maximur king Wave Heights Underestimatad in Analysis:

We note thet the prior April 10 2112 GeoSails report indicates that with 2.5 feet of
future sea level rise the water su sed for wavé runup and overfopping analysis will
be at an elevation +10.1 feet NAVDSS; and the maximum scour slevation at Iha loe of
the -~k ~tcropping (Coastal bIuff) is at 3.1 feet NAVDES. This yialds a water depth of
7.0 'he toe of the rock outcropping (coastal biuff), which was used in the 2013
Gewwuns wnalysls, which ussd 2 5.5 foot high wave at the toe. The “new" March 12,
2014 GeoSoils analysis uses future se= =gl rise amounts of 4.6 and 5.5 feet

aively, which makes the water sur used for wave runup and overtopping
anay3is be at an elevation +12.1 and 13.0 o= NAVDSS. GeoSoils acknowledges this

116 Eayr Lansr AvitRuk ¥ Waruomnws, Gasokmia 807G = (831) 7224175 = Fax (831) 7223202
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Ms. Ryan Hostetter

- Project No. SLO9815

Loperena Minor Use Pemit/Coastal Development Permit
31 March 2014 .
Page 2

by using water depths of 9.0 and 9.9 feet at the os of the rock outeropping {(ceastal
biuffj for the 2014 analysis. They then uss 7.0 and 7.7 foot high waves at the toe in the
analysls. Largar waves than those they used in their analysis have the potentisl to
oceur at the site. Qur analysis suggests that wave heights of 8.8 to 8.8 feet could occur
at the tos of the biuff and are appropriate. Use of appropriaté wave heights would
slgnificantly increase wave runup, overlopping frequency and overtopping volumes at
the site. With future sea level rise, deeper water will occur at the toe of the bluff. and
targer waves will braak there creating higher wave runup; this will resuit in greater rates
of biff overtopping, move fraquent wave impact on the proposed home, and more rapxd
bluff erosion, which will erode the biuff aver time.

Warst Casa Profiie Not Utilized In Analysis:

GeoSoils has only used & singla profile in thelr analysis, which appears to include the
axisting condition bluff profile; no wave runup or overtopping analysis with an eraded
bluff prafile has bean conducted. On the northern part of the site, fill soils comprise the
biuft all tha way down to the present beach sand fevel, making the fkelihood of futurs
erosion and bluff recession in that area very high. Such ercslon and récession is
expected to reach the proposed home, perticularly the northem part, This factor Is
unaccounted for In the GeoSoils model. Geesoils states that existing fill soiis wifl be
removed and compacted fili soifs will be placed between o residence and ths vcean,

Compacted soils rsmain susceptible to eroslon under ocean wave impact.

Slope Roughness Qverestimated:

A Raugh Slope Cosficient of 0,398 was used in the GeaSalls modeling, for what we
think is the portion of the profile above 3.1 NAVDSS, which is indicative of an extremsly
rough surface, which doss not exist at the site. Slops Roughness Coefficients of at least
0.8 sre appropriate. Use of higher cosfficients {which represent smoothar surfaces)
would significantly Increase wave runup, ovenoppmg froquency and ovsrtoppmg

volumes at the sits,
Wind Velocities Underestimated:

Onshore Wind Velocitios of 3.378 feet per second (about 2,25 MPH) were used in the
2014 GeoSeils analysis. Wind velocities of 16,878 feet per second {about 11.6 MPH)
were used in the 2013 GeaSolls analysis, closer to actual wind vefocities that frequentiy
oceur onshore at the slte during stormy conditions with large waves. No explanation of
why the reduced wind velocity was made. Use of appropriate wind velocities in the 2014
study would significantlly increasa wave ovenoppmg frequency end overtopping
volumes at ths site.
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Ms. Ryan Hostetter

Project No. SLO9518

Loperena Minor Use Permit/Coastal Development Pemit
31 March 2014

Page 4

(Calrfornla Cede of Regulations, Title 14, §13577 (h) {2

The revisad plans for the Loperena Residence by C. P, Parker dated 3/14/2014 do not
dapict the location of the top sdge of the bluff,

' Analysis o bluft setbacks is required by San Luis Obispo County regulations, Soma of
- the pertinent regulations are included in Appendix A of this letter. Thess documents

vary, but require that new deyefopment be designed and set back from the bluff adge a
distance sufficient to assure stablility and structural infegrity and to withstand bluff
srosjon and wave action for a period of 75 years and 100 years. The SLO County Locat
Coastal Program Policy Document updated in 2007 and SLO County Coastal Zone
tand Use Ordinance updax‘ed in 2013 both state 75 years. However, the SLO County
Estero Area Plan updated in 2009 and the SLO Coun\’y Engineering Geology Reporl
Guidelines updated in 2013 siates 100 years.

Bacause the toe of the bluff at the landward edge of the beach at the property
proposed for development is now subject to marine erosion, then it constitutes a
coastat bluff, as defined by California Code of Regulations, Title 14, Section
13677(h}{1). Because it Is a coastal bluff, the top edge of the bluff must be
identified on the plans and the required biuff setback must be shown. The SAN

LUIS OBISPO COUNTY ESTERO AREA PLAN atatus that: "fn no case shall bluff

sethacks be less than 25 feot.”

Although the revised plans for the Loperena Residence by C. P. Parker dated
1/44/2014 do not depict the location of the top edge of the biuff, itis clear that the
rasidenca fs not In conformance with bluff setback regulrements.

The revised plans for the Lopsrena Res:dence by C. P. Parker dated 3/14/2014 depict

"that the maln fioor and deck of the proposed home cantilever 21 feet horizontally above

grade seaward of the basement floor and wall; 11 feet of this cantilever are above the

" beach sand.

San Luis Oblspo County regulations address cantilaver portions of huiidings in refation
to coastal bluffs. The Coastal Zone Land Use Ordinance maximuim allows roof and wall
prajections to cantilever a maximum of 30 inches per 23.04,118.¢(3). This provision
applles to new develogmant propased to be located adjacent fo a beath or coastal

bluff. Ouwr interpretation of this_code section is that it does not apply to building floors,

only raaf or wall projections such as eaves or bay windows.

The San luls Oblspo County Engineering Geology Repor Guidelines indicate all
development, including sacond stary and cantilevered portiona of a structure shall
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Ms. Ryan Hostetter

Project No. SL0O9515

Loperena Minor Use Permit/Coastal Development Permit
31 March 2014

Page 8

We stlil do not belisve that the Appiicant has demonstrated that tha proposed residence
is set back from the biuff edge a distance sufficient to assure stability and stnuctural
intsgrity, and to withstand biuff ercsion and wave action for a psriod of 75 and 100
years without construction of shorsline protection struciures. We do. not ses evidence
that indicates that the bluff setback is adequate fo allow for future biuff erosion,
espacially in the areas whare the residence Is proposed about 3 feetf from the Jandward
2dge of the beach. We expect that any existing fill soils belween the home and the
beach, and those re-densified fill sails proposed 1o be placed between the home and the
beach during construction, will be eroded within lhe next 50 years. ) )

s Proceadings, Calffarnia and the World Ocean, 2002, Orville Magoon, Edlror"
http: //www coastal.ca.goviW-11.5-2mm3.pdf

We racommand that:

1) The back edge of the sandy beach, the toe of the bluff, and the top edge of the
bluff be depicted on the project plans,

2) Any propos_ed home on the property be setback a sufficient distance from the
top edge of the coastal biuff {ns defined by California Code of Regulations
§13577¢h){1) which defines the bluff at the slte as a coastal biuff becavse the tos
of bluff Is subject to marine erosion). :

3) The required bluff setback should be dalineated on the plans. Since County
regulations stipulaie 76 year, 100 year and 25 foot mindmum setbacks, all three of
these satbacks should be depicted, The foundation of the home, and any
cantilevared section of the hiome should not extend Intd the setback. No ufilities
or other development should be aliowoed within (seaward of) the setback.

4) Wave runup analysls using realistic potential maximum breaking wave helghts,
siope roughnass characterfstics and onshore wind velocities should be
completsd, using a worst cass profile that accounts for potentiai erosion and
rasultant biuff erosion {particularly in the bluff areas composed of artificial fill)
during the design life of the proposed hame.

5) Any proposad homs on the property should be situated landward of areas of

potential wave runup, Doors and windows should not be allowed below the
runup eevation, -
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Ms. Ryan Hosl

Project No. SLuvots

Loperena Minar Use Permit/Coastal Development Permit
31 March 2014

Page 7

Please call us to discuss this project if you have any questions.

Very truly yours,

— M

C. E. G. 1493
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Ms. Ryan Hoststter

Project Ne, SLOS515

Loperena Minor Use PermitiCoastal Deve!opment Permit
31 March 2014

Page 8
v APPENDIX A
Partinent Blufftop Setback Regulations
1. COUNTY OF SAl 1 1S P C CO STAL PR GRAM T
ROCUMENT

- APORTION OF THE SAN LUPS OBISPO COUNTY LAND USE ELEMENT OF THE

GENERAL PLAN
Adopted March 1, 1968; Revised Aprit 2607

Chapter 11 Hazards, Policy 6: Biuff Ss!bscks

New devalopmant ot expansion of existing uses on blufftops shall be designed and set
back adsquately to assure stability and structural integrity and to withstand bluff erosion
and wava action for a pariod of 76 years without construction of shoreline protection
structures which would require substential alterations {o the natural landforms along
hhtfis and cliffs. A sits stability svaluation report shall be prepared and submitted by a
carlifled engineering geologist kased upon an on-stte eveluation that indicates that the'
bluff setback la adsquate to allow for bluif eroslon over the 75 year period, Specific
standards for the content of geologic reparts are contained in the Coastal Zone Land
Use Ordinance. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION
23.04.118 OF THE CZLUO ]

2, COUNTY OF SAN LUIS OBISPO COASTAI """ AND USE ORDINANCE
Revised November 2013

23.04.118 » Blufftop Setbacks:
New development or expansion of e)ns(mg uses proposed to be located adjacent to a
baach or coastal biuff shali be located in accordance with the setbacks prowdsd by this

. section

. New development or expansion of existing uses on biufftops shall be designed and set
back from the bluff edge a distance sufficient to assure stability and structural integaty
and to withstand biuff erosion and wave action for a period of 75 years without
construction of shoreline protection structyres that would, in the opinten of the Planning
Diractor, require substantial alterations to the natura! landforma along bluffs and cliffs, A
site stability evaluation report shall be prepared and submitted by a coctifted engmeering
geologist hased upon an onsite evaluation that indicates that the biuff sstback is
adequate to allow for bluff erosion over the 76 year period according 1o County

eslablished standards.
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Ms. Ryan Hostetter

Project No. SL03515

Leoperena Minor Uss Permit/Coastal Deveropment Pearmit
31 March 2014

Page 10

APPENDIX B
) Perﬂnent Cantilover Regulations
COUNTY OF SAN LUIS OBISPO COASTAL ZONE LAND USE “~— NANgrg

SITE DESIGN STANDARDS {REVISED APRIL 2011) TITLE 23 OF T._ _.\N.LUIS
OBISPO COUNTY CODE

- -23.04,118 - Blufftop Sethacks:

“New devefopment or expansion of pxisting uses proposed to be located adjacent to a
beach or coastal biuff shell be located in accordance wnth the setbacks provided by this
section.”

“"New deveiopment or expansion of exisling uses on bkftops shall be designed and set
back fram the bluff edge a distance sufficient 1o assure stability and structural integrity
and to withstand biuff -erosion and wave action for a perlod of 76 years without
construction of shorefine protaction structures that would, in the opinion of the Planning
Director, require substantial alterations to the natural tandforms atong bluffs and chitfs."

“c. Exceptions to bluff setback requimments The minimum setback requiremants of
this section do not apply o the foliowing:”

“(3) Roof and wall projections including cantfievered and projecting architecturs!
features including chimneys, bay windows, balconles, comices, eaves and rain gutters
may project into the required setback a maximum of 30 inches,”

SANLY” ~ 77T QCOUNTY E ™ TIERDT T LOGY REPORT GUIDELINES
21, Bluff ereslon

“Based on the above criteria, all development, Including second story and
cantllevered portions of a structure shalf be set back a minimum of 25 faet or the
long-term annual average erosion rate multiplied by the economic fife of the structure
and by a buffer factor of 1.2 from the top edge of the biuff, whichever is greater.”
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STATE OF GALIFORNIA ~ THE RESOURGES AGENCY EDMUND G. BROWN JR,, Gavemet

CALIFORNJIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFIGE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

PHONE: (831) 4274883

FAX: (831) 427-4877

January 22,2014

Ryan Hostetter, Project Manager
County Planning and Building Dept.
976 Osos St., Rm. 300

San Luis Obispo, CA 93408-2040

Subject: Loperena SFD, Cayucos, California.

Dear Ms. Hostetter:
Thenk you for the opportunity to comment on the Final EIR and the upcoming SLO County

* Planning Commission public hearing on January 23, 2014 regarding the proposed project. The -

proposed project consists of construction of a single-family residence on a bluff-top lot at the
north end of Studio Drive in the unincorporated community of Cayucos, in San Luis Obispo
County. As previously expressed in our DEIR letter dated August 5, 2013, Coastal Commission
staff continues to have substantial concerns about this project and its impacts on coastal
resources. :

We have the following comments:

‘1. Visual Resources, The proposed project is located in a highly visually sensitive area
adjacent to State Parks property (Morro Strand State Beach) at the north end of Studio Drive.
Morro Strand State Beach is an extremely popular public beach in the area and includes a
scenic overlook/parking lot that is located just to the north of the project site. The project site
is also highly visible from Highway 1, which is a designated state scenic highway and
National Scenic Byway. The LCP includes a suite of visual and scenic resource protection
policies and standards for development within unincorporated San Luis Obispo County. Per
the LCP, new development must be sited to: protect scenic views and vistas; minimize
visibility frora public view cortidors; minimize prading and earthmoving, and; minimize
visual Intrusion on adjacent sandy beaches (including LCP Visual and Scenic Resources
Policies 1, 2, 5, and 11 and corresponding LCP Coastal Zone Land Use Ordinance (CZLUQ)
Sections. The proposed project is inconsistent with all of these above policies,

In addition, the project is located within the Cayucos Community Small Scale Design
Neighborhood (Studio Drive Neighborhood), which includes standards that require new
development to be designed and sited to complement and be visually compatible with the
existing characteristics of the community. Also, LCP Visual and Scenic Resources Policy 6
requires that the scale and architecture of new structures add to the overall attractiveness of
the community and be compatible with natwal features, Furthermore, other LCP policies,
such as those found within the Estero Area Plan, provide for enhanced protections for new
developments along the shoreline. The project is inconsistent with all of the above

requirements because the modem-style and cantilevered residential development would be
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Ryan Hostetter

Gounty Planning and Building Dept.
January 22, 2014

Page 3

clear, however, that the proposed project raises LCP hazard avoidance and hazard
minimization issues as weil, :

In short, as proposed, the project is inconsistent with the LCP’s Visual and Scenic Resources
protection policies, the LCP’s Hazards policies, and other related LCP requirements. For all of
the above reasons the proposed project should not be approved,

If you have any questions regarding these comments or wish to discuss the project further, please
contact me at 427-4863.

Sincerely,

Daniel Robinson -
Coastal Planner
Central Coast District Office
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Findings of Fact Supporting the Denial of the Reduced Project
As Designed (March 14, 2014)

FINDINGS OF FACT PROVIDED BY APPELLANTS
SUPPORTING DENIAL OF THE REDUCED PROJECT DESIGN »
Loperena Minor Use Permit, Coastal Development Permit (DRC 2005-00216) and
Environmental Impact Report
For Proposed Residence on Coastal Bluff Face and Beach

INCONSISTENCIES WITH PLANS AND ORDINANGES OF THE COUNTY OF SAN
LUIS OBISPO, THE CALIFORNIA COASTAL ACT AND THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA)

I._ ™=~ Red~~- Droject Violates and is '—~~==~i~t~ms Wk Sap | uis _Obispo
v wwr, california Coastal Comnhuosam: _anu vainornia Coastal Act
rements Becau-- “~- "--idence_is Proposed On a Coastal Bluff Face
)ver a Coastal banuy owach and the Proposed Residence as Desighed
0 Meet the Cog—*-"'B'--** -~ =~*~~~' Standards.

A. The determination that the project site does not contain a coastal bluff is incorrect.
As defined by the California Coastal Act, the proposed residence is determined
to be located on a coastal bluff. The bluff on which the proposed project is
situated, while it may have been influenced in the distant past by stormwater
stream flows of Old Creek, historically and today it is irrefutably influenced by
marine erosion since it faces toward the Pacific Ocean, is impacted by ocean
wave action on a regular basis, and is located at the back of an active coastal
beach. These facts are indisputable, and supported by photographic evidence as
well as the Applicants’ and County’s consultant’s analysis “overtopping of rock
‘outcropping” results. Any statement to the contrary is in error of the facts
applicable to this property. Under the California Coastal Act, California Code of
Regulations (CCR), Title 14, Section 13577(h){1) & (2) coastal bluffs are defined
as:

“(1) those bluffs, the toe of which is now or was historically (generally
within the last 200 years) subject *- —arine erosion; and

{2) those bluffs, the foe of which is not now or was not historically subject to
marine erosion, but the toe of which lies within an area otherwise identified in
Public Resources Code Section 30603(a)(1) or (a)(2).” Note: Bold and underline
added for emphasis.

During storms and high surf, the Pacific Ocean batters the bluff face at the
project site on a regular basis. Clearly, the bluff face and beach at the base of the
bluff are subject to marine erosion, and therefore the site is a "coastal bluff*
under the definition of the California Coastal Act.

{In this regard, it should be noted that ONLY sites th e NOT i

coastal ocean influences such as wave or surf induced erosion, can be
determined to NOT be coastal bluff properties through use of the bluff termini
analysis methodoiogy.)

B. In this case, the Reduced Project is Jocated directly on a sloping coastal bluff
face with a basement level that will be located less than five (5) feet off of the
beach at its NW corner and the main floor of the structure will extend
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sandy beach.

B. The F-EIR analysis uses a projected sea level rise of 2.5 feet over the next 100
years. However, the F-EIR should have used a projected sea level rise of 3.3 to :
4.6 feet by 2100, as adopted in the County's. Energy Wise Plan, and extrapolated |
that rate out to at least the year 2114, which would increase the sea level to f’
approximately 6.5 or 7 feet.

The County commissioned an additional wave run-up study using a new sea
fevel rise of 5.5 feet. The results of the study were presented orally at the
January 23, 2014 Commission hearing, and the study was documented in the
March 12, 2014 GeoSoils letter. The Reduced Project claims to be designed
sufficiently to meet 5.5 feet of sea level rise. While this sea level rise is greater
than that used in the F-EIR, it is still too jow.

The Energy Wise Plan was adopted by the Conservation and Open Space
Element of the General Plan. Since there is a discrepancy between information in
the Energy Wise Plan and the EIR, even if correctly updated to reflect the revised
sea level rise analysis, it is inconsistent with the General Plan and cannot be
approved until the sea level rise figures are rectified.

lll. The Project Is Not Consistent With General Setback and Coz-*-' ''-——--'-
Setback Criteria, and Coastal Bluff Cantilever Limitation Requirenr

A. The EIR underestimates the potential for future damage from wave run-up,
coastal flooding and wave impact, despite acknowledging the proposed home will
be hit by ocean waves. Those hazards are substantial in light of accelerating sea
level rise in the future. Additionally, the basement wall which is only a few feet
from the sandy beach, will act as a seawall, deflecting wave run-up towards the
neighboring properties and adversely impact them.

Cross-sections of the site show that much of the coastal rock face and a part of
the historic coastal biuff has been covered with imported earth fill material. The
analysis by Cotton Shires and Associates and GeoSoils Inc. did not utilize the
worst case geologic conditions at the site. Both Cotton Shires Cross Sections 1-
1" and 2-2" in F-EIR Section 4.3 show beach sand under the proposed home in
analyzing the potential for future coastal erosion and bluff recession. This beach
sand deposit is likely connected to the exposed sand on the beach about 5 feet
from the northwest corner of the home. The worst case geologic conditions at the
site occur near the northwest corner of the proposed home, where it is located
closest to the beach, and where the earth materials consist of fill and beach sand
that that will continue to be exposed to marine erosion (coastal erosion) after the
home is constructed. The F-EIR and the supporting documents from Cotton
Shires and Associates and GeoSoils Inc. did not present a geologic cross section
aligned through the worst case conditions which is a due west alignment through
Boring HA-5 as located on F-EIR Figure 4.3-3, the Cotton Shires Engineering
Geologic Map. As mapped by Cotton Shires, no bedrock is exposed in the
coastal bluff face along this alignment. We disagree with Cotton Shires
Geologist Michael Phipps statement at the April 10, 2014 Commission hearing
that his Cross Section 1-1' represents worst case conditions. It is not the worst
case condition for future ceoastal erosion, and is not the worst case condition for
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If the County determines the site is not a coastal bluff, then the Reduced Project
has a Gross Structural Area (GSA) of 1,884 sq. ft., which is higher than the
allowed GSA for non-bluff top lots, per Small Scale

(§7.v.D.3.d(2) and Table 7-3 page 7-71). GSA is cacuiatea as o9% 0T ne
“‘usable” iot. The majority of the site is coastal bluff-face and beach. The beach
portion should not be included in the usable area, because it is included in the
lateral access easement and therefore not available for the applicant's private
use, The Reduced Project is therefore inconsistent with the Smail Scale
Neighborhood Standards .

. The proposed residence extends seaward (21 feet, 11 feet of which are over

sand) blocking coastal views down the Morro Strand State (Public) beach, and
the 33 foot high structure detracts from the natural beach view. Public views of
the ocean from Highway 1 and from the adjacent Studio Drive are significantly
impacted due to the size and scale of the proposed Reduced Project, and the
fact that it is proposed on the coastal bluff face and over the sandy beach,
extending well beyond the adjacent development along the west side of Studio
Drive.

VI. The Project Is Inconsistent With Coastal Access Provisions

A

The Reduced Project, as redesigned, encroaches over the sandy beach and the
applicant appears to propose adding fill and two retaining walls on the adjoining
land north of the site on the Morro Strand State Beach. It is believed this new
design element is part of a revised drainage plan associated with the new
Reduced Plan. It is therefore inconsistent with Coastal Act Section 30211, which
states that "development shalf not interfere with the public's right of access to the
sea where acquired through use or legisfative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first fine of
terrestrial vegetation.”

The Reduced Project, because it cantilevers over the sandy beach at the base of
the bluff, is inconsistent with coastal access provisions of the Estero Area Plan
and CZLUO 23.04.420, which require lateral access. Lateral Access Easement is
not dedicated as required. The Easement should be revised to extend from the
toe of the bluff to its western property line, should be free of encroachment by the
Reduced Project’s cantitevered deck, and should be dedicated prior to obtaining
any permits.

Vil. The Reduce~ ™-~ject Environmental impact Report ir *'-* *= Com="~=~~ With

CEQA

A

B.

C.

Because there were insufficient scoping meetings and minimal outreach for the
EIR, the EIR is not in compliance with CEQA.

This new “design feature” related to fill and retaining walls on Morro Strand State
Beach, described in Section VI of this appeal, was not disclosed in the County’s
staff report describing the revised project or discussed at the April 10, 2014
Commission hearing. We question if it would trigger a re-circulation of the EIR.

The statements in the Environmental Impact Report (EIR) that the project is not

i
|
}
t
i
!
i
i
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included in the F-EIR (BR/mm-3 and BR/mm-4} and the new condition 33

approved during the April 10, 2014 Commission hearing are not sufficient to

protect the cypress tree located near the Project. His findings also apply to the

new Reduced Project. The new condition 33 is unrealistic and will likely be

unsuccessful in protecting the tree.” The project needs to be redesigned to i
provide a minimum construction clearance of at least 25 foot distance from the !
trunk of the cypress tree.

Because there was an insufficient range of project alternatives included in the
EIR, the EIR is not in compliance with CEQA. - The alternatives were too similar
and did not provide sufficient variation. An additional alternative of an eco-
friendly small house alternative should have been developed.
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Exhibit E
PHOTOGRAPHS OF PROPERTY AND OCEAN AT TYPICAL HIGH TIDE
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Exhibit E i
Photographs of Property and Ocean at Typical High Tide 1
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Exhibit I
PHOTO GRAPHIC SHOWING EFFECT OF ORIGINAL PROJECT ON VIEW OF OCEAN f
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Photo Graphic Showing Effect of Project on View of Ocean

Exhibit 3
A-3-SLO-15-0001
Page 79 of 91 281 of 551




Attachment 2 - Appeal letter with attachments

Exhibit G
SHORELINE ENGINEERING PHOTOGRAPH OF SITE
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Exhibit H
ARBORIST REPORT
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retain the fill soil for the driveway. 'The excavation for this footing will completely
destroy all the roots trom seven feet north of the tree. The grading outside of the wall
will also damage the roots north of the trunk. In addition, the tree will have to be side
trimmed extensively (1/3 of the canopy) at a minimum to work in that area.

In addition to the cypress tree, there is also a long-leaf pine tree (Pinus palusiris)
within the county right of way that will definitely have to be removed for the driveway
construction.

In conclusion, we are quite certain the current design will negatively affect the
Monterey cypress tree to the point of death. At a minimum, we feel the safe distance to
remove the roots is located approximately 25 feet from the trunk of a tree this size to
minimize long term impacts. We feel the EIR did not correctly identify mitigation
measures to protect the tree. Although there is mention of an environmental monitor
requirement in the EIR, there are no specific mitigations mentioned to protect the tree
other than the misguided mention of tree fencing. The site, if developed according to
plan will most likely be a death sentence for the cypress tree.

Chip Tamagni

Certified Arborist #WE 6436-A

ISA Certified Hazard Risk Assessor #1209

BS Cal Poly Forestry and Natural Resources Management
California State Pest Control Advisor #75850

California State Applicator #104758
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Exhibit
PLANS SHOWING NEW IMPACT ON MORRO STRAND STATE BEACH |

Exhibit 3
A-3-SLO-15-0001

Page 87 of 91 290 of 551




Exhibit 3
A-3-SLO-15-0001
291 of 551



Attachment 2 - Appeal letter with attachments

SAN Luts OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDIKIE

April 25, 2014

Kevin Elder
1010 Peach Street
San Luis Obispo, CA 93401

Jack Loperena
2764 W. Athens Ave.
Fresno, CA 93711

SUBJECT: APPEAL OF JACK LOPERENA . - COUNTY FILE NUMBER: DRC2005-00216
HEARING DATE: APRIL 10, 2014 / PLANNING COMMISSION HEARINGS

We have received your request on the above referenced matter. In accordance with County
Real Property Division Ordinance Section 21.04.020, Land Use Ordinance Section 22.70.050,
and the County Coastal Zone Land Use Ordinance 23.01.043, the matter wiil be scheduled for
public hearing before the Board of Supervisors. A copy of the appeal is attached.

The public hearing will be held in the Board of Supervisors' Chambers, County Government
Center, San Luis Obispo. As soon as we get a firm hearing date and the public notice goes
out you will receive a copy of the notice.

Please feel free to telephone me at 781-5718 if you have any questions.

Sincerely,

Nicole Retana, Secretary

County Planning Department

CC: Ryan Hostetter, Project Manager
Steve McMasters, Supervisor
Whitney McDonald, County Counsel

976 050s STREET, ROOM 300 o SAN LUIS OBISPO o CALIFORNIA 93408 o (80517R1-5/00

tMAIL. planning @co.slo.ca.us o  FAX: (805) 781-1242« weBSITE: http://www.sioplanning.org
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based upon an on-site evaluation that indicates that the bluff setback is adequate to allow for
bluff erosion over the 75 year period. Specific standards for the content of geologic reports are
contained in the Coastal Zone Land Use Ordinance.”

Based on the analysis documented in the Final EIR, coastal hazards analysis provided in the
EIR and public record (GeoSoils, Inc. 2013, 2014), the presence of erosion-resistant bedrock,
and compliance with mitigation measure GS/mm-4, which requires the use of deepened pier
foundations identified in the Engineering Evaluation (Shoreline Engineering 2012) and Updated
Geotechnical Investigation (GSI Solils, Inc. 2011), the project would maintain stability and
structural integrity, and would withstand erosion and wave action consistent with this policy.
There is no evidence that shoreline protection structures would be required for the structure,
provided it is constructed pursuant to mitigation identified in the Final EIR and following the
recommendations identified in referenced geotechnical reports.

C. Sea Level Rise and Coastal Hazards

The noted policies are specifically addressed in the Final EIR (Table 3-1. Consistency with
Plans and Policies). As noted above, the structure itself would be designed consistent with
geotechnical recommendations, which would “minimize risks to human life and property”, and
“ensure structural stability while not creating or contributing to erosion or geologic instability”
(Hazards Policies 1 and 2). Aerial photos show that the bedrock outcrop west of the structure
would withstand direct wave action and exposure, and would not require protection over the
next 100 years. Beach scour would occur naturally at the toe of the bedrock, and would not
adversely affect the structure. While the residence and associated components (i.e.,
foundation, structure walls, and retaining walls perpendicular to the beach) would be
constructed to maintain integrity in a coastal environment, these features are not considered
shoreline protection by County staff because no features would extend beyond the structure and
driveway in order to prevent erosion of land and any other hazard typically addressed by sea
wallls (e.g., bluff instability resulting in the residence falling into the beach area). The Final EIR
and technical reports currently in the public record (GeoSails, Inc. 2013, 2014) address and
assess exposure to coastal hazards, and support staff's recommendation that the noted
exposure (including future hazards over the next 100 years) would not have a significant
adverse effect on structural integrity.

2. Coastal Bluff

County staff's recommended bluff interpretation is supported by substantial evidence
documented in the Final EIR, staff report, hearing presentation, and response to questions and
comments during the hearing. The project site’s exposure to marine erosion is documer | and
disclosed in all documents, and it is County staff's recommendation that this fact by itself does
not support a conclusion that the project would be located on a coastal bluff. As noted above,
County staff has considered and addressed potential hazards that may affect the project site
due to its location. The revised project lower floor footprint is located approximately 10 to 25 feet
(although it varies due to the angle of the edge) from the western edge of the “bluff’ and
approximately 3 to 5 feet from the edge of the iceplant on the northern side. The analysis
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environmental effect of the project or a feasible way to mitigate or avoid such an effect
(including a feasible project alternative) that the project’s proponents have declined to

implement. “Significant new information” requiring recirculation include, for example, a
disclosure showing that:

(1) A new significant environmental impact would result from the project or from a hew
mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but the
projects’ proponents decline to adopt it.

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.”

County staff carefully reviewed new information provided in the Final EIR and during the hearing
process to determine if the information is significant, and if the new information triggers
recirculation based on the parameters noted above. The additional analysis and documentation
provide further substantial evidence supporting the conclusions documented in the EIR and
recommended CEQA Findings and do not result in a new significant impact or increase the
severity of identified impacts. The applicant has agreed to the recommended mitigation
measures and has complied with the Planning Commission’s request for a reduced project
alternative, similar to alternatives provided in the Final EIR. Therefore, it is County staff’
recommendation that the new information does not require recirculation of the EIR because the
new information merely clarifies and amplifies the substantial evidence already presented in an
adequate Final EIR.

5. New Alternative Layout

Please refer to responses above regarding County staff's recommendation regarding the bluff
interpretation, which is pertinent to comments regarding determination of setbacks.
Consideration of potential coastal hazards under current conditions and over the next 100 years
is addressed in the Final EIR and subsequent documentation including review of the applicant’'s
revised project. Based on this review, substantial evidence in the record, and incorporation and
compliance with recommended mitigation measures, the structure would withstand noted
coastal hazards, including sea level rise, wave run-up, bluff erosion, and wave action.

Regarding applicability of the gross structural area (GSA) planning area standards, the
maximum GSA including garages is 3,500 square feet. The “bluff top” standard contained
within the “Community Small Scale Design Neighborhoods” section of the Estero Area Plan is
intended to apply to development on the ocean-side of the local road (i.e. Studio Drive and
Pacific Avenue). As noted in the EIR and staff report, the project site is located in a unique
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Please refer to attached Memorandum (GeoSoils, Inc. 2014).
Worst Case Profile Not Utilized In Analysis:

The profile chosen for the analysis is the cross-section most vulnerable to wave run-up attack.
The northern property line is at an angle (not parallel) to incoming waves, and therefore would
not be subject to worst-case wave run-up conditions. In addition, mitigation (GS/mm-4 listed
above) would require deepened pier foundations consistent with the geotechnical report (GS!
Soils, Inc. 2011) and subsequent peer review (Cotton Shires and Associates 2011) prepared for
the project. This measure is applicable to both the previously proposed project and the
applicant's redesigned project, and remains necessary to avoid significant erosion hazards over
the next 100 years.

Attachments:

Letter from GSI Soils Inc., David W. Skelly MS, April 4, 2014
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Rornans e

We respectfully disagree. The waves that break right at the toe of the rock outcropping
will provide the maximum wave runup. The breaker height is depth limited by the depth
of the water to the toe of the rock outcropping. The design water elevation was
determined using the California Coastal Commission (CCC) Draft Sea-Level Rise (SLR)
Policy Guidance document. The CCC method uses the highestrecorded water level in the
area corrected for future SLR. The bedrock material at the toe of the rock outcropping is
very erosion resistant and is not subject to significant down wearing over time. The design
water depths dictate the breaker heights. Figure 1 below, taken from the FEMA Coastal
Construction Manual (Figure 8-11), shows the relationship between water depth and
breaker height (the btue line on the graph). For 9 feet and 9.9 feet of still water depth the
breaker height is 7 feet and 7.7 feet respectively.
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Figure 1. Relationship between water depth and breaker height from FEMA.
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TABLE I

MRTRTY COASTRL ENGINEERING SYSTEM ..., VWersion 1.42 3l 472054 1
WAVE RUNUP RESPOMEE TO HEKA COMMENTS

THAVE RUNDE AND OVERTOPPINZ DN IMPEAMEARLE STRUCTIRRS

] Unit Yalue

wave Height a- Hi [ T sh Slope
Wawve Period T: e 18 Runup snd
20Tal of Nearshore Slope 56 TveTtopRing
Wabkey Depth at Toe ds: ft 5.
CoOTAN of Syrucoure Siope 2,500
Structure Height Bbocwve Toe hsg: £t 14,200

gh Zlope Coefficient EE 0. 958
fough Slope Coefficient =34 0.adan
Deepwatar Wawe Height HO: [« 4.747%
Relative Height [dg/HD) ¢ 2. DAL
Wave Steapness {HD/gT ™2} » 0.45SR-03%
Wave Bunup R: fe 7. SAE
Znshore Wind velocity : fr/aen i ATE
Cwvertopping Coeffiiclent Alpha:
Tvertopping Copfficient oerari:
Cwertopping Rate G Fe"3/s-fv

A careful comparison of these two outputs shows that the only input parameters that
changed were the rough slope coefficient from 0.398 to 0.8 (per HKA). The overtopping
rate with the rough slope coefficient that HKA recommended actually significantly lowered
the overtopping rate from 3.47 ft*/s-ft to 0.954 ft*/s-ft. Similar significant reduction of the
overtopping rate would occur for the 4.6 feet of SLR case using the HKA recommended
roughness coefficient of 0.8. This is opposite of the HKA opinion and their suggestion that
the analysis would show higher and more frequent overtopping volumes.  HKA has
provided no independent analysis that would support their opinions.

Wind Velocities Underestimated:

Onshore Wind Velocities of 3.376 feet per second (about 2.25 MPH) were used in the 2014
GeoSoils analysis. Wind velocities of 16.878 feet per second is about 11.6 MPH) were
t  d4inthe 2013 GeoSoils analysis, closer to actual wind v t

onshore at the site during stormy conditions with large waves. No explanation of why the
reduced wind velocity was made. Use of appropriate wind velocities in the 2014 study
would significantly increase wave overtopping frequency and overtopping volumes at the
site.

Response:

We respectfully disagree with the reviewer. The wave runup and overtopping analysis is
not measurably influenced by wind speed. This is primarily due to the wind speed profile
near the ground (where the overtopping water is flowing). Figure 2 below shows a typical
wind speed T s s e A tantic v~ mlose to 0.0 ft/sec and then

the wind speed increases with height above tne ground. in as much as the overtopping
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Runup Elevations

Although the 2013 and 2014 wave runup analysis by GeoSoils indicates wave runup will
reach elevations of 21.1 and 22.9 feet NAVD88, the home remains designed with a door
threshold at the northwestern corner of the home at approximately 15 NAVD88, and a
basement window on the seawall side of the home at approximately elevation 20 NAVD88.

Response:

We respectfully disagree with the reviewer. HKA is misrepresenting or misunderstanding
the results of the ACES analysis. The slope that the wave runs up terminates at the top
of the rock outcropping at about elevation +17 feet NAVD88. When the runup reaches that
height, 17 feet NAVD88, it becomes an overtopping wave bore with a finite height. As
shown in our March 14, 2104 analysis, for 5.5 feet of future SLR, the height of the bore is
1.06 feet. Therefore, the total wave runup heightis 18.06 feet NAVD88 at the seaward top
of the outcropping. The height diminishes at a rate of about 1 foot for every 25 feet it
travels across the site.

The ACES analysis output provides a runup height for an infinite slope. The purpose of
providing the runup height on an infinite slope is to help the engineer determine how high
the slope would need to be under extreme SLR design conditions to have NO overtopping.
The existing slope from the toe of the rock outcropping to the top of the rock outcropping
is finite in height. Therefore, HKAs statement that our analysis indicates wave runup
above elevation 21 feet NAVD88 is incorrect because they are considering the slope of
the rock outcropping to be infinite.

LIMITATIONS

Coastal engineering is characterized by uncertainty. Professional judgements presented
herein are based partly on our evaluation of the technical information gathered, partly on
our understanding of the proposed construction, and partly on our general experience.
Our engineering work and judgements have been prepared in accordance with current
accepted standards of engineering practice. This warranty is in lieu of all other warranties
express or implied.

Respectfully submitted,

GeoSoils, Inc.
David W. Skelly MS
RCE#47857
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REVISED APRIL 10, 2014
Planning Commission

Minor Use Permit DRC2005-00216/Loperena
Page 10

. All conditions of this approval shall be strictly adhered to, within the time frames
specified, and in an on-going manner for the life of the project. Failure to comply with
these conditions of approval may result in an immediate enforcement action by the
Department of Planning and Building. If it is determined that violation(s) of these
conditions of approval have occurred, or are occurring, this approval may be revoked
pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance.
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The Planning Commission hereby finds and determines that:

1.

All significant effects that can be feasibly avoided have been eliminated or
substantially lessened as determined through the findings and supporting evidence
set forth in Sections 7.0, 8.0, and 9.0.

Based on the Final EIR and other documents in the record, specific environmental,
economic, social, legal, and ot considerations make infeasible other project
alternatives identified in the Final EIR.

Should approval of the Loperena MUP and CDP have the pc tial to result in
adverse environmental impacts that are not anticipated or addressed by the Final
EIR, subsequent environmental review shall be required in accordance with CEQA
Guidelines §15162(a).

Loperena Minor Use PermivCoastal eveiopment Fermit i
CEQA Findings
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1

sedimentation. Standard erosion and sedimentation control measures wot

including staking or flagging the development footprint; use of fiber rolls and silt fencing to

retain soil and sand on-site; covering soil stockpiles: and restoration and revegetation of

disturbed soils. Implementation of these measures would ensure avoidance of adverse
ts to water quality.

The project includes removatl of the existing County storm drain, and construction of a new
storm water management system, including an inlet with a filter and outlet with Jy
dissipaters. Stormwater would continue to flow onto the beach area to the norinwest.
Discharge of sediment, hydrocarbons, and other pollutants from the roadway into stormwater
and drainage infrastructure (which eventually discharge into surface waters) would affect
water quality. Implementation of BMPs and Low Impact Design (LID) techniques consistent
with CZLUO §23.05.050.e(1) (Water Runoff, Best Management Practices — Residential
development) would avoid or minimize the project's contribution to water quality issues
affecting the Pacific Ocean. Additional mitigation is included under the Biological Resources
analysis, including BR/mm-5 (stockpile and staging areas, management of hazardous
materials, and implementation of BMPs) and BR/mm-6 (erosion and sedimentation control).
In addition, an environmental monitor would be present to verify and document compliance
with mitigation measures related to the protection of biological resources, including aquatic
habitat and surface waters (BR/mm-1).

The project includes a preliminary drainage plan, which has been reviewed and annroved by
the County Department of Public Works. In the long-term, the project would notr It in any
significant impacts to water quality, because the proposed stormwater system includes
energy dissipaters that would allow stormwater to continue flowing onto the beach in a non-
erosive manner.

36 Loperena Minor Use Permit/Coastal Develop. 't Permit EIR

CEQA Findings L
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March 19, 2014
SCO099F

Ms. Shawna Scott

SWCA ENVIRONMENTAL CONSULTANTS
1422 Montercy Street, Suite C200

San Luis Obispo, California 93401

SUBJECT: Review of Modified Project Plans and Supporting Documents
RE: Loperena Minor Use Permit/Coastal Development Permit
Studio Drive, Cayucos, San Luis Obispo County, CA

Dear Ms. Scott:

In accordance with vour request, Cotton, Shires and Associates, Inc. (CSA) has
reviewed modified project plans and supporting documents recently submitted for the
referenced project. It is our understanding the applicant prepared these materials in
response to public comment and Planning Commission comments received at the Planning
Commission hearing that we attended on January 23, 2014, Specifically, we have reviewed
the following additional materials:

= C.P. Parker Architects, March 14, 2014, Design Development Phase Drawings for
Jack Loperena Residence, Studio Drive, Cayucos, California, APN 064-253-007,
Sheets A1.1 (Floor Plans), A2.1 (Basement Floor Plan), A2.2 (Main Floor Plan)
and A3.1 (Elevations); and

= Shoreline Engineering, March 12, 2014, Letter Re: Studio Drive Beach House,
Modification to Building Foundation & Site Impact Reduction.

Review of the modified architectural plans indicates that the proposed residence has
been significantly reduced in size.  The oceanward side of the basement floor has been
shifted approximately 12 feet landward (i.c., toward Studio Drive, away from the beach)
relative to the previous design, and the first floor cantilever over the basement floor has also
been significantly reduced and shitted landward.  The proposed basement floor and main
tloor are designed at elevations 15 and 25" (NAVDSS), respectively, similar to the previous
project.
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The documentation provided by Shoreline Engincering, Inc. indicates that the
modifications to the building design will result in reduced site impacts, including reduced
excavations for foundations and reduced amount of concrete foundation mass needed to
resist overturning forces imposed by the cantilevered building design.

Based upon our review of the project modifications and supporting documentation,
as well as the updated sea level rise and coastal hazard discussion provided by Coastal
Engineer David Skelly of GeoSoils, Inc. (2014), it is our opinion that the tindings and
conclusions ot our technical hazards review (May, 2011) remain applicable to the proposed
project. Furthermore, the geotechnical engineering recommendations contained within the
addendum reports prepared by the applicant’s geotechnical consultant (GSI Soils Inc.,
December, 2011, October, 2012) and peer reviewed by our office (August, 2012; October
2012) also appear to remain applicable to the modified project.

T TTATICTTT

This letter has been prepared to provide technical advice to SWCA Environmental
Consultants pursuant to its preparation of the Environmental Impact Report for the
referenced project. Our services consist of professional opinions and recommendations
made in accordance with generally accepted engineering geology and geotechnical
engineering  principles and  practices. No warranty, expressed or implied, or
merchantability of fitness, is made or intended in connection with our work, by the proposal
for consulting or other services, or by the furnishing of oral or written reports or findings.

Respectfully submitted,

COTTON, SHIRES AND ASSOCIATES, INC.

7
S g B

/ N K -~ o~

Michael B. Phipp§ !
Principal Engineering Geologist
CEG 1832

©s
Senior Principal Geotechnical Engineer
GE 770

o

MIP:POS:st

Attachment: References
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Geologists discuss that due to the geologic past, the coastal erosion processes are more
prevalent today at the site “as it is clear that wave action does reach the outcropping in storm
surf conditions. This ‘transition’ section of the rock outcropping extends south of the project site
approximately 100 feet to a point on the property at 2614 Studio Drive. Beyond this point, the
landform generally trends about S47 °E and appears wholly influenced by coastal erosion
processes and represents true ‘coastal’ bluff in the geomorphic sense.” The project site
therefore is located eastward of the coastal bluff, on a fluvial bluff, which contains up to 10.5 feet
of filt that was brought in for the roadway.

The EIR analysis also discusses the option of calling this rock outcrop area a “coastal bluff." If
the decision makers were to call this a coastal bluff, then the area for the home would be
setback a minimum of 25 feet from the westward edge of the outcrop/slope if one were to
employ the minimum coastal bluff setback requirements. If that were the case, then the
property would have approximately 35 feet by 22 feet, or approximately 770 square feet of area
to construct the house and garage (with 3’ side setbacks, 25" "bluff” setback and a zero front
setback). Additional square footage for the driveway/flatwork and entrance walkways are
located within the County right of way which extends approximately 100 feet (County owned

property).

Because, however County Geologists did not recognize this as a coastal bluff the proposed
project footprint extends to the edge of the slope and there is no coastal bluff setback
requirement as the entire property is westward of the actual bluff. The design also includes a
cantilevered portion as to minimize disturbance to the sand while aliowing for additional square
footage for the home.

~~-stal “'~~1rds: While the analysis did not determine that this was located on a “coastal bluff,”
e property 1s subject to impacts from coastal processes. The EIR outlines coastal hazards,
wave run-up and drainage issues at the property. “The elevation within the project parcel
ranges from about +10 feet on the beach area to +30 feet at Studio Drive. The majority of the
parcel is at or above +20 feet in elevation. The site is fronted by a bedrock outcropping
{graywacke sandstone) from about elevation +17 feet NAVD88 to the beach at about elevation
+10 feet NAVD88, which serves as a form of natural shore protection.” The coastal wave run
up study " includes a worst-case analysis of wave runup conditions incorporating a potential sea
level rise of 2.5 feet over the next 100 years. The report evaluates four different potential
oceanographic hazards at the project site: shoreline erosion, flooding hazard due to water level
changes in the ocean, breaking wave elevation, and wave runup.” The studies indicated that
the future design maximum sea level is 10.1 feet NAVD88 which would be considered in excess
of a 100 year recurrence interval water level. Additionally the wave runup may reach an
elevation of +15 feet NAV88 over the next 100 years under infrequent extreme design
oceanographic conditions (including tsunami).

The intent of the coastal bluff setbacks are to eliminate hazardous situations with development
that could be subject to coastal processes. However, due to the elevation and location of the
proposed project as outlined in the Coastal Hazards Analysis, the proposed development
located on the existing rock outcrop complies with the 100 year events as outlined in the study.

Modern [~~'~n & Basemen* '~~'es: Because the site is constrained, the architect used a
cantilevereu uesign with a basement level in order to add square footage to the living area of
the house beyond the garage. The basement level can be seen from the north elevation but
can't be seen from up on the road in front of the proposed home. This basement for the
proposed project is similar to other projects within Cayucos where projects have included
square footage without adding to the visual massing of the residence as seen from the street.
This design strategy for allowing additional square footage has been controversial within
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attached thereto is anchored to resist flotation, collapse, and lateral movement due to
the effects of wind and water loads acting simultaneously on all building components.
Water loading values used shall be those associated with the base flood. Wind loading
values used shall be those required by applicable state or local building standards.

3. All new construction and other development shall be located on the landward side of the
reach of mean high tide.

4. All buildings or structures shall have the space below the lowest floor free of obstructions
or constructed with breakaway walls. Such enclosed space shall not be used for human
habitation and will be usable solely for parking of vehicles, building access or storage.

5. Fill shall not be used for structural support of buildings.

6. Man-made alteration of sand dunes that would increase potential flood damage is
prohibited.

7. The Director of Planning and Building and/or the Public Works Director shall obtain and
maintain the following records.

(i) Certification by a registered engineer or architect that a proposed structure
complies with Subsection D.3.a

(i) The elevation (in relation to mean sea level) of the bottom of the lowest structural
member of the lowest floor (exciuding pilings or columns) of all buildings and
structures, and whether such structures contain a basement.

The proposed project has included a coastal hazards analysis (outlined in the EIR) which
evaluated potential hazards due to wave run up, flooding and erosion. It was found that the
elevation of the proposed basement is located outside of the area that could be impacted due to
a 100 year event. The project, however is conditioned to comply with the above construction
practices to ensure that the proposed residence is not impacted by coastal hazards.

COASTAL PLAN POLICIES:

Shoreline Access: Policy No 2

Recreation and Visitor Serving: X N/A

Energy and Industrial Development: & N/A

Commercial Fishing, Recreational Boating and Port Facilities: & N/A
Environmentally Sensitive Habitats: Policy No(s): 1
Agriculture: B N/A

Public Works: Policy No(s): 1 & 7

Coastal Watersheds: Policy No(s): 7, 9, 10

Visual and Scenic Resources: Policy No(s): 2, 3, 6, 10, &11
Hazards: Policy No(s): 1,2, & 6

Archeology: Policy No(s): 1 & 6

Air Quality: Policy No(s): 1

Does the project meet applicable Coastal Plan Policies: Yes, as conditioned
COASTAL PLAN POLICY DISCUSSION:

Shoreline Access

Policy 2: :Vertical accessways will be required at the time of new development when adequate
vertical access is not available within a reasonable distance (one-guarter mile within urban
areas and one mile in rural areas) and where prescriptive rights may exist. This project is within
one-quarter mile to vertical access which is adjacent to this project just to the north. Lateral
access is included as a condition of approval for this project. The condition requires a minimum
of 25 feet of dry sandy beach to be available at all times.
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approximately 10 feet lower then Studio Drive the bulk of the horme will not be as visible from
Highway 1 as neighboring development along Studio Drive located on the bluff top.

Policy 3: Stringline Method for Siting New Development. In a developed area where new
construction is generally infilling and is otherwise consistent with Local Coastal Plan policies, no
part of a proposed new structure, including decks, shall be built farther onto a beachfront than a
line drawn between the most seaward portions of the adjoining structures; except where the
shoreline has substantial variations in landform between adjacent fots in which case the
average setback of the adjoining lots shall be used. At all times, this setback must be adequate
to ensure geologic stability in accordance with the policies of the Hazards chapter. The
proposed project is conditioned to be setback 25 feet from the western property line which will
allow for the public access requirement, and will allow for this development to be level with
neighboring residences to the south. This specific site has substantial variations in landform
from the adjacent properties to the south. Specifically the bluff edge wraps around the adjacent
property to the south and cuts up toward Studio Drive outside the boundaries of the project site.
This project site does not contain the bluff and sits lower than the adjacent properties to the
south. When evaluating the aerial photograph of properties to the south, this project site is set
closer to Studio Drive and does not extend as far toward the west as the three to four properties
to the south (see attached aerial photograph in graphics). This project complies with this
requirement as proposed.

Policy 6: Special Communities and Small-Scale Neighborhoods. Within the urbanized areas
defined as small-scale neighborhoods or special communities, new development shall be
designed and sited to complement and be visually compatible with existing characteristics of the
community which may include concerns for the scale of new structures, compatibility with
unique or distinguished architectural historical style, or natural features that add to the overall
attractiveness of the community. The proposed project complies with the specific Small Scale
Neighborhood Standards outlined in the Estero Area Plan for Cayucos. Demonstration of
compliance is listed in the table above.

Policy 10: Development on Beaches and Sand Dunes. Prohibit new development on open
sandy beaches, except facilities required for public health and safety {e.g., beach erosion
control structures). Limit development on dunes to only those uses which are identified as
resource dependent in the LCP. Require permitted development to minimize visibility and
alterations to the natural landform and minimize removal of dune stabilizing vegetation. The
project is located on a small legal lot of record which was created prior to the Coastal Act. .
The proposed footprint of the residence is located on fop of a fluvial bluff rock outcrop which
also includes fill from the construction of Studio Drive and Highway 1. The project is not
proposed on the sand, but incorporates a cantilevered design in order to eliminate any
construction of the residence on the beach sand portions of the property.

Policy 11: Development on Coastal Bluffs. New development on bluff faces shalil be limited to
public access stairways and shoreline protection structures. Permitted development shall be
sited and designed to be compatible with the natural features of the fandform as much as
feasible. New development on bluff tops shall be designed and sited to minimize visual intrusion
on adjacent sandy beaches. There is no development proposed on the coastal bluff face as
none exists on the project site.

Hazards

Policy 1: New Development. All new development proposed within areas subject to natural
hazards from geologic or flood conditions (including beach erosion) shall be located and
designed to minimize risks to human life and property. Along the shoreline new development

(with the exception of coastal-dependent uses or public recreation facilities) shall be designed Exhibit 3
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so that shoreline protective devices (such as seawalis, cliff retaining walls, revetments,
breakwaters, groins) that would substantially alter landforms or natural shoreline processes, will
not be needed for the life of the structure. Construction of permanent structures on the beach
shall be prohibited except for facilities necessary for public health and safety such as lifeguard
towers. The proposed project does not include shoreline protective devices and complies with
this requirement. An existing fluvial bluff acts to reduce coastal impacts from wave run up on
the property. The footprint of the proposed residence is located entirely on top of this fluvial
bluff.  The residence will not act as a shoreline protective devise as the elevation of the
foundation is above the elevation of the maximum wave run up as determined by the coastal
hazards analysis which was conducted as a part of the EIR. The study stated that the
maximum wave run up event over the next 100 years could produce a wave run up at elevation
15 feet. The elevation of the ground on the fluvial bluff is at 17 feet and the project is proposed
to be located on top of and above this elevation.

Policy 2: Erosion ainu acuivgiv owaunny. ivow ucverupiniern woan @Nsure structural stability while
not creating or ~~ntrihitina tn arncinn nr nanlnniral inetahility. Several aenlnnic investinations
Were CONAUCTBL wiru wirry conn wirivigis oo e e e et e o e,
reports were reviewed and approved by the County Geologist as well as County contracted
consulting geology firm, Cotton Shires. Mitigation measures are proposed to reduce impacts to
a less than significant level, and are included within the conditions of approval.

g ——— -

Policy 6: Bluff Setbacks. New development or expansion of existing uses on blufftops shall be
designed and set back adequately to assure stability and structural integrity and to withstand
bluff erosion and wave action for a period of 100 years (per Estero Area Plan) without
construction of shoreline protection structures which would require substantial alterations to the
natural landforms along bluffs and cliffs. A site stability evaluation report shall be prepared and
submitted by a certified engineering geologist based upon an on-site evaluation that indicates
that the biuff setback is adequate to allow for bluff erosion over the 100 year period. Specific
standards for the content of geologic reports are contained in the Coastal Zone Land Use
Ordinance. Several geologic investigations were conducted and analyzed through the
Environmental Impact Report for the project. The reports were reviewed and approved by the
County Geologist as well as County contracted consulting geology firm, Cotton Shires.
Mitigation measures are proposed to reduce impacts to a less than significant level, and are
included within the conditions of approval. The reports determined that there is no coastal bluff
on site. Mitigation measures are proposed to ensure that the lower level of the residence is at
least 1 foot above the 100 year storm surge level (and is conditioned to do so).

Archaeology

Policy 1: Protection of Archaeological Resources. An archaeological survey was conducted by
Central Coast Archaeology which found that this project had no impacts to archaeological
resources as none were found in the vicinity of this project.

Policy 6: Archaeological Resources Discovered during Construction or through Other Activities
Where substantial archaeological resources are discovered during construction of new
development, or through non-permit related activities (such as repair and maintenance of public
works projects) all activities shall cease until a qualified archaeologist knowledgeable in the
Chumash culture can determine the significance of the resource and submit alternative
mitigation measures. The project is conditioned to comply with this requirement.
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EXHIBIT B - COM™'T'ONS OF APPROVAL

prmennn ~ Development
' rins approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal

Development Permit to allow for the construction of a single family residence which will

include:

a. 1,097 square feet of living space;

b. 1,040-square foot basement;

C. 338-square foot mezzanine;

d. 242-square foot garage and 200-square foot carport; and,

e. 180-square foot covered deck.

f. The residence would consist of one main floor and a basement.

g. The footprint of the house would be 1,040 square feet.

h. The maximum width of the structure would be 19 feet, and the maximum
length would be 95 feet.

i. An approximately 200-square foot paved driveway would provide access from
Studio Drive.

j. The maximum height of the residence would be 15 feet above the centerline
elevation of Studio Drive.

K. The basement would be iocated below the elevation of Studio Drive.

l. The applicant proposes a cantilevered design, which would be elevated
above the sandy beach. This portion would include approximately 325 square
feet of living space and a 180-square foot covered deck.

Conditions required to be completed at the time of application for constr*~*ion permits

Site Development

2. At the time of application for construction permits, submit a revised site plan to the
Department of Planning and Building for review and approval. The revised plan shall
indicate the following, and development shall be consistent with this revised and
approved plan:

a. Driveway width not to exceed 18 feet.

b. Boulder rip-rap, rock, or other shoreline protective devises shall be removed
from all plans. Shoreline protection devices are not a part of this project
description.

c. Deck railing not to exceed 36 inches.

d. 25 foot rear setback with no structures or overhangs within this setback area.

3. At the time of application for construction permits, plans submitted shall show all

development consistent with the approved site plan, floor plan, architectural elevations,
and landscape plan and shall be in conformance with condition no. 2 above.

Biological Resources

4. (BR/mm-3) At the time of application for construction permits all grading plans shali
clearly show the location of project delineation fencing, including protection fencing
surrounding the Monterey cypress tree on the southern property boundary.

5. (BR/mm-5) At the time of application for grading permits, all applicable plans shall clearly
show stockpile and staging areas. Stockpiles and staging areas shall not be placed i%xhibit 3
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this survey should be safely removed from the construction area and placed in suitable
habitat.

Noise
9. (N/mm-1} Upon application for building permits, the project applicant shall include in the
project design the following standard mitigation measures for interior noise mitigation
provided in the Noise Element for levels in the 60-65 dBA range:
a. Air conditioning or a mechanical ventilation system;
b. Windows and sliding glass doors mounted in low air infiltration rate frames (0.5
cubic feet per minute or less, per American National Standards Institute
[ANSI] specifications); and,
c. Solid core exterior doors with perimeter weather stripping and threshold seals.

Water
10. (WAT/mm-1) Upon application for construction permits, the applicant shall submit
grading and construction plans showing BMPs, and shall implement BMPs during
grading and construction activities. BMPs shall include, but not be limited to, the
following:
a. Erosion control barriers shall be applied, such as silt fences, hay bales, drain
inlet protection, and gravel bags;
b. Disturbed areas shall be stabilized with vegetation or hard surface treatments
upon completion of construction in any specific area.
c. All inactive disturbed soil areas are required to be stabilized with both sediment
and temporary erosion control prior to the onset of the rainy season (October
15 to April 15).

Coastal Hazards
11. All buildings or structures shall be elevated on adequately anchored pilings or columns
and securely anchored to such pilings or columns so that the lowest horizontal portion of
the structural members of the lowest floor (excluding the pilings or columns) is elevated
to or above the base flood elevation level. The pile or column foundation and structure
attached thereto is anchored to resist flotation, collapse, and lateral movement due to
the effects of wind and water loads acting simultaneously on all building components.
Water loading values used shall be those associated with the base flood. Wind loading
values used shall be those required by applicable state < cal buildin_ darc
12. All new construction and other development shall be located on the landward side of the
reach of mean high tide.
13. Man-made alteration of sand dunes that would increase potential flood damage is
prohibited.
14. The Director of Pianning and Building and/or the Public Works Director shall obtain and
maintain the following records.
a. Certification by a registered engineer or architect that a proposed structure
complies with Subsection D.3.a.
b. The elevation (in relation to mean sea level) of the bottom of the lowest structural
member of the lowest floor (excluding pilings or columns) of all buildings and
structures, and whether such structures contain a basement.

Exhibit 3
A-3-SLO-15-0001

Page 16 of 99 402 of 551




Exhibit 3
A-3-SLO-15-0001
403 of 551



Attachment 6 - January 23, 2014 Planning Commission Staf Report

Planning Commission
Minor Use Permit DRC2005-00216/Loperena
Page 18

natural resource agencies (e.g., USACE, CDFW, RWQCB, California Coastal
Commission, USFWS, and the County).

25. (BR/mm-6) Prior to issuance of construction permits, the applicant shall submit a
detailed sediment and erosion control plan for approval, which shall address both
temporary and permanent measures to control erosion and reduce sedimentation.
Erosion and soil protection shall be provided on all cut and fill slopes. Revegetation shall
be facilitated by mulching, hydro-seeding or other methods, and shall be initiated as
soon as possible after completion of grading, and prior to the onset of the rainy season
(October 15). Permanent revegetation and tandscaping shall emphasize native shrubs,
and trees, to improve the probability of slope and soil stabilization without adverse
impacts to slope stability due to irrigation infiltration and long-term root development. All
plans shall show that sedimentation and erosion control measures are installed prior to
any other ground disturbing work.

Aesthetics
26. (AES/mm-1) Prior to issuance of the building permit, the applicant shall submit interior
and exterior lighting plans to the Department of Planning and Building for review and
approval consistent with the following:
a. The point source of all exterior lighting shall be shielded from off-site views,
including beach areas.
b. Al required security lights shall utilize motion detector activation.
c. Light trespass from exterior lights shall be minimized by directing light downward
and utilizing cut-off fixtures or shields.

Air Quality
27. (AQ/mm-2) Prior to issuance of construction permits, the applicant shall include the
following measures on applicable grading and building plans:

1dling Restrictions Near Sensitive Receptors for Both On and otf-Road Equipment

a. Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;

b. Diesel idling within 1,000 feet of sensitive receptors is not permitted;

¢. Use of alternative fueled equipment is recommended whenever possible; and,

d. Signs that specify the no idling requirements must be posted and enforced at the
construction site.

Idling Restrictions for On-road Vehicles

e. Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled
commercial motor vehicles that operate in the State of California with gross vehicular
weight ratings of greater than 10,000 pounds and licensed for operation on highways. It
applies to California and non-California based vehicles. in general, the regulation
specifies that drivers of said vehicles:

1. Shall not idle the vehicle’s primary diesel engine for greater than 5 minutes at
any location, except as noted in Subsection (d) of the regulation; and,

2. Shall not operate a diesel-fueled auxiliary power system (APS) to power a
heater, air conditioner, or any ancillary equipment on that vehicle during
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any
location when within 100 feet of a restricted area, except as noted in
Subsection (d) of the regulation.

f.  Signs must be posted in the designated queuing areas and job sites to remind drivers of
the 5-minute idling limit. The specific requirements and exceptions in the regulation can
be reviewed at the following web site: www.arb.ca.gov/msprog/truck-idling/2485.pdf.

Idling Restrictions for oft-Road Equipment Exhibit 3
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33. (GS/mm-6) Prior to issuance of grading and construction permits, the applicant shall
submit a drainage plan for review and approval by the County Department of Public
Works. The drainage plan shall be coordinated with the sedimentation and erosion
control plan, be consistent with CZLUO §23.050.036 and 040, and specifically include
engineered energy dissipators and controls that would limit peak runoff to pre-
development levels.

- tO t—- —A[nnlninﬂ "'Iring ruA:Agt—(\nnniruln{inE

Biological Resources

34. (BR/mm-2) Prior to the initiation of construction, the environmental monitor shall conduct

T renvironm I awarei training for all construction personne ¢
awareness training shall include discussions of sensitive habitats and animal species in
the immediate area. Topics of discussion shall include: general provisions and
protections afforded by the Endangered Species Act; measures implemented to protect
special-status species; review of the project boundaries and special conditions; the
monitor’'s role in project activities; lines of communications; and procedures to be

implemented in the event a special-status species is observed in the work area.

35. (BR/mm-4) Prior to the initiation of construction, the applicant's contractors and the
environmental monitor shall coordinate the placement of project delineation fencing
throughout the work areas. The environmental monitor shall field fit the placement of the
project delineation fencing to minimize impacts to sensitive resources. The project
delineation fencing shall remain in place and functional throughout the duration of the
project. During construction, no project related work activities shall occur outside of the
delineated work area.

Air Quality
36. (AQ/mm-1) Prior to initiation of construction, the project applicant shall implement the
following dust control measures:

a. Reduce the amount of the disturbed area where possible;

b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne
dust from leaving the site. Increased watering frequency would be required
whenever wind speeds exceed 15 miles per hour. Reclaimed (non-potable)
water should be used whenever possible;

¢. All dirt stockpile areas should be sprayed daily as needed; and,

d. All roadways, driveways, sidewalks, etc., to be paved should be completed as
soon as possible, and building pads should be lain as soon as possible after
grading unless seeding or soil binders are used.

Building Height

37. The maximum height of the project is 15 feet as measured from the centerline of the
fronting Street at a point midway between the two side property lines, projected to the
street centerline. Prior to approval of the roof nailing inspection, the applicant shall
provide the building inspector with documentation that gives the height reference, the
allowable height, and the actual height of the structure. A licensed surveyor or civil
engineer shall prepare this certification.

Archaeology
38. In the event archaeological resources are unearthed or discovered during any
construction activities, the following standards apply:
Exhibit 3
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2.0 PROJECT DESCRIPTION

The applicant, Mr. Jack Loperena (landowner) and architect, Mr. James Maul, request a Minor
Use Permit / Coastal Development Permit (MUP/CDP) to allow for the construction of a single-
family residence. A description of the project location, project history, and project elements are
discussed in the sections below.

2.1 GENERAL BACKGROUND

2.1.1 Project Location

The project site is located in the unincorporated community of Cayucos, within San Luis Obispo
County, California. The project site is located adjacent to State of California Department of
Parks and Recreation (State Parks) property on the northern end of Studio Drive, approximately
250 feet south of the intersection of Studio Drive and Highway 1. The project site consists of a
single 3,445-square-foot parcel (Assessor Parcel Number 064-253-007).

2.1.2 Project Background

The applicant submitted an application for a MUP/CDP in May of 2006. At the time, the
environmental document prepared and issued by the County was a Mitigated Negative
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August
17, 2007, to consider the proposed project and MND. At the hearing, staff requested a
continuance until September 21, 2007 because the MND had been re-issued and re-noticed,
and required a 30-day public review period. On August 23, 2007, County staff received a
Request for Review of the MND, and requested that the project be continued off calendar to
address issues raised in the Request for Review. Based on the comments included in the
Request for Review, County staff consulted with County experts in geology, cultural resources,
emergency services, air quality, and public works and drainage. Information and data obtained
from County experts were incorporated into an amended MND, which was re-circulated for
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009.
A Request for Review of the amended MND was received by County staff on April 16, 2009,
and County staff requested that the project be continued off calendar a second time.

Based on the issues raised in the April 2009 Request for Review, the County Environmental
Coordinator determined that a fair argument was raised regarding the significance of potential
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR
be prepared for the proposed project.
2.2 PROJECT OBJECTIVES
The objectives of the project are 1o:

= Develop a single-family residence on Studio Drive, within an existing, developed, single-

family residential neighborhood;
= Allow development consistent with the County General Plan and Local Coastal Program

= Provide coastal access

In addition, the applicant provided the following project objectives:

Loperena Minor Use Permit/Coastal Development Permit EIR 3
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2.3.2 Drainage Plan

Proposed drainage plans include removal of an existing overside drain and construction of a
new storm drain system including an overside drain with a fossil filter, stormwater inlet, and
stormwater outlet with energy dissipators. Stormwater would flow from the outlet in a
northwesterly direction offsite.

A concrete deck would be constructed over the new pipe system to allow entry to the property.
Rainfall from the roof would be collected by a gutter system and facilitated to an underground
holding tank below the driveway grade. Captured runoff would be used as gray water for toilet
flushing and landscape watering. Runoff would be piped and directed westward to exit onto the
beach.

2.3.3 Services and Utilities

An existing high pressure gas main would be re-routed so that no structures are located over
the top of the pipeline. The proposed residence would be served by the County Service Area
10A for water supply and Cayucos Sanitary District for wastewater collection, treatment, and
disposal. Cayucos Fire would provide fire protection.

Loperena Minor Use Permit/Coastal Development Permit EIR 5
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= All written comments submitted by agencies or members of the public during the public
review comment period on the Draft EIR,;

= All responses to written comments submitted by agencies or members of the public
during the public review and comment period on the Draft EIR;

= Al written and verbal public testimony presented during noticed public hearings for the
proposed project at which such testimony was taken;

= The Mitigation Monitoring and Reporting Program;

= The documents, reports, and technical memoranda included or referenced in the
technical appendices of the Final EIR;

= Al documents, studies, EIRs, or other materials incorporated by reference in the Dralft
and Final EIR;

= The Ordinances and Resolutions adopted by the County in connection with the proposed
project, and all documents incorporated by reference therein;

= Matters of common knowledge to the County, including but not limited to federal, state,
and local laws, regulations, and policy documents;

=« Written correspondence submitted to the County in connection with the project;

= All documents, County Staff Reports, County studies, and all written or oral testimony
provided to the County in connection with the project;

= The County’s Local Coastal Plan, General Plan, and related ordinances;
= All testimony and deliberations received or held in connection with the project; and,

= Any other relevant materials required to be in the record of proceedings by Public
Resources Code Section 21167.6(e) (excluding privileged materials).

3.4 CERTIFICATION OF THE LOPERENA MUP/CDP EIR

The County Planning Commission makes the following findings with respect to the Loperena
MUP/CDP Final EIR:

A. The Planning Commission has reviewed and considered the documents and other
information listed in Section 3.3 above.

B. The Final EIR has been completed in compliance with CEQA.
C. The Planning Commission has considered the information contained in the Fmal kIR,

the public comments and responses currently and previously submitted, and the public
comments and information presented at the public hearings.

D. All information was considered by the Planning Commission veiore w@ning ain asuon uil
the project.
Loperena Minor Use Permit/Coastal Development Permit EIR 7
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STATEMENT OF OVERRIDING CONSIDERATIONS

The Final EIR has identified and discussed significant effects that will occur as a result of the
proposed project. With the implementation of the mitigation measures identified in the Final EIR,
these effects can be mitigated to a level of insignificance. Therefore, no statement of Overriding
Consideration is required.

IMPACT ANALYSIS: Impacts of the proposed project and alternatives have been classified
using the categories Class I, Il, Ill, and 1V as described below:

Class I: Class | impacts are significant and unavoidable. To approve a project resulting
in Class | impacts, the CEQA Guidelines require decision makers to make findings and a
statement of overriding considerations that discusses as applicable the economic, legal,
social, technical and other benefits of the proposed project against the unavoidable
environmental risks. The proposed project has not resulted in any Class | impacts.

Class lI: Class Il impacts are significant but can be mitigated to a leve! of insignificance
by measures identified in the Final EIR and the project description. When approving a
project with Class I impacts, the decision-makers must make findings that;

1. Changes or alternatives to the project have been incorporated that reduce the
impacts to a less than significant level, or

2. That such changes or alternatives are within the responsibility and jurisdiction of
another governmental agency and not the Lead Agency making the finding, and
that such other governmental agency can and should adopt the required project
changes or alternatives.

~re~~mM: Class Il impacts are adverse but not significant. Mitigation measures may still
ve required for these impacts as long as there is rough proportionality between the
environmental impacts caused by the project and the mitigation measures imposed on
the project.

Class IV: Class IV impacts would have a beneficial environmental impact.

Loperena Minor Use Permit/Coastal Development Permit EIR 9
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2. Introduce a Use within a Scenic View Open to Public View. Because of its
location on the bluff, the project would be visible from many public viewpoints and
from many viewing directions. The project's proximity to the beach and Studio Drive
allows for up-close viewing opportunities by the public. The greatest number of
potential viewers would be traveling on Highway 1, from whara tha nraiart wnnid
occupy a portion of the mid-ground view, with the Pac..c —cccw vt tic cvcig von i
From Highway 1, the project would be more noticeable from the southbound lanes.
since views from the northbound lanes wouid be } i .
development. As seen from all areas on Highway 1, the lowest portion of the building
and associated retaining walls would have limited visibility. The upper part of the
residence would block a portion of the existing ocean view, from both the northbound
and southbound lanes of Highway 1. From the southbound lanes, blue-water ocean
views and the horizon line would be blocked a minor amount. As seen from the
northbound lanes, blue-water views would also be briefly blocked, however views of
the horizon and of the distant coastline hills would not be affected.

Although the project would block a portion of the ocean, the effect on the viewing
experience would be minor. As seen from the highway it is estimated that the project
would only block an insignificant percentage of the existing available ocean view. No
views of unique, historic, or singularly memorable coastal resources would be
affected. The existing residential development along Studio Drive currently limits
views of the ocean and beach from Highway 1. It is anticipated that to most viewers,
the project's small incremental effect on the scenic vista would just appear as an
extension of the existing neighborhood condition. The high quality of the scenic vista
would not be affected, and the extent of view loss would be minor or even un-noticed
in the context of the remaining scenic viewshed.

As seen from southbound Studio Drive, the visual effect of the project would be
simitar to that from Highway 1; only a small portion of the total available ocean view
would be affected, and the majority of the project would be seen within the visual
silhouette of the adjacent development. From northbound Studio Drive south of the
project, views of the ocean are blocked by existing homes. From the northbound
direction, coastal views begin to open up as the viewer approaches the project site
and begins to see around the northernmost residence. With construction of the
project, existing coastal view blockage in the northbound direction and directly in
front of the project would be extended a distance of approximately 150 feet along the
street frontage. Outside of this 150-foot section, northbound views along Studio Drive
would not be affected. Because existing coastal views along the approximately one
mile length of Studio Drive are currently blocked, and there is approximately 300 feet
of protected ocean views to the north of the site and extending to the Old Creek
parking area, the additional 150 feet of affected view would be minor. The visual
affect as seen from a vehicle would be approximately one second. Because of the
short length, viewing durations from pedestrian and bicyclist viewpoints would also
be very brief. Similar to the views from Highway 1, the project's smalil incremental
effect on the scenic vista would likely appear as an extension of the existing
neighborhood condition. The high quality of the existing scenic vista would be
unaffected, and the extent of view loss would be minor or even un-noticed in the
context of the remaining scenic viewshed.

Viewpoints from the beach toward the project would be generally oriented inland and
away from the ocean. From these viewing areas, scenic coastal resources such as
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Highway 1 and because what would be affected would appear as an incremental
extension of the existing visual condition along Studio Drive, the project's effect on
scenic vistas is considered to be less than significant (CEQA Class ).

3. Change the Visual Character of an Area. The project site occupies one of the
more visible residential locations in the community. The proximity to Highway 1 and
Morro Strand State Beach greatly increases the potential number of viewers of the
project. The volume of traffic on Highway 1 in the vicinity of the project averages
approximately 11,000 vehicles per day (Caltrans 2008). Because of this large
number of viewers and highly visible location, the appearance of the project would
have an influence on the visual character of the neighborhood. Any development of
the site would include an inherent alteration of visual character. The change in
character brought about by this project would be most noticeable it terms of its
height, form, and architecture.

The project site itself is mostly covered with non-native vegetation such as iceplant
and ornamental plantings. The visual context of the site is one of a residential beach
neighborhood. Although the site's topography provides some visual interest to the
setting, it is not memorable or unique. The exposed rock area along western portion
of the site is a relatively insignificant portion of a larger, continuous rock face
extending south along the bluffs. As noted above, the height of the project would not
be unexpected at this residential location and the proposed architecture is
aesthetically compatible with the character of the existing residences in the Studio
Drive neighborhood.

Because of the existing residential setting, and the proposed structure's general
consistency with the scale and architecture of the Studio Drive neighborhood, the
effect of the project on visual character and quality of the site is considered to be less
than significant (CEQA Class Il).

4. Impact Unique Geological or Physical Features. As mentioned previously, the
visual context of the site is one of a residential beach neighborhood. The project site
is mostly covered with non-native vegetation such as iceplant and ornamentatl
plantings. Although the site's topography provides some visual interest to the setting,
it is not memorable or unique. The exposed rock area along western portion of the
site is a relatively insignificant portion of a larger, continuous rock face extending
north-south along the bluffs. Furthermore, the project would not block or adversely
affect views of any unique off-site geological or physical features. As a result, the
effect of the project on unique geological or physical features is considered to be /ess
than significant (CEQA Class 1}l).

-

C. Air Quality (Class Ill)

1. Violate Air Quality Standard or Exceed Emission Threshold. As proposed, the
project would result in the disturbance of approximately 3,000 square feet, including
driveways, walkways, the residential structure coverage, and landscaping. This
would result in the creation of construction dust, as well as short-term vehicle
emissions. Long-term operational impacts would include an increase in vehicle
emissions on surrounding roads. Based on the CEQA Air Quality Handbook, the
project would result in less than 10 pounds per day of pollutants, which is below the
threshold warranting mitigation. Therefore, potential impacts would be less than
significant (Class IlI).
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2. Historic Resources. No historic resources are located within the project site or
within 0.5-mile. No impacts to historic resources are anticipated, therefore, no
mitigation measures are required. No significant impact to historic resources would
occur.

3. Paleontological Resources. The proposed project would be located within
formations that are not known to contain significant paleontological resources.
Impacts to paleontological resources would be less than significant (Class ). No
mitigation is required.

E. Hazards and Hazardous Materials (Insignificant Impact/Not Applicable)

1. Risk of Explosion, Release, or Exposure to Hazardous Substances. The
project does not propose the use or storage of hazardous materials; therefore, the
risk of explosion or release of hazardous substances is not likely. The project would
not result in the routine transport, use, or disposal of hazardous materials and does
not create the potential for the release of hazardous materials through upset and/or
accident conditions. Therefore, no hazards associated with the handling of
hazardous materials would result. The project site is not located within 0.25 mile of
an existing or proposed school, and is not included on the Cortese List or any other
list of hazardous materials sites and would not create associated risks to the public
or environment. No impacts due to hazards or hazardous materials would occur.

2. Interfere with Emergency Response or Evacuation Plan. Although it places
residential uses within an area covered by the Dam and Levee Failure Evacuation
Plan, Cities Nuclear Power Plant Emergency Response Plan, and Tsunami
Response Plan, the proposed use is suitable for the location and within the general
level of development projected in the response plans. The proposed project would
not inhibit emergency alert, evacuation or response actions and would not conflict
with any regional evacuation plan, because it is located with an existing residential
lot, on a paved roadway (Studio Drive). No impacts to emergency response or
evacuation plans will occur.

3. Airport Flight Patterns. The project site is not located within any airport review
area and would not expose people to safety risks associated with airport flight
patterns, therefore no impacts will occur.

4. High Fire Risk. The project is not located within a high fire hazard zone and
does not present a significant fire safety risk, therefore no impacts will occur.

5. Other Hazards. The County Office of Emergency Services prepares for
catastrophic (though highly unlikely) worst case scenario events that would include a
50 foot tsunami wave run-up. However, based on review by the County Geologist
and the project consutftant geologist, a 9.5 foot wave run-up is considered more
appropriate for a 100-year tsunami event. The project has been designed and
conditioned to avoid impacts from a 100-year tsunami event and potential impacts
related to wave run-up and tsunami hazards for the proposed development will be
taken into account through the foundation design and finished floor elevations of the
proposed residence.

An in depth analysis of tsunami and/or wave run-up hazards associated with the
proposed project is included in Section 4.3, Geology and Soils. Refer to that section
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an open topographic face which exposes the soil profile overlying the liquefiable
layer(s). Both conditions potentially exist at the site but require further review by the
project applicant’'s consultants. Based on the proposed foundation design, site
grading, and confined condition of the sands near the center of the building pad, the
potential for lateral spreading displacements would be negligible (GS! Soils, Inc.
2011). Therefore, based on the design of the project, potential impacts would be Jess
than significant (Class lll), and no mitigation beyond compliance with the CBC is
necessary.

Dry Sand Settlement. Due to the limited depth of sand (approximately 6 feet) within
the building pad area, dry settlements of these sands during seismic ground shaking
is expected to be less than 0.5 inch. With the proposed grading, these settlements
are anticipated to be less than 0.25 inch (GSI Soils, Inc. 2011). Therefore, potential
impacts would be less than significant (Class lll}, and no mitigation beyond
compliance with the CBC is necessary.

Land Subsidence. Land subsidence occurs when large amounts of groundwater
have been excessively withdrawn from an aquifer. Water supply in Cayucos is
provided by the Whale Rock Reservoir and Nacimiento Water Project. There is no
identified Level of Severity for water supply in the Cayucos area (County of San Luis
Obispo 2012), and the project site is not located within a designated groundwater
basin. There is no evidence of land subsidence on or in the vicinity of the project site,
and implementation of the project would not create a demand for water supply that
would result in land subsidence. Therefore, no significant impact would occur.

2. “Alquist-Priolo” Earthquake Fault Zone. The project site is not located within an
Alguist-Priolo Earthquake Fault Zone as defined by maps prepared by the California
Geological Survey. Therefore, no significant impact would occur.

3. Soil Erosion, Topographic Changes, Loss of Topsoil, and Instability

Soil Erosion — Long Term. In the long term, the project would not create any
changes that would result in significant soil erosion. The proposed drainage plan
inciudes stormwater diffusers to slow down runoff during rain events and minimize
the potential for storm-related beach erosion. Therefore, potential long-term impacts
would be Jess than significant (Class Ill}, and no mitigation beyond compliance with
existing regulations is necessary. Long-term erosion related to sea level rise and
wave runup is discussed below under Coastal Hazards.

4. Change Rates of Soil Absorption or Runoff. As noted above, the project includes
a drainage plan that would replace the existing County drain pipe with a new
stormwater system. This system would change the direction of surface runoff from
the street onto the beach, but would not be significantly different than the current
situation. The project would create additional area of impervious surface, and
includes a rain barrel and stormwater management system, consistent with the
County’s regulations and policies for Low Impact Development (LID). Based on the
location, size, and design of the project, it would not significantly change the rates of
soil absorption or amount and direction of surface runoff. Therefore, potential
impacts would be /less than significant (Class Ill), and no mitigation beyond
compliance with existing regulations is necessary.
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percent, the stability of slopes shall be addressed by registered professionals practicing
in their respective fields of expertise.

The applicant submitted technical reports and plans completed by registered engineers,
and independently peer reviewed during the EIR analysis, consistent with this
implementation measure.

Geologic and Seismic Hazards, Implementation Measures, Standard $-59: Development
proposals will be required to mitigate the impacts that their projects contribute to
landslides and slope instability hazards on neighboring property, and appurtenant
structures, utilities, and roads; such as emergency ingress and egress to the property,
and loss of water, power or other lifeline facilities.

Based on incorporation of recommendations identified in the Updated Geotechnical
Investigation and Engineering Evaluation, which include use of a temporary shoring
system to stabilize cut slopes during excavation and construction, the project would be
consistent with this implementation measure and would not destabilize areas adjacent to
Studio Drive and the neighboring developed property to the south.

Geologic and Seismic Hazards, Implementation Measures, Standard S-60:. Enforce
current building code requirements and applicable ordinance roosc o
General Plan that pertain to development on sloping ground.

The County requires compliance with the CBC, Estero Area LUE and LCP, and CZLUO,
consistent with this implementation measure. Based on the technical reports peer
reviewed and incorporated by reference into this EIR analysis, the project would be
consistent with the Safety Element, and no significant impacts would occur.

7. Valuable Mineral Resource: The project site is not located in an area designated
for mineral extraction, and no valuable minerals are known to occur onsite.
Therefore, no significant impacts would occur.

8. Coastal Hazards. The potential coastal hazards associated with the proposed
residential development include shoreline erosion, wave runup, and coastal flooding.

Erosion Hazard

The shoreline in front of the subject property has been relatively stable over the long
term (USGS 2006). On the basis of the USGS study, aerial photograph review spanning
39 years, the elevation of the proposed development, and the presence of hard rock
material between the shoreline and the proposed residence:

= there has been very little erosion or retreat of the shoreline over the last four
decades;

» a 2.5-oot rise in sea level will likely not result in a significant impact on the
erosion rate or the proposed residence; and,

= there is no potential significant marine erosion hazard at the site over the next
100 years.
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used- a- design-wave height of 5.5 feet, which also represents itable--site-sj
tsunami runup at the site.

As proposed, the basement would be located at elevation 15 feet NAVD88, and
basement concrete would be reinforced with steel; therefore, wave runup will not
adversely impact the proposed residence over the next 100 years. An extreme tsunami
may reach as high as the basement, but, for the reasons stated above, a tsunami will not
adversely impact the residence. Based on the analysis presented above, and
incorporated by reference from the coastal hazards and wave runup analysis report
(GeoSaoils, Inc. 2011, 2012), no significant impacts related to coastal hazards, including
sea level rise, shoreline erosion, wave runup, and coastal flooding would occur, and the
proposed residence would neither create nor contribute to erosion, geologic instability, or
destruction of the site or adjacent area.

G. Noise (Class HI)

1. Generate Increases in the Ambient Noise Level. The project proposes
construction of one single-family residence in an existing neighborhood. The project
would result in the addition of some vehicle trips on local roads (approximately 9.6
per day), but the traffic noise associated with a single residence is not considered
significant. Therefore, the project would not genera ST ' o
ambient noise levels for adjoining areas.

The project would also generate construction-related noise and vibration associated
with construction and development of the structure. However, the project does not
propose any significant sources of man-made vibration (i.e., sonic booms, blasting,
pile driving, pavement breaking, and demolition). F 1 y an I
Ordinance, §23.06.042d, construction noise between the hours of 7:00 a.m. and 9:00
p.m. on Mondays through Fridays, and 8:00 a.m. and 5:00 p.m. on Saturdays and
Sundays, is exempt from control or mitigation. This type of noise is considered a
short-term impact and less than significant (Class Ill). Therefore, the project is not
expected to expose people to severe noise or vibration, or to result in a substantial
temporary or periodic increase in ambient noise levels in the project vicinity.

2. Severe Noise or Vibration. The proposed project is not located within any airport
land use plan or two miles of a public or private airstrip, and would not expose
people to excessive noise levels, therefore no impacts are expected to occur.

H. Public Services and Utilities

1. Effect or Resuit in the Need for New/Altered Public Services. The proposed
project would potentially result in additional demand on public services, including
emergency protection, schools, roads, solid waste disposal, parks, water supply and
wastewater treatment systems. However, development is limited to one single-family
residence and it is not likely that any public service or utility would be significantly
impacted by the slight increase in service demand. The project applicant would pay
all applicable school and public facility fees which would reduce these impacts to a
less then significant level.

The proposed project is not located within a high fire severity zone, and response
times are generally two to three minutes. Although the Cayucos Fire Protection
District and County Sheriff’'s Office are considered understaffed for the populations
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levels. While the project would add trips to the local circulation system
(approximately 9.6 per day), all roads in the area are operating at acceptable levels
and are capable of accommodating the small increase in trips. A referral was sent to
the County Department of Public Works requesting their review of the project. They
had no comments related to traffic concerns associated with the proposed project
other than that an encroachment permit would be required for the new driveway.
Therefore, no significant increase to local or areawide circulation systems is
anticipated, and potential impacts would be fess than significant (Class ll).

2. Unsafe Conditions. The project includes a private driveway, which would connect to
Studio Drive. Based on review by the County Department of Public Works, a
standard Encroachment Permit will be required. The project does not include any
features that would result in unsafe traffic conditions; therefore, potential impacts
would be less than significant (Class Il1).

3. Emergency Access. The project consists of a single-family residence on an existing
lot. The site is accessible to emergency services by Studio Drive, which connects to
Highway 1, and occupants have clear access out of the area. Potential impacts
related to emergency access would be less than significant (Class IIf).

4. Parking Capacity. Sufficient parking for the proposed residential development is
proposed at the project site, including a private driveway, carport, and garage.
Therefore, potential impacts related to parking capacity would be Jess than significant
(Class IIl).

5. Internal Traffic Circulation. The project is a single-family residence; therefore this
threshold does not apply and no impact would occur.

6. Alternative Transportation Policies Plans, and Programs. Transportation and
circulation policies relevant to the proposed project exist in local and state
documents. These documents generally encourage the development of alternative
transportation as a means to reduce ftraffic congestion and increase safety, among
other things. The policy documents reviewed as part of this EIR section include the
County's Estero Area Plan and Bikeways Plan. The proposed project is consistent
with these plans because it consists of a single-family residence located within an
existing residential neighborhood, with access to pedestrian and bicycle paths.

7. Air Traffic Patterns. The project is not located within two miles of a public or private
airport or airstrip, and is not located at an elevation that would affect air traffic
patterns. Modern solar panel technology incorporates anti-glare coatings that absorb,
rather than reflect, sunlight. Therefore, the project would not affect air traffic, and
potential impacts would be less than significant (Class ).

K. Water Resources (Class Hil)

1. Change the Quality of Groundwater. The project site is not located in an area
where development would affect the quality of groundwater resources; therefore, no
impact would occur.

2. Change the Quantity or Movement of Surface or Groundwater. The project
would not create a demand of water exceeding the capacity of the water service
provider, and would not require a significant level of additional groundwater pumping
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AQ Impact 2

Findings After implementation of the mitigation measure, the proposed project impacts would be not
significant with mitigation (Class ).

Supportive The project is located in proximity to sensitive surrounding land uses, and homeowners in the

Evidence vicinity of the proposed project have expressed concern related to the impacts construction

activities would have on surrounding properties. Construction activities can generate exhaust
from equipment, which could be a nuisance to residents and businesses in proximity to the
project site. In addition, operation of construction equipment, including equipment idling,
generates diesel particulate matter, which can have an adverse etfect on sensitive receptors

7.3 BloLoGIcAL RESOURCES

BR Impact 1

Construction of the project may have an adverse impact on special-status species and their habitats, including off-
site use of equipment, storage of materials, and inadvertent transport of debris or discharge of oils, fuels, and
other poliutants into the beach area.

Mitigation

BR/mm-1 Prior to issuance of construction permits, the applicant shall submit
documentation verifying designation of a qualified environmental monitor for all measures
requiring environmental mitigation to ensure compfiance with Conditions of Approval and EIR
mitigation measures. The monitor shall be responsible for: (1) ensuring that procedures for
verifying compliance with environmental mitigations are followed; (2) lines of communication
and reporting methods; (3) daily and weekly compliance reporting; (4) construction crew
training regarding environmentally sensitive areas; (5) authority to stop work; and (6} action
to be taken in the event of non-compliance. Monitoring shall be at a frequency and duration
determined by the affected natural resource agencies (e.g., USACE, CDFW, RWQCB,
California Coastal Commission, USFWS, and the County).

BR/mm-2 Prior to the initiation of construction, the environmental monitor shall
conduct environmental awareness training for all constructi rsons nvironment
awareness training shall include discussions of sensitive habitats and animal species in the
immediate area. Topics of discussion shall include: general provisions and protections
afforded by the Endangered Species Act; measures implemented to protect special-status
species; review of the project boundaries and special conditions; the monitor’s role in project
activities; lines of communications; and procedures to be implemented in the event a special-
status species is observed in the work area.

BR/mm-3 At the time of application for construction permits all grading plans shall
clearly show the location of project delineation fencing, including protection fencing
surrounding the Monterey cypress tree on the southern property boundary.

BR/mm-4 Prior to the initiation of construction, the applicant’'s contractors and the
environmental monitor shall coordinate the placement of project delineation fencing
throughout the work areas. The environmental monitor shall field fit the placement of the
project delineation fencing to minimize impacts to sensitive resources. The project
defineation fencing shall remain in place and functional throughout the duration of the
project. During construction, no project related work activities shall occur outside of the
delineated work area.

BR/mm-5 At the time of application for grading permits, all applicable plans shall
clearly show stockpile and staging areas. Stockpiles and staging areas shall not be placed in
areas that have potential to experience significant runoff during the rainy season. All project-
related spills of hazardous materials within or adjacent to project sites shall be cleaned up
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BR Impact 2

a. Prior to installation of the project delineation fencing and the commencement of site
grading, a qualified biologist shall conduct a series of pre-construction nesting bird
surveys for western snowy plover. Surveys shall be conducted every other day for
two weeks prior to any project related disturbances.

b.  Surveys for snowy plovers shall include walking through all potential nesting and
foraging habitat within 300 feet of the site on each survey day. The survey area
shall include all available snowy plover nesting habitat within 300 feet of anticipated
project activities.

c. The number of snowy plover individuals observed and their activities (e.g. nesting,
foraging, resting. etc.) shalf be documented. All documented occurrences would be
reported to USFWS and documented on the CNDDB.

d. If nesting activity is identified, all project activities within 300 feet of the nest shall be
delayed until the nesting activity has ceased.

e. During construction, the environmental monitor shall conduct snowy plover surveys
twice a week (preferably two to three days apart).

BR/mm-8 Upon application for construction permits, the following measure shall be
included on all applicable plans: If commencement of construction begins between March
and September, the environmental monitor shall conduct pre-construction nesting bird
surveys. If nesting activity is identified, the following measures shall be implemented:

a. If active nest of common passerine or shorebird species’ are observed in the work
area or within 100 feet of the work area, construction activities shall be modified and
or delayed as necessary to avoid direct take or indirect disturbance of the nests,
eggs, or young.

b. If active nest sites of raptors or other special-status species are observed within the
work area or 300 feet of the work area, the environmental monitor shall establish a
suitable buffer around the nest site. Construction activities in the buffer zone shall
be prohibited untit the young have fledged the nest and achieved independence.

c. Active raptor or special-status species nests should be documented by a qualified
biologist and a letter report should be submitted to the County, USFWS, and
CDFW, documenting project compliance with the MBTA and applicable project
mitigation measures.

Findings After implementation of the mitigation measure, the proposed project impacts would be not
Ls/aniﬁcant with mitigation (Class l).

Supportive The sandy beach area provides foraging habitat fo_r a variety Qf birds, including western
Evidence snowy plover (Charadrius alexandrinus), California black rail (Laterallus jamaicensis

coturniculus), California brown pelican (Pelecanus occidentalis), and California least tern
(Sterna antillarum browni). The mature cypress tree (to remain) and adjacent pine (to be
removed) along the southern property boundary may provide tree nesting opportunities for
birds. Due to the location of the project site and presence of suitable habitat in the area,
precautionary measures are recommended to ensure impacts to snowy plover and other bird
species are avoided.

BR Impact 3

The proposed project could result in direct take of coast horned lizard during project grading and construction.

Mitigation BR/mm-9 Upon application for construction permits, the following measure shall be
included on all applicable plans: Prior to site grading, the environmental monitor shall
conduct a survey for coast horned lizard and other reptiles. The surveyor shall utilize hand
search methods in areas of disturbance where coast horned-lizards are expected to be found
{e.g., under shrubs, other vegetation, or debris). Anv lizards located during this survey should
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GS Impact 1

Evidence loss of strength, the soil acquires "mobility” sufficient to permit both horizontal and vertical
ground movements. Soils that are most susceptible to liquefaction are clean, loose,
saturated, uniformly graded, fine-grained sands that are generally located within 50 feet
depth beneath the ground surface. Gravels with similar characteristics and non-plastic clays
and silts have also been shown to be susceptible to liquefaction. Based on the potential
presence of perched water conditions during wet winter months in the upper 5 feet of soils
above the dense bedrock materials, the current potential for liquefaction is moderate to high.

This potentially significant impact can be successfully addressed and mitigated via
implementation of typical geotechnical recommendations for site processing, grading, and/or
foundation design. Therefore, the resulting liquefaction potential at the project site would be
low, and would generally result in minor to cosmetic damage to the proposed structure, and
total settlements would be approximately 0.5 inch (GSI Soils, Inc. 2012). This amount of
settlement is considered tolerable for the proposed project, and is indicative of liquefaction in
the negligible category. Therefore, potential impacts can be mitigated to a less than
significant level (Class Il).

GS Impact 2

The proposed residence would be exposed to the effects of ground lurching and differential compaction during a
ground-shaking event.

Mitigation GS/mm-2 Prior to issuance of a construction permit, the applicant shall submit
grading and construction plans, which incorporate the recommendations identified in the
Updated Geotechnical Investigation (GSI Soils, Inc.) dated December 27, 2011, and
specifically the following:

a. All surface and subsurface deleterious materials shall be removed from the
proposed building area and disposed of offsite. This includes, but is not limited to,
any buried utility lines, loose fills, debris, building materials, and any other surface
and subsurface structures.

b.  Voids left from site clearing shall be cleaned and backfilled as recommended for
structural filt.

c. Once the site has been cleared, the exposed ground surface shall be stripped to
remove surface vegetation and organic soil.

Findings After implementation of the mitigation measure, the proposed project impacts would be not
significant with mitigation (Class 11).

Supportive The potential for lurching and differenlial compaction (densification) of the exisling
Evidence undocymgnted fill is considered to be high due to the generally loose nature of the soil. This
potential impact can be mitigated by removal and/or removal and backfilling as structural fill
(GS! Soils, Inc. 2011). Based on compliance with these project-specific recommendations,
potential impacts can be mitigated to /ess than significant (Class 11).

GS Impact 3

Grading and excavation required for the construction of the project would resutlt in significant, short-term, adverse
impacts related to erosion and down-gradient sedimentation.

Mitigation Implement BIO/mm-4, BIO/mm-5, and BIO/mm-6.
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8.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND
UNAVOIDABLE

No significant and unavoidable impacts (Class 1) were identified for the proposed project.
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species or sensitive habitat. Therefore, potential cumulative impacts would be less than
significant (Class Ill).

9.1.3 Cultural Resources (Class IlI)

The destruction of cultural resources can have the potential for signincant cumwatve iImpacts as
they are inherently important to the descendants of native peoples and make the study of pre-
historic and historic life unavailable for study by scientists. Given the prevalence of cultural
resource sites in San Luis Obispo, and the number of construction activities that involve
disturbance of archaeologically sensitive areas that are not regulated, it is likely that significant
pre-historic and historic resources are often not identified and are permanently lost. For the
proposed project, no prehistoric archaeological resources were identified with the project site,
and implementation of the proposed project would not contribute to the cumulative degradation
of significant cultural resources in the County. Based on lack of significant resources at the
project site, and compliance with the CZLUO, potential cumulative impacts resulting from the
proposed project are considered less than significant (Class ). No additional mitigation is
required.

9.1.4 Geology and Soils (Class Ill)

Implementation of the pending and approved projects listed in the cumulative development
scenario would increase development in the immediate area. No projects requiring grading or
construction would occur in the immediate vicinity of the project, and no existing adverse
geologic or drainage conditions are present on or adjacent to the project site.

Additional development, including the proposed project, would increase the number of people
and structures exposed to a variety of geologic and soils hazards within the County, including
liquefaction, ground shaking, and temporary exposure to sea level rise and storm surge.
Potential impacts related to geologic, soils, and seismic hazards are all site-specific, and
mitigation measures are applied to each project to minimize the potential for significant geologic
impacts. All development projects are required to comply with State and local regulations
regarding grading and construction; therefore, no cumulative impacts related to these issues
have been identified. Implementation of mitigation measures identified above, and compliance
with existing regulations would mitigate impacts to less than significant (Class 1ll), and no
additional measures are necessary.

9.1.5 Hazards and Hazardous Materials (Class lll)

Due to the type of project proposed, and lack of hazards or hazardous materials within or near
the project site, construction and operation of the project would not contribute to environmental
impacts refated to hazards. Cumulative impacts would be fess than significant (Class ). No
additional mitigation is required.

9.1.6 Recreation (Class IV)

As with any new residential development, the project has the potential to result in a cumulative
effect on recreational resources, by adding demand on public parks, trails, and recreational
areas. However, the project’s cumulative impacts are within the general assumptions of allowed
use for the subject property. Adequate public facility fee programs have been adopted to
address these impacts. Impacts to the area recreational resources and facilities will be mitigated
through the payment of appropriate fees prior to issuance of a building permit for the proposed
project. The future Morro Bay to Cayucos connector bike path is proposed to run along Studio
Drive directly adjacent to the project site, which will create a beneficial impact (Class V) on
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10.0 ALTERNATIVES

CEQA, §15126.6(a), requires an EIR to “describe a reasonable range of alternatives to a
project, or to the location of a project, which could feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of the project,
and evaluate the comparative merits of the alternatives™. Through the scoping process, if an
alternative was found to be infeasible, as defined above, then it was dropped from further
consideration. In addition, CEQA states that alternatives should “...attain most of the basic
objectives of the project...” Please refer to Chapter 5, Alternatives Analysis, of the EIR for a
detailed discussion of the alternatives. The following alternatives were selected for more
detailed review.

10.1.1 No Project Alternative

The No Project Alternative would include none of the components of the proposed project. If a
project is not built at this time, a residential project may be proposed in the future.

10.1.2 Design Alternative A — Reduced Project, Pilings

The project site is located on the beachside of Studio Drive, and would be exposed to coastal
hazards including sea level rise, wave-up, and storm surge. Independently, these conditions
would not adversely affect the proposed structure; under extreme conditions, ocean water may
reach the 22 2-foot elevation, and may overtop the existing rock outcrop and splash against the
basement wall.

An alternative to this would be to eliminate the basement and consuruct e resiaernice un sieer-
reinforced concrete pilings. This would allow ocean water to flow under the structure entirely
before receding back. Under this alternative, the main floor and mezzanine, including the
cantilevered portion, would remain.

This alternative consists of an approximately 1,857-square-foot residence including:

= 1,097 square feet of main floor living space

» 338-square-foot mezzanine

= 242-square-foot garage and 200-square-foot carport

= 180-square-foot covered deck

= Solar panels installed on the south-facing slopes of the roof

The residence would consist of one main floor supported on pilings. The maximum width of the
structure would be 18 feet, and the maximum length would be 95 feet. A paved driveway would
provide access from Studio Drive. The maximum height of the residence would be 15 feet
above the centerline elevation of Studio Drive. it is expected that retaining walls would be
necessary adjacent to Studio Drive, and along a portion of the southern and northern sides of
the residence, with continuous footings extending into the underlying bedrock materials.

10.1.3 Design Alternative B — Reduced Project, Traditional Design

This design alternative incorporates a more traditional design, as opposed to the modern
structure proposed by the applicant. it does not include the extended cantilevered main floor, or
a substantial reduction in the extension, and provides sloped roofs. This alternative is
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basement, cantilevered living space, and exterior design elements. Design Alternative A —
Reduced Project, Pilings, would marginally reduce the intensity of identified geology and soils
impacts, primarily related to coastal hazards, and would still require substantial engineered
design and incorporation of design-specific mitigation measures. Design Alternative B —
Reduced Project. Traditional Design does not include the cantilevered portion of the residence,
which may be more consistent with Small Scale Neighborhood Standards. Alternatives A, B,
and C (Vegetation and Articulation) may reduce the perceived mass of the structure as seen
from Studio Drive and the beach area, and may be more consistent with County Plans and
Policies related to visual resources.

Based strictly on an analysis of the relative environmental impacts, the proposed project, with
adoption and incorporation of recommended mitigation measures, is considered the
Environmentally Superior Alternative. The decision-making body will consider the whole of the
record when considering the approved project including, but not limited to, public comment and
testimony related to the size and design of the residence. The decision-making body may select
the project as proposed, an Alternative, or a specified combination of particular elements
identified in the Alternatives, as the approved project. In all scenarios, the Mitigation and
Monitoring Program (MMRP) would be applied to the approved project.
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" SAN LUIS OBISPO COUNTY DEPARTMENT OF BUILDING AND PLANNING
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o SAN LUIS OBISPO COUNTY DEPARTMENT OF BUILDING AND PLANNING
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r SAN LUIS OBISPO COUNTY DEPARTMENT OF BUILDING AND PLANNING —
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r SAN LUIS OBISPO COUNTY DEPARTMENT OF BUILDING AND PLANNING ™
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. SAN LUIS OBISPO COUNTY DEPARTMENT OF BUILDING AND PLANNING
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CAYUCOS SANITARY DISTRICT
200 Ash Avenue
PO Box 333, Cayucos, California 93430-0333
GOVERNING BOARD $05-995-3290
R. Enas, President
B. Gibeaut, Vice-President
C. P. Bell, Jr, Director
H. Fones, Director
N. Raimondo, Director

APPLICATION FOR SEWER WILL-SERVE [LETTER
(Revised 03/01/2006)

Please fill out and provide all infonnation requested. Failure to complete timely and thoroughly may delay review
and processing of your project development will-serve request. There will be no processing of a Will-Serve letter
applications for accounts with owing balances in the arrears.

OWNER JACK 4 Jo AlE M. LEPEREHA,

(Name as it appears on instrument holding title to real property)

PROJECT SITF /7! Ford g53 007 (14 o) PROJECT #

PHONE 19 PROJECT TYPESUGLE FAAU) RES W me &
FAX __ BRYzarn - 113 __ APN 064 21531 001 ‘
ADDRESS 2764 w. aHENS LOT#PSE. ) BLOCK# TP » e ZBT08 hpd?
CITY__FRESNO AGENT (| patats [A0L t\MO’(Q@ BR

STATE _CA. zre 42| AGENT PHONFE 7405,  -jycor o

Is this a first time application for District will-serve on your project development? { l/f yes { }mno

Is this an apycation for extension of a previously issued District Will-Serve Letter which is due to expire?
{Jyes {V}no

The Conditional Will-Serve is valid for one year from the date of issuance. The District may allow a one-time only,
one year extension of the Conditional Will-Serve Letter, subject to review of the renewal application and payment of
an extension request fee.

I. FEES—FIRST TIME APPLICATION ONLY:
A, Ts the development project a single family residence ~~** ~ut off-site improvements and absent a sewer
casement on or adjacent to the building site? {¥} yes ¢ } no If yes, then
1 Cost for issuance of a Conditional Will-Serve Letter shall be $50.00 and is due and payable at the time of
submittal of the application.

B. Is the development project a commercial, multi-family residential, or a single family residence with either
off-site improvements and/or a sewer easement on (or adjacent to) the building site? { } yes {Vi1 no If yes,
then { } Cost for issuance of a Conditional Will-Serve Letter shall require a $200.00 deposit and will be
offset against the actual cost of administrative processing, plan check, review and inspection. but in no
case shall the final be less than $50.00 per unit. This deposit is due and payable at the time of application.
Note: If it is determined that the costs of completing the plan check and review of the proposed
development may exceed $200.00, the additional plan check and review costs shall be paid by the owner,
prior to issuance of the Conditional Will-Serve Letter.

&

;
f/fpfp/ufoﬂmfmzy b/’fz’(—‘fJ ] 06 LT CRE f““’zj -, Oy T
FHEY SAID FINE £ Flig TATY st b ol bl 5105 kg BIRE m’ﬁcodu’#;p e
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T
b

C &Lyuc (OA) Land Use Committee
Memo

To: Ryan Hostetter

From: Mary Ann Carnegie L

cc: N

Date:  April 4, 2007 ‘

Re: Project ID DRCZ005 00216 Jack Loperena

address: 000 Studio Drive
APN 064-253-007

tnis referral was originally receivea by the Land Use Committee Meeting in May
2006, where several concems/comments & questions regarding the bluff lot, and
proposed project were discussed. During the course of time, along with several additional
meetings with neighbors, the project’s architect and the Land Use Committee many questions and
conceyns had been answered, yet many still remain inconclusive.

A major concern centered on what is a basement, how or do they even fit into structures, especially
within SSN where GSA and wall setbacks are so important in order to meset Local Estero Area Planning
Standards
Additionally, this lot, lecated on the highly visible side of Ocean and Studio on the west side [ocean side]
has apparently not been considered a bluff lot—yet is subject to the same conditions of the immediate
neighboring bluff side homes. That is, ocean tides, ebb and flow of water, sand movement, storm water
surges, drainage, below ground foundation—water table, water intrusion, possible pumping of water out
etc. —yet this particular lot, directly next to bluft sites, is not considered a bluff site for biuff site
standards—bluff setback, etc i
A major comment was that basements are not defined in the Local Estero Area Plan—BUT specific
standards appfied to new land uses are, “and must be satisfied for a new land use to be approved, and
for a newly-constructed project to be used.” [Local Estero Area Plan—Chapter 8-1] Basements may be
sitent, but specific standards speak vcry loudly
AND then per Title 23 '
23:01.034 ¢, - “Conmicts w:th other reqwrement
planning-area: standard and othier provisions of this title; 1
-dard, shali prevail.”

4. Standards A Front gtnag ﬂ& § ag;backg— :
“the ground !evel floor shall have setbacks as provided in Cayucos Communitywide Standard 2

and AT NO POINT shall a lower story wall exceed 12 ft. in height including its above ground

i " tion._The 2™ floor of proposed two-story construction shall have an additionat front setback of at

least wree feet from the front lower wall, except open rail, uncovered decks are excluded from this

additional setback and may exiend 1o the lower front wall.”
It was strongly expressed that the proposed project does not meet this standard for the SSN
and thus does not fit in with the intent of the SSN as well. Baseme =~ - SR
a living space, a first floor, and extends above ground foundation. vunseyuenuy, ownuaiu o.-
Side Selbacks would also be implemented. These two standards would thus allow the proposed
structure to follow the local area plan standards and would comply more W|th the intent of the SSN
being met. i
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Additional concerns/comments expressed for this project were as follows.

« A major concern was expressed when borings that were taken on the lot apparently reached
plastic bottles and other refuge at 4'6” and at 7°. It was mentioned that this could have been a fill
site. Either way, the concern for a good foundation was questioned and shouid be met with the
strictest safety/engineering requirements. Geotechnical findings of what is actually there for
building on, as well as where the bluff terminatés wouid be most helpful to define the lot as bluff
site or not

- the total GSA for a 3440 sq. ft. lot is 50% of the total lot size; per the drawings-half of its living
area is as a basement—this brought out lots of concerns - is it a basement when it appears they
are not digging down and the designated area is designed with doors, windows, bedroom, bath,
etc. —this area adds 1097 sq. ft. which grossly exceeds total GSA allowed bv approx 675 sq. ft.;
by not being a basement and appearing as a complete second flo atbact
for the floor above —many comments expressed were that it daes not follow SSN standards—this
is validated by the comments that walls are not to align for more than 12ft in height and per
statements noted above of having Local Area Plan standards prevail

+ overall, the entire structure being on a highly visible corner does NOT appear to fit in with the
standards, nor the intent of the small scale neighborhood. For instance, the side wall aligns more
than 12 ft. in height, flat roofs have usually been discouraged in the past, the northern walls
appear very massive, and the south wall appears that it could be highly reflective with photo-
voltaics —how will this be minimized for the immediate neighbor and beach side visitors? No other
homes will be built on the northern side to diminish its massiveness, it is a big turnoff for Hiwy 1
freeway traffic to access the beach and has a large public parking lot adjacent to this side that will
be in plain, constant viewing sight.

A streetscape [which is required per the MUP process] was event. . |

important in “seeing” what and how the project would fit. From the from view off of Studio it
appears to fit, but the massiveness of the exposed side walls with no articulation to soften this
massiveness does not seem to meej the |nlen1 agaln going back to following standards for SSN
within the Local Estero Area Plan.

+ plans indicate that utility easements are being re-located? This was explained that the moving of
them would make them better than what they currently are, but committee members like to make
sure all current agencies involved in the process are notified and proper approvals are met

- originally the cantilevering of the deck out into the set back and beach area was very much
questioned as to its validity since it was thought to be a bluff Jot with the 25 ft. setback; however
upon clarification this apparently is not the case and the cantitevered deck would be allowed —yet
again on the northern side the non-articulated wall seems to add to the massive feel. A different
design cauld mitigate and enhance the SSN intent

+ the validity of an apparent concrete wall to be installed on the ocean front side for erosion,
control , etc., was questioned of bemg accepta%)le per Coastal commission guidelines for walls on
ocean front properties.

- several members of the committee, that actually live on the bluff side, on either Studio or Pacific
streets, guestioned how this home would actually fair under high tide, full moon, and storm
surge? They questioned the concern for actually flooding, water intrusion—has this even been
looked into? It was suggested that a tide plot plan be defined and that the mean high tide land
be indicated in relation to the home’s proposed location . This foo was eventually received and
seemed to provide solutions to the concerns brought up.

As you can conclude —there are several unanswered questions o many comments brought up
regarding the project, but the main item would center on following the Local Estero Area Plan for
small scale neighborhood projects. 1t would appear that the project would require some
modifications to the design of the project in order to meet those standards and the intent of the
sensitive small scale neighborhood. As presented, the committee felt the project does not follow
the standards of the local Estero Area Plan.
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County of San Luis Obispo General Services Agency

COUNTY PARKS

Janette D. Pell, Director

Curtis Biack, Deputy Director

TO: Ryan Hostetter, Department of Planning and Building

FROM:  Shaun Cooper, San Luis Obispo County Parks /@

DATE: September 9, 2009

RE: NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT

REPORT FOR THE LOPERENA MINOR USE PERMIT/ COASTAL
DEVELOPMENT PERMIT DRC2005-00216; ED06-317

This memo 1s regarding your NOP dated August 7, 2009.

Name of Contact Person: Shaun Cooper,
1087 Santa Rosa Street, San Luis Obispo, CA 93408
781-4388

secooper@co.slo.ca.us

Permit(s) or Approval(s)

Authority: Parks, Recreation, & Trails within the County of San Luis
Obispo.
Ervironmental information: The San Luis Obispo County Parks and Recreation Element

identifies park. recreation, trail, and open space opportunities

within the County.

Permit Stipulations/Conditions: Improvements shall be consistent with the San Luis Obispo
County Parks and Recreation Element, and County coastal

regulations and standards.
Alternatives: None proposed at this time.

Reasonably Foreseeable

Projects, Programs or Plans: San Luis Obispo County Parks and Recreation Element and

San Luis Obispo County Parks Coastal Access Guide.

Relevant Information: San Luis Obispo County Parks and Recreation Element and

San Luis Obispo County Parks Coastal Access Guide.

1087 Santa Rosa Street » San Luls Obispo, CA 93408 = Phone: 805.781.5930 www.slocountyparks.org
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Parks has concerns with the cantilever design of the structure
encroaching over the lateral access.

State parks should be notified of this project.
Please provide plans showing the toe of blutf and top of bluff.,

When reviewing coastal aceess, the Parks Division considers
the following County regulations and standards.
A. Lateral Coastal Access
1) Access is required in new development and
subdivisions between the first public road and the shore
by the County Coastal Zone Land Use Ordinance
(CZLUO) (see County Code, Section 23.04.420.4(c)).
2) Site design standards
a) The minimum lateral access dedication is twenty-
five feet of dry sandy beach available at all times
during the year or where topography limits the dry
sandy beach to less than twenty-five feet,r n
high tide to the toe of bluff (see County Code,
Section 23.04.420.4 (c)).
b) Where the area between the mean high tide line
(MIITL) and the toe of bluff is constrained by
rocky shoreline or other limitations, evaluate the
satety and other constraints and whether
alternative siting of accessways is appropriate (see
County Code, Section 23.04.420.4(c)).
¢) In Cayucos, development located between the sea
and the first public road is required to make an
offer of dedication of lateral access extending
from the toe of bluff to mean high tide or, where
applicable, to the inland boundary of the public
beach (see Estero Area Plan, Land Use
Element/Local Coastal Plan, San Luis Obispo
County General Plan, Chapter 8, p 8-11).
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Apr 21 09 11:27a Cathy Novak 3 9 6 805-772-8499 p.?
Post office Box 286 Morro Bay, CA 23443
Phone/Fax: (805) 772-499 Cathy Novak
Celi: (805) 441-7581 N
£mail: NovakConsulting@charter.net Consultin
To: Ryan Hostetter From: Cathy Novak
Fax: 781-1242 Panes; 2
Phaneo: Date:  Apri 21, 2009
Re: Water wili serve tetter cc:
Urgent X For Review Pk >~ t P Reply Ploase Recyche
Ryan,

Attached please find the water will seyve lefter.
Thanks,
Cathy Novak
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Attachment 6 - January 23, 2014 Planning Commission Staf Report

[

SAaN Luis Oriseoy COUNTY

DEPARTMENT OF PLANNING AND BUILDING |

DIRECTOR |

THIS IS A NEW PROJECT REFERRA

MAY _ 8 mnis

COUNTY GF SAN LUS GRidPO
DEPARTMENT OF PUBLIC WORKS

To _EROM: 0 - South County Team 0 - North County Team %oastal Team

PROJECT DESCRIPTION: ~ File Number: DRC.2.005~f024(  Applicant | oPERENA
MUP 2 2 Dp0 S¢, P SR ne Shudis Doive A Cnuuuas i
A — %% oo

*

Return this letter with your comments attached no (ater than: "'-5// 9&// ol |
PART 1 - IS THE ATTACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? I

Q YES (Please go on to PART I1.)
NO {Call me ASAP to discuss what else you need. We have only 30 days in
which we must accept the project as complete or request additional
information.)

PART Il - ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR

AREA OF REVIEW?

B4Es (Please describe impacts, along with recommended mitigation measures '
to reduce the impacts to less-than-significant levels, and attach to this \
letter)

O NO (Please go on to PART 1)

PART 11l - INDICATE YOUR RECOMMENDATION FOR FINAL ACTION.

Please attach any conditions of approval you recommend to be incorporated into the !
project's approval, or state reasons for recommending denial.

IF YOU HAVE "NC COMMENT," PLEASE SO INDICATE, OR CALL. v

See atbirhed 0 - ASoads bor Ariee b OHee~ W
dafaage "
S-12-C xcg (S 5272/

Date Name”" Phone :
Counry GovernmeNT CENTER - San Luis Oriseo - CALIFORMIA 93408+ (BD5) 781-5600 %
EMAIL: planning@co.slo.ca.us - FAX: {805) 781-1242 . WEBSITE: htip://www.sloplanning.org .
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Attachment 8 - Clerks File

All other correspondence in the record for
the Loperena Project

A copy of the record including original project
ini_r...al on, previous draft environ...antal c._cL...i..._,
letters, c...d request for reviews are on file with the
Clerk of the Board of Sup rvisors.
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Attachment 9 - Letter from Jack Loperena

expense. Tt tra work was requested by the planning Commission to insure that the Public ue
Process was clear, objective, and open. | think the Commissioners should obey all of the Rules and
Regulations in the Building Code and not  ialize Applicants who do abi a2y the Rt

Jack and Joanne, the Planning Department, and Shc  ne Engi  :ring have all abided by the
Rules and Regulations in the building Code, and | think the commissioners should do the same.
We have not asked for any variances or special treatment on this Project.

Sincerely, Jack and Joanne Loperena
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Attachment 11 - Redline Revic { CEQA Findings

7.0 _FINDINGS FOR IN.. ACTS IDENTIFIED AS SIGNIFICANT AM_
UNAVOIDABLE

No significant and unavoidable impacts (Class |) were identified for the proposed project.

|
40 Loperena Minor Use Pen77/UCoéstal Development Permit EIR

CEQA Fiagifg 3
A-3-SLO-15-0001
Page 40 of 47 544 of 551
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY EOMUND G, BROWN JR., Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT CFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060-4508

VOICE (831) 427-4B63  FAX{831) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior Te Completing This Form.

SECTIONI. Appeliant(s)

Name: A Coastal Commission; Commissioners Shallenberger and Howell

Mailing Address: 45 Fremont Street, Suite 200

City:  San Francisco ZipCode: 94105 Phone:  (415) 904-5200
SECTION 1L Decision Being Appealed - EC E‘\g |1 =
h
1. Name of local/port government: - JAN 21 L
. | 1 EORNA
County of San Luis Obispo QN\A%%%\%&\\%%&%%
2. Brief description of development being appealed: G&%&& Al anbs

Construction of a new single-family residence

3. Development's location (street address, assessor's parcel no., cross street, etc.):

- West side of Studio Drive, just south of the intersection of Highway 1 and Studio Drive adjacent to the beach in the
community of Cayucos (San Luis Obispo County) APN 064-253-007

4.  Description of decision being appealed (check one.):

O  Approval; no special conditions

X  Approval with special conditions:
[  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-3-SLO-15-0001

 DATE FILED: - 1/812015

. DI_STRICT: -0 Central Coast .
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AL N B

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

OO0 X O

6.  Date of local government's decision: 12/9/2014

7.  Local government’s file number (if any): ~ DRC2005-00216

SECTION II1. ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:
Jack Loperena |

2764 W, Athens Avenue
Fresno, CA 93711

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) San Luis Obispo Coastkeeper, attn: Gordon Hensley, 1030 Monterey St., Ste 202, San Luis Obispo, CA 93401

(2) Ethel Pludow and Cynthia Sugimoto, c/o Kevin Elder, Sinsheimer, Juhnke, Mclvor & Stroh, P.O. Box 31, San Luis
Obispo, CA 93406

(3) Andrew Christie, Director, Sierra Club, Santa Lucia Chapter, 974 Santa Rosa St., San Luis Obispo, CA 93401

(4) Ryan Hostetter, San Luis Obispo County Planning Department, 976 Osos St., Room 300, San Luis Obispo, CA 93408
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

»  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing, {Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Comnission to support the appeal request.

See attached.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
‘Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, L.and Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

" Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additiopal information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signed:
Appell

Date: {/9—-/{/9‘)0/§

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Documenl2)
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ALLEL.B

APPEAL FROM COASTAT. PERMIT DECISION OF LOCAL GOVEENMENT (Page 4
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

| /%/ %&M%ﬁ%

Signature of Abpelient(s) or Authorized Agent

Date: ﬁﬁdg/\V {Q/ Qc/qﬁ

Note: Ifsigned by agent, ai)pcllant(s) must also sign below.

Section VL. Agent Authorization -

I/We hereby -

" authorize

fo act as my/our representative and to bind mefus in all matters concerning this appeal. ©

_ Signature of Appellant(s)

Date:

Exhibit-4
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ALlLE .8

Reasons for Appeal: San Luis Obispo County Coastal Development Permit Application DRC2005-
00216 (I.operena SFD)

On December 9, 2014 San Luis Obispo County approved a coastal development permit (CDP) for a
single-family residence located seaward, and at the far northern edge, of Studio Drive, approximately
250 feet south of the intersection of Studio Drive and Highway 1 in Cayucos, along Morro Strand State
Beach. The County~approved project raises San Luis Obispo County Local Coastal Program (LCP)
conformance issues and questions as follows:

The County-approved project is located in an area along the shoreline that is subject to coastal hazards,
including in terms of overall geologic instability (including due to wave run-up, unconsolidated soils;
erosion, tsunamis, etc.). The LCP requires such development to be sited and designed to withstand bluff
erosion and wave action for at least a peried of 100 years (with a minimum required bluff setback of at
least 25 feet); requires that new development ensure structural stability while not creating or
contributing to erosion or geological instability; and prohibits shoreline protective devices as part of new
development projects (including LCP Estero Area Plan (EAP) Areawide Standard I-4, Hazards Policies
1, 2, and 6, and LCP Coastal Zone Land Use Ordinance (CZLUOQ) Sections 23.04.118 and 23.07.086).
The County appears to have approved a project that is located seaward of the coastal bluff edge with a
concrete caisson and wall foundation system that appears to act as a shoreline protective device, all of
which would be inconsistent with the LCP.

The County-approved project is also located in a significant public view area adjacent to Morro Strand
State Beach and Highway 1, which is designated as a State Scenic Highway and a National Scenic
Byway at this location. Per the LCP, new development at this location must be sited and designed to:
protect public views; minimize visibility in public view corridors; minimize grading and earthmoving;
minimize visual intrusion on adjacent sandy beaches; and prevent impacts that would significantly
degrade the state beach area (including LCP Visual and Scenic Resources Policies 1,2, 5, and 11, LCP
Environmentally Sensitive Habitat Area Policy 29, and CZLUO Section 23.04.210). The project would
block portions of the public view from Highway 1 toward the beach and ocean in one of the few areas
along this stretch of coast where there is an unobstructed (by houses) view corridor, and otherwise

" introduce a substantial structure and massing that would adversely impact significant public views,

which would appear to be inconsistent with LCP public view protection requirements.

In addition, the approved project is located within the LCP’s Cayucos Community Small Scale Design
Neighborhood (Studio Drive Neighborhood), where the LCP requires new development to be sited and
designed to complement and be visually compatible with the existing characteristics of the community,
and for the scale and architecture of new structures to add to the overall attractiveness of the community
and be compatible with natural features (including LCP Visual and Scenic Resources Policy 6 and
Estero Area Plan Section V: Cayucos Urban Area Standards, Residential Single-family Standard D).
The County required a redesign of the residence, but the parameters of the redesign are not clear, and it
is unclear whether the project can meet these LCP requirements in this case.

Finally, the approved project may be located on or adjacent to habitat for sensitive species that require
protection under the LCP. The County’s record indicates that the site inciudes an area that provides
foraging habitat for a variety of birds, including western snowy plover, California black rail, California
brown pelican and California least tern, and the County’s conditions include a series of requirements
related to sensitive species protection. The County’s analysis, however, does not evaluate whether the
presence of these species (or others that may be present associated with on-site trees that would be
removed or impacted) means that the site includes or is adjacent to an ESHA per the LCP, which would

Exhibit 4
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DRC2005-00216 (Loperena SFD)
Reasons for Appeal
Page 2

require further protection (including ESHA Policies 1, 2, 3, 29, and 30 and CZLUO Section 23.07.170).
As such, the County-approved project may also raise LCP ESHA protection issues.

In short, it does not appear that the County-approved project is consistent with the LCP’s coastal hazard,
public view, and ESHA protection policies and related requirements, and the County-approved project
warrants further Commission review and deliberations regarding these issues.
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STATE OF CALIFORNIA .- 'THE RESQURCES AGENCY EDMUND G, BROWN JR., Gavernoer

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060-4508
VOICE (831) 427-4863 FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1.  Appellant(s)

Name:  San Luis Obispo Coastkeeper
Mailing Address: 1013 Monterey Street
City: San Luis Obispo, CA ZipCode: 93401 Phone:  805-781-9932

SECTION 1I. Decision Being Appealed

1. Name of local/port government:

County of San Luis Obispo, Board of Supervisors
2. Brief description of development being appealed:

Laporena Minor Use Permit, Coatal Development Permit (DRC 2005-00216), Environmental Impact Report and
CEQA Findings.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

The project is single family residence located in the Studio Drive neighborhood just south of the intersection of
Highway 1 and Studio Drive adjacent to the beach on the west side of Studio Drive (SLO Co. APN 064-253-007).

4. Description of decision being appealed (check one.):

[]  Approval; no special conditions

[d  Approval with special conditions:
[  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

DISTRICT:
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):
[]  Planning Director/Zoning Administrator
City Council/Board of Supervisors
[]  Planning Commission
[J  Other
6.  Date of local government's decision: 9 December 2014

7. Local government’s file number (if any): ~ SLO Co. File Number DRC2005-00216

SECTION II1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Jack Laporena

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto
Sinsheimer, Juhnke, Mclvor, & Stroh

1010 Peach Street, P.O. Box 31

San Luis Obispo, CA 93406

(2) Ardrcw Christie, Director
Sierra Club, Santa Lucia Chapter
974 Santa Rosa Street

San Luis Obispo, CA 93401

(3) Brad Snook President

Surfrider Foundation, San Luis Obispo Chapter
P.O. Box 13222

San Luis Obispo, CA 93406

(4) Sandra Marshall, Chair
Environmental Center of San Luis Obispo
75 Higuera Streét, Suite 100

San Luis Obispo, CA 93401A
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1IV. Reasons Supporting This Appeal

PLEASE NOTE:

e Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

As approved, the project is inconsistent with the following San Luis Obispo County Certified LCP
requirements:

1. Bluff Setbacks (Areawide Standard I-4; Hazards Policy 6; and CZLUO Section 23.04.118).

During the County approval process Coastal Commission Staff raised the issue of these conflicts on
several occassions (See Coastal Staff letters of January 22, 2014; June 2, 2014; and email dated
December 8, 2014). However, the project approved by the County Board of Supervisors on December 8,
2014 remains in conflict with these LCP policies.

2. Sea Level Rise and Coastal Hazards (LCP Hazards Policies 1&2; and CZLUO Section 23.07.086)

The approved project is in an LCP mapped Geologic Study Area known to experience wave run-up and
erosion. LCP Policies 1&2 and CZLUO Section 23.07.086 require new development to demonstrate that
structures will not contribute to erosion or geologic instability. Contrary to these requirements, the
approved project includes substantial areas of cut and fill and retaining walls - including "reinforced
basement walls" which should more properly be defined as shoreline protection.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Lo 1 fyilor—

Signature of Appellant(s) or Mdthorized Agent

Date: 23 December 2014

Note: I[f signed by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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