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Staff Recommendation: Substantial Issue Exists; Approval with Conditions 

IMPORTANT HEARING PROCEDURE NOTE 
The Commission will not take testimony on this “substantial issue” recommendation unless at 
least three Commissioners request it. The Commission may ask questions of the Applicant, any 
aggrieved person, the Attorney General or the Executive Director prior to determining whether 
or not to take testimony regarding whether the appeal raises a substantial issue. If the 
Commission takes testimony regarding whether the appeal raises a substantial issue, testimony is 
generally and at the discretion of the Chair limited to three minutes total per side. Only the 
Applicant, persons who opposed the application before the local government (or their 
representatives), and the local government shall be qualified to testify during this phase of the 
hearing. Others may submit comments in writing. If the Commission finds that the appeal raises 
a substantial issue, the de novo phase of the hearing will follow (unless it has been postponed) 
during which the Commission will take public testimony. (See California Code of Regulations 
Title 14 Sections 13115(b), 13115(c), and 13117.) 

SUMMARY OF STAFF RECOMMENDATION 
San Luis Obispo County approved a coastal development permit (CDP) to allow construction of 
a single-family dwelling on a small undeveloped parcel occupying a bluff face and sandy beach 
area in the unincorporated community of Cayucos in San Luis Obispo County. The project site is 
located seaward of Studio Drive at its northern end (approximately 250 feet southwest of the 
intersection of Studio Drive and Highway 1) and is directly adjacent to Morro Strand State 
Beach. 

Three Appellants contend that the County-approved project is inconsistent with San Luis Obispo 
County Local Coastal Program (LCP) policies related to coastal hazards (including with respect 
to bluff setbacks, sea level rise, and shoreline armoring), public views, environmentally sensitive 
habitat, public access, drainage, and creek setbacks. The other Appellant is the Applicant, Mr. 
Jack Loperena. Mr. Loperena contends that the parcel does include a coastal bluff feature and 
therefore does not require a minimum 25-foot bluff setback as approved by the County, and that 
the County-approved project will not allow development of an LCP and code-compliant 
residence, and thus the County’s approval represents a taking of private property and denial of a 
reasonable economic use of same. 

In the time since the appeals were filed, staff has worked closely with the Applicant and the 
Appellants to understand the facts of the case and their relative positions; has received additional 
information from the Applicant regarding coastal hazards and lot legality/parcel history; has 
thoroughly reviewed the County administrative file that was provided; has visited the proposed 
project site on numerous occasions; has met multiple times with all interested parties who have 
asked to meet; and has evaluated the County-approved project, as well as the Applicant’s revised 
proposed project should substantial issue be found, for consistency with the LCP and the Coastal 
Act’s access (and recreation in de novo review) policies. In addition, given one of the 
fundamental project issues relates to site geology, the record includes a significant body of 
geologic/geotechnical work from all parties, particularly from the Applicant’s consultants and 
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the County’s record. The Commission’s Senior Engineer, Dr. Lesley Ewing, as well as the 
Commission’s Senior Geologist, Dr. Mark Johnsson, who has, reviewed all the relevant 
geologic/geotechnical and related materials and has visited the site on numerous occasions, have 
inputted into this report. On the critical question of whether the site includes a coastal bluff 
feature, Dr. Johnsson has concluded that the project area meets the definition of a coastal bluff, 
and that the proposed residence would actually be located on the coastal bluff face (Dr. 
Johnsson’s memo is attached as Exhibit 10 of this report). The LCP does not allow residential 
development on a bluff face; requires blufftop setbacks that cannot be met at this location; and 
does not allow shoreline protection with new development, and thus the County-approved 
project raises a substantial issue with the LCP in these regards.  

With respect to public views, the approved project will appear to be a relatively large, 33-foot-
tall, three-story residence as seen from adjacent Morro Strand State Beach and Highway 1 (a 
State Scenic Highway and National Scenic Byway at this location) and related public viewing 
areas, and will not be visually compatible with the existing pattern of one- and two-story 
residences along the blufftop seaward of Studio Drive. Thus, the County-approved project raises 
a substantial LCP conformance issue with the LCP’s visual protection policies, including the 
Studio Drive Small Scale Neighborhood Design standards. Furthermore, the County-approved 
project will eliminate at least one regularly used public access path that leads from Studio Drive 
to the sandy beach. Thus, the appeal also raises a substantial issue with respect to conformance 
with Coastal Act and LCP public access policies. 

Regarding Mr. Loperena’s contentions, residential development at this location is not allowed 
under the LCP, including because it cannot meet the LCP’s blufftop setback requirement because 
the entire site is seaward of the blufftop edge. Bracketing for a moment this fundamental 
inconsistency, the County’s approval would provide for an approximately 500 square-foot 
building footprint with up to three levels of development (i.e., basement, main floor, and upper 
floor) which, with LCP-required yard and other setbacks, would result in a roughly 1,400 square-
foot residence, which is within the size range of existing residences on other similarly-sized lots 
along Studio Drive. Thus, Mr. Loperena’s contentions do not raise a substantial LCP 
conformance issue. 

For the reasons stated above, though, staff recommends that the Commission find that the 
appeal raises a substantial issue with respect to hazards, visual resources, and public 
access, and also recommends that the Commission take jurisdiction over the CDP 
application.  

In the de novo CDP application evaluation, the Applicant has modified his proposed project. The 
Applicant is no longer proposing the project that he originally proposed to the County in his CDP 
application (i.e., a three-story, 3,097 square-foot residence modern-style home extending out and 
over the beach by some 20 feet). Instead, despite the fact that it was dismissed by the County 
Board of Supervisors in their approval that is the subject of this appeal, the Applicant is here 
proposing that the Coastal Commission approve an almost identical version to the project that 
was approved by the County Planning Commission. Specifically, in de novo, the Applicant is 
proposing a 2,195-square-foot, three-story, 33-foot-tall residence that would extend to the edge 
of the sandy beach (via proposed cantilevered elements) (see Exhibit 6). In other words, the 
Applicant’s revised proposal is a significantly larger structure than the approximately 1,400 
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square-foot residence approved by the County Board of Supervisors. In any case, however, 
because the LCP does not allow residential development on a bluff face, the proposed project 
cannot be found consistent with the LCP in this regard. In addition, the proposed project is 
unable to meet the LCP’s blufftop setback requirements given the site is located entirely seaward 
of the blufftop edge. The proposed project raises other coastal resource concerns that would 
probably be able to be addressed via conditions, but because of these fundamental and fatal LCP 
inconsistencies, approval consistent with the LCP is not possible, and the LCP directs project 
denial in this case. However, consistent with the mandate of Coastal Act Section 30010, and 
since any economic use of the subject property would likely result in some degree of LCP 
inconsistency, staff recommends approval of reduced residential development to provide for a 
reasonable use of the property intended to avoid a potential unconstitutional taking of private 
property for public use.  

In this takings approval context, staff has tried its best to limit coastal resource impacts while 
still providing the Applicant with a reasonable residential project. Staff and the Applicant have 
had numerous lively dialogues in this respect and, as of the date of the staff report, are not in 
agreement on the approvable project, with the overwhelming issue being the size and location of 
the building and building footprint. The Applicant continues to press for the Commission to 
approve a version of the house similar to was approved by the County’s Planning Commission 
(i.e., without a bluff setback at all). Staff does not believe that a project of this proposed scale 
that would be located as far seaward as the edge of the sandy beach would be appropriate, 
especially given its prominence in the public viewshed, particularly as seen from the north (i.e., 
along the State Beach, at the State Beach parking lot, and along Highway 1) and given its 
location at the end of the row of houses extending downcoast that only serves to increase its 
prominence in the public viewshed. The Applicant’s proposal would place a significantly large 
three-story structure in the back beach area that would extend down the slope to roughly beach 
level, with a proposed main floor cantilever. This would be a significant development anomaly 
for this stretch of coast, and would appear significantly different than other residential 
development that better meets LCP requirements and objectives.  

Staff instead supports a residential project that is pulled back off of the sandy beach so as to 
provide at least some visual separation between the beach and the residence, with berming and 
landscaping fronting the basement level so that the project at least appears to be a two-story 
structure as much as possible such as might be allowed at most on nearby residential lots (and 
would not appear as a three-story structure as is not allowed in blufftop cases). Staff’s 
recommendation recognizes that this is not a typical fairly flat lot with space available to develop 
inland of the blufftop edge, as is more common along Studio Drive. On the contrary, because the 
portion of the lot that is not occupied by sandy beach is relatively small (almost 50% of the lot, 
or roughly 1,700 square feet, is sandy beach, leaving only about 1,745 square feet that is not 
beach sand), there is little space inland on the lot to achieve such separation from the beach area 
and to site residential development. To help identify an appropriate footprint area, staff looked to 
the surrounding area to understand the relative size and scale of structures in the neighborhood, 
and have applied this to the Applicant’s site and its geography in a way meant to respect LCP 
objectives, including in terms of the LCP vision for blufftop development along Studio Drive. In 
terms of the later, the LCP requires a minimum setback of 25 feet from the blufftop edge. 
Immediately adjacent development does not currently meet this setback (i.e., the next three 
houses extending downcoast), but it will be required to in the future when it redevelops, similar 
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to houses developed since the LCP has been in effect (e.g., the houses just past the first adjacent 
three that meet the minimum 25-foot setback requirement). Staff mapped out both a 25-foot 
setback from the sandy beach, as well as the general trend of the LCP-required minimum 
blufftop setback along this shoreline area (as it might apply were there to be blufftop extending 
across the Applicant’s site). These lines are roughly coterminous (see Exhibit 12). When 
applied, they would allow the Applicant space within which to develop an approximately 1,400 
square foot residence (akin and consistent with the size of house approved by San Luis Obispo 
County after they undertook diligent review and analysis) over three levels, where the basement 
level is screened from public view so that the development appears as much like a two-story 
residence as possible. A house at roughly 1,400 square feet with a basement level screened from 
view would appear more proportional to the site, including in light of surrounding development 
characteristics, and  more appropriately address the fact that the portion of the lot that is not 
sandy beach is not much larger than 1,400 square feet itself (i.e., at 1,745 square feet).  

Even with these mitigations, the project will be highly visible, but it represents an appropriate 
compromise given the takings considerations, the physical characteristics of the site and the 
surrounding area, and LCP requirements for development associated with bluffs and blufftops. It 
also is more equitable than the Applicant’s proposal inasmuch as the adjacent residences will be 
required to meet the minimum 25-foot blufftop setback when/if they redevelop, and doing so 
would mean they would be required by the LCP to be back behind the Applicant’s proposal by 
some 20-25 feet (blocking views, etc.) if the Applicant’s proposal were to be approved. Staff’s 
proposal ensures that these setbacks for neighboring properties roughly match up by following 
the actual LCP blufftop setback line trend for this stretch of coast. This is a fair way of allowing 
residential development here at the same time as ensuring that its impacts do not unduly and 
unfairly harm either the surrounding public viewshed or neighboring property owners who are 
required to adhere to the LCP. To do otherwise, and to allow this Applicant to have significantly 
larger development significantly closer to the beach is akin to rewarding the fact that the lot is 
not residentially buildable under the LCP to the detriment of coastal resource protection, and is 
simply not appropriate. A revised project as staff recommends addresses these issues and the 
public viewshed issues at the same time, and represents a fair compromise in this case that 
respects both as much as possible if a residence is built on this significantly constrained lot. 

In addition, staff recommends a series of conditions to address coastal hazards and public access, 
including conditions that require small-scale design techniques; that prohibit future shoreline 
armoring and require the Applicant to assume all risks for developing at this location; that 
require construction BMPs to reduce impacts to trees and nesting birds; that require a post-
construction drainage and runoff control plan; and that require a public access easement over the 
sandy beach area.  

Staff believes that the project, as conditioned, will allow a reasonable residential use (on a site 
that would otherwise prohibit residential use) while still protecting coastal resources as much as 
possible in light of takings considerations, and appropriately responds to the unique 
circumstances of this case. Thus, Staff recommends that the Commission approve the CDP 
subject to the recommended conditions. The motion is found on page 7 bel 
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I. MOTIONS AND RESOLUTIONS  
Substantial Issue Determination 
Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP 
application for the proposed project under the jurisdiction of the Commission for de novo 
hearing and action. To implement this recommendation, staff recommends a NO vote on the 
following motion. Failure of this motion will result in a de novo hearing on the CDP application, 
and adoption of the following resolution and findings. Conversely, passage of this motion would 
result in a finding of ‘no substantial issue’, in which case the local CDP approval would become 
final and effective. The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

Motion: I move that the Commission determine that Appeal Number A-3-SLO-15-0001 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act, and I recommend a no vote.  

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-3-SLO-15-0001 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Local Coastal Program and/or the public access and recreation policies of 
the Coastal Act. 

CDP Determination 
Staff recommends that the Commission, after public hearing, approve a CDP for the proposed 
development, subject to the conditions in this staff report. To implement this recommendation, 
staff recommends a YES vote on the following motion. Passage of this motion will result in 
approval of the CDP as conditioned in this staff report and adoption of the following resolution 
and findings. Conversely, failure of this motion would result in denial of the CDP application. 
The motion passes only by affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
SLO-15-0001 pursuant to the staff recommendation, and I recommend a yes vote.  

Resolution to Approve CDP: The Commission hereby approves Coastal Development 
Permit Number A-3-SLO-15-0001 and adopts the findings set forth below on grounds 
that the development as conditioned is necessary to avoid a potential unconstitutional 
taking of private property while allowing for the proposed use. The development will 
otherwise be in conformity with San Luis Obispo County Local Coastal Program policies 
and Coastal Act access and recreation policies to the maximum extent possible. Approval 
of the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 
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II. STANDARD CONDITIONS  
This permit is granted subject to the following standard conditions: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the Permittees or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the Permittees to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS  
This permit is granted subject to the following special conditions: 

1. Final Plans. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall submit two full size 
sets of Final Plans to the Executive Director for review and approval. The Final Plans shall 
be prepared by a licensed professional or professionals (i.e., architect, surveyor, geotechnical 
engineer, etc.), shall be based on current professionally surveyed and certified topographic 
elevations for the entire site, and shall include a graphic scale. The Final Plans shall clearly 
show the development’s siting and design, including through elevation and site plan views 
and shall comply with the following requirements: 

 
a. Approved Footprint. All development (including all projecting elements) on the subject 

property shall be located within the building footprint as shown on Exhibit 9 (i.e., a 
closed polygon that extends along the inland property line, with side setbacks consistent 
with the Studio Drive Small Scale Design Neighborhood standards shown in Exhibit 8, 
and along the 25-foot beach setback line). All such development outside of the subject 
property (i.e., in the County’s public right-of-way, including the driveway, retaining 
walls and drainage systems, etc.), shall be accompanied by evidence of all required San 
Luis Obispo County approvals, including in terms of encroachment permits.   
 

b. Parking/Garage. The driveway/parking area may be removed from the footprint (as 
described above) and located between the subject property and Studio Drive (on the 
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County’s right-of-way area) provided it is minimized to the maximum degree feasible in 
size and scale while providing space for two standard-sized vehicles and pedestrian 
access from Studio Drive, and provided the Applicant submits evidence of a San Luis 
Obispo County encroachment permit to the Executive Director for review and approval.  
 

c. Height. All development shall extend no higher than a horizontal plane across the site 
that is at an elevation that is 15 feet as measured at a point on the centerline of Studio 
Drive closest to the easternmost corner of the subject property.  
 

d. Upper Floor Setbacks. The Final Plans shall show the upper floor setbacks consistent 
with the upper floor setback requirements of the Studio Drive Small Scale Design 
Neighborhood standards shown in Exhibit 8. 
 

e. Design. All development shall incorporate architectural details and varied materials to 
reduce the apparent mass of the residence. Building facades should be broken up by 
varied rooflines, offsets and building elements in order to avoid a box-like appearance. 
Variations in wall planes, roof lines, detailing, materials and siding should be utilized to 
create interest and promote a small scale appearance. Roof styles and roof lines for first 
and second stories should match. All siding shall be wood or wood-like in natural colors. 
All windows and other surfaces shall be as non-glare and non-reflective as possible, and 
all lighting shall be minimized to avoid light wash visible from public viewings areas, 
including the beach.  

 
f. Foundation and Retaining Walls. All foundation and retaining wall elements shall 

utilize standard retaining wall and foundation design (e.g., perimeter foundation with 
cross beams; slab on-grade, etc.); shall not utilize extraordinary measures (such as deep 
piers or caissons); shall not be designed or engineered to address ocean-related forces 
(e.g., wave attack, ocean flooding, erosion, etc.) except to the extent that such design may 
facilitate future removal of the foundation and associated structures; and shall be sited 
and designed consistent with standard engineering and construction practices in such a 
way as to best meet the objectives and performance standards of these conditions 
(including to facilitate removal if required – see Special Conditions 6 and 7). All 
foundation elements shall be sited and designed to be removable, including in terms of 
limiting extent of excavation or disturbance beyond the immediate development 
footprint, and including providing for modularity to the extent that it may facilitate 
removal of the foundation and associated structural development in response to an 
eroding shoreline (see also Special Conditions 4 and 5). 

g. Basement Level Screening. The Final Plans may show a basement level provided the 
basement level is located below grade as much as possible in order to limit views of the 
basement as seen from public viewing areas (e.g., the beach, the State Park parking lot 
upcoast, Highway 1, etc.). Any portions of the basement that extend above grade are 
required to be screened with soil berming and landscaping (atop the berming where 
possible, and by itself where berming is not possible) to the maximum extent feasible. All 
screening vegetation shall consist of native plants appropriate to the Cayucos area that are 
best capable of providing thorough screening (see also Condition 1(h) below).  
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h. Landscaping. All non-native and/or invasive plants on the site, including iceplant, shall 
be removed and the site shall be kept free of such plants for as long as any portion of the 
approved development exists at this site. All landscaping areas outside of the approved 
building footprint (see Special Condition 1(a) above) and outside of the sandy beach 
area shall consist of appropriate drought-resistant California native species. All 
landscaped areas on the project site shall be maintained in a litter-free, weed-free, and 
healthy growing condition. All irrigation systems shall limit water use to the maximum 
extent feasible, including using irrigation measures designed to facilitate reduced water 
use (e.g., micro-spray and drip irrigation). No plant species listed as problematic and/or 
invasive by the California Native Plant Society, the California Invasive Plant Council, or 
as may be so identified from time to time by the State of California, and no plant species 
listed as a ‘noxious weed’ by the State of California or the U.S. Federal Government shall 
be planted or allowed to naturalize or persist on the site. 
 

i. Drainage and Runoff Control. A post-construction drainage and runoff control system 
shall be provided that is sited and designed: to collect, filter, treat, and direct all site 
drainage and runoff in a manner intended to protect and enhance coastal resources as 
much as possible; to prevent pollutants, including increased sediments, from entering 
coastal waters as much as possible; to filter and treat all collected drainage and runoff to 
minimize pollutants as much as possible prior to infiltration or discharge from the site; to 
retain runoff from roofs, driveways, decks, and other impervious surfaces onsite as much 
as possible; to use low impact development (LID) best management practices (BMPs) as 
much as possible; to be sized and designed to accommodate drainage and runoff for 
storm events up to and including at least the 85th percentile 24-hour runoff event 
(allowing for drainage and runoff above that level to be likewise retained and/or 
conveyed in as non-erosive a manner as possible). 

j. Public Access. The Final Plans shall show the sandy beach public access easement area 
required by Special Condition 9 below and as generally described in Exhibit 14. The 
public access easement shall cover all areas of the sandy beach located on the Permittee’s 
property.  
 

k. Cypress Tree Fencing. Final Plans shall show tree protection fencing within 25 feet of 
the trunk of the Monterey Cypress tree on the site. 

 
All requirements above shall be enforceable components of this CDP. The Permittee shall 
undertake construction in accordance with the approved Final Plans.  

 
2. Construction Plan. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall submit two 

copies of a Construction Plan to the Executive Director for review and approval. The 
Construction Plan shall, at a minimum, include the following: 

 
a. Construction Areas. The Construction Plan shall identify the specific location of all 

construction areas, all staging areas, and all construction access corridors (to the 
construction site and staging areas) in site plan view. All such areas within which 
construction activities and/or staging are to take place shall be minimized to the 
maximum extent feasible in order to have the least impact on public access and ocean 
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resources, including by using inland areas for staging and storing construction equipment 
and materials as feasible. 
 

b. Construction Methods. The Construction Plan shall specify the construction methods to 
be used, including all methods to be used to keep the construction areas separated from 
public recreational use areas (including using inland areas for staging, storage, and 
construction activities to the maximum extent feasible), and including using unobtrusive 
fencing (or equivalent measures) to delineate construction areas, and including all 
methods to be used to protect the beach and ocean. All erosion control/water quality best 
management practices to be implemented during construction and their location shall be 
noted. The Plans shall limit construction activities to avoid coastal resource impacts as 
much as possible, including verification that equipment operation and equipment and 
material storage will not significantly degrade public views during construction to the 
maximum extent feasible. 
 

c. Construction Requirements. The Construction Plan shall include the following 
construction requirements specified by written notes on the Construction Plan. Minor 
adjustments to the following construction requirements may be allowed by the Executive 
Director if such adjustments: (1) are deemed reasonable and necessary; and (2) do not 
adversely impact coastal resources. 

• All work shall take place during daylight hours, and lighting of the beach and ocean 
area is prohibited.  

• Development in sandy beach areas is prohibited, except that removal of existing 
debris, concrete, rubble, etc., is allowed in these areas. 

• Construction (including but not limited to construction activities, and materials and/or 
equipment storage) is prohibited outside of the defined construction, staging, and 
storage areas.  

• Equipment washing, servicing, and refueling shall only be allowed at a designated 
inland location as noted on the Plan. Appropriate best management practices shall be 
used to ensure that no spills of petroleum products or other chemicals take place 
during these activities.  

• The construction site shall maintain good construction site housekeeping controls and 
procedures (e.g., clean up all leaks, drips, and other spills immediately; keep 
materials covered and out of the rain, including covering exposed piles of soil and 
wastes; dispose of all wastes properly, place trash receptacles on site for that purpose, 
and cover open trash receptacles during wet weather; remove all construction debris 
from the beach; etc.).  

• All erosion and sediment controls shall be in place prior to the commencement of 
construction as well as at the end of each workday. At a minimum, silt fences, or 
equivalent apparatus, shall be installed at the perimeter of the construction site to 
prevent construction-related runoff and/or sediment from entering the beach or ocean. 
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• All public recreational use areas impacted by construction activities shall be restored 
to their pre-construction condition or better within three days of completion of 
construction. Any native materials impacted shall be filtered as necessary to remove 
all construction debris. 

• The Permittee shall notify planning staff of the Coastal Commission’s Central Coast 
District Office at least three working days in advance of commencement of 
construction or maintenance activities, and immediately upon completion of 
construction or maintenance activities.  

The Permittee shall undertake construction in accordance with the approved Construction 
Plan. All requirements above and all requirements of the approved Construction Plan shall be 
enforceable components of this CDP. 

 
3. Construction Site Documents & Construction Coordinator. DURING ALL 

CONSTRUCTION: 

a. Construction Site Documents. Copies of the signed CDP and the approved Construction 
Plan shall be maintained in a conspicuous location at the construction job site at all times, 
and such copies shall be available for public review on request. All persons involved with 
the construction shall be briefed on the content and meaning of the CDP and the 
approved Construction Plan, and the public review requirements applicable to them, prior 
to commencement of construction. 

b. Construction Coordinator. A construction coordinator shall be designated to be 
contacted during construction should questions arise regarding the construction (in case 
of both regular inquiries and emergencies), and the coordinator’s contact information 
(i.e., address, email, phone numbers, etc.) including, at a minimum, a telephone number 
and email address that will be made available 24 hours a day for the duration of 
construction, shall be conspicuously posted at the job site where such contact information 
is readily visible from public viewing areas at the same time as limiting public view 
impacts as much as possible, along with an indication that the construction coordinator 
should be contacted in the case of questions regarding the construction (in case of both 
regular inquiries and emergencies). The construction coordinator shall record the contact 
information (e.g., name, address, email, phone number, etc.) and nature of all complaints 
received regarding the construction, and shall investigate complaints and take remedial 
action, if necessary, within 24 hours of receipt of the complaint or inquiry. 

4. Sensitive Bird Species. PRIOR TO COMMENCEMENT OF CONSTRUCTION activities 
taking place between February 1st and August 31st that have the potential for significant 
noise impacts, the Permittee shall ensure that a qualified biologist shall conduct a pre-
construction survey for the presence of nesting birds at the project site. If an active nest of a 
Federal or State-listed threatened or endangered bird species, bird species of special concern, 
or any species of raptor is identified during such preconstruction surveys, or is otherwise 
identified during construction, the Permittee shall notify all appropriate State and Federal 
agencies within 24 hours, and shall develop an appropriate action plan specific to each 
incident that shall be consistent with the recommendations of those agencies. The Permittee 
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shall notify the Executive Director in writing within 24 hours and consult with the Executive 
Director regarding the determinations of the State and Federal agencies. At a minimum, if the 
active nest is located within 250 feet of construction activities (within 500 feet for raptors), 
the Permittee shall submit a report, for Executive Director review and approval, that 
demonstrates how construction activities shall be modified to ensure that nesting birds are 
not disturbed by construction-related noise.  

 
5. Monterey Cypress. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the Permittee 

shall retain a certified arborist to conduct and site preparation activities requiring cuts or 
impacts to the root zone of the existing mature cypress tree on the site. The certified arborist 
shall monitor work within the root zone, including grading and excavation for the retaining 
wall and utility work. The certified arborist shall verify that tree protection fencing, as shown 
on the Final Plans (Special Condition 1k), is installed prior to ground disturbance within 25 
feet of the trunk of the tree. The Permittee shall comply with methods identified by the 
certified arborist to avoid unnecessary damage to the root zone, including use of hand tools 
within 25 feet of the trunk of the tree, protection and treatment of exposed roots during 
construction, and use of tunneling under shallow roots for utility installation in lieu of 
standard trenching.  

 
6. Coastal Hazards Risk. By acceptance of this CDP, the Permittee acknowledges and agrees, 

on behalf of himself and all successors and assigns, to all of the following: 
 
a. Coastal Hazards. That the site is subject to coastal hazards including but not limited to 

episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves, 
tsunami, tidal scour, coastal flooding, liquefaction and the interaction of same.  
 

b. Assume Risks. To assume the risks to the Permittee and the property that is the subject 
of this CDP of injury and damage from such coastal hazards in connection with this 
permitted development. 
 

c. Waive Liability. To unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such coastal 
hazards. 
 

d. Indemnification. To indemnify and hold harmless the Coastal Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the development 
against any and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement arising 
from any injury or damage due to such coastal hazards. 
 

e. Property Owner Responsible. That any adverse effects to property caused by the 
permitted development shall be fully the responsibility of the property owners.  
 

7. Coastal Hazards Response. By acceptance of this CDP, the Permittee acknowledges and 
agrees, on behalf of himself and all successors and assigns, that: 
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a. CDP Intent. The intent of this CDP is to allow for the approved development to be 
constructed and used consistent with the terms and conditions of this CDP for only as 
long as it remains safe for occupancy and use without additional measures beyond 
ordinary repair and/or maintenance (all as articulated in this condition below) to protect it 
from coastal hazards (as these hazards are defined by Special Condition 6(a) above). 
The intent is also to ensure that development is removed and the affected area restored 
under certain circumstances (including as further described and required in this 
condition), including that development is required to be removed, consistent with the 
Removal and Restoration Plan required in subsection (d) of this special condition. 
 

b. Shoreline Protective Structures Prohibited. Shoreline protective structures (including 
but not limited to seawalls, revetments, retaining walls, tie backs, piers, groins, pilings, 
caisson, and grade beam systems, etc.) intended to protect the approved development 
from shoreline hazards are prohibited. 
 

c. Shoreline Protective Structure Waiver. Any rights to construct such shoreline 
protective structures, including rights that may exist under the San Luis Obispo County 
Local Coastal Program, or any other applicable law, are waived. 
 

d. Removal and Restoration Plan. The Permittee shall immediately submit two copies of a 
Removal and Restoration Plan (RRP) to the Executive Director for review and approval 
when any of the following criteria are met, which RRP shall also be implemented subject 
to all of the following: 
 
1. Unsafe Conditions. If any portion of the approved development is damaged by 

coastal hazards (as these hazards are defined by Special Condition 6(a) above), and 
if a government agency has ordered that the damaged portion of the approved 
development is not to be occupied or used, and if such government agency concerns 
cannot be abated by ordinary repair and/or maintenance, the RRP shall provide that 
all development meeting the “do not occupy or use” criteria is removed to the degree 
necessary to allow for such government agency to allow occupancy to the remainder 
of the development, after implementation of the approved RRP. For purposes of this 
special condition, “ordinary repair and/or maintenance” shall include sealing and 
waterproofing and repair and/or maintenance that does not involve significant 
alteration to the building’s major structural components, including exterior walls, 
floor and roof structures, and foundation (as those terms are defined in Special 
Condition 7(d)(2), below).  
 

2. Major Structural Components. If any portion of the approved development’s major 
structural components (including exterior walls, floor and roof structures, and 
foundation) are subject to coastal hazards and must be significantly altered (including 
renovation and/or replacement) to abate those coastal hazards, then the RRP shall 
provide that such structural components be removed. For purposes of this special 
condition, “exterior wall major structural components” shall include exterior cladding 
and/or framing, beams, sheer walls, and studs; “floor and roof structure major 
structural components” shall include trusses, joists, and rafters; and “foundation 
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major structural components” shall include any portion of the foundation and 
retaining walls. 
 

3. Daylighting. If any portion of the approved foundation and/or subsurface elements 
(other than any approved above-grade basement elements, which must be screened 
with vegetation and/or berming as required by Special Condition 1(f)) becomes 
visible, then the RRP shall provide that such elements shall be screened consistent 
with the approved Final Plans (see Special Condition 1(g)) or, in the event that such 
screening is not possible, that all development supported by these elements, as well as 
the elements themselves, that cannot be successfully screened as required be 
immediately removed. 

 
In cases where one or more of the above criteria is met, the RRP shall be required to meet 
all requirements for all triggered criteria. In all cases, the RRP shall also ensure that: (a) 
all non-building development necessary for the functioning of the approved development 
(including but not limited to driveway/parking area and utilities) is relocated as part of 
the removal episode if necessary; (b) all removal areas are restored as natural areas 
consistent with this CDP; and (c) all modifications necessary to maintain compliance 
with the terms and conditions of this CDP, including the objectives and performance 
standards of these conditions, are implemented as part of the RRP.  

 
If the Executive Director determines that an amendment to this CDP or a separate CDP is 
legally required to implement the approved RRP, then the Permittee shall submit and 
complete the required application within 30 days. The RRP shall be implemented 
immediately upon Executive Director approval of the RRP, unless the Executive Director 
has identified that a CDP or CDP amendment is required for implementation. The 
Permittee shall undertake development in accordance with the approved RRP. 
 

8. San Luis Obispo County Conditions. The proposed development was approved by San 
Luis Obispo County through its action on the Minor Use Permit/Coastal Development Permit 
Number DRC2015-00216. Any County conditions associated with that action that are 
imposed pursuant to an authority other than the Coastal Act (including the LCP) remain in 
full force and effect. In the event of conflict between any such conditions imposed by the 
County and the terms and conditions of this CDP, the terms and conditions of this CDP shall 
prevail.  
 

9. Public Access Easement. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall 
execute and record a document, in a form and content acceptable to the Executive Director, 
granting or irrevocably offering to dedicate to a political subdivision, public agency or 
private association approved by the Executive Director either fee title or an easement for 
public access (Public Access Dedication). The Public Access Dedication shall apply to all 
sandy beach access areas described in Special Condition 1j and generally depicted in 
Exhibit 14. The Public Access Dedication area shall be ambulatory, including that the 
easement area shall move inland if the sandy beach moves inland and shall move seaward if 
the sandy beach moves seaward. The Public Access Dedication shall be recorded free of all 
prior liens and encumbrances that the Executive Director determines may affect the interest 
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being conveyed. The Public Access Dedication shall include a legal description and graphic 
depiction of the legal parcel subject to the CDP and a metes and bounds legal description and 
graphic depiction of the Public Access Dedication area prepared by a licensed surveyor based 
on an on-site inspection, drawn to scale, and approved by the Executive Director. 
 

10. Deed Restriction. PRIOR TO ISSUANCE OF THE CDP, the Permittee shall submit to the 
Executive Director for review and approval documentation demonstrating that the Permittee 
has executed and recorded against the properties governed by this CDP a deed restriction, in 
a form and content acceptable to the Executive Director: (1) indicating that, pursuant to this 
CDP, the California Coastal Commission has authorized development on the subject 
property, subject to terms and conditions that restrict the use and enjoyment of that property; 
and (2) imposing the special conditions of this CDP as covenants, conditions and restrictions 
on the use and enjoyment of the property. The deed restriction shall include a legal 
description of the legal parcel governed by this CDP. The deed restriction shall also indicate 
that, in the event of an extinguishment or termination of the deed restriction for any reason, 
the terms and conditions of this CDP shall continue to restrict the use and enjoyment of the 
property so long as either this CDP or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the property.  

 
 
 
IV. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 

A. PROJECT LOCATION  
The proposed project is located at the northern end and on the seaward side of Studio Drive in 
the unincorporated community of Cayucos in San Luis Obispo County. Studio Drive is located 
between the Pacific Ocean and Highway 1, and runs parallel to both, and it provides intermittent 
public views of the ocean on one side and of the Cayucos foothills on the other, just as does 
Highway 1 itself. The project site is located 150 feet southwest of the intersection of Studio 
Drive and Highway 1. Morro Strand State Beach is directly to the west and north of the site. 
Several informal trails exist between Studio Drive and the sandy beach, including both on the 
project site and on the adjacent State Beach property. The mouth of Old Creek is located 
approximately 600 feet north of the site.  

The subject parcel is a 3,445-square-foot sloping lot that includes both sandy beach and a mostly 
iceplant-covered upland area. This upland portion of the lot is comprised of primarily greywacke 
sandstone overlain by fill material.1 The sandy beach portion of the lot occupies approximately 
50% of the lot (i.e., 1700 square feet of the lot is occupied by sandy beach). In other words, the 
non-sandy beach portion of the lot is about 1,745 square feet in size. 

                                                 
1  Greywacke sandstone is composed mostly of sand-sized grains of more than one mineral in each grain—generally called 

“lithic fragments”—imbedded in a clayey matrix. Previous adjacent development has resulted in layers of fill material placed 
on the site, raising its height. 
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The parcel is within the Single-Family Residential (SFR) land use designation and is the 
northernmost parcel within the LCP’s identified Community Small Scale Design Neighborhood 
(Studio Drive), which allows for single-family development subject to specific height, setbacks, 
parking, and other design parameters meant to limit size and scale, and to help maintain 
community character. 

See Exhibit 1 for project location maps and Exhibit 2 for site photos. 

B. PROJECT DESCRIPTION, BACKGROUND, AND COUNTY APPROVAL 
The Applicant applied for a CDP from the County for a residential project on the site in May of 
2006. Ultimately, the County required additional information and CEQA analysis, culminating in 
a Final EIR (FEIR) for the then-proposed 3,097 square-foot residential structure in December 
2013. The County requested Commission staff input during this process, and Commission staff 
consistently advised the County that the project site raised serious LCP issues, particularly 
related to bluff setbacks and approvable development (letters dated August 5, 2013, January 2, 
2014, and June 3, 2014). On April 10, 2014, the San Luis Obispo County Planning Commission 
considered and ultimately approved a CDP to allow for construction of a 2,374-square-foot 
single-family residence to include a basement floor, a main floor that cantilevered over the 
basement floor by approximately 22 feet and over the sandy beach by approximately 10 feet, a 
mezzanine level,2 and a garage as part of the main floor. Although Commission staff noted at the 
time that the project site included a coastal bluff and raised serious LCP consistency issues 
requiring the inclusion of coastal bluff setback policies, the Planning Commission did not find 
that the site included a coastal blufftop, and thus did not apply any coastal bluff setback. Because 
the subject parcel is located approximately 40 feet from the paved portion of Studio Drive, the 
Planning Commission’s approval also allowed for retaining walls and a bridged driveway to be 
installed in the County’s undeveloped right-of-way (ROW) that would allow vehicular and 
pedestrian access from Studio Drive to the approved residence. The Planning Commission’s 
CDP decision was appealed by one party, which is one of the current appellants, to the San Luis 
Obispo County Board of Supervisors. 
 
On December 9, 2014, the Board of Supervisors, on appeal from the Planning Commission’s 
decision, considered, and decided on, the appeal of the Planning Commission decision. As with 
the Planning Commission hearing, Commission staff again provided comments on the pending 
project, recommending to the Board that the project not be approved due to its fundamental 
inconsistencies with the hazard policies of the LCP. Ultimately, the Board also approved a 
project on the site (see Exhibit 3 for the County’s Final Local CDP Action Notice (FLAN)); 
however, the Board’s approval differed from the Planning Commission’s approval. In its 
decision, the Board determined that the site is includes a coastal bluff3 and applied a 25-foot 
development setback from the seaward “edge of the rocks on the property.” In essence, although 
identified as a blufftop setback, the Board required a 25-foot setback from the edge of the sandy 
beach (to allow, essentially a reasonable sized residence), and did not apply a setback from the 
                                                 
2  Per the LCP, a mezzanine is an intermediate level or levels between the floor and ceiling of any story with an aggregate floor 

area of not more than one-third of the area of the room or space in which the level or levels are located.  
3  As discussed below, the Commission’s Staff Geologist, Dr. Mark Johnsson, has determined that the project site is located on a 

coastal bluff face, where the actual blufftop edge is located entirely landward of the subject parcel.  
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blufftop edge. The Board’s setback requirement, along with the LCP’s Small Scale Design 
Neighborhood standards for Studio Drive, required that the residence be reduced in size from the 
residence originally approved by the Planning Commission. Specifically, the Board’s approval 
required the Applicant to revise the site plan and submit revised construction documents to show 
the house and all projections (including decks and cantilevers) located at least 25 feet inland 
from the Board’s identified setback line. The Board’s approval was conditioned to require 
revised final plans to show:  
 

1.  Compliance with the Cayucos small scale neighborhood standards (height, setbacks, upper floor 
setbacks, gross structural area requirements) and the design shall remain in the nautical style 
with natural appearing siding as illustrated in the Planning Commission approved project. 

2.  The maximum height of the structure shall be 15 feet above the centerline elevation of Studio 
Drive. 

3.  The house (including all projections such as decks and cantilevers) shall be set back a minimum 
of 25 feet from the edge of the rocks and ice plant along the western side of the property as noted 
on the basement floor plan. 
 

Because the Board’s approval of the project was subsequently appealed, no specific project plans 
exist that depict the Board’s approved project. However, the Board’s approval did include an 
exhibit (“Attachment 4”) that depicts the County-determined bluff line (denoted as “2011”) and 
the required 25-foot bluff setback line (see Exhibit 5).  
 
The Board-approved project also includes new landscaping, as well as removal of existing ice 
plant, non-native grasses, and a small pine tree during grading activities, and retention of an 
existing mature Monterey cypress tree located just off the parcel on the adjacent County ROW.4 
The project’s drainage plan includes removal of an existing drain and construction of a new 
storm drain system including a drain with a fossil filter, stormwater inlet, and stormwater outlet 
with energy dissipators. Rainfall from the roof would be collected by a gutter system and 
facilitated to an underground holding tank below the driveway grade. As with the Planning 
Commission approval, the Board also approved a bridged driveway structure and supportive 
retaining walls in the adjacent County ROW property to provide access from Studio Drive to the 
approved residence. Retaining walls were also approved along the northern and southern 
property boundaries. The residence would be served by the County Service Area 10A for water 
supply and Cayucos Sanitary District for wastewater collection, treatment, and disposal. Cayucos 
Fire would provide fire protection. The Board’s approval would provide for an approximately 
500 square-foot building footprint with up to three levels of development (basement, main floor, 
and upper floor) which, with LCP-required yard and other setbacks, would result in a roughly 
1,400 square-foot residence. 
 
The County’s FLAN was received by the Coastal Commission’s Central Coast District Office on 
Wednesday, January 7, 2015. The Coastal Commission’s ten-working day appeal period for this 
action began on Thursday, January 8, 2015 and concluded at 5pm on Thursday, January 22, 
2015. Four valid appeals (see below) were received during the appeal period (see Exhibit 4).  

                                                 
4  No landscaping or other development would take place seaward of the residence, or on the sandy beach portion of the 

property. 
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C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP (see Coastal Act Sections 30603(a)(1)-
(4)). In addition, any local action (approval or denial) on a CDP for a major public works project 
(including a publicly financed recreational facility and/or a special district development) or an 
energy facility is appealable to the Commission (see Coastal Act Section 30603(a)(5)). This 
project is appealable because it is located between the first public road and the sea, and is within 
300 feet of the beach and coastal bluff.  

The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act (Section 
30603(b)(1)). Section 30625(b) of the Coastal Act requires the Commission to conduct the de 
novo portion of the hearing on an appealed project unless a majority of the Commission finds 
that “no substantial issue” is raised by such allegations.5 Under Section 30604(b), if the 
Commission considers the CDP de novo and ultimately approves a CDP for a project, the 
Commission must find that the proposed development is in conformity with the certified LCP. If 
a CDP is approved for a project that is located between the nearest public road and the sea or the 
shoreline of any body of water located within the coastal zone, Section 30604(c) also requires an 
additional specific finding that the development is in conformity with the public access and 
recreation policies of Chapter 3 of the Coastal Act. This project is located between the nearest 
public road and the sea, and thus this additional finding would need to be made if the 
Commission approves the project following a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant (or his representatives), persons opposed to the project who made their views 
known before the local government (or their representatives), and the local government (see 
California Code of Regulations Title 14 Section 13117). Testimony from other persons regarding 
substantial issue must be submitted in writing (Again see Section 13117). Any person may 
testify during the de novo CDP determination stage of an appeal. 

                                                 
5  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous decisions on 

appeals, the Commission has generally been guided by the following factors in making substantial issue determinations: the 
degree of factual and legal support for the local government’s decision; the extent and scope of the development as approved 
or denied by the local government; the significance of the coastal resources affected by the decision; the precedential value of 
the local government's decision for future interpretations of its LCP; and, whether the appeal raises only local issues as 
opposed to those of regional or statewide significance. Even when the Commission chooses not to hear an appeal, appellants 
nevertheless may obtain judicial review of a local government’s CDP decision by filing a petition for a writ of mandate 
pursuant to the Code of Civil Procedure, Section 1094.5. 
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D. SUMMARY OF APPEAL CONTENTIONS 
As mentioned above, four appeals were received by the Commission for the County-approved 
project. Certain Appellants contend that the County-approved project is inconsistent with LCP 
policies and standards related to coastal hazards, visual resource protection, and the protection of 
sensitive species and environmentally sensitive habitat area (ESHA). Appellants Ethel Pludow 
and Cynthia Sugimoto contend the approved project is inconsistent with numerous LCP policies 
and standards related to coastal hazards, creek setbacks, drainage, scenic and visual resource 
protection, and public access, including specific contentions that: 1) the County misinterpreted 
the coastal bluff line used to demarcate the 25-foot bluff setback line and that the home was 
approved on a bluff face inconsistent with the LCP; 2) the EIR failed to propose adequate 
alternatives as required by the California Environmental Quality Act (CEQA), and also that the 
approved residence: 3) would be built in a hazardous area and with a shoreline protective device, 
inconsistent with LCP policies prohibiting such devices with new development; 4) is inconsistent 
with visual resource policies related to public views and siting of the development, and is 
inconsistent with the Community Small Scale Design Neighborhood standards for Studio Drive; 
5) includes retaining walls for the driveway that are located on County ROW property that would 
prevent access to the beach; 6) fails to adequately protect the existing Monterey cypress tree on 
the site, and; 7) does not protect existing public access to the sea. Two Coastal Commissioners 
appealed citing the approved project’s inconsistency with LCP policies related to coastal hazards 
and shoreline protection, visual resources (including design), and environmentally sensitive 
habitat. Finally, San Luis Obispo Coastkeeper contends that the approved project is inconsistent 
with the coastal hazards policies of the LCP, including those related to bluff setbacks, sea level 
rise, and shoreline protection.  
 
In addition, Jack Loperena, the Applicant, is also an Appellant. Mr. Loperena contends that the 
subject parcel is not a coastal bluff parcel and, because of this, the County should not have 
required a 25-foot coastal bluff setback. This Appellant claims that the 25-foot bluff setback was 
improperly and arbitrarily applied, and that this setback, coupled with the overall constraints of 
the lot, including its narrow width, precludes the ability of the Applicant to build a residence in 
compliance with applicable building codes and the LCP, thereby constituting a de facto taking of 
private property without just compensation.  
 
See Exhibit 4 for the four appeals and their respective contentions. 

E. SUBSTANTIAL ISSUE DETERMINATION 
The standard of review for this substantial issue determination is the San Luis Obispo County 
LCP and the public access policies of the Coastal Act.  
 
1. Coastal Hazards, Bluff and Shoreline Protection 
Cited and Relevant LCP Policies 
The San Luis Obispo County LCP is premised on hazard avoidance, and requires that new 
development be sited and designed to ensure long-term structural integrity, minimize future risk, 
and to avoid landform-altering protective measures in the future, including: 

Hazards Policy 1: New Development. All new development proposed within areas subject 
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to natural hazards from geologic or flood conditions (including beach erosion) shall be 
located and designed to minimize risks to human life and property. Along the shoreline new 
development (with the exception of coastal-dependent uses or public recreation facilities) 
shall be designed so that shoreline protective devices (such as seawalls, cliff retaining walls, 
revetments, breakwaters, groins) that would substantially alter landforms or natural 
shoreline processes, will not be needed for the life of the structure. Construction of 
permanent structures on the beach shall be prohibited except for facilities necessary for 
public health and safety such as lifeguard towers. 

Hazards Policy 2: Erosion and Geologic Stability. New development shall ensure 
structural stability while not creating or contributing to erosion or geologic instability. 

Hazards Policy 4: Limitations on the Construction of Shoreline Structures. Construction 
of shoreline structures that would substantially alter existing landforms shall be limited to 
projects necessary for: a. protection of existing development (new development must ensure 
stability without depending upon shoreline protection devices); b. public beaches and 
recreation areas in danger of erosion; c. coastal dependent uses; d. existing public roadway 
facilities to public beaches and recreation areas where no alternative routes are feasible. 
These structures shall be permitted provided they are sited and designed to eliminate or 
mitigate adverse impacts on local shoreline sand supply, fish and wildlife provided that non-
structural methods (e.g., artificial nourishment) have been proven to be infeasible or 
impracticable. Shoreline structures include revetments, breakwaters, groins, harbor 
channels, seawalls, cliff-retaining walls and other such structures that alter natural shoreline 
processes. Retaining walls shall be permitted only where necessary to stabilize bluffs where 
no less environmentally damaging alternative exists or where necessary for those projects 
defined above. Where shoreline structures are necessary to serve the above, siting shall not 
preclude public access to and along the shore and shall be sited to minimize the visual 
impacts, erosive impacts on adjacent unprotected property, encroachment onto the beach 
and to provide public overlooks where feasible and safe. The area seaward of the protective 
devices shall be dedicated for lateral public access. The protective devices shall utilize 
materials which require minimum maintenance and shall specify within the plans the 
agencies or persons responsible for maintenance. …[THIS POLICY SHALL BE 
IMPLEMENTED AS A STANDARD.] 

Hazards Policy 6: Bluff Setbacks. New development or expansion of existing uses on 
blufftops shall be designed and set back adequately to assure stability and structural 
integrity and to withstand bluff erosion and wave action for a period of 75 years without 
construction of shoreline protection structures which would require substantial alterations to 
the natural landforms along bluffs and cliffs. A site stability evaluation report shall be 
prepared and submitted by a certified engineering geologist based upon an on-site 
evaluation that indicates that the bluff setback is adequate to allow for bluff erosion over the 
75 year period. Specific standards for the content of geologic reports are contained in the 
Coastal Zone Land Use Ordinance. 

Hazards Policy 7. Geologic Study Area Combining Designation. The GSA combining 
designation in coastal areas of the county is amended to include all coastal bluffs and cliffs 
greater than 10 feet in vertical relief and that are identified in the Assessment and Atlas of 
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Shoreline Erosion (DNOD, 1977) as being critical to future or present development. Maps 
clearly distinguish the different geologic and seismic hazards which the county covers by the 
GSA combining designation. These hazards shall include steep slopes, unstable slopes, 
expansive soils, coastal cliff and bluff instability, active faults, liquefaction and tsunami. 
[THIS POLICY SHALL BE IMPLEMENTED BY DESIGNATING GSA AREAS ON THE 
COMBINING DESIGNATION MAPS AND PURSUANT TO SECTION 23.07.080 OF THE 
CZLUO.] 

Visual and Scenic Resources Policy 11: Development on Coastal Bluffs. New 
development on bluff faces shall be limited to public access stairways and shoreline 
protection structures. Permitted development shall be sited and designed to be compatible 
with the natural features of the landform as much as feasible. New development on bluff tops 
shall be designed and sited to minimize visual intrusion on adjacent sandy beaches. 
(emphasis added)  

Estero Area Plan, Chapter 7, Areawide Standard I-4. Bluff Setbacks. The bluff setback is 
to be determined by the engineering geology analysis required in I.1.a. above adequate to 
withstand bluff erosion and wave action for a period of 100 years. In no case shall bluff 
setbacks be less than 25 feet. Alteration or additions to existing development that is non-
conforming with respect to bluff setbacks that equals or exceeds 50 percent of the size of the 
existing structure, on a cumulative basis beginning July 10, 2008, shall not be authorized 
unless the entire structure is brought into conformance with this setback requirement and all 
other policies and standards of the LCP. On parcels with legally established shoreline 
protective devices, the setback distance may account for the additional stability provided by 
the permitted seawall, based on its existing design, condition, and routine repair and 
maintenance that maintain the seawall’s approved design life. Expansion and/or other 
alteration to the seawall shall not be factored into setback calculations. (emphasis added) 

Estero Area Plan, Chapter 7, Areawide Standard I-5. Seawall Prohibition. Shoreline and 
bluff protection structures shall not be permitted to protect new development. All permits for 
development on blufftop or shoreline lots that do not have a legally established shoreline 
protection structure shall be conditioned to require that prior to issuance of any grading or 
construction permits, the property owner record a deed restriction against the property that 
ensures that no shoreline protection structure shall be proposed or constructed to protect the 
development, and which expressly waives any future right to construct such devices that may 
exist pursuant to Public Resources Code Section 30235 and the San Luis Obispo County 
certified LCP. 

CZLUO Section 23.07.086. Geologic Study Area Special Standards: All uses within a 
Geologic Study Area are to be established and maintained in accordance with the following, 
as applicable:…c. Erosion and geologic stability. New development shall insure structural 
stability while not creating or contributing to erosion, sedimentation or geologic instability. 

CZLUO Section 23.04.118(a). Bluff retreat setback method: New development or expansion 
of existing uses on blufftops shall be designed and set back from the bluff edge a distance 
sufficient to assure stability and structural integrity and to withstand bluff erosion and wave 
action for a period of 75 years without construction of shoreline protection structures that 
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would in the opinion of the Planning Director require substantial alterations to the natural 
landforms along bluffs and cliffs. A site stability evaluation report shall be prepared and 
submitted by a certified engineering geologist based upon an on-site evaluation that 
indicates that the bluff setback is adequate to allow for bluff erosion over the 75 year period 
according to County-established standards. 

LCP Coastal Bluff Definition (Estero Area Plan-Appendix C). A steep bank or cliff 
generally having a relief of 10 feet or more and the toe of the bluff may be subject to marine 
erosion.  

Analysis 
Appellants’ Contentions 
The County’s LCP requires hazard avoidance and hazard minimization for new development 
along the shoreline. This site is located in an area known for overall geologic instability 
(including due to wave run-up, unconsolidated soils, erosion, tsunamis, etc.) and is located 
within an LCP-mapped Geologic Study Area, as defined in LCP Hazard Policy 7, which includes 
all areas of the County where coastal bluffs and cliffs are greater than 10 feet in vertical relief.  
 
Three appeals raise similar contentions related to the project’s inconsistencies with the LCP’s 
coastal hazard policies and standards. For example, these Appellants all cite Estero Area Plan, 
Chapter 7, Areawide Standard I-4, LCP Hazards Policies 1 and 2, and Coastal Zone Land Use 
Ordinance (CZLUO)6 Section 23.07.086, which collectively require that new development 
ensure structural stability while not creating or contributing to erosion or geological instability. 
The Appellants also cite Areawide Standard I-5 and Hazards Policy 4, which explicitly prohibit 
armoring to serve new development. In addition, these Appellants cite Hazard Policy 6, CZLUO 
Section 23.04.118(a), and Areawide standard I-4, which require new development to be set back 
to accommodate at least 100 years of erosion.7 Lastly, and critically, Appellants Pludow and 
Sugimoto contend that the approved residence would allow for a residence to be built on a bluff 
face, which is not allowed per LCP Visual and Scenic Resources Policy 11. On the other hand, 
Appellant Loperena contends the property is not even located on a coastal bluff parcel, so a 
blufftop building setback should not even be required. 
 
Coastal Bluff 
The project parcel is comprised of an upland area and a sandy beach area, adjacent to Morro 
Strand State Beach, on the northern end and seaward side of Studio Drive. The general area 
surrounding the project site is characterized by coastal features, including beachfront adjacent to 
relatively low bluffs that range in elevation from approximately 30 to 50 feet. The mouth of Old 
Creek is located approximately 600 feet north of the project site and the project lies at the 
southern edge of the creek’s broad mouth and alluvial valley, which appear to have historically 
been even wider than exists today. The site is located in a Geologic Study Area (GSA), which 
the LCP Hazards Policy 7 describes as areas of the County with coastal bluffs and cliffs greater 
than 10 feet in vertical relief and subject to hazards, including “steep slopes, unstable slopes, 
                                                 
6  The County’s CZLUO is the Implementation Plan (IP) portion of its LCP. 
7  Note that the CZLUO standard identifies 75 years as the operative time frame, but that the Estero Area Plan requires a 100-

year time frame. The LCP is structured so that the specific standards of the Area Plans take precedence over the standards of 
the CZLUO where they are different. Thus, 100 years of stability is required at this location.   
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expansive soils, coastal cliff and bluff instability, active faults, liquefaction and tsunami.” The 
parcel is composed of sandy beach area and upland area, but the proposed project would be 
located only on the upland area that consists of bedrock (greywacke sandstone with minor shale 
interbeds), fill, and is covered mostly with iceplant. Project site elevations range from slightly 
less than 10 feet above mean sea level for the sandy beach portion of the site to approximately 26 
feet above mean sea level for the portion of the site (not including the County’s right of way area 
between the lot and Studio Drive) located closest to Studio Drive.8 
 
Throughout the local CDP process, the key geologic question has been where the site is located 
relative to the coastal bluff at this location, and to what degree the proposed project meets LCP 
requirements associated with hazard avoidance (e.g., required minimum coastal blufftop setbacks 
designed to ensure new development does not need shoreline protective devices, etc.). 
Determining the location of the blufftop edge presents difficulties because the natural bluff 
materials (bedrock and minor marine terrace deposits) on the site have been covered with 
artificial fill over the course of the last half century or so as a result of adjacent roadway and 
residential development. As shown in Exhibits 1 and 2, the site is located at the end of adjacent 
residential development along the seaward side of Studio Drive, but the site is physically unlike 
the blufftop lots to the south, which lie practically at grade with Studio Drive. The subject site 
appears more similar to the adjacent State Beach property immediately to the north, which slopes 
down almost 20 feet from the elevation of Studio Drive to the sandy beach. As mentioned above, 
the mouth of Old Creek is located approximately 600 feet north of the project site and the project 
lies at the southern edge of the creek’s broad mouth and alluvial valley, and thus the project site 
is located near where the coastal bluff begins to turn inland to form the bluff associated with the 
historic creek bank.  
 
It is difficult, however, to visually distinguish between the coastal bluff and any inland facing 
fluvial bluff given that the site has been the subject of various fill placement episodes as 
mentioned above. In 1937, Cabrillo Highway (currently Highway 1) was a primitive road located 
east of its present location, along what are now Ocean Boulevard and Cabrillo Avenue. Studio 
Drive ran parallel to the coastline but did not exist in its current location (i.e., it turned northeast 
and connected to the highway approximately 200 feet south of the present property frontage). 
The lowland area immediately north of the project site appeared to contain alluvial sediments in 
the broad valley of Old Creek. In 1937, the area between and including the project site and the 
then-active creek channel inland of the beach, contained a low, broad, slightly vegetated dune. 
By 1949, Cabrillo Highway had been realigned slightly west within the Old Creek drainage, 
including a new bridge over Old Creek. By 1959, most of the lots on the west side of Studio 
Drive were developed (see Exhibit 13 for historical photos of the area). 
 

                                                 
8  On its western seaward end, the lot lies at an elevation of approximately +10 feet NAVD88. On its eastern end (including the 

County’s Right of Way along Studio Drive, where the driveway would be located) and southerly ends (near the adjacent 
neighboring home), the elevation is more in line with the grade of Studio Drive (i.e., approximately +31 feet NAVD88). The 
Sea Level Datum of 1929 was the vertical control datum established for vertical control surveying in the United States of 
America by the General Adjustment of 1929. The datum was used to measure elevation (altitude) above, and depression 
(depth) below, mean sea level (MSL). It was renamed the National Geodetic Vertical Datum of 1929 (NGVD 29) in 1973. The 
NGVD 29 was subsequently replaced by the North American Vertical Datum of 1988 (NAVD 88) based upon the General 
Adjustment of the North American Datum of 1988. Thus, +15 feet NAVD88 is approximately 15 feet above MSL. 
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Aerial photographs from 1963 show major roadway changes in the area (which were largely 
completed by 1965), including the realignment and widening of Highway 1 and the extension of 
Studio Drive approximately 450 feet northwest of where it was originally located, where it then 
intersected and connected to Highway 1. This is now the current alignment of Studio Drive and 
Highway 1 today (see aerial photo in Exhibit 2 and 13). The layers of fill that exist on the site 
today (with a fill thickness ranging between 4.5 and 10.5 feet) were pushed onto the project site 
during different periods of time, including as a result of these road projects and from subsequent 
development of the adjacent residential property immediately to the south.  
 
Because of this history, much geologic study was undertaken to determine the site’s pre-
development geologic condition, irrespective of the fill that has been laid on top of it throughout 
the years, as it is this original configuration that applies for bluff determination purposes (i.e., 
artificial manipulation cannot move the coastal bluff location, and Coastal Act/LCP bluff 
investigation is based on the bluffs historical condition). The initial geologic investigations of the 
site were meant to determine whether a coastal bluff exists on the site or whether the rock 
outcropping extending out to the western edge of the site is a fluvial (i.e., riverine) bluff. Later 
investigations were focused on determining the actual blufftop edge location.  
 
The County completed an EIR for the then proposed 3,097 square-foot residential structure, 
which included a substantial amount of site-specific geotechnical information (FEIR, December 
2013).9 The EIR determined that the site did not contain a coastal bluff, stating that, “Based upon 
review of available data and a sequence of aerial photographs dating back to 1937, from a 
geological perspective, the landward portion of the site sits atop or slightly straddles a bedrock 
remnant of a fluvial bluff that is now mostly buried by artificial fill materials.” The Applicant’s 
geotechnical consultant, Shoreline Engineering, made use of orthophoto-rectified10 aerial 
photographs from 1953 in conjunction with photos from an aerial survey in 2014, to define the 
ground surface on and adjacent to the subject parcel in 1953 and 2014. The former approximates 
the natural topography before the addition of large amounts of fill during the relocation of 
Highway 1 in the 1960s that obscured the natural bluff edge throughout much of the area. Using 
the information developed by Shoreline Engineering, the EIR identifies the coastal bluff 
terminus (where the coastal bluff ends and the fluvial bluff begins) to be located to the southeast 
and off the subject site entirely. Thus, the EIR found that the project site is not a bluff or blufftop 
parcel, therefore meaning that the LCP’s coastal bluff setback policies should not apply. The 
Applicant and Shoreline Engineering also do not believe that any portion of the site is more than 
10 feet in height, and indicates that this further supports their position that the site does not 
contain a coastal bluff, and as a result, should not be within the LCP’s mapped Geologic Study 
Area, as defined in LCP Hazard Policy 7. 

                                                 
9  The Final EIR evaluated a proposed project that was different and larger than what was approved by the County Planning 

Commission on April 10, 2014, and much different and much larger than what was approved by the Board of Supervisors on 
December 9, 2014. The originally proposed project analyzed under the FEIR was 3,097 square feet and included an 
approximately 325-square-foot main floor cantilever of living space and covered deck that extended over the beach. The 
Planning Commission and the Board of Supervisors both certified revised CEQA finding sections to reflect their respective 
approval actions. See Exhibit 3 for these sections, which are included in the County’s Final Local Action Notice. 

10 This means that the aerial photographs used have been geometrically corrected such that the scale is uniform (i.e., the photos 
have the same correction for distortion as does a map). Unlike an uncorrected aerial photograph, an orthophotograph can be 
used to measure true distances because it is an accurate representation of the Earth's surface, having been adjusted for 
topographic relief, lens distortion, and camera tilt. 
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Commission staff has tracked the progress of this project since the time it has been pending at 
the local jurisdiction level, and has actively communicated concerns about project issues with 
County staff, including the submission of numerous comment letters and various discussions and 
meetings. Commission staff went so far as to recommend that the Board of Supervisors deny the 
proposed project due to the significant issues associated with it (again, see letter dated June 3, 
2014). After the project was appealed to the Commission, staff worked with the Applicant and 
the Applicant’s representatives to ensure sufficient information necessary to act on the project, as 
required by the County’s LCP. In addition, the Commission’s Senior Geologist, Dr. Mark 
Johnsson, has reviewed all the relevant materials (including over 20 geotechnical reports and 
associated material, as included in Appendix A), and has visited the site on numerous occasions 
to verify the reports and their conclusions. Dr. Johnsson has concluded that that the project site is 
part of a coastal bluff feature that meets the definition of a coastal bluff, as that term is defined in 
the Commission’s implementing regulations and the LCP (see Estero Area Plan – Appendix C), 
and that the project site is seaward and northerly of the blufftop edge and consists entirely of 
bluff face and sandy beach (see Dr. Johnsson’s memo in Exhibit 10).  
 
The San Luis Obispo County LCP defines coastal bluffs in the Estero Area Plan (EAP) as: “A 
steep bank or cliff generally having a relief of 10 feet or more and the toe of the bluff may be 
subject to marine erosion.” In addition, Title 14 of the California Code of Regulations (CCR) 
Section 13577(h), which is used to determine precise boundaries of jurisdictional areas for 
purposes of Coastal Act section 30603 (post-LCP certification appeals), defines coastal bluffs as 
“those bluffs, the toe of which is now or was historically (generally within the last 200 years) 
subject to marine erosion.”11  
 
Applying Section 13577(h) of the Coastal Commission Regulations (CCR), the site clearly has 
been subject to marine erosion within the last 200 years which indicates that the western side of 
the property is part of a coastal bluff feature. Evidence of this includes marine forces, high tides, 
storm surge, etc., upon the bluff and kelp wrack at the toe of and on the bluff face itself (see 
photos in Exhibit 2 and Photo 1, taken January 22, 2016: 
 

                                                 
11  Section 13577(h) states in relevant part: Coastal Bluffs. Measure 300 feet both landward and seaward from the bluff line or 

edge. Coastal bluff shall mean: 1) those bluffs, the toe of which is now or was historically (generally within the last 200 years) 
subject to marine erosion; and 2) those bluffs, the toe of which is not now or was not historically subject to marine erosion, but 
the toe of which lies within an area otherwise identified in Public Resources Code Section 30603(a)(1) or (a)(2). 
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Photo 1, taken January 22, 2016 (photo: Gordon Hensley) 
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In addition, Dr. Johnsson states that although parts of the bluff are now covered by fill, it is 
likely that the portion of the site labeled by the Applicant’s consultants as “fluvial bluff” (i.e., 
that portion of the bluff aligned more east/west) was also subject to marine erosion before 
placement of the fill. Therefore, the project site conclusively meets the definition of “coastal 
bluff” under CCR Section 13577(h), with the blufftop edge actually located inland and southerly 
of the parcel itself. 
 
Under the Estero Area Plan portion of the LCP, coastal bluffs are defined as a steep bank or cliff 
generally having a relief of 10 feet or more and for which the toe of the bluff may be subject to 
marine erosion. As a preliminary matter, it is worth noting that the site is mapped within the 
LCP’s Geologic Study Area (GSA), which denotes areas containing coastal bluffs and cliffs 
greater than 10 feet in vertical relief (see Hazards Policy 7 above and the official combining 
designation map in Exhibit 11). By contrast, the Applicant’s geotechnical consultant has stated 
that no portions of the site have a relief of 10 feet or more. However, Dr. Johnsson analyzed the 
project’s geotechnical reports and visited the site to determine the height of the bluff on the site, 
and found no evidence indicating that the bluff at the Loperena property is consistently less than 
10 feet in relief, either in its present state or prior to the fill deposition (see Exhibit 10). In fact, 
one report (the Cleath-Harris report – see Appendix A) shows that the estimated bedrock profile 
(i.e., the profile with fill material removed) is consistently between approximately 11 feet and 22 
feet. Thus, according to Dr. Johnsson, although some parts of the bluff may intermittently dip 
slightly below the 10-foot metric, the majority of the bluff consistently exceeds 10 feet in height. 
In addition, the toe of the bluff, largely located at the sand/bluff interface has been subject to 
marine erosion, as demonstrated by the photos (again, see Exhibit 2). Thus, the project site 
includes a coastal bluff feature as defined by the LCP as well. Again, Dr. Johnsson has 
concluded that the site is located entirely seaward and northerly of the blufftop edge, and thus is 
entirely bluff face nearest Studio Drive, and sandy beach nearest the Pacific Ocean.  
 
Thus, Dr. Johnsson’s review concludes that the site does contain a coastal bluff, meaning that the 
LCP’s bluff related requirements would apply to the project. Even if the bluff in this case were 
not subject to marine erosion generally over the last 200 years, which it clearly is and has been, 
the definition of “coastal bluff” under CCR Section 13577(h)(2) describes a process to ensure 
that minor indentations and undulations of the State’s coastal bluffs are not excluded from 
meeting the definition of a coastal bluff just because they face a different direction than normal, 
stating: 
 

The termini of the bluff line, or edge along the seaward face of the bluff, shall be defined 
as a point reached by bisecting the angle formed by a line coinciding with the general 
trend of the bluff line along the seaward face of the bluff, and a line coinciding with the 
general trend of the bluff line along the inland facing portion of the bluff. Five hundred 
feet shall be the minimum length of bluff line or edge to be used in making these 
determinations. 

 
In this case, the line that was used in the FEIR’s analysis regarding the bluff was only 300 feet 
long as opposed to the minimum 500-foot-long line required by CCR Section 13577(h)(2) to 
determine the point at which the coastal and fluvial bluffs converge. The change in orientation of 
the bluff that the Applicant’s geotechnical representatives use to delineate a coastal bluff from a 



    A-3-SLO-15-0001 (Loperena SFD) 

29 

fluvial bluff does not constitute a change in the bluff from a “coastal bluff” as defined in the 
CCR Section 13577(h)(2). Thus, the FEIR findings are based on an assessment of the bluff that 
does not comply with the requirements of CCR Section 13577(h). 
 
LCP CZLUO Section 23.04.118 requires that the bluff edge be used to identify the proper 
setback line. However, as indicated in Dr. Johnsson’s memo, the cross sections and plan views 
provided by the Applicant show that the bluff top edge actually lies landward and southerly of 
the entire parcel, and thus the natural topography and ground surface of the entire parcel is either 
located on the natural bluff face or sandy beach12 and the bluff edge lies inland and southerly of 
the subject site.13 LCP Visual and Scenic Resources Policy 11 allows only stairways and 
shoreline protective devices on bluff faces. A single-family residence is not an allowed use on a 
bluff face and thus the County’s approval of a residence on this site is inconsistent with Visual 
and Scenic Resources LCP Policy 11. In addition, the project is wholly inconsistent with the 
LCP’s required minimum blufftop setbacks as it is located seaward and northerly of the required 
minimum blufftop setback line (as is the entire parcel given it is actually located seaward and 
southerly of the blufftop edge). 
 
Shoreline Protection and Coastal Erosion  
While the main focus area of the project has been related to whether the site contains a coastal 
bluff feature or not, certain Appellants also claim that the approved residence includes shoreline 
armoring in the form of a concrete basement wall, and also contend that the residence will be 
constructed in an area that will not allow it to withstand bluff erosion and wave action for the 
LCP-required period of 100 years (without such shoreline protection). LCP policies cited for 
these contentions include Hazard Policy 6, CZLUO Section 23.04.118(a), and Areawide 
Standard I-4, which require new development to withstand bluff erosion and wave action for a 
period of 100 years,14 and Hazards Policy 1, EAP Areawide Standard I-5, and Hazards Policy 4, 
which explicitly prohibit armoring to serve new development. 
 
An overview of the geotechnical site specifics is necessary to determine whether the approved 
project is consistent with these policies. At this location, the beach is relatively wide during the 
summer and fall months, with wave runup reaching the sand-bluff interface during spring tides 
and high tides associated with storm surf conditions.15 A site-specific study in 1981 estimated a 
coastal erosion rate of 0.6 inches per year for the sandstone materials exposed in the rock outcrop 
(Cleath and Associates 2006), and later geologic reports have not cited a different erosion rate 
than the 1981 rate. The site has been relatively stable because marine erosional forces acting 
upon it have been relatively infrequent, albeit consistent over time, events. The project site is not 
currently mapped in the County’s flood hazard combining designation. Based on review of the 

                                                 
12  This is corroborated by more recent studies and mapping undertaken by Shoreline Engineering, Inc., and AT GeoSystems, 

which were done after completion of the FEIR, and which show the blufftop edge alignment in this location (see Appendix A 
for full citations). 

13  The County approved the project with a 25-foot setback from where the sandy beach meets the rock on the western end of the 
property (see Exhibit 5). Thus, the approved residence was not set back from the bluff edge, as required by the LCP, but rather 
from the sandy beach. 

14  Id (Estero Area Plan standards requiring 100-year setbacks take precedence over CZLUO standards that would otherwise 
allow for 75 year setbacks).  

15 Cleath and Associates, 2006. 
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current Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map for 
Cayucos, the area proposed for development is located above and outside the AE/VE hazard 
zone.16  
 
In order to assure stability, it is necessary to demonstrate that the building envelope will be safe 
from flooding under the most extreme conditions anticipated during its 100-year design life. The 
Applicant’s geotechnical consultant (GeoSoils, Inc.) performed several wave run-up analyses for 
the (non-Board of Supervisors approved) project, with some of the results being included in the 
project’s FEIR (December 2013). The March 14, 2011 GeoSoils Inc. report evaluated a scenario 
with storm surge, sea level rise (of 2.5 feet over the next 100 years), and scour of the beach in 
front of the rock outcropping down to elevation 3.1 feet NAVD88, using a design wave height of 
5.5 feet. In this scenario, the maximum wave runup was found to be at an elevation that would 
periodically reach the basement level of the approved residence (located at +15.0 feet NAVD88). 
Given the Applicant’s consultant used a fairly low estimate for sea level rise (i.e., 2.5 feet over 
the next 100 years), flooding issues could be even worse at this location over time. In fact, using 
best available science on sea level rise (i.e., 5.5 feet by 2100 according to the National Research 
Council), wave runup would reach elevations of 21.1 to 22.9 feet MSL elevations, meaning both 
the basement and the main floor would be likely be affected at certain times in such scenario.17  
 
As summarized by Dr. Johnsson in his memo: 
 

Such an analysis is provided in reference (2) [GeoSoils, 2011], that found a maximum 
wave runup on an infinite slope to be to elevation 15 feet MSL, well below the top of the 
bedrock outcrop on the coastal bluff (elevation 17 MSL). This study was supplemented by 
a more rigorous assumption of sea level rise (5.5 feet by the year 2100, per the “high” 
estimate in the Commission’s Sea Level Rise Guidance Document) in reference 16, and 
found that wave runup would reach elevations of 21.1 to 22.9 feet MSL (using datum 
NAVD88). This was cited as evidence that the basement wall, founded as low as 15 feet 
MSL would function as a de facto seawall (see reference 17 [Haro Kasunich and 
Associates, 2014]). However, as explained reference (18) [GeoSoils, 2014]: 
 
The slope that the wave runs up terminates at the top of the rock outcropping at about 
elevation +17 feet NAVD88. When the runup reaches that height, 17 feet NAVD88, it 
becomes an overtopping wave bore with a finite height. As shown in our March 14 [sic], 

                                                 
16  Properties within the AE and VE zone are subject to flood insurance purchase requirements and floodplain management 

standards (FEMA 2012). On the project site, the AE/VE zone is approximately equivalent to elevation 12.92 feet NAVD88. 
FEMA elevations do not take into account sea level rise associated with global climate change, which has been estimated to be 
as high as 5.5 feet by the year 2100, and thus these current FEMA flood hazard elevations need to be understood in that 
context as well.  

17  In addition, in 2013, GeoSoils, Inc. produced a supplement to its March 14, 2011 coastal hazard and wave runup study, based 
upon additional information, which addressed coastal hazard issues raised in public comments received on the project as well 
as from the County’s review of the Draft EIR for the project. This 2013 supplemental report, similar to the 2011 GeoSoils Inc. 
report, addressed extreme wave runup and wave runup reflection under future sea level rise scenarios, and the potential for 
tsunami impacts on the development, and it indicated similar conclusions to the 2011 study: that the proposed residence (as 
proposed in the FEIR) is “reasonably safe from coastal hazards over its economic life,” “that new shore protection will not be 
required to protect the proposed residence over the next 100 years,” and that, “the proposed residence will neither create nor 
contribute to erosion, geologic instability, or destruction of the site or adjacent area.”  
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2014 analysis [reference 16], for 5.5 feet of future SLR, the height of the bore is 1.06 feet. 
Therefore, the total wave runup height is 18.06 feet NAVD88 at the seaward top of the 
outcropping. 
 

This means that, under extreme wave conditions and under the highest sea level rise assumption 
based on current best available science, the approved development, even set back 25 feet from 
the beach as required by the County would be subject to splashing and marine flooding. Thus, 
based on the fact that the subject lot is located partly on the beach, and in an area that already 
receives and is expected to receive wave uprush, high tides, and marine flooding, all of which 
will be exacerbated by projected sea level rise, on a periodic basis over the next 100 years, and 
based on the most conservative sea level rise analysis for this site (which was undertaken by the 
Applicant’s representatives), portions of the approved residence (i.e., the basement and main 
floors), will be subject to periodic wave runup and splashing and flooding over the next 100 
years. 
 
The County’s approved project, even though it is required to be set back 25 feet from the sandy 
beach, did not prohibit the use of a steel-reinforced basement wall, and in fact required pilings 
and caissons, and a deepened pier foundation system. Such a foundation system at this location 
and under these circumstances acts as protection against shoreline erosion, flooding and wave 
action, and constitutes shoreline armoring. In fact, the County specifically conditioned its 
approval to ensure the project maintains stability and structural integrity and can withstand a 
minimum 100 years of coastal processes through its conditions of approval. Specifically, 
Condition 10 requires that “all buildings or structures be elevated on adequately anchored pilings 
or columns and securely anchored to such pilings or columns,” and Special Condition 30 
requires the applicant to submit grading and construction plans, “which include the use of 
deepened pier foundations.” Again, in this circumstance, these requirements constitute shoreline 
protective devices. Because the LCP does not allow such shoreline protective devices to protect 
new development (see LCP Policies Hazards Policy 1, EAP Areawide Standard I-5, and Hazards 
Policy 4), the proposed project is inconsistent with the LCP on these points.   
 
Conclusion 
Thus, for the reasons above, the County’s approval raises substantial LCP conformance issues 
with respect to LCP coastal hazard related policies that prohibit residential development on bluff 
faces, that require 100-year and 25-foot minimum setbacks from blufftop edges, and that prohibit 
shoreline protective devices to protect new development. 
 
2. Visual Resources 

Cited and Relevant LCP Policies 
The San Luis Obispo County LCP includes strong protections for visual and scenic resources 
along the coast and requires that coastal structures be sensitive to the natural setting and that they 
minimize alteration of the natural shoreline:  

Scenic and Visual Resources Policy 1. Protection of Visual and Scenic Resources. Unique 
and attractive features of the landscape, including, but not limited to unusual landforms, 
scenic vistas and sensitive habitats are to be preserved and protected. 
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Scenic and Visual Resources Policy 2. Site Selection for New Development. Permitted 
development shall be sited so as to protect views to and along the ocean and scenic coastal 
areas. Wherever possible, site selection for new development is to emphasize locations not 
visible from major public view corridors. In particular, new development should utilize slope 
created “pockets” to shield development and minimize visual intrusion. (emphasis added) 

Scenic and Visual Resources Policy 3. Stringline Method for Siting New Development. In a 
developed area where new construction is generally infilling and is otherwise consistent with 
Local Coastal Plan policies, no part of a proposed new structure, including decks, shall be 
built farther onto a beachfront than a line drawn between the most seaward portions of the 
adjoining structures; except where the shoreline has substantial variations in landform 
between adjacent lots in which case the average setback of the adjoining lots shall be used. 
At all times, this setback must be adequate to ensure geologic stability in accordance with the 
policies of the Hazards chapter. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT 
TO SECTION 23.04.118 OF THE CZLUO.] 

Scenic and Visual Resources Policy 5. Landform Alterations. Grading, earthmoving, 
major vegetation removal and other landform alterations within public view corridors are 
to be minimized. Where feasible, contours of the finished surface are to blend with adjacent 
natural terrain to achieve a consistent grade and natural appearance. (emphasis added) 

Scenic and Visual Resources Policy 6: Special Communities and Small-Scale 
Neighborhoods. Within the urbanized areas defined as small-scale neighborhoods or special 
communities, new development shall be designed and sited to complement and be visually 
compatible with existing characteristics of the community which may include concerns for 
the scale of new structures, compatibility with unique or distinguished architectural 
historical style, or natural features that add to the overall attractiveness of the community. 
[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO 
CHAPTER 23.11 (DEFINITIONS) OF THE CZLUO.] 

Scenic and Visual Resources Policy 11: Development on Coastal Bluffs. New development 
on bluff faces shall be limited to public access stairways and shoreline protection 
structures. Permitted development shall be sited and designed to be compatible with the 
natural features of the landform as much as feasible. New development on bluff tops shall 
be designed and sited to minimize visual intrusion on adjacent sandy beaches. (emphasis 
added) 

ESHA Policy 29: Protection of Terrestrial Habitats. … Development adjacent to 
environmentally sensitive habitat areas and holdings of the State Department of Parks and 
Recreation shall be sited and designed to prevent impacts that would significantly degrade 
such areas and shall be compatible with the continuance of such habitat areas. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE 
CZLUO.] 

In addition, the LCP provides more specific policies for “small scale design neighborhoods,” 
which apply to the Studio Drive neighborhood (and the Pacific Avenue neighborhood 
immediately to the north). The intent of these policies is described below on page 10-7 of the 
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Estero Area Plan, including that residential structures should maintain a lower profile to preserve 
community character: 
 

Studio Drive and Pacific Avenue are residential neighborhoods characterized by 25 to 40 
foot wide lots. Most of the structures are low profile one-story houses. The Studio Drive 
area is immediately adjacent to Highway 1, from which a view of the ocean is usually 
available. Any structure within the northern portion of Studio Drive will block some view of 
the ocean, but two-story structures will also eliminate vistas of the distant ocean and the 
horizon, cutting off all visual connection with the ocean. One-story structures on Studio 
Drive, however, do not block vistas from the highway. Based on these criteria, the Studio 
Drive area should remain as a lower profile area of one-story structures, where two-story 
structures would block these vistas, to preserve community character. A public view of the 
ocean from Highway 1 exists for nearly all of the length of Pacific Avenue. An even more 
significant public view exists from the major public ocean front road, Pacific Avenue. In 
addition, the neighborhood is predominantly one-story houses. (emphasis added) 

 
The Estero Area Plan thus identifies a small-scale community standard that is focused on 
allowing low-lying one-story structures to avoid public viewshed degradation. The Estero Area 
Plan also provides specific policies including requirements for setbacks, size, height, parking, 
and other design features and additional guidelines for residential development on Studio Drive, 
including site layout, building design, landscaping, and fencing (see Exhibit 8 for such 
standards).  
 
Analysis 
Appellants’ Contentions 
Appellants Pludow and Sugimoto contend that the County’s approval is inconsistent with LCP 
Visual and Scenic Resources Policies 1, 2, 5, 6, and 11, and with the Estero Area Plan’s Studio 
Drive Small Scale Design Neighborhood standards (shown in Exhibit 8).18 These Appellants 
claim that the County also ignored Visual and Scenic Resources Policy 3 of the LCP, which 
describes a stringline method for ensuring that, in developed areas, new development shall be 
built no farther onto a beachfront than a line drawn between the most seaward portions of the 
adjoining structures. Other Appellants also contend the approved project is inconsistent with 
LCP Visual and Scenic Resources Policies 1, 2, 5, and 11 and with the Estero Area Plan’s Small 
Scale Design Neighborhood standards for Studio Drive, ESHA Policy 29,19 and CZLUO Section 
23.04.210.20  

                                                 
18  These Appellants’ concerns are based on the fact that the actual buildout design of the County-approved project is undefined 

and that there likely will be visual inconsistencies even with the Board-approved project’s revised design, even though the 
residence will be smaller (because of the 25-foot setback from the inland edge of sandy beach) than the Planning Commission-
approved project.  

19  Although EHSA Policy 29 is primarily an ESHA protection policy, it also includes a component (similar to Coastal Act 
Section 30240) that refers to protecting state park and recreation areas from inappropriate development adjacent to them, 
stating that “development adjacent to state park and recreation lands shall be sited and designed to prevent impacts that would 
significantly degrade such areas” (here, Morro Strand State Beach). Thus, public viewshed impacts associated with potential 
degradation of the visual resource elements of the State Beach all into the general rubric of this policy as well.  

20  CZLUO Section 23.04.210 applies to areas located within LCP designated Critical Viewsheds, Scenic Corridors, and Sensitive 
Resource Areas (SRAs). The project is not located within an LCP-designated SRA, scenic corridor, or critical viewshed, and 
thus CZLUO section 23.04.210 is not applicable to the project. 
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Local Setting 
The community of Cayucos is located on a gently-sloped marine terrace situated between the 
Pacific Ocean and a series of low foothills rising up to the Santa Lucia Mountain Range. The 
diverse geologic features that characterize the region contribute to the high scenic quality of 
Cayucos and the coast. The most notable natural visual resources are Morro Rock near Morro 
Bay to the south, the fertile valleys and hills east of town, and shoreline area that includes the 
sandy beaches and the Pacific Ocean. Cayucos is a beach community that retains a small-town 
character and follows an overall linear form as it hugs the coast below the foothills. Highway 1, a 
State Scenic Highway and National Scenic Byway, generally parallels the coastline through 
Cayucos, and is located just inland of the subject site.  
 
The residential neighborhoods that extend from the downtown area also contribute to the beach 
town aesthetic of the community. Relatively modest homes on relatively small lots help to form 
the small-town character of the area, including along Studio Drive. The buildings that help to 
greatly define the coastal community aesthetic tend to be one or (a maximum of) two stories, 
with gable roofs and horizontal wood siding, some of which include a mix of more modern-style 
architecture that employs flat or shed rooflines with clerestory windows. Increasingly over time, 
many of the older structures have been remodeled or replaced. Some newer buildings maintain 
the appearance of the small beach town in terms of architecture and scale; however, there has 
clearly been a trend toward newer structures that appear somewhat larger than that that has 
historically defined the aesthetic character of the community. The trend toward maximizing 
building envelopes, and the use of Mediterranean architecture and contemporary materials and 
colors, appears to be slowly changing the visual identity of Cayucos. The Studio Drive 
neighborhood is located south of the main town portion of Cayucos along the beach (and south 
of the Pacific Avenue Small Scale Design Neighborhood), and it reflects this current aesthetic 
and scale debate.  
 
Approved Project 
As mentioned earlier, the County Board of Supervisors reduced the scale of the Planning 
Commission-approved project to address LCP issues. The Board-approved project included a 25-
foot setback from the sandy beach, which would result in a residential footprint of approximately 
500 square feet.21 The County’s approval allows an essentially three-story design (basement, 
main floor, upper floor) and includes a number of conditions designed to protect visual resources 
(see Exhibit 3). For example, the County conditioned its approval to require that the residence: 
1) be built in a nautical architectural style with “natural appearing siding;” 2) comply with the 
Small Scale Design Neighborhood standards for height, setbacks, upper floor setbacks, and gross 
structural area requirements, etc.; and 3) have no cantilevered portions or decks that extend 
seaward of the County’s 25-foot setback line.  
 
Because the project was appealed to the Commission soon after the Board’s approval of the 
reduced project, no revised plans were produced or submitted by the Applicant showing these 

                                                 
21  The County’s Attachment A (see Exhibit 5) illustrated a line to be used to designate the 25-foot setback distance; however, the 

graphic is a photo-representation which is not as accurate as a surveyed line, which the Applicant showed on the plans 
approved by the Planning Commission. Regardless, both lines approximate the edge of beach and using either line would 
result in an approximately 500-square foot building footprint, including yard setbacks.  
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“as-approved” requirements. Thus it is difficult to completely and accurately assess the approved 
project for visual resource protection purposes. In the absence of these more specific plans, the 
project has been analyzed based on the County’s conditions. With these in mind, the approved 
residence, assuming it is built with a lower basement level, main floor level, and an upper level 
as proposed, would conservatively result in an approximately 33-foot-tall22 three-story residence 
of approximately 1,400 square-feet,23 including an attached garage. Associated approved 
development includes retaining walls and a bridged driveway to provide access to the residence 
from the paved portion of Studio Drive across the undeveloped and vegetated County ROW and 
to the Applicant's site, and a new stormwater drain that would daylight at the northern end of the 
project site in the County’s right-of-way.  
 
Per the LCP’s Visual and Scenic Resources policies, new development must be sited and 
designed to protect views to and along the ocean and scenic coastal areas (Policies 1 and 2), to 
avoid allowing development that would be visible from major public view corridors where 
possible (Policy 2), to minimize visual intrusion (Policy 2), and minimize grading, earthmoving, 
and landform alteration within public view corridors (Policy 5). In addition, LCP Visual and 
Scenic Resources Policy 6 requires that the siting and design of new development, including as it 
relates to scale and architecture of new structures, complement and be visually compatible with 
existing characteristics of the community, including with respect to scale and protection of 
natural features that add to the overall attractiveness of the community. The LCP also requires 
new development in this neighborhood to be designed and sited to complement and be visually 
compatible with the existing characteristics of the community per the LCP’s Community Small-
Scale Design Neighborhood for Studio Drive. In addition, Scenic and Visual Resources Policy 
11 prohibits residential development on bluff faces, and only allows allowed development on 
bluff faces if it is sited and designed to be compatible with the natural features of the landform as 
much as feasible. And ESHA Policy 29 requires that development adjacent to state park and 
recreation lands be sited and designed to prevent impacts that would significantly degrade such 
areas.  
 
Major public views related to this project are from Highway 1, a State Scenic Highway and 
National Scenic Byway at this location, which runs inland of the subject lot and parallel to the 
ocean, from Morro Strand State Beach, which lies immediately adjacent to the lot to the west and 
north, from the State Beach parking lot (to the north of the site) and from Studio Drive itself. 
 
Visual Impacts from Highway 1 
Because of its location west of Highway 1 and because there are no significant structures or 
vegetation between it and the Highway, the project would be visible in varying degrees from 
both the northbound and southbound lanes of Highway 1. Visitors traveling southbound will be 
                                                 
22  The LCP’s Small Scale Design Neighborhood standards for this area require that residential development not exceed a 

maximum height limit of 15 feet as seen from the centerline of Studio Drive. The residence approved by the Planning 
Commission (and subsequently appealed to the Board of Supervisors) was 33 feet in height, but visual simulations for that 
project showed that it met the 15-foot Studio Drive height limitation due to the sloping nature of the site (i.e., the site slopes 
significantly from Studio Drive down to the beach). Thus, assuming a similar project height for the project approved by the 
Board of Supervisors, the project would meet the 15-foot height maximum as seen from Studio Drive. 

23  The 1,400-square-foot estimate assumes a 500-square-foot footprint and a three-level structure (i.e., basement, main floor, and 
upper floor) and generally takes into account the Small Scale Design Neighborhood’s required side yard setbacks and upper 
floor setback from the walls of the main floor. 
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able to view the main and upper floors of the approved project, but the basement level would be 
constructed below the grade of Studio Drive (which itself lies at a lower grade than Highway 1) 
and therefore would be partially blocked in the southbound Highway 1 view. Traveling 
northbound, the upper floor and a portion of the main floor would be visible due to view 
blockage by adjacent development to the south and due to the grade of Highway 1 being higher 
than Studio Drive and the subject lot. Thus, both the main and upper floors of the residence 
would block some of the existing beach and blue water ocean views from both the northbound 
and southbound lanes of Highway 1, and all three stories would be partly visible in the 
southbound view. These impacts are tempered somewhat because existing residential 
development along Studio Drive currently limits views of the ocean and beach from Highway 1, 
and this project adds only incrementally (one new home) to this impact. In addition, the project 
would constitute one additional residence24 along the most upcoast portion of Studio Drive, 
before the area transitions to State Beach immediately to the north.  
 
Even so, however, the project will incrementally degrade Highway 1 views, including in terms of 
its three story design, and thus: has not been sited and designed to protect views to and along the 
ocean and scenic coastal areas (inconsistent with Policies 1 and 2); allows development that 
would be visible from this major public view corridor (inconsistent with Policy 2); has not 
minimized visual intrusion (inconsistent with Policy 2); has not minimized grading, 
earthmoving, and landform alteration within the Highway 1 public view corridor (inconsistent 
with Policy 5); is not sited and designed to complement and be visually compatible with existing 
characteristics of the community, including with respect to scale and protection of natural 
features that add to the overall attractiveness of the community (inconsistent with Policy 6).; 
appears as three levels instead of one (inconsistent with the LCP’s Community Small-Scale 
Design Neighborhood standards for Studio Drive; allows residential development on the bluff 
face that is not compatible with the natural features of the landform (inconsistent with Policy 
11); and would significantly degrade the Morro Strand State Beach public viewshed (inconsistent 
with Policy 29).The County-approved project raises substantial LCP issues related to Highway 1 
views. 
 
Visual Impacts from Morro Strand State Beach and Parking Lot 
Because of its location at the far northern end and seaward side of Studio Drive, the project 
would be starkly visible from Morro Strand State Beach, which is an extremely popular public 
beach and includes a scenic overlook/parking lot located just north of the project site. Visitors 
enjoying the beach and looking toward the project would see beach sand and a coastal bluff in 
the foreground, residential areas in the fore and mid-ground, and open space hills as a backdrop. 
From many vantage points (e.g., from the west, southwest, north and northwest), the approved 
residence would appear as a massive, 33-foot-tall, three-story development. This is because, due 
to the sloping nature of the site from Studio Drive to the sandy beach, the basement, main floor 
and upper floor would all be visible above grade. Thus, from most anywhere on the sandy beach, 
the residence would appear as a three-story, 33-foot tall structure stepping down the bluff face 
with clear views of the basement, main, and upper floors. This view would be in dramatic 
contrast to the current makeup of residential development along Studio Drive, which includes 
houses of one or two stories maximum located on and inland of the blufftop. These homes, for 

                                                 
24  This is the last residential parcel on the upcoast end of Studio Drive. 
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the most part, do not show a full basement and thus they appear as relatively smaller-scale one- 
or two-story residences as seen from the beach, as required by the LCP’s small scale design 
parameters that apply to Studio Drive. This site is unique compared to adjacent residential 
development in that it is located on the bluff face and not the blufftop, and the sloping nature of 
the site will allow all three stories to be starkly visible from beach vantage points. As such, the 
approved project will negatively impact important State Beach and State Beach parking lot views 
inconsistent with the above-referenced policies (including significantly degrading the Morro 
Strand State Beach public viewshed, inconsistent with Policy 29). 
 
Studio Drive Views and Compatibility  
Views from Studio Drive would be impacted in similar ways as those from Highway 1, just from 
a closer perspective, raising similar LCP conformance issues. In addition, Chapter 10 of the 
County’s Coastal Plan Policies identifies “special communities and neighborhoods” along the 
coast. The project site is located along Studio Drive, an LCP-defined Small Scale Design 
Neighborhood, for which the LCP states:  
 

Studio Drive (and Pacific Avenue) are residential neighborhoods characterized by 25 to 
40 foot wide lots. Most of the structures are low profile and one story houses. The Studio 
Drive area is immediately adjacent to Highway 1, from which a view of the ocean is 
usually available. Special coastal communities and neighborhoods are an integral part of 
the experience of the coast, and are often built on the most scenically-desirable areas. 
Coastal neighborhoods with distinctive qualities are a value to both local residents as 
well as visitors. Maintaining their present qualities will often require retaining the 
present scale and mix of development. Within the urban areas defined as small-scale 
neighborhoods or special communities, new development shall be designed and sited to 
complement and be visually compatible with existing characteristics of the community 
which may include concerns for the scale of new structures, compatibility with unique or 
distinguished architectural historical style, or natural features that add to the overall 
attractiveness of the community. 

 
Because the project is located within a Small Scale Design Neighborhood, a number of 
requirements for new development must be adhered to in order to ensure that the scale, design, 
and architectural style of new development are compatible with the existing characteristics of the 
community. Specifically, to ensure homes built in this area do not appear starkly in contrast to 
the neighborhood, the standards contain strict requirements, including for size, front and side 
setbacks, upper floor setbacks for two-story construction, building height limitations, and 
parking requirements (see Exhibit 8). Importantly, the standards also speak to maintaining single 
story design and scale, with the LCP stating: “the Studio Drive area should remain as a lower 
profile area of one-story structures, where two-story structures would block these vistas, to 
preserve community character.”  In this case, although the County-approved residence appears 
to be consistent with height requirements of the small scale design standards (15 feet as 
measured from the centerline of Studio Drive), it would appear as a three-story building in 
contrast to the small scale policy direction inconsistent with the LCP. Regarding size, the Small 
Scale Design Neighborhood standards allow for different maximum residential gross structural 
area square footages depending on whether the home is located on a blufftop lot or non-blufftop 
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lot.25 However, these size standards inherently apply only to lots in which residential uses are 
allowable under the LCP in the first place. As discussed above, the project site is located on a 
bluff face and the LCP does not allow residential use on a bluff face. By virtue of this fact, the 
approved project cannot be found consistent with the Small Scale Design Neighborhood 
standards regarding size – regardless of whether a blufftop or non-blufftop standard is 
considered. 
 
The Small Scale Design Neighborhood standards include guidelines for new development with 
respect to site layout, building design, and landscaping and fencing. Because of this, the Board’s 
approval required both a nautical theme and “natural appearing siding” to ensure compliance 
with the Small Scale Design Neighborhood standards and to ensure compatibility with the 
surrounding built environment. However, the project would appear as a three-story, 33-foot-tall 
structure when viewed from the beach and inland areas due to the sloping nature of the lot, which 
is in stark contrast to other residential development in the area that is one or two stories and built 
on relatively flat blufftop lots. Thus, the project as approved would not maintain the small-scale 
character of Studio Drive from a beach view perspective, inconsistent with the Small Scale 
Design Neighborhood standards and Visual and Scenic Resources Policy 6.  
 
Stringline 
Appellants Pludow and Sugimoto contend that the County did not implement LCP Visual and 
Scenic Resources Policy 3, which describes a stringline method for ensuring that new 
development does not extend seaward beyond adjoining structures. In this case, there is no 
adjoining development on the upcoast side of the lot, and thus it would be difficult to apply the 
LCP’s stringline policies to the proposed project. It is clear however that the objective of the 
stringline, including to keep development behind certain blufftop setbacks, cannot be met in this 
case as the entire development is seaward of the blufftop. Thus, the County approval raises a 
substantial issue of LCP conformance in this regard. 
 
Landform Alteration 
Appellants Pludow and Sugimoto contend that the approved project will result in substantial 
landform alteration of the bluff face, inconsistent with the LCP. LCP Visual and Scenic 
Resources Policy 5 requires that: 1) any grading, earthmoving, major vegetation removal and 
other landform alterations within public view corridors be minimized and; 2) where feasible, 
contours of the finished surface are to blend with adjacent natural terrain to achieve a consistent 
grade and natural appearance. In this case, the approved project allows for an essentially three-
story residence to be built on a sloping lot in view of Highway 1, Morro Strand State Beach, and 
other public viewing areas. The lot would be scraped of existing fill and the basement level 
would be dug into the lot at a finished floor elevation of 15 feet NAVD88. Such a project does 
not minimize landform alteration. Instead, it proposes to create a cavity in the bluff face into 
which residential development would be placed. This cannot be considered ‘minimizing 

                                                 
25  For homes on blufftop lots, a maximum gross structural area (GSA) of 3,500 square feet is allowed. On non-blufftop lots, a 

maximum of 2,500 square feet of GSA is allowed (or 55% percent of the usable lot, whichever is less). GSA is defined as the 
measurement of all interior areas, expressed in square feet of floor area, within the volume of the structure including living 
areas, storage, garages and carports, and does not include open exterior decks or interior mezzanines added within the height 
limitation to gain additional square footage. 
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landform alteration’ as is required by the LCP. Thus, this contention also raises a substantial 
LCP conformance issue. 
 
Conclusion 
As described above, the approved project will appear to be a relatively massive, 33-foot-tall, 
three-story residence as seen from almost all areas of adjacent Morro Strand State Beach and 
Highway 1, and will not be visually compatible with the existing one- and two-story residences 
along Studio Drive, and it does not minimize landform alteration. Thus, the approved project 
raises a substantial LCP conformance issue with respect to the LCP’s visual resource protection 
requirements, including Visual and Scenic Resources Policies 1, 2, 3, 5, 6, and 11, ESHA Policy 
29 and the Studio Drive Small-Scale Design Standards, including with respect to size and 
number of stories. 
 
3. Biological Resources and Environmentally Sensitive Habitat Area (ESHA) 
Cited and Relevant LCP Policies 
San Luis Obispo County’s LCP requires protection of terrestrial habitats (ESHA Policy 29), 
native vegetation (ESHA Policy 30), rare and endangered species (CZLUO Section 23.07.176), 
and requires restoration of damaged habitats when feasible (ESHA Policy 3). ESHA Policy 1 
also requires that new development within or adjacent to locations of ESHA shall: 1) not 
significantly disrupt the resource; 2) demonstrate that there will be no significant impact on 
sensitive habitats; and 3) be consistent with the biological continuance of the habitat. ESHA 
Policy 2 requires that new development will not have a significant impact on sensitive habitats. 
The Estero Area Plan establishes required development setbacks from coastal streams. Lastly, 
ESHA Policy 29 also requires development adjacent to state park and recreation lands to be sited 
and designed to prevent impacts that would significantly degrade such areas and be compatible 
with the continuance of such habitat areas.  
 

ESHA Policy 1. Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New 
development within or adjacent to locations of environmentally sensitive habitats (within 100 
feet unless sites further removed would significantly disrupt the habitat) shall not 
significantly disrupt the resource. Within an existing resource, only those uses dependent on 
such resources shall be allowed within the area. [THIS POLICY SHALL BE 
IMPLEMENTED PURSUANT TO SECTIONS 23.07.170-178 OF THE COASTAL ZONE 
LAND USE ORDINANCE (CZLUO).] 

ESHA Policy 2: Permit Requirement. As a condition of permit approval, the applicant is 
required to demonstrate that there will be no significant impact on sensitive habitats and that 
proposed development or activities will be consistent with the biological continuance of the 
habitat. … [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 
23.07.170-178 OF THE CZLUO.]  

ESHA Policy 3: Habitat Restoration. The county or Coastal Commission should require the 
restoration of damaged habitats as a condition of approval when feasible. …[THIS POLICY 
SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.170 OF THE CZLUO.]  
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ESHA Policy 29: Protection of Terrestrial Habitats. Designated plant and wildlife habitats 
are environmentally sensitive habitat areas and emphasis for protection should be placed on 
the entire ecological community. Only uses dependent on the resource shall be permitted 
within the identified sensitive habitat portion of the site. Development adjacent to 
environmentally sensitive habitat areas and holdings of the State Department of Parks and 
Recreation shall be sited and designed to prevent impacts that would significantly degrade 
such areas and shall be compatible with the continuance of such habitat areas. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE 
CZLUO.] 

ESHA Policy 30: Protection of Native Vegetation. Native trees and plant cover shall be 
protected wherever possible. Native plants shall be used where vegetation is removed. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE 
CZLUO.]  

CZLUO Section 23.07.176. Terrestrial Habitat Protection. The provisions of this section are 
intended to preserve and protect rare and endangered species of terrestrial plants and 
animals by preserving their habitats. Emphasis for protection is on the entire ecological 
community rather than only the identified plant or animal. 

a.  Protection of vegetation. Vegetation that is rare or endangered, or that serves as habitat 
for rare or endangered species shall be protected. Development shall be sited to minimize 
disruption of habitat. 

b.  Terrestrial habitat development standards: 

(1)  Revegetation. Native plants shall be used where vegetation is removed. 

(2)  Area of disturbance. The area to be disturbed by development shall be shown on a 
site plan. The area in which grading is to occur shall be defined on site by readily-
identifiable barriers that will protect the surrounding native habitat areas. 

(3)  Trails. Any pedestrian or equestrian trails through the habitat shall be shown on the 
site plan and marked on the site. The biologist's evaluation required by Section 
23.07.170a shall also include a review of impacts on the habitat that may be 
associated with trails. 

Estero Area Plan Sensitive Resource Area (SRA) Setbacks – Coastal Streams. Development 
shall be setback from coastal streams as shown in Table 7-2. Riparian setbacks shall be 
measured from the upland edge of riparian vegetation or the top of stream bank where no 
riparian vegetation exists.  

Table 7-2 COASTAL STREAM SETBACK (FEET) Old Creek - 50 feeAnalysis 
Appellants’ Contentions 
Certain Appellants contend that there may be ESHA on the property and Appellants Pludow and 
Sugimoto raised contentions related to alleged harmful impacts of the drainage plan (and 
retaining walls on the County’s property), creek setbacks, and the protection of trees, including 
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one mature Monterey cypress located in the County’s right-of-way immediately adjacent to the 
site.  

Site Habitat  
As mentioned, the subject parcel includes an upland portion comprised of unconsolidated fills 
atop greywacke sandstone and a lowland portion comprised of sandy beach. The upland portion 
of the site is primarily covered with invasive iceplant and other non-native grasses. The site also 
includes sandy beach nearest the ocean. 
 
Sensitive Species and ESHA 
The FEIR indicates that the sandy beach portion of the parcel provides foraging habitat and 
potential nesting habitat for a variety of birds, including the federally threatened western snowy 
plover. However, the approved project does not include any development on the beach and thus 
should not impact the ability of birds to forage and/or nest on the beach. Regarding bird nesting, 
the County’s approval included pre-construction surveys and protocols for ceasing construction 
during nesting season if nesting activity is identified in the vicinity of the project site (see 
Exhibit 3). In addition, the site does not contain any sensitive plant species. For the reasons cited 
above, the project site does not constitute ESHA and thus this contention does not raise a 
substantial LCP-conformance issue with the LCP’s sensitive habitat policies. 
 
Monterey Cypress 
Certain Appellants contend that the mature Monterey cypress tree, which is located in the 
County right-of-way but has roots that extend into the project site, is inadequately protected by 
the County’s approval, inconsistent with LCP ESHA Policy 30 and CZLUO Section 23.07.176. 
These LCP sections require protection of rare and endangered terrestrial vegetation or terrestrial 
vegetation that serves as habitat for rare and endangered species. In this case, Monterey cypress 
is neither a rare or endangered tree species, nor is there any evidence that this tree serves as 
habitat for rare and endangered species, and thus these cited LCP provisions do not apply. Even 
so, the County found that there would be an impact to the tree by the approved development and 
the County required a condition to minimize impacts to the Monterey cypress’ root zone during 
construction, including through protective fencing, the retention of a certified arborist, and the 
required use of hand tools within 25 feet of the tree’s trunk, etc. (see County Condition of 
Approval 33 in Exhibit 3). The project also includes a bridged driveway to protect the tree’s root 
zone, further minimizing the chances for impacts to the Monterey cypress tree. Thus, the appeal 
contentions regarding inadequate protection of the Monterey cypress tree do not raise a 
substantial issue of LCP conformance.  
 
Drainage 
Appellants Pludow and Sugimoto contend that the project’s drainage plan, including the 
project’s retaining walls, will adversely impact the adjacent Morro Strand State Beach area, 
inconsistent with ESHA Policy 29. Drainage plans associated with the approved project include 
removal of an existing drain along Studio Drive and construction of a new storm drain system in 
the same general location to include a drain with a fossil filter, stormwater inlet, and stormwater 
outlet with energy dissipators. Similar to the existing drainage pattern on the site, stormwater 
would flow from the outlet in a northwesterly direction offsite and onto the County’s right-of-
way immediately to the north of the subject lot. Rainfall from the roof would be collected by a 
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gutter system and facilitated to an underground holding tank below the driveway grade. Captured 
runoff would be used as gray water for toilet flushing and landscape watering.  
 
In this case, runoff would be expected to increase both in volume and discharge rate because the 
proposed project would result in additional impervious surface and would move the existing 
drainage infrastructure from a vegetated depression into a culvert. In addition, pollutants in 
runoff could be expected to increase at the site from residentially related activities, including due 
to oil from additional cars at the site as well as potential fertilizers used for plants at the site, 
ultimately potentially resulting in increased degradation of the beach. The project’s retaining 
walls, designed to support the driveway, and constructed on the adjacent County property, could 
also hypothetically divert flows to the beach. However, the approved drainage plan is essentially 
mimicking existing runoff patterns at this site, which contains existing drainages for runoff from 
the site and Studio Drive, and the retaining walls will not substantially affect this pattern. In 
addition, the County’s approval required the Applicant to submit a drainage plan, to be 
coordinated with the sedimentation and erosion control plan, which would specifically include 
engineered energy dissipators and controls that would limit peak runoff to pre-development 
levels. Similar to the existing drainage pattern currently onsite, under the proposed drainage plan 
stormwater would flow in a northwesterly direction offsite onto the County’s right-of-way. It 
would be anticipated that the County’s review of the required drainage plan would result in the 
types of post-construction BMPs typically employed for shoreline development (e.g., filtering 
and treating all collected runoff, preventing increased pollutant loading, applying maximum LID 
techniques, appropriate sizing for flows, etc.). In addition, the County required drainage BMPs 
during construction as well. Thus the approved project does not raise a substantial issue of LCP 
conformance with respect to drainage impacts. 
 
Creek Setbacks 
Finally, Appellants contend that the project was approved without creek setbacks, as required by 
the Estero Area Plan, Cayucos section, Sensitive Resource Area Table 7-2. The mouth of Old 
Creek generally lies approximately 600 feet to the north of the project site, with occasional 
flows, primarily in the wintertime, extending out from the mouth onto a wider portion of the 
beach. The main channel of the creek is located even farther from the project site than the creek 
mouth. The Estero Area Plan requires a minimum creek setback of 50 feet. The project site, 
however, is located approximately 600 feet from the closest portion of the creek (i.e., the creek 
mouth). While the creek does fluctuate in location at its mouth, the project is adequately set back 
from the creek and this contention does not raise a substantial issue of LCP conformance with 
respect to the Estero Area Plan’s required creek setbacks.  
 
Conclusion 
In summary, the site does not contain ESHA and the County appropriately conditioned the 
project to ensure habitat protection, including for snowy plovers, during construction, and to 
minimize impacts to the Monterey cypress tree, consistent with the LCP. The County also 
appropriately conditioned the project to not adversely affect nesting birds or the existing 
Monterey cypress tree, and to require construction and post-construction drainage BMPs, 
consistent with the LCP. Thus, for all of the above reasons, these appeal contentions do not raise 
a substantial issue with respect to the County-approved project’s conformance with the 
biological resource protection policies and standards of the LCP. 
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4. Public Access  
Cited and Relevant LCP and Coastal Act Policies 
Coastal Act Section 30604(c) requires that every CDP issued for any development between the 
nearest public road and the sea “shall include a specific finding that the development is in 
conformity with the public access and public recreation policies of [Coastal Act] Chapter 3.” The 
County-approved project is located seaward of the first through public road (Studio Drive). The 
following cited Coastal Act sections are applicable to the project. The San Luis Obispo County 
LCP includes similar requirements, including Shoreline Access Policy 1.  

Section 30210. In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. 

Section 30211. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212.(a) Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where: (1) it is inconsistent 
with public safety, military security needs, or the protection of fragile coastal resources, (2) 
adequate access exists nearby, or, (3) agriculture would be adversely affected. Dedicated 
accessway shall not be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the accessway. … 

Section 30214. (a) The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, and manner of public 
access depending on the facts and circumstances in each case including, but not limited to, 
the following: (1)  Topographic and geologic site characteristics. (2) The capacity of the site 
to sustain use and at what level of intensity. (3)The appropriateness of limiting public access 
to the right to pass and repass depending on such factors as the fragility of the natural 
resources in the area and the proximity of the access area to adjacent residential uses. (4) 
The need to provide for the management of access areas so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing for the 
collection of litter.  
(b)  It is the intent of the Legislature that the public access policies of this article be carried 
out in a reasonable manner that considers the equities and that balances the rights of the 
individual property owner with the public's constitutional right of access pursuant to Section 
4 of Article X of the California Constitution. … 

Consistent with public access policies contained within the Coastal Act, the LCP also requires 
that public access be protected and maximized through a variety of policies, including: 

Shoreline Access Policy 1. Protection of Existing Access. Public prescriptive rights may 
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exist in certain areas of the county. Development shall not interfere with the public's right of 
access to the sea where acquired through historic use or legislative authorization. These 
rights shall be protected through public acquisition measures or through permit conditions 
which incorporate access measures into new development.  

Shoreline Access Policy 2. Maximum public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development. Exceptions may occur 
where (1) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources; (2) adequate access exists nearby, or; (3) agriculture would be 
adversely affected. Such access can be lateral and/or vertical. Lateral access is defined as 
those accessways that provide for public access and use along the shoreline. Vertical access 
is defined as those accessways which extend to the shore, or perpendicular to the shore in 
order to provide access from the first public road to the shoreline. 

CZLUO Section 23.04.420(d)(3) Lateral access dedication. All new development shall 
provide a lateral access dedication of 25 feet of dry sandy beach available at all times during 
the year. Where topography limits the dry sandy beach to less than 25 feet, lateral access 
shall extend from the mean high tide to the toe of the bluff. Where the area between the mean 
high tide line (MHTL) and the toe of the bluff is constrained by rocky shoreline or other 
limitations, the County shall evaluate the safety and other constraints and whether alterative 
siting of accessways is appropriate. This consideration would help maximize public access 
consistent with the LCP and the California Coastal Act   

Analysis 
Appellants’ Contentions 
Appellants Pludow and Sugimoto contend that the approved project is inconsistent with the 
Coastal Act’s public access provisions (specifically Section 30211) because the approved 
residence, when built, would interfere with a trail leading from Studio Drive to the beach in this 
area. These Appellants explain that residents, visitors, and surfers have used this and other paths 
in and adjacent to the subject site to access the beach for decades (see Exhibit 2 for photos of the 
project site that show these trails) and that the residence and retaining walls would interfere with 
the public’s right to access the beach.  

Analysis 
As described above, the project site fronts Morro Strand State Beach, which is a very popular 
coastal recreational destination. The project site contains at least one informal public access path 
that stretches from Studio Drive to the sandy beach below. Use of this informal vertical access 
trail will be effectively precluded by the approved development. While there are other trails on 
the adjacent State Parks property, it is clear that this trail is in regular use by members of the 
public, who park along Studio Drive and walk down the site to the beach. In addition, the 
retaining walls approved to be constructed on the County’s property, would also preclude some 
vertical access. As part of its approval, the County Board of Supervisors did require the 
Applicant to execute and record an offer of dedication for lateral access which includes the area 
from “the western property line adjacent to the public beach to the toe of the bluff to be available 
at all times during the year (pursuant to the requirements of the Estero Area Plan and Section 
23.04.420 of the CZLUO),” but this lateral access easement does not compensate for the 
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extinguishment of the existing informal vertical access trail onsite because it would not account 
for all of the sandy beach area of the lot.26  

Conclusion 
Although the County attempted to condition the project to offset the loss of the publicly used 
trail on the site, the condition could lead to incomplete implementation due to its language and 
its citations, as described above. Thus, as approved, the mitigation is incomplete, and the 
approved project raises substantial LCP and Coastal Act issues.  

5. Applicant’s Contentions – County’s Approval is Not Buildable 
Finally, the Applicant contends that the County-approved project will not allow him to build a 
residence that is building code and LCP compliant, and thus the County’s approval represents a 
taking of private property and denial of a reasonable economic use of his property. In particular, 
the Applicant states that the approval would: 1) force the Applicant to construct a two-story 
residence, which he states is against County policies for this area of Cayucos; 2) prevent a 
basement from achieving the proper lighting and ventilation to be habitable space per the 
California Building Code (citing Safety Element Standard S-60) and; 3) violate parking 
standards (CZLUO Section 23.04.166(c)(5) 27 and the Small Scale Design Neighborhood 
standard related to parking (see Exhibit 8) by not allowing for adequate parking on the site (i.e., 
two spaces, at least one covered).  
 
Regarding these contentions, first, the County’s approval would in actuality appear to allow for a 
full three stories, not two (whether the upper floor is called a “mezzanine” or not, or whether the 
lower floor is called a “basement” or not) As described above, this scale of development is not 
appropriate under the intent of the LCP’s small scale standards; by the same token, the County’s 
approval did not actually limit the approved development to two-stories. Thus, this contention 
does not raise a substantial issue of LCP conformance. 
 
Second, the requirements of the California Building Code and County Safety Element Standard 
S-60 are not part of the LCP, and thus are not the applicable standards of review. Thus, this 
contention does not raise a substantial issue of LCP conformance. 
 
Finally, in terms of the Appellant’s parking contentions, the County’s approval did not prevent 
compliance with LCP parking standards. Per CZLUO Section 23.04.166(c)(5), single-family 
dwellings require two parking spaces. Per the Small Scale Neighborhood Design standards, at 
least one off-street parking space is required to be enclosed with an interior space a minimum 
size of 10 feet by 20 feet. The second space can be located in the driveway within the required 
front setback area, if the front yard setback from the property line to the garage is at least 20 feet. 
Thus, through a redesign of the project (based on the Board’s approval of a reduced scale project 
as compared to the Planning Commission’s approval), the Applicant was a allowed a three-

                                                 
26  CZLUO Section 23.04.420 requires a 25-foot wide lateral access dedication when the topography does not limit the dry sandy 

beach to less than 25 feet. Here the topography does not limit the dry sandy beach to less than 25 feet, and thus the County’s 
condition would effectively not include the entirety of the sandy beach to the toe of the bluff, contrary to the stated language of 
the condition.  

27 CZLUO Section 23.04.166.(c)(5) requires single-family dwellings to have two parking spaces. 
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dimensional space within which to develop his residence and garage, and bridged driveway 
providing access to same that could allow for uncovered parking. There is little doubt that such 
an approval results in less interior space for the Applicant were he to develop plans consistent 
with the Board’s direction, but the County’s approval did not violate parking standards. Thus, 
this contention does not raise a substantial issue of LCP conformance with respect to parking. 
 
Finally, the County’s approval would provide for an approximately 500 square-foot building 
footprint with up to three levels of development (basement, main floor, and upper floor) which, 
with LCP-required yard and other setbacks, would result in a roughly 1,400 square-foot 
residence, which is within the size range of existing residences on other similarly-sized lots 
along Studio Drive. This would provide the Applicant with a reasonable economic use of his 
property, albeit with problematic coastal resource concerns as described above. Thus, although 
the County’s approval raises other substantial issues as discussed above, when evaluated through 
a takings lens, the County’s approval would appear to appropriately protect against takings, and 
contentions that the approved project represents a taking of private property that would not 
afford the Applicant a reasonable economic use of his property do not raise a substantial issue 
with the certified LCP. 
 
6. CEQA 
Appellants Pludow and Sugimoto’s contend that the EIR failed to evaluate adequate alternatives 
to the project (and that the County failed to adequately consider these alternatives), as required 
by CEQA. However, the grounds for appeal under Coastal Act Section 30603 are limited to 
allegations that the development does not conform to the certified LCP or to the public access 
policies of the Coastal Act. Arguments regarding the adequacy of discussion of alternatives in 
the EIR should have been raised with the County in the first instance as the CEQA lead agency. 
Thus, this contention does not raise an LCP-consistency issue.  
 
7. Substantial Issue Conclusion 
In its consideration of an appeal, the Commission must first determine whether the project 
raises a substantial issue of LCP conformity, such that the Commission should assert 
jurisdiction over a de novo CDP for such development. As described above, the Commission 
has been guided in its decision of whether the issues raised in a given case are “substantial” by 
the following five factors: the degree of factual and legal support for the local government’s 
decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential 
value of the local government’s decision for future interpretations of its LCP; and, whether the 
appeal raises only local issues as opposed to those of regional or statewide significance. In this 
case, these five factors, considered together, support a conclusion that this project does, in fact, 
raise a substantial issue of LCP conformance.  
 
First, as detailed in the substantial issue findings above, the County’s conclusion that, as 
conditioned, the approved project is consistent with the certified LCP and would not otherwise 
have adverse impacts to coastal resources is not well supported by the record because the 
County approved a residential development with shoreline protection on a bluff face located 
seaward of the required minimum blufftop setback that applies for this area, which is not 
allowed per the LCP. Also, the approved development will degrade public views, including 
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appearing as three stories from Morro Stand State Beach, Highway 1 and related public viewing 
areas in prominent contrast to other homes along Studio Drive, and result in significant 
landform alteration inconsistent with the LCP. In addition, the approved development will 
eliminate an existing public accessway between Studio Drive and the beach without adequate 
mitigation for the loss of access. For these reasons, the project raises a substantial issue with 
respect to LCP scenic and visual resources, hazards, and public access (and Coastal Act public 
access policies).  
 
Second, in terms of the extent and scope of the development, the approved project is for one 
single-family residence at the edge of a row of single family residences, but one which would 
have significant viewshed impacts on a highly popular public beach, and one that would raise 
concerns about significant coastal hazard impacts over time. Thus, the extent and scope of this 
project, while seemingly minor, weigh in favor of a finding of substantial issue.  
 
Third, the approved development will be constructed on a bluff face in a low-lying beachfront 
location in a significant public viewshed. Thus, significant coastal resources are expected to be 
affected by this approval, further weighing in favor of a substantial issue.  
 
Fourth, given the resources involved and the inconsistencies with Coastal Act and the certified 
LCP policies, a finding of no substantial issue will create an adverse precedent for future 
interpretation of the LCP.  
 
Finally, the project raises issues of regional and statewide significance with respect to the 
manner in which cases like these (i.e., potential takings approvals) are evaluated and takings 
concerns addressed under, and as directed, by the Coastal Act. 
 
Therefore, the five factors weigh in favor of a finding that the County approval raises 
substantial LCP (and Coastal Act public access) conformance issues with respect to consistency 
and protection of scenic and visual resources, public access, and hazards. Given that the record 
does not support the County’s action and the County’s approval includes a project with 
significant coastal resource impacts, and fails to comply with applicable LCP and Coastal Act 
provisions, the Commission finds that the appeal raises a substantial issue of conformance with 
the LCP and Coastal Act public access policies, and takes jurisdiction over the CDP application 
for the proposed project. 

F. COASTAL DEVELOPMENT PERMIT DETERMINATION 
The standard of review for this CDP determination is the San Luis Obispo County LCP and the 
access policies of the Coastal Act. All Substantial Issue Determination findings above are 
incorporated herein by reference. 

In the de novo CDP application evaluation, the Applicant has modified his proposed project. The 
Applicant is no longer proposing the project that he originally proposed to the County in his CDP 
application (i.e., a modern style, three-story, 3,097 square-foot residence with extensive 
cantilever extending out and over the beach). Instead, despite the fact that it was dismissed by the 
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County Board of Supervisors in their approval that is the subject of this appeal, the Applicant is 
here proposing that the Coastal Commission approve a similar version of the project that was 
ultimately approved by the County Planning Commission. The proposed project here entails a 
2,195-square-foot (not including 200 square feet of uncovered parking), three-story, 33-foot-tall 
residence with 0-foot setback from the edge of sandy beach on the western portion of the site 
(because of the main floor cantilever). In other words, a significantly larger structure than the 
1,400 square-foot residence approved by the County Board of Supervisors. The Applicant’s 
proposed 2,195 square foot residence is almost identical to the County Planning Commission 
approved project (which was 2,374 square feet).28  

The project that was approved by the Planning Commission allowed for a 2,374-square-foot 
residence with a 841 square-foot main floor living space that cantilevered out over the sandy 
beach with an exterior deck, a 814 square-foot basement level, a 280-square-foot mezzanine 
(upper floor level), an attached 239-square-foot garage, and 200 square feet of on-site parking 
outside of the garage.29 The Planning Commission approved project also included a 79-square-
foot exterior deck off of the main floor and a 179-square-foot deck30 off the mezzanine, as well 
as a bridged driveway, retaining walls, a new drainage system, and landscaping. 

The project now proposed by the Applicant adds 151 square feet to the upper floor level (from 
280 to 431) and removes 130 square feet of main floor level (from 841 to 711). The footprint 
(basement level) is exactly the same as the Planning Commission approved project (814 square 
feet). Other changes include eliminating the main floor deck on the western side of the project 
and reducing the upper floor deck to a total of 93 square feet (from 179). The proposed project 
includes a 10-foot long cantilevered portion of main floor which extends seaward of the 
basement level and up to the edge of the sandy beach; thus with the cantilever, the project 
proposes a 0-foot beach setback on the western side of the property. The now proposed project 
remains a three-story residence, approximately 33 feet tall, and includes all other associated 
development (e.g., driveway, retaining walls, and drainage in the County right-of-way, 
landscaping, etc.) as approved by the County Planning Commission.31 While the Planning 
Commission approved project included pilings and caissons and a deepened pier foundation, the 
Applicant here proposes a standard slab-on-grade foundation. See Exhibit 6 for proposed project 
plans and Exhibit 7 for the Applicant’s one visual simulation showing the proposed residence 

                                                 
28 The Planning Commission approved project included in its 2,374 square foot total, 200 square feet of on-site parking (outside 

the garage). This was to be under a carport. The proposed project under de novo review includes 200 feet of on-site parking 
without a carport, but to be consistent with the County staff’s methodology, we are including the 200 square feet in the 
proposed project. 

29  Again, the 200 square feet of on-site parking outside of the garage was included in the County’s total of 2,374 square feet. 
30  The square footage of these decks is not included in the 2,374-square-foot total. 
31  For example, the proposed project on de novo review also includes removal of existing ice plant, nonnative grasses, and a 

small pine tree on the site. The project proposes to retain an existing mature Monterey cypress tree located just off site in the 
area of the County’s right-of-way (ROW). The proposed project also includes a landscaping plan. The project’s drainage plan 
includes removal of an existing drain and construction of a new storm drain system including a drain with a fossil filter, 
stormwater inlet, and stormwater outlet with energy dissipators. Rainfall from the roof would be collected by a gutter system 
and facilitated to an underground holding tank below the driveway grade. Retaining walls would be constructed on the 
adjacent County ROW property to support the driveway (which will also be built on the County’s ROW). Retaining walls are 
proposed to be constructed along the northern and southern property boundary. The proposed residence would be served by the 
County Service Area 10A for water supply and Cayucos Sanitary District for wastewater collection, treatment, and disposal. 
Cayucos Fire would provide fire protection 
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from the northwest on Morro Strand State Beach.  

1. Applicant-Proposed Project on De Novo review is Inconsistent with the LCP 
As discussed in the “Substantial Issue Determination” section above, the parcel consists of about 
50% bluff face and about 50% sandy beach. The residence is proposed to be built on the bluff 
face portion of the parcel, which is not allowed under LCP Visual and Scenic Resources Policy 
11. LCP Visual and Scenic Resources Policy 1032 also prohibits residential development on the 
beach. Thus any residence proposed in a de novo review would also be inconsistent with the 
LCP. In addition, the proposed project is inconsistent with the access policies of the LCP and 
Coastal Act. These inconsistencies are summarized below:  

Residential development on a bluff face and Hazards 
The LCP includes numerous policies directed at this shoreline interface, including policies 
limiting allowable development on the beach and bluff, requiring blufftop setbacks, requiring 
siting and design to provide 100 years of stability, and prohibiting certain types of shoreline 
structures (including LCP Visual and Scenic Resources Policies 10 and 11, Hazard Policies 1, 2, 
and 6, and Estero Area Plan, Chapter 7, Areawide standard I-4 and I-5). As described above, the 
proposed project cannot meet these LCP requirements.  
 
First, and most critically, the LCP contains strict requirements for what is allowed on both 
coastal bluff faces and open sandy beaches. LCP Visual and Scenic Resources Policy 11 allows 
very limited development on bluff faces (i.e., public beach staircases/accessways; and shoreline 
protection), none of which is residential development. As described above, the proposed project 
would be located on a coastal bluff face seaward of Studio Drive. Thus, the proposed project is 
fundamentally inconsistent with LCP Visual and Scenic Resources Policy 11 and on that basis 
alone warrants denial. 
 
Second, as described above, the LCP requires residential development to be set back from the 
bluff top edge a sufficient distance as to be safe for at least 100 years, and requires a minimum 
setback of at least 25 feet from the blufftop edge to meet this requirement for residential 
development (LCP Hazard Policy 6, Estero Area Plan (EAP) Areawide standard I-4, and 
CZLUO Section 23.04.118). Clearly, a primary intent of this policy is to avoid shoreline hazards 
(erosion, bluff retreat, flooding, etc.) by siting new development away from the shoreline hazards 
and far enough back from bluff edges as to be safe for 100 years. As such, the LCP does not even 
contemplate development on bluff faces, as this area is within the shoreline hazard area that is 
being avoided through application of the stated blufftop setback policies. The project cannot be 
set back as required by the LCP (i.e., a minimum of 25 feet from the blufftop edge) because the 
parcel is located seaward and northerly of the blufftop. Thus, the proposed project is 
fundamentally inconsistent with the above cited policies and on those bases warrants denial.  

Third, the LCP prohibits development that would require shoreline protection now or within the 

                                                 
32  Visual and Scenic Resources Policy 10. Development on Beaches and Sand Dunes. Prohibit new development on open sandy 

beaches, except facilities required for public health and safety (e.g., beach erosion control structures). Limit development on 
dunes to only those uses which are identified as resource dependent in the LCP. Require permitted development to minimize 
visibility and alterations to the natural landform and minimize removal of dune stabilizing vegetation. [THIS POLICY SHALL 
BE IMPLEMENTED AS A STANDARD.] 



A-3-SLO-15-0001 (Loperena SFD) 

50 

next 100 years (LCP Hazard Policies 1 and 6, and EAP Areawide standard I-5). As described 
above, the subject parcel is within the range of numerous hazards (including coastal flooding, 
episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves, storms, 
tsunami, landslides, bluff and geologic instability, and the interaction of these elements). The 
proposed home, with a 0-foot setback from the beach (not the bluff edge) on the northwestern 
side of the project, cannot meet the setback provisions of the LCP (as discussed in the preceding 
paragraph). The Board of Supervisors approved project included a 25-foot setback from the edge 
of the sandy beach because the County determined the site to include a coastal bluff, as well as to 
attempt to assure stability and structural integrity and to withstand bluff erosion and wave action 
for a period of 100 years without construction of shoreline protective devices that would 
substantially alter natural landforms, as required by EAP Areawide Standard I-4. Because the 
residence is proposed to be constructed directly adjacent to the beach in the northwestern corner, 
at least a portion of the proposed project would be impacted by direct wave action over the 
required LCP evaluation period of 100 years. This area on concrete wall and slab (i.e., the 
basement area) would function as a shoreline protective device over this time frame, and thus the 
residence’s walls and foundation system themselves would constitute shoreline protection. Even 
if these structures weren’t considered shoreline protection, the proposed project will very likely 
require shoreline protection within the next 100 years because of its proposed location (directly 
adjacent to the beach). Lastly, the proposed project would substantially alter the natural landform 
at this site, because the landform would not be able to adjust naturally to the dynamic shoreline 
processes playing out at this location, and instead would be unnaturally altered for as long as the 
development was in place at this location, inconsistent with the above cited LCP policies. Thus, 
the proposed project is inconsistent with the above-cited LCP provisions and on those bases 
warrants denial. 

Public Views 
Because of its location at the far northern end and seaward side of Studio Drive, the project 
would be starkly visible from many public viewpoints and from many viewing directions, 
including Morro Strand State Beach and Highway 1. Because the site slopes down to the beach 
from Studio Drive, the basement, main floor and upper floor would all be partly visible from 
significant public viewpoints. Thus, from most locations on the adjacent beach and inland, the 
residence would appear as a three-story, 33-foot-tall structure stepping down the bluff face to 
beach level. This visual impact would be in dramatic contrast to the current makeup of 
residential development along Studio Drive, which includes houses that appear as one or two 
stories maximum located on and inland of the blufftop edge. This site is unique compared to 
nearby residential development in that it is located on the bluff face, and the sloping nature of the 
site will allow all three stories to be starkly visible from multiple public viewing areas. As such, 
the approved project will negatively impact important public views inconsistent with the LCP’s 
visual resource protection requirements, including Visual and Scenic Resources Policies 1, 2, 3, 
5, 6, and 11, ESHA Policy 29 and the Studio Drive Small-Scale Design Standards, including 
with respect to size and number of stories. 
 
Public Access  
As described above, the project site fronts immediately adjacent to Morro Strand State Beach, a 
very popular coastal recreational site. The project site contains at least one informal public 
access path that stretches from Studio Drive to the sandy beach below. Use of this informal trail 
will be effectively precluded by the approved development. While there are other trails on the 
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adjacent State Parks property, it is clear that this trail is in regular use by members of the public, 
who park along Studio Drive and walk down the site to the beach. In addition, the retaining walls 
approved to be constructed on the County’s property, would also preclude some access. Thus, 
the proposed project is inconsistent with Coastal Act and LCP access policies cited above. 
 
Conclusion 
Although some of the above inconsistencies could be remedied by special conditions if the 
project were otherwise able to be sited in such a way as to be consistent with the LCP and 
Coastal Act, a fundamental issue exists that requires denial of the project. Namely, the project is 
sited on a bluff face, and no number or type of conditions can correct this fundamental and 
critical inconsistency. Thus, the LCP directs that the project be denied. 

G. TAKINGS 

Avoiding a Potential Unconstitutional Taking of Private Property 
As discussed above, the proposed project is inconsistent with the LCP and Coastal Act in a way 
that cannot be rectified by conditions of approval. Therefore, as a matter of LCP consistency the 
project must be denied. However, when the Commission considers denial of a project, a question 
may arise as to whether the denial results in an unconstitutional “taking” of the Applicant’s 
property without payment of just compensation. Coastal Act Section 30010 addresses takings 
and states as follows: 

The Legislature hereby finds and declares that this division is not intended, and shall not 
be construed as authorizing the commission, port governing body, or local government 
acting pursuant to this division to exercise their power to grant or deny a permit in a 
manner which will take or damage private property for public use, without the payment 
of just compensation therefore. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of California or the 
United States.  

Consequently, although the Commission is not a court and may not ultimately adjudicate 
whether its action constitutes a taking, the Coastal Act imposes on the Commission the duty to 
assess whether its action might constitute a taking so that the Commission may take steps to 
avoid it. If the Commission concludes that its action does not constitute a taking, then it may 
deny the project with some confidence that its actions are consistent with Section 30010. If the 
Commission determines that its action could constitute a taking, then the Commission could also 
find that application of Section 30010 would overcome the presumption of denial. In this latter 
situation, the Commission will oftentimes propose modifications to the development to minimize 
its Coastal Act and LCP inconsistencies while still allowing some reasonable amount of 
development.33 

                                                 
33  For example, in CDP A-1-MEN-03-029 (Claiborne and Schmitt), the Commission in 2004 approved residential development 

on a site that was entirely ESHA, even though it was not resource-dependent development and thus was inconsistent with the 
LCP (which was the standard of review in that case). 
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In the remainder of this section, the Commission considers whether, for purposes of compliance 
with Section 30010, its denial of all development on the single parcel could constitute a taking. 
As discussed further below, the Commission finds that to avoid a takings in compliance with 
Section 30010, the Commission will allow a reasonable residential development on the subject 
property that is designed to avoid coastal resource impacts and LCP inconsistencies as much as 
possible. 

General Takings Principles 
The Fifth Amendment of the United States Constitution provides that private property shall not 
“be taken for public use, without just compensation.”34 Article 1, section 19 of the California 
Constitution provides that “[p]rivate property may be taken or damaged for public use only 
when just compensation…has first been paid to, or into court for, the owner.” 

The idea that the Fifth Amendment proscribes more than the direct appropriation of property is 
usually traced to Pennsylvania Coal Co. v. Mahon (“if regulation goes too far it will be 
recognized as a taking”).35 Since Pennsylvania Coal, most of the takings cases in land use law 
have fallen into two categories.36 First, there are the cases in which government authorizes a 
physical occupation of property or actually takes title.37 Second, there are the cases whereby 
government regulates the use of property such that the regulation has unfairly singled out the 
property owner to bear a burden that should be borne by the public as a whole.38 A taking may 
be less likely to be found when the interference with property “arises from some public program 
adjusting the benefits and burdens of economic life to promote the common good” (in other 
words, application of a regulatory program) rather than a physical appropriation.39 

In its recent takings cases, the Supreme Court has identified two discrete categories of regulatory 
action as compensable without case-specific inquiry into the public interest advanced in support 
of the restraint. The first involves regulations that compel the property owner to suffer a physical 
“invasion” of property.40 The second involves regulation that denies all economically beneficial 
or productive use of property.41 Courts have recognized, however, that government land-use 
regulations result in a taking only under extraordinary circumstances.42 The Lucas court 

                                                 
34 The Fifth Amendment was made applicable to the States by the Fourteenth Amendment (see Chicago, B. & Q. R. Co. v. 

Chicago (1897) 166 U.S. 226). 
35  (1922) 260 U.S. 393, 415. 
36  See Yee v. City of Escondido (1992) 503 U.S. 519, 522-523. 
37  See, for example, Loretto v. Teleprompter Manhattan CATV Corp. (1982) 458 U.S. 419, 426. 
38  See, e.g., Penn Central Transportation C. v. NYC (1978) 438 U.S. 105, 123-25 (“Penn Central”). 
39  Keystone Bituminous Coal Ass’n v. DeBenedictis (1987) 480 U.S. 470, 488-489, fn. 18. 
40  Lucas v. South Carolina Coastal Council (1992) 505 U.S. 1003, 1015. 
41  Id, at p. 1014. 
42 See, e.g., U.S. v. Riverside Bayview Homes (1985) 474 U.S. 121, 126 [“governmental land-use regulation may under extreme 

circumstances amount to a ‘taking’ of the affected property”].) 
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emphasized that a regulation resulting in no permitted productive or economically beneficial use 
of land is an “extraordinary circumstance” and a “relatively rare situation.”43  

Outside of the “total” categorical takings identified in Lucas, courts have “generally eschewed 
any set formula for determining how far is too far, preferring to engage in essentially ad hoc, 
factual inquiries”.44 The Penn Central court identified several factors for determining whether a 
regulation has gone “too far,” including: an examination into the character of the government 
action; its economic impact; and its interference with reasonable, investment-backed 
expectations.45 In sum, where physical occupation of land is not an issue, the Lucas “denial of all 
economically beneficial or productive use of land” test and the Penn Central multi-factor inquiry 
constitute the “two basic forms of regulatory taking.”46  

Final Government Determination Required (“Ripeness”) 
Before a landowner may seek to establish a taking under either the Lucas or Penn Central 
formulations, however, it must demonstrate that the taking claim is “ripe” for review. This means 
that the takings claimant must show that government has made a “final and authoritative” 
decision about the use of the property.47 Premature adjudication of a takings claim is highly 
disfavored, and the Supreme Court’s cases “uniformly reflect an insistence on knowing the 
nature and extent of permitted development before adjudicating the constitutionality of the 
regulations that purport to limit it.”48 Except in the rare instance where reapplication would be 
futile, the courts generally require that an applicant resubmit at least one application for a 
modified project before it will find that the taking claim is ripe for review.49 

In this case, and as discussed further below, because the LCP instructs the Commission to deny 
any development (other than vertical stairs or shoreline protective devices) that would be located 
on a coastal bluff face, the Commission’s denial of the single-family residence would similarly 
mean that any subsequent resubmitted application for residential development by the Applicant 
would be futile because the LCP would again require project denial. However, as discussed 
further below, the subject property, APN 064-253-007 is planned and zoned for residential use, 
and to deny the Applicant a residential use of the parcel would significantly limit economic use 
of the property, thus resembling a Lucas-type “denial of all economically beneficial or 
productive use of land” takings situation. In these circumstances, the Applicant could potentially 
successfully argue that the Commission has made a final and authoritative decision about the use 
of the subject property. Therefore, the Applicant could successfully argue that the Commission’s 
denial is a taking because a taking claim is “ripe.” 
                                                 
43 Lucas, supra, 505 U.S. at 1017-18. Even when a challenged regulatory act prohibits all economically beneficial use of land, 

government may avoid a taking if the restriction inheres in the title of the property itself; that is, background principles of state 
property and nuisance law would have allowed government to achieve the results sought by the regulation. (Id. at pp. 1028-
32.) 

44  Penn Central, supra, 438 U.S. at 124. 
45  Id, at p. 124; Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005. 
46  Palazzolo v. Rhode Island (2001) 533 U.S. 606, 648 [Ginsburg dissenting opinion]. 
47  For example, see Williamson County Regional Planning Com. v. Hamilton Bank ((1985) 473 U.S. 172, 186), and MacDonald, 

Sommer & Frates v. County of Yolo ((1986) 477 U.S. 340, 348 (“Macdonald”)). 
48  MacDonald, supra, 477 U.S. at p. 351. 
49  See, e.g., Id. 
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Determination of Unit of Property Against Which Takings Claim Will be Measured 
As a threshold matter, before a taking claim can be analyzed, it is necessary to define the parcel 
of property against which the taking claim will be measured. In this case, the Applicant owns the 
subject vacant parcel proposed to be developed with a single-family residence (APN 064-253-
007). Mr. Loperena purchased APN 064-253-007 for approximately $10,000 from Joe and Jean 
Warnagieris on January 2, 1975, and a Grant Deed was recorded in Book 1812, page 178 of the 
Official Records, San Luis Obispo County Recorder’s Office, effectively transferring and vesting 
fee-simple ownership to the Applicant. In 2002, the County of San Luis Obispo issued a single 
non-conditional Certificate of Compliance for the parcel.50 Commission staff independently 
confirmed through chain of title analysis that the parcel is a legal lot. 

The adjoining parcels are owned by others. The adjoining parcel directly to the south (APN 064-
253-006) is owned by Pludow and Sugimoto. The parcel to the east is owned by the County, and 
the adjacent parcel to the west and north is owned by the State of California Department of Parks 
and Recreation (Morro Strand State Beach). 

Therefore, the evidence, including the evidence of lot legality, establishes that the Commission 
should treat APN 064-253-007 as a single parcel for the purpose of determining whether a taking 
occurred. 

Reasonable Residential Development to Avoid a Taking  
Categorical Taking 
Section 30010 of the Coastal Act provides that the Coastal Act shall not be construed as 
authorizing the Commission to exercise its power to grant or deny a permit in a manner which 
will take private property for public use. Application of Section 30010 may overcome the 
presumption of denial in some instances. The subject of what government action results in a 
“total categorical taking” was addressed by the U.S. Supreme Court in Lucas. 

In Lucas, the Court held that where a permit applicant has demonstrated that he or she has a 
sufficient real property interest in the property to allow the proposed project, and that project 
denial would deprive his or her property of all economically viable use, then denial of the project 
by a regulatory agency might result in a taking of the property for public use, unless the proposed 
project would constitute a nuisance under State law. 

The Commission interprets Section 30010, together with the Lucas decision, to mean that if an 
applicant demonstrates that Commission denial of the project would deprive his or her property 
of all reasonable economic use, the Commission may be required to allow some development 
even where a Coastal Act or LCP provision would otherwise prohibit it, unless restrictions on the 
proposed project inhere in the title of the property. In other words, unless the proposed project 
would be inconsistent with a background principles of State property and nuisance law, the 
applicable provisions of the certified LCP cannot be read to deny all economically beneficial or 
productive use of land because these sections of the certified LCP cannot be interpreted to 
require the Commission to act in an unconstitutional manner. In complying with this 
requirement, however, a regulatory agency may deny a specific development proposal, while 

                                                 
50  Certificate of Compliance Number C02-113, Doc #2002041431, May 26, 2002. 
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indicating that a more modest alternative proposal could be approved, and thus assure the 
property owner of some economically viable use. 

Table O in the San Luis Obispo County LCP’s Framework for Planning document sets forth the 
permitted uses in the residential land use category, which include: 1) single-family dwellings; 2) 
supportive housing; 3) transitional housing; 4) temporary dwellings; 5) secondary dwellings, 6) 
residential vacation rentals; 7) residential care; 8) residential accessory uses; 9) mobilehome; 10) 
mobilehome parks; 11) home occupations; 12) homestays; 13) pre- to secondary schools; 14) 
food and beverage sales; 15) temporary offices; 16) personal services; 17) public safety facilities; 
18) accessory storage; 19) temporary construction yards; 20) public utility facilities; 21) 
churches; 22) communication facilities; 23) water wells and impoundments; 24) pipelines and 
transmission lines; 25) animal raising and keeping; 26) crop production and grazing; 27) 
specialized animal facilities; 28) outdoor sports and recreation; 29) passive recreation; and 30) 
coastal accessways. 

The Commission finds that in this particular case, none of the other permitted uses at the subject 
property would avoid development on a bluff face while at the same time providing the property 
owners with a reasonable investment backed and economically viable use. The Applicant’s 
property is located adjacent to a State-owned park and open space area. This fact suggests there 
may be an impetus for a public agency to purchase the Applicant’s property. However, there is 
no evidence in the record suggesting that the State’s purchase of the Applicant’s property is an 
economically feasible option. Other allowed uses (as a matter of zoning), such as a mobile home, 
which would require a foundation, would likely come with the same types of impacts to coastal 
resources as a small single-family residence. Moreover, approval of a mobile home instead of a 
small single-family residence would be out of character with the other homes downcoast on 
Studio Drive. Finally, the fact that the project site is situated half on sandy beach and half on a 
coastal bluff face (which precludes any development besides public access stairways and 
shoreline protective devices) means that a mobile home could not be approved on the site as a 
matter of LCP consistency. Although it is possible that some form of more temporary 
development (as a matter of zoning), such as a kiosk for food and beverage sales, or for beach 
equipment rental or similar purposes associated with beach and shoreline activities, that could be 
brought to the site during times of heavier beach use, could provide an appreciable economic 
use, it is somewhat speculative as to the ability of such an approval to avoid a takings claim (i.e., 
the Applicant’s investment-backed expectation when purchasing the property likely was not to 
operate a temporary food and beverage sales kiosk onsite). Finally, as discussed, the fact that the 
project site is situated half on sandy beach and half on a coastal bluff face (which precludes any 
development besides public access stairways and shoreline protective devices) means that a 
temporary kiosk could not be approved on the site as a matter of LCP consistency. 

Thus, the Commission finds that it is reasonable to conclude that denial of a residential use could 
be determined to deprive the Applicant of all economically viable use of his property. In fact, 
LCP Visual and Scenic Resources Policy 11 prohibits any development on the property (since it 
is situated half on sandy beach and half on a coastal bluff face) other than a public access 
stairway or shoreline protective device on the coastal bluff face portion of the property. Neither 
of these options would appear to provide an economically viable or productive use of the subject 
property at the current time. Therefore, regardless of whether denial of the permit would 
constitute a taking under the ad hoc inquiry required by Penn Central (as discussed below), the 
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Commission finds it necessary to approve some residential use of the property to avoid a 
categorical Lucas-type taking. 

Taking Under Penn Central 
Although the Commission has already determined it is necessary to approve some residential use 
to avoid a categorical taking under Lucas, a court may also consider whether the permit decision 
would constitute a taking under the ad hoc inquiry stated in Penn Central.51 This ad hoc inquiry 
generally requires an examination into factors such as the sufficiency of the applicant’s property 
interest, the regulation’s economic impact, and the regulation’s interference with reasonable, 
investment-backed expectations. 

Sufficiency of Interest 
The Applicant purchased APN 064-253-007 for approximately $10,000 with a closing date of 
January 2, 1975. The same day, a Grant Deed was recorded in Book 1812, page 178 of the 
Official Records, San Luis Obispo County Recorder’s Office, effectively transferring and vesting 
fee-simple ownership to the Applicant, Jack Loperena. Upon review of these documents, the 
Commission concludes that the Applicant has demonstrated that he has sufficient real property 
interest in the subject parcel to allow pursuit of the proposed project. 

Reasonable Investment-Backed Expectations 
In this case, the Applicant may have had an investment-backed expectation and a reasonable 
expectation that the subject property could be developed with a residence; however it could be 
argued that a reasonable person would not have had a reasonable expectation to build a house of 
the size and scale as that proposed. 

To determine whether the Applicant had an investment-backed expectation to construct a house 
on APN 064-253-007, it is necessary to assess what the Applicant invested when he purchased 
the lot. To determine whether an expectation to develop a property as proposed is reasonable, 
one must assess, from an objective viewpoint, whether a reasonable person would have believed 
that the property could have been developed for the Applicant’s proposed use, taking into 
account all the legal, regulatory, economic, physical, and other restraints that existed when the 
property was acquired. 

The Applicant purchased APN 064-253-007 a 3,445 square foot parcel, for a single purchase 
price of approximately $10,000.52 The $10,000 price is comparable to what other vacant parcels 
of a similar size in the Studio Drive community sold for in the same timeframe as when the 
Applicant purchased the subject property. For example, evidence in the record suggests that the 
neighboring property to the south, which is 7,757 square feet (according to Realquest.com), or 
slightly more than double the size of the subject property, was for sale for around $22,000 in the 
same timeframe.53   

                                                 
51  (1978) 438 U.S. 104, 123-125. 
52  Approximately 1,700 feet of the parcel, or almost exactly half, is occupied by sandy beach habitat, with the remaining 

approximately 1,745 square feet of the parcel constituting bluff face.  
53 Based on the Applicant’s data. It is not clear to what degree parcels with sandy beach portions, like the subject parcel, enjoyed 

discounted purchase prices as a result. 
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Aside from the purchase price itself, the the size, shape, and physical orientation of the lot (that 
slopes away from Studio Drive down to sandy beach as opposed to providing any relatively flat 
blufftop area), and the distance from the road itself to the lot across undeveloped ROW (a strip of 
ROW land some 40 feet long by 25 feet wide), there is no evidence that has been provided to 
date to suggest that the Applicant knew that the property might be undevelopable at the time of 
purchase. When the Applicant purchased the property in 1975, other homes had been built or 
were being built in the surrounding vicinity. In fact, many of the blufftop homes along Studio 
Drive had been built by the time the Applicant had purchased the property.54 In 1980, the 
Applicant applied for and received a building permit for a single family residence on the site, 
which later expired without the residence being built. No coastal development permit, however, 
was ever applied for or issued for that project.55 Finally, in 2002, a Certificate of Compliance 
(COC) was recorded, which could also indicate that the Applicant may have been led to believe 
that some form of development would be possible even with the constraints of the site. 
Consequently, the Applicant may have had a reasonable investment-backed expectation that he 
had purchased a lot that could be developed with a residence, and his investment was made 
under the assumption that the future development of a residential use could be approved on APN 
064-253-007. Given that other homes were in existence along the seaward side of Studio Drive at 
the time of the property purchase, and given that the property was zoned for residential use, 
viewed objectively, a reasonable person could thus have had a reasonable expectation that APN 
064-253-007 could be developed as a residential parcel. 

While the Penn Central inquiry looks to a purchaser’s expectations at the time of purchase, in 
the absence of detailed information in the Commission’s record in this case on the size of 
surrounding homes when the Applicant’s predecessor-in-interest purchased the subject lot, staff 
researched the current size and bulk of existing homes in the area. Thus, to assess whether the 
Applicant had a reasonable expectation to build a 2,195 square foot house on the subject lot, 
Commission staff calculated the average square footage of homes and the average residential lot 
size of parcels located seaward of Studio Drive. The average square footage of the nearest 30 
homes in the surrounding area (seaward of Studio Drive and south of the subject site) is 1,963 
square feet. The average lot size of these 30 parcels is 5,130 square feet, with virtually all of 
these parcels consisting of developable blufftop area. By contrast, here, nearly half of the subject 
lot is undevelopable sandy beach. Of these 30 surveyed parcels, nine parcels are similar in size to 
the subject lot (with lot sizes between 3,000 and 3,999 square feet). The average square footage 
of the residences on these nine LCP-developable blufftop lots is 1,702 square feet. Again, 
however, the developable areas of these other lots are not restricted by being half-situated on 
sandy beach such as the subject lot (which consists of approximately 1,700 square feet of sandy 
beach on the 3,445 square foot lot), and thus this average 1,702 square foot figure is 
proportionally lower to the relevant surveyed lot sizes as compared to the developable area on 
the subject parcel. In other words, the Applicant is proposing a house that is substantially larger 
than the average home in the vicinity on a parcel that is substantially smaller than the average-
sized residential parcel in the area. The subject parcel also includes almost 50% sandy beach 
unlike other parcels along Studio Drive, and thus the upland bluff face portion of the lot is much 
smaller than adjacent parcels of similar size.  

                                                 
54  Photos from 1973 show almost the entire blufftop strip along Studio Drive developed with single family residences.  
55  At this time, pre-certification of the County’s LCP, the Coastal Commission would have needed to issue the CDP. 
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Thus, a purchaser of the subject parcel would not have had a reasonable expectation that he or 
she could build on or over the beach, when no other homes in the vicinity were built on the beach 
at the time this property was purchased.56 Thus, while it can be argued that the Applicant had an 
investment-backed expectation and a reasonable expectation that the subject property could be 
developed with a residence, a reasonable person would not have a reasonable expectation to 
build a house of the size and scale as that proposed by the Applicant, given the average size of 
surrounding homes and lots, and given the size of the portion of the lot that does not constitute 
sandy beach area (i.e., what might have been inferred by the Applicant as a developable area 
even though it is actually bluff face and not residentially developable under the LCP). Even 
without factoring in the unbuildable sandy beach portion of the parcel, the Applicant is 
proposing a home some 600 square feet larger than the average size of homes in the area on 
similarly sized lots.  

Economic Impact 
In this case, the evidence in the record suggests that Commission denial of any residential 
development on this parcel would likely have a substantial impact on the value of the subject 
property, as well as the Applicant’s investment backed expectations. 

 Considering the above, to preclude a claim of takings and to assure conformance with California 
and United States Constitutional requirements, as provided by Coastal Act Section 30010, this 
CDP allows for the construction of a reduced-scale residential development to provide a 
reasonable economic use of the subject property. This determination is based on the 
Commission’s finding in this report that some form of residential development is commensurate 
with the investment-backed expectations for the property, and that none of the uses otherwise 
allowable under the certified LCP would provide an adequate economic use.  

Background Principles of State Property Law to Avoid a Taking 
As an alternative basis for avoiding a taking of property, Lucas provides that a regulatory action 
does not constitute a taking if the restrictions inhere in the title of the affected property; that is, 
“background principles” of state real property law would have permitted government to achieve 
the results sought by the regulation.57 These background principles include a State’s traditional 
public nuisance doctrine or real property interests that preclude the proposed use, such as 
restrictive easements. Here, it does not appear that the proposed project would constitute a public 
nuisance, or that other background principles of real property law are implicated, so as to 
preclude a finding that the Commission’s denial of the project would constitute a taking. 

California Civil Code Section 3479 defines a nuisance as follows: 

Anything which is injurious to health, including, but not limited to, the illegal sale of 
controlled substances, or is indecent or offensive to the senses, or an obstruction to the 
free use of property, so as to interfere with the comfortable enjoyment of life or property, 

                                                 
56  One home at 2614 Studio Drive, originally built in 1969, does contain a slight cantilever over the bluff, but this is an exception 

to the rule along Studio Drive, where the majority of homes are set back from the top of bluff without the use of cantilevers 
and do not include development on the sandy beach seaward of their homes. In addition, post-LCP development is fairly 
uniformly sited inland of the minimum 25-foot blufftop setback line. 

57  Lucas, supra, 505 U.S. at pp. 1029-30. 
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or unlawfully obstructs the free passage or use, in the customary manner, of any 
navigable lake, or river, bay, stream, canal, or basin, or any public park, square, street, 
or highway, is a nuisance. 

California Civil Code Section 3480 defines a public nuisance as follows: 

A public nuisance is one which affects at the same time an entire community or 
neighborhood, or any considerable number of persons, although the extent of the 
annoyance or damage inflicted upon individuals may be unequal. 

There is no evidence that construction of a residence on the subject property would create a 
nuisance under California law. The site is located in a residential area where some form of small 
scale single-family residential development would be compatible with adjacent land uses to the 
south. Additionally, water service will be provided to the single-family residential development 
by the CSA 10 and sewer service will be provided by the Cayucos Sanitary District, and both 
districts have confirmed that there is service available for the property. This ensures that the 
proposed new residence would not create public health problems in the area. Furthermore, the 
proposed use is residential, rather than, for example, industrial, which might create noise or 
odors or otherwise create a public nuisance. It also appears that development can be sited, 
designed, and conditioned at this location in such a way as to avoid becoming damaged and 
falling onto the beach, or to be removed if this were to occur, which if this occurrence could not 
be avoided might suggest a public nuisance (due to debris, as well as impacts from severed 
infrastructure, etc.). 

Therefore, the Commission finds an appropriately conditioned single-family residence would not 
constitute a public nuisance that would preclude a finding that the regulatory action constitutes 
the taking of private property without just compensation. 

Takings Conclusion 
To preclude a claim of takings and to assure conformance with California and United States 
Constitutional requirements, as provided by Coastal Act Section 30010, this CDP approval 
allows for the construction of a residential development to provide a reasonable economic use of 
the subject property. In view of the evidence, there is a reasonable possibility that a court might 
determine that the Commission’s denial of a residential use, based on the inconsistency of this 
use with the LCP, would constitute a taking (since reapplication would be futile). Therefore, the 
Commission determines that the inconsistency with the County LCP in this case does not 
preclude a residence that is appropriately conditioned to minimize coastal resource impacts and 
LCP inconsistencies as much as possible on the basis of potential takings.  

Having reached this conclusion, however, the Commission also finds that the LCP only instructs 
the Commission to construe the resource protection policies of the San Luis Obispo County LCP 
in a manner that will avoid a taking of property. It does not authorize the Commission to 
otherwise suspend the operation of or ignore these policies in acting on this appeal. Thus, the 
Commission must still comply with the requirements of the LCP by avoiding, to the maximum 
extent feasible, coastal resource impacts and LCP inconsistencies.  
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H. APPROVABLE PROJECT 
Maximizing LCP Conformity while Avoiding Takings 
Though applicants are entitled under Coastal Act Section 30010 to an assurance that the 
Commission will not act in such a way as to result in an unconstitutional taking of their property, 
this section does not authorize the Commission to otherwise abandon application of the policies 
and standards of the certified LCP and the Coastal Act, including LCP policies related to coastal 
hazards and visual and scenic resources, for example. Instead, the Commission is only directed 
to avoid construing these applicable policies in a way that would unconstitutionally take private 
property for public use. Aside from this limitation, the Commission is still otherwise directed to 
enforce the requirements of the LCP and the Coastal Act. Therefore, in this situation, the 
Commission must still comply with other applicable LCP and Coastal Act policies by requiring 
measures to mitigate adverse environmental effects on coastal bluffs, public access, and scenic 
views from the development of a single-family residence.  

Minimizing Adverse Coastal Resource Impacts 
To achieve consistency with the LCP’s policies in light of constitutional takings issues, the 
Commission approves development of a single-family residence with special conditions to 
minimize adverse effects on the coastal bluff face, public access and visual resources.  

As discussed in previous sections of this report, the proposed residence is inconsistent with the 
coastal hazards, public access, and visual resources policies and standards of the LCP. However, 
the Commission finds it will approve a residence on the site in order to avoid a potential 
constitutional takings claim. In general, when a project is approved to avoid a taking, the project 
will still include implementation of mitigation measures necessary to minimize the impacts of 
development on sensitive coastal resources, such as coastal bluffs, public access and scenic 
views.  

The siting of the single-family residence on the most inland portion of the lot adjacent to Studio 
Drive allows for a reasonable economic use of the property while ensuring the project is 
consistent as possible with hazards avoidance and visual protection policies of the LCP. Such a 
residential project that is pulled back off of the sandy beach so as to provide at least some visual 
separation between the beach and the residence, with berming and landscaping fronting the 
basement level so that the project at least appears to be a two-story structure such as might be 
allowed at most on nearby residential lots (and would not appear as a three story structure as is 
not allowed in blufftop cases). Because the portion of the lot that is not occupied by sandy beach 
is relatively small (some 50% of the lot, or roughly 1,700 square feet, is sandy beach, leaving 
only about 1,745 square feet that is not beach sand), there is little space inland on the lot to 
achieve such separation from the beach area.  

To help identify an appropriate footprint area, Commission staff looked to the surrounding area 
to understand the relative size and scale of structures in the neighborhood, and have applied this 
to the Applicant’s site and its geography in a way meant to respect LCP objectives, including in 
terms of the LCP vision for blufftop development along Studio Drive. In terms of the later, the 
LCP requires a minimum setback of 25 feet from the blufftop edge. Immediately adjacent 
development does not currently meet this setback (i.e., the next three houses extending 
downcoast), but it will be required to in the future when it redevelops, similar to houses 
developed since the LCP has been in effect (e.g., the houses just past the first adjacent three that 
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meet the minimum 25-foot setback requirement). Staff mapped out both a 25-foot setback from 
the sandy beach, as well as the general trend of the LCP-required minimum blufftop setback (as 
it might apply were there to be blufftop at the Applicant’s site). These lines are roughly 
coterminous (see Exhibit 12). When applied, they would allow the Applicant space within which 
to develop an approximately 1,400 square foot residence (akin to the size of house approved by 
San Luis Obispo County, after conducting an exhaustive analysis) over three levels, where the 
basement level is screened from public view so that the development appears as much like a two-
story residence as possible.  

Even with these mitigations, the project will be highly visible, but it represents an appropriate 
compromise to otherwise maximize LCP and Coastal Act consistency given the takings 
considerations and the physical characteristics of the site and surrounding area. It also is more 
appropriate than the Applicant’s proposal inasmuch as the adjacent residences will be required to 
meet the minimum 25-foot blufftop setback when/if they redevelop, and doing so would mean 
they would be back behind the Applicant’s proposal by some 20-25 feet (blocking views etc.) if 
it were to be approved. Such an approval ensures that these setbacks for neighboring properties 
roughly match up by following the actual blufftop setback line trend for this stretch of coast. 
This is a fair way of allowing residential development here at the same time as ensuring that its 
impacts do not unduly and unfairly harm either the surrounding public viewshed or neighboring 
property owner’s. To do otherwise, and to allow this Applicant to have significantly larger 
development significantly closer to the beach counter-intuitively  allows for unnecessary 
development that does not otherwise maximize LCP and Coastal Act consistency. 

Thus, Special Condition 1 requires revised final plans to be submitted prior to issuance of the 
coastal development permit. Special Condition 1(a) requires Final Plans to show all 
development set back 25 feet from where the sandy beach meets the rocky bluff face, thus 
ensuring the residence is located as far back on the lot as possible while still providing a 
reasonable economic use. This setback is measured from what approximates the visual toe of a 
bluff (i.e., where it generally intersects beach sand), and it also generally conforms to the general 
orientation of the shoreline at this location, making it an appropriate feature from which to 
address potential development on this site. Development 25 feet landward of this line should be 
relatively stable in the future, although, as discussed above, it may be subject to wave runup in 
extreme events. This setback is similar in distance to the LCP’s minimum 25-foot blufftop 
setback requirements for adjacent homes along Studio Drive.  

A 25-foot setback from the sandy beach will allow for an approximately 1,400-square-foot 
residence, including a garage and exterior parking space. However, within the Commission’s 
approved development parameters, the Applicant has the option to remove the parking areas 
from the footprint and park on the County’s right-of-way via a County encroachment permit (see 
Special Condition 1b). This would provide about 400 more square feet for living space. In 
discussions with County Planning staff, securing an encroachment permit for parking in the 
County’s right-of way would be allowed and is common throughout the County.58 

                                                 
58  Phone conversations between Coastal Commission staffer Daniel Robinson and Ryan Hostetter of the County Planning and 

Building Department (January 2016) and Fred Andrews of the County Public Works Department (February 2016). In addition, 
the Applicant could also pursue through the County abandonment of the County’s portion of the ROW.  
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Special Conditions 1(c)(d)(e) require the residence to: extend no higher than 15 feet as 
measured from the centerline of Studio Drive; include front and side setbacks for the upper floor 
consistent with the Estero Area Plan’s Small Scale Design Neighborhood standards; and be 
designed in a manner that reduces the apparent massing of the residence, including through the 
use of variations in wall planes, roof lines, detailing, materials and siding to promote a small 
scale appearance. To ensure visual compatibility with the surrounding small scale neighborhood, 
Special Condition 1g requires the Applicant to locate the basement level below grade as much 
as possible and to screen any above-grade basement elements with berming and/or the planting 
of native vegetation so that the basement is not visible in public views as much as possible, and 
the residence presents visually as a two-story residence. In addition, Special Condition 1h 
requires all non-native and invasive plants to be removed from the site and the site to be 
landscaped with drought-resistant native species and Special Condition 1k requires Final Plans 
to show tree protecting fencing within 25 feet of the trunk of the Monterey cypress tree. 

As described previously, the site is not without hazards risk. The proposed project is located in 
an area that is subject to coastal hazards due to the inherent nature of its beachfront location. Due 
to storm surges, future sea-level rise, and other potential uncertainties, the site may be vulnerable 
to infrequent inundation due to wave runup and storms, particularly due to sea level rise 
complications. In terms of recognizing and assuming the hazard risks for shoreline development, 
the Commission’s experience in evaluating proposed developments in areas subject to hazards 
has been that development has continued to occur despite periodic episodes of heavy storm 
damage and other such occurrences. Development in such dynamic environments is susceptible 
to damage due to such long-term and episodic processes. Past occurrences statewide have 
resulted in public costs (through low interest loans, grants, subsidies, direct assistance, etc.) in 
the millions of dollars. As a means of allowing continued development in areas subject to these 
hazards while avoiding placing the economic burden for damages onto the people of the State of 
California, applicants are regularly required to acknowledge site hazards and agree to waive any 
claims of liability on the part of the Commission for allowing the development to proceed. 
Accordingly, this approval is conditioned for the Applicant to assume all risks for developing at 
this location (see Special Condition 6).  

Although the Applicant is proposing a standard foundation, there are times when the foundation 
and lower portion of residential structure itself (i.e., the basement) would constitute a shoreline 
protection device when it would act in that manner in response to hazards. This is not allowed for 
new development under the LCP. Instead, new development is required to avoid shoreline 
protection over its lifetime. Special Condition 1(f) thus requires the construction of foundational 
and retaining wall elements that use a standard design and prohibits the use of piers and caissons 
and any other foundation elements that are designed or engineered to address ocean and related 
forces, including wave attack, ocean flooding, or erosion. Instead these ocean-related forces are 
to be addressed through the project’s setback and removal over time, as described below.  
 
In order to ensure that the proposed development maintains its prohibition on shoreline armoring 
in the future, Special Condition 7(b) prohibits all shoreline protective structures, including but 
not limited to seawalls, revetments, groins, and caisson/grade beam systems in the event the 
development is threatened in the future. Special Condition 7(c) extinguishes any rights that may 
exist to construct such shoreline protective devices. Special Condition 7(a) articulates that the 
intent of the CDP is to ensure that development does not use structural armoring as a mechanism 
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to cope with any potential coastal hazards, and that, in lieu of armoring, the response to abate 
such hazards is through removal and restoration over time. Special Condition 7(d) ensures that 
the development will only be allowed to remain onsite if it is safe for occupancy and use without 
additional measures beyond ordinary repair and maintenance and without shoreline protection. 
The condition is meant to define when the project (or a portion of the project) is impermissibly 
located within a hazardous location necessitating shoreline protection and when the project (or a 
portion of the project) itself is impermissibly functioning as shoreline armoring. When either or 
both of these situations arise, the project will then be inconsistent with LCP requirements that 
prevent development within hazardous locations and that do not allow new development from 
using shoreline protective devices to abate any coastal hazards. Specifically, the condition 
requires the Applicant to submit a plan for removal of development if any of three triggers is 
met: (1) if a government agency has ordered that any portion of the approved residence is not to 
be occupied or used due to one or more coastal hazards, and such government agency concerns 
cannot be abated by ordinary repair and/or maintenance;59 (2) if any portions of the residence’s 
major structural components, including exterior walls, floor and roof structures, and foundation, 
must be significantly altered (including renovation and/or replacement) to abate coastal 
hazards60; or (3) if any portion of the approved foundation becomes visible.  
 
To provide consistency with the performance standards of the LCP, Special Conditions 2 and 3 
require submission of a construction plan to ensure Best Management Practices (BMPs) are 
implemented during construction to avoid water quality and other coastal resource impacts 
during construction, to prohibit construction encroachment on the beach, to require that copies of 
the CDP and the approved construction plan be maintained at the site during construction, and to 
require a construction coordinator to be available to respond to any inquiries that arise during 
construction. Also to protect sensitive bird species during construction and the Monterey cypress 
tree, Special Condition 4 and 5 are added, which include requiring a qualified biologist to 
conduct pre-construction surveys for nesting birds, and the retention of a certified arborist to 
ensure protection of the tree’s root zones during construction.  

Special Condition 1(i) requires stormwater and drainage infrastructure and related water quality 
measures (e.g., pervious pavements, etc.), with preference given to natural BMPs (e.g., 
bioswales, vegetated filter strips, etc.), to minimize any adverse impacts to the adjacent beach 
and ocean. Such infrastructure and water quality measures shall provide that all project area 
stormwater and drainage is: filtered and treated to remove expected pollutants prior to discharge 
to protect coastal resources as much as possible. The condition requires runoff from the project 
to be retained onsite to the maximum extent feasible. Infrastructure and water quality measures 
shall be sized and designed to accommodate runoff from the site produced from each and every 
storm event up to and including the 85th percentile 24-hour runoff event, which is a standard 
water quality protection metric.  

                                                 
59  The condition defines “ordinary repair and maintenance” as including sealing and waterproofing repair, and/or maintenance 

that does not involve significant alteration to the building’s major structural components, including exterior walls, floor and 
roof structures, and foundation. 

60  The condition defines “exterior wall major structural components” as including exterior cladding and/or framing, beams, sheer 
walls, and studs; “floor and roof structure major structural components” as including trusses, joists, and rafters; and 
“foundation major structural components” as including any portion of the mat foundation, retaining walls, columns, and grade 
beams. 
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The Commission’s action on this CDP has no effect on conditions imposed by San Luis Obispo 
County pursuant to an authority other than the Coastal Act. Thus, Special Condition 8 specifies 
that in the event of conflict between the terms and conditions imposed by the local government 
pursuant to an authority other than the Coastal Act/LCP and those of this CDP, the terms and 
conditions of coastal development permit A-3-SLO-15-0001 shall prevail. 

Coastal Act Section 30604(c) requires that every CDP issued for any development between the 
nearest public road and the sea “include a specific finding that the development is in conformity 
with the public access and public recreation policies of [Coastal Act] Chapter 3.” The proposed 
single-family residence would be located seaward of the first through public road and thus such a 
finding is required for a CDP approval. Coastal Act Sections 30210 through 30213 and 30221 
specifically protect public access and recreation. The LCP includes policies with similar 
requirements. These overlapping policies protect the adjacent County park and open space area, 
the beach (and access to and along it) and offshore waters for public access and recreation 
purposes, including lower-cost access and recreational opportunities.  

The proposed project will eliminate an existing access trail that extends across the property to the 
beach and adjacent access via proposed retaining walls on the adjacent County ROW. Although 
other public access to Morro Strand State Beach is available in the vicinity, the loss of the 
existing access trail on the property will result in a reduction of access opportunities in the 
vicinity. To mitigate for the project’s impacts to this existing access trail, Special Condition 9 
requires a public access easement over the sandy beach portion of the property, as depicted on 
Exhibit 13, and requires the recordation of a document granting or irrevocably offering to 
dedicate either fee title or an easement for the sandy beach area of the property. 

Finally, to ensure that future property owners are properly informed regarding the terms and 
conditions of this approval, this approval is also conditioned for a deed restriction to be recorded 
against the property involved in the application (see Special Condition 10). This deed restriction 
will record the conditions of this permit as covenants, conditions and restrictions on the use and 
enjoyment of the property. 

The Commission finds that, as conditioned, the approved project represents a reasonable use of 
the property (on a site that would otherwise prohibit residential use) that will avoid an 
unconstitutional taking of private property for public use, will avoid coastal resource impacts and 
provide consistency with the LCP and the Coastal Act to the maximum extent feasible, and 
appropriately responds to the unique circumstances of this case. 

I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect that the activity may have on the environment. 

San Luis Obispo County, acting as lead agency, completed an Environmental Impact Report 
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(EIR) for this project. This document analyzed the impacts for a single-family residence of 3,097 
square feet, which included a basement and a mezzanine and a cantilevered portion of the main 
floor which extended out over the sandy beach portion of the subject lot. Key significant impacts 
and mitigation measures were identified for the following issue areas: 1) aesthetic resources; 2) 
air quality; 3) biological resources; 4) geology and soils; 5) noise; and 6) water. Four project 
alternatives were identified as well: 1) no project alternative; 2) Design Alternative A – Reduced 
Project, Pilings; 3) Design Alternative B – Reduced Project, Traditional Design; and 4) Design 
Alternative C – Vegetation and Articulation. The proposed project was deemed to be the 
Environmentally Superior Alternative. Additionally, revised CEQA findings were included in the 
County’s Final Local Action Notice upon approval of the project at the Board of Supervisor’s 
meeting on December 9, 2014, as well as previously for the Planning Commission approval on 
April 10, 2014. The latest revised County findings (see Attachment 2 of Exhibit 3) included 
changes to the EIR’s Geology and Soils section, related to coastal hazards. The Commission’s 
analysis in this report is consistent with the revised CEQA findings for hazards which indicate 
the site includes a coastal bluff.  

The Coastal Commission’s review and analysis of land use proposals has been certified by the 
Secretary of Resources as being the functional equivalent of environmental review under CEQA. 
The preceding coastal development permit findings discuss the relevant coastal resource issues 
with the proposal, and the permit conditions identify appropriate modifications to avoid and/or 
lessen any potential for adverse impacts to said resources. All public comments received to date 
have been addressed in the findings above, which are incorporated herein in their entirety by 
reference.  

The Commission finds that only as modified and conditioned by this permit will the proposed 
project avoid significant adverse effects on the environment within the meaning of CEQA. As 
such, there are no additional feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the 
proposed project, as conditioned, would have on the environment within the meaning of CEQA. 
Thus, if so conditioned, the proposed project will not result in any significant environmental 
effects for which feasible mitigation measures have not been employed consistent with CEQA 
Section 21080.5(d)(2)(A) 
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS  
1) Final Environmental Impact Report (FEIR), December 2013, and as revised pursuant to San 

Luis Obispo County Board of Supervisor Approval and Certification, December 9, 2014. 
 
2) Cleath and Associates, 2006. “Geologic Conditions at the Loperena Property, Studio Drive, 

Cayucos, California, Assessor’s Parcel Number 064-253-007.” 
 

3) GSI Soils, 2007. “Geotechinical Investigation, Proposed Residence, Lot 41 Studio Drive, 
Cayucos, California, Project No. 6-4210” and Addendum, 2007.  

 
4) Haro Kasunich and Associates, 2007, "Review of residential development on coastal bluff 

and supporting geologic and geotechnical reports prepared for development, Loperena 
property, APN 064-253-07, Lot 41, Studio Drive, Cayucos, San Luis Obispo County, 
California", 5 p. letter report dated 12 November 2007 and signed by J. E. Kasunich (GE 
455). 

 
2)  GeoSoils, 2011, "Discussion of coastal hazards and wave runup, northwest and immediately 

adjacent to 2612 Studio Drive (APN 064-253-07), Cayucos, San Luis Obispo County, 
California", 12 p. report dated 14 March 2011 and signed by D. W. Skelly (RCE 47857). 

 
3)  Cotton Shires and Associates, 2011, "Technical Report, geotechnical and coastal hazards 

review, Loperena Minor Use Permit/Coastal Development Permit, APN 064-253-07), Studio 
Drive, Cayucos, San Luis Obispo County, California", 34 p. report dated 31 May 2011 and 
signed by M. B. Phipps (CEG 1832) and P. O. Shires (GE 770). 

 
4)  GeoSoils, 2011, "Updated geotechnical investigation, Proposed residence, Lot 41, Studio 

Drive, Cayucos, California", 18 p. geotechnical report dated 27 December 2011 and signed 
by R. Church (GE 2184). 

 
5)  Shoreline Engineering, 2012, "Engineering evaluation, Studio Drive residence, Cayucos, 

APN 064-253-007", 38 p. report dated January 2012 and signed by B. S. Elster (CE 32981). 
 
6)  Haro Kasunich and Associates, 2012, "Review of additional documents, residential 

development on coastal bluff, Loperena property, APN 064-253-07, Lot 41, Studio Drive, 
Cayucos, San Luis Obispo County, California", 6 p. letter report dated 13 March 2012 and 
signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493). 

 
7)  Cleath-Harris Geologists, 2012, "Updates to engineering geology reports for the proposed 

Loperena residence, Lot 41, Studio Drive, Cayucos, California", 3 p. letter report dated 25 
June 2012 and signed by D. R. Williams and T. S. Cleath (CEG 1102). 

 
8)  Cotton Shires and Associates, 2012, "Supplemental geotechnical peer review for 

Environmental Impact Report preparation, Loperena Minor Use Permit/Coastal Development 
Permit, Studio Drive, Cayucos, San Luis Obispo County, California", 4 p. letter report dated 
21 August 2012 and signed by M. B. Phipps (CEG 1832) and D. T. Schrier (GE 2334). 
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9)  Cleath-Harris Geologists, 2012, "Update #2 to engineering geology reports for the proposed 
Loperena residence, Lot 41, Studio Drive, Cayucos, California", 3 p. letter report dated 19 
September 2012 and signed by D. R. Williams and T. S. Cleath (CEG 1102). 

 
10) Shoreline Engineering, 2012, "Loperena, County of San Luis Obispo, Response to 

supplemental geotechnical peer review for EIR preparation, 8/21/12", 1 p. report dated 20 
September 2012 and signed by B. S. Elster (CE 32981). 

 
11) GeoSoils, 2012, "Response to supplemental geotechnical peer review, Loperena residence, 

Lot 41, Studio Drive, Cayucos, California", 2 p. letter report dated 1 October 2012 and 
signed by R. Church (GE 2184). 

 
12) Cotton Shires and Associates, 2012, "Second supplemental geotechnical peer review for 

Environmental Impact Report preparation, Loperena Minor Use Permit/Coastal Development 
Permit, Studio Drive, Cayucos, San Luis Obispo County, California", 2 p. letter report dated 
31 October 2012 and signed by M. B. Phipps (CEG 1832) and D. T. Schrier (GE 2334). 

 
13) GeoSoils, 2013, "Supplemental discussion of coastal hazards and wave runup, APN 064-

253-07, Cayucos, San Luis Obispo County, California", 7 p. report dated 10 April 2013 and 
signed by D. W. Skelly (RCE 47857). 

 
14) Cotton Shires and Associates, 2013, "Additional geotechnical and coastal engineering review 

and response to technical comments, Loperena Minor Use Permit/Coastal Development 
Permit, Studio Drive, Cayucos, San Luis Obispo County, California", 5 p. letter report dated 
17 May 2013 and signed by M. B. Phipps (CEG 1832) and P. O. Shires (GE 770). 

 
15) Haro Kasunich and Associates, 2013, "Loperena Minor Use Permit, Coastal Development 

Permit DRC 2005-00216, SCH No. 2007081044", 8 p. letter report dated 1 August 2013 and 
signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493). 

 
16) GeoSoils, 2014, "Sea level rise and coastal hazard discussion, northwest and immediately 

adjacent to 2612 Studio Drive (APN 064-253-07) Cayucos, San Luis Obispo County, 
California", 6 p. report dated 12 March 2014 and signed by D. W. Skelly (RCE 47857). 

 
17) Haro Kasunich and Associates, 2014, "Mark Foxx, CEG 1493, John E. Kasunich, GE 455 

comments on March 12, 2014 sea level rise and coastal hazard letter from GeoSoils and the 
revised plans for the Loperena residence by C.P. Parker dated 3/14/2014, Loperena Minor 
Use Permit/Coastal Development Permit DRC 2005-00216, SCH No. 2007081044", 10 p. 
letter report dated 31 March 2014 and signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 
1493). 

 
18) GeoSoils, 2014, "Response to Haro, Kasunich, and Associates, Inc. Comments on GeoSoils 

Inc. March 12, 2014 report dated 31 March 2014", 8 p. report dated 4 April 2014 and signed 
by D. W. Skelly (RCE 47857). 
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19) Shoreline Engineering, 2014, "Current and historic mapping of Loperena property", 4 p. 
letter report dated 24 August 2014 and signed by B. S. Elster (CE 32981). 

 
20) Shoreline Engineering, 2014, "Evaluation of bluff geometry adjacent to Loperena property, 

Minor Use Permit/Coastal Development Permit DCR2005-00216", 14 p. report dated 28 
September 2014 (revised 6 December 2014) and signed by B. S. Elster (CE 32981). 

 
21) Haro Kasunich and Associates, 2014, "Review of 'Evaluation of Bluff Geometry Adjacent to 

Loperena Property' prepared by Shoreline Engineering dated 9/28/14", 6 p. review letter 
dated 2 December 2014 and signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493). 

 
22) Central Coast Aerial Mapping, 2015, "Loperena Mapping Procedures and Estimated 

Accuracies", 2 p. letter dated 14 July 2015 and signed by R. Lafica (CP). 
 
23) ATGeoSystems, 2015, "Loperena Survey Control", 1 p. letter dated 14 July 2015 and signed 

by A. L. Volbrecht (PLS). 
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minimum setback 
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Loperena Project Site 
APN (064-253-007) 

Typical view from beach parking lot at 
Morro Strand State Beach (Pacific Avenue lot) 
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Coastal Bluff Face 
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Coastal bluff face 

Kelp wrack at base of  
coastal bluff face 
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Kelp wrack on coastal bluff face 
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SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

January 5, 2015 

Cathy Novak 
P.O. Box 296 
Morro Bay, CA 93443 

HEARING DATE: 

SUBJECT: 

F!tiA.L LOCAL 
AC I bL)N NOTICE 
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NOTICE OF FINAL COUNTY ACTION 

December 9, 2014 

County File No. D C2005-00216-
Minor Use Permit/Coastal Development Permit 

0 

LOCATED WITHIN COASTAL ZONE: YES 

The above-referenced application was approved by the Board of Supervisors, based on 
the approved Findings and Conditions, which are attached for your records. This Notice 
of Final Action is being mailed to you pursuant to Section 23.02.033(d) of the Land Use 
Ordinance. ' 

This action is appealable to the California Coastal Commission pursuant to regulations 
contained in Coastal Act Section 30603 and the County Coastal Zone Land Use 
Ordinance 23.01 .043. These regulations contain specific time limits to appeal , criteria, 
and procedures that must be followed to1 appeal this action. The regulations provide the 
California Coastal Commission ten (1 0) working days following the expiration of the 
County appeal period to appeal the decision. This means that no construction permits 
can be issued until both the County appeal period and the additional Coastal 
Commission appeal period have expired without an appeal being filed . 

Exhaustion of appeals at the county level is required prior to appealing the matter to the 
California Coastal Commission. This second appeal must be made directly to the 
California Coastal Commission Office. Contact the Commission's Santa Cruz Office at 
(831) 427-4863 for further information on their appeal procedures . 

I • 
If the use authorized by this Permit approval has not been established, or if substantial 
work on the property towards the establishment of the use is not in progress after a 
period of twenty-four (24) months from the date of this approval or such other time 
period as may be designated through conditions of approval of this Permit, this approval 
shall expire and become void unless an extension of time has been granted pursuant to 
the provisions of Section 23.02.050 of the Land Use Ordinance. 

, 

976 Osos STREET, RooM 300 SAN LUIS OBISPO CALIFORNIA 93408 (805) 781 -5600 

EMAIL: plann ing@co.slo.ca.us FAX: (805) 781 -1242 WEBSITE http//www.sloplanning .org 
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If the use authorized by this Permit approval, once established , is or has been unused, 
abandoned, discontinued, or has ceased for a period of six (6) months, or conditions 
have not been complied with , such Permit approval shall become void . 

If you have questions regarding your project, please contact me at (805) 781-5612. 

Sincerely, 

£.~ 

cc: California Coastal Commission , 

RAMONA HEDGES 
Custodian of Records 

725 Front Street, Suite 300, Santa Cruz, California 95060 

Sinsheimer Juhnke Mcivor and Stroh 
Attn: Kevin Elder 
P.O. Box 31 San Luis Obispo, CA 93406 

(Planning Department Use Only- for California Coastal Commission) 

Date NOFA copy mailed to Coastal Commission: after 12/30/14 

Enclosed: _X_ Staff Report(s) dated 6/3/14 & 12/9/14 
X Resolution with Findings and Conditions 
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COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS 
AGENDA ITEM TRANSMITTAL 

(1) DEPARTMENT (2) MEETING DATE (3) CONTACT/PHONE 
Planning and Building 12/9/2014 Ryan Hostetter, Senior Planner\ (805) 788-2351 

(4) SUBJECT 
Hearing to consider an appeal by Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto of the Planning 
Commission's approval of a Minor Use Permit/Coastal De-.elopment Permit and Environmental Impact Report to allow for 
the construction of a 2,374 square foot single family residence within the Residential Single Family land use category on 
the west side of Studio Dri-.e in the community of Cayucos . Hearing continued from October 7, 2014. District 2. 

(5) RECOMMENDED ACTION 
It is recommended that the Board : 

1. Hold the continued public hearing on the appeal of the approval by the Planning Commission as set forth in the 
attached Exhibits and staff report . 

2. Adopt and instruct the chairman to sign the revised December 9, 2014 resolution affirming and modifying the 
decision of the Planning Commission, and certifying the Environmental Impact Report in accordance with the 
applicable provisions of CEQA, and approving Minor Use Permit/Coastal De-.elopment Permit DRC2005-00216 for 
a revised groject based on the amended findings in Exhibits A and C and the amended conditions in Exhibit B. 

(6) FUNDING (7) CURRENT YEAR (8) ANNUAL FINANCIAL (9) BUDGETED? 
SOURCE(S) FINANCIAL IMPACT IMPACT 
Department Budget $0.00 $0.00 

(10) AGENDA PLACEMENT 

{ } Consent { } Presentation {X } Hearing (Time Est 120 min 

(11) EXECUTED DOCUMENTS 

{X} Resolutions { } Contracts { } Ordinances { } N/A 

(12) OUTLINE AGREEMENT REQUISITION NUMBER (OAR) 

N/A 

(14) LOCATION MAP (15) BUSINESS IMPACT STATEMENT? 

N/A No 

(17) ADMINISTRATIVE OFFICE REVIEW 

Lisa M. Howe 

(18) SUPERVISOR DISTRICT(S) 

District 2 

Page 1 of 5 

Yes 

) { } Board Business (Time Est_) 

(13) BUDGET ADJUSTMENT REQUIRED? 

BAR ID Number: 

{ } 4/5 Vote Required {X} N/A 

(16) AGENDA ITEM HISTORY 

{ } N/A Date: June 3, 2014 & October 7, 2014 

'·"'-" 
11.1 , •. ~D''·Z!o ~- \t u..,... 

JAN 0 7 /rHr:; 
'~ ..... 

. CALIFCRN/A 
CO AurAL COMMISSION 
RFNTRALCOAQTAR'A 
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County of San Luis Obispo 

TO: Board of Supervisors 

FROM Planning and Building I Ryan Hostetter, Senior Planner 

VIA : Ellen Carroll , Planning Manager I Environmental Coordinator 

DATE : 12/9/2014 

SUBJECT: Hearing to consider an appeal by Kevin Elder on behalf of Ethel Pludow and Cynthia 
Sugimoto of the Planning Commission's approval of a Minor Use Permit/Coastal 
Development Permit and Environmental Impact Report to allow for the construction of a 
2,374 square foot single family residence within the Residential Single Family land use 
category on the west side of Studio Drive in the community of Cayucos . Hearing 
continued from October 7, 2014 . District 2. 

RECOMMENDATION 

It is recommended that the Board : 

1. Hold the continued public hearing on the appeal of the approval by the Planning Commission as 
set forth in the attached Exhibits and staff report . 

2. Adopt and instruct the chairman to sign the revised December 9, 2014 resolution affirming and 
modifying the decision of the Planning Commission , and certifying the Environmental Impact 
Report in accordance with the applicable provisions of CEQA, and approving Minor Use 
Permit/Coastal Development Permit DRC2005-00216 for a revised project based on the 
amended findings in Exhibits A and C and the amended conditions in Exhibit B. 

DISCUSSION 

Board Direction 
On June 3, 2014 the Board continued the subject hearing and directed staff to explore issues and 
interpretations related to the project's consistency with the County 's Local Coastal Program . Specifically , 
the Board continued the hearing in order to allow time for staff and the applicant to explore two items: 

1. Work within the existing property boundaries to design a project that takes into 
consideration Coasta l Commission staff and geologist's interpretations regarding the site 
contain ing a coastal bluff; and 

2. Explore modifica 1ons tO the project that could potentially ini.Qive a property exchange 
and/or County property (right of way) purchase in an effort to move the project closer to 
Studio Drive. 
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Meeting with Coastal Commission Staff 
After the June 3 hearing , County Planning Staff coordinated a meeting on July 31 , 2014 with Coastal 
Commission staff to better understand the Commission staffs interpretation and position on the definition 
of "coastal bluff' and coastal hazards. The meeting was attended by County and Coastal Commission 
staff, Coastal Commission Geologist Dr. Mark Johnsson, and the County 's EIR consultants including , 
geologist Mike Phipps , CEG (Cotton Shires and Associates Inc.), EIR consultant Shawna Scott ( SWCA 
Inc.) and coastal hazards expert David Skelly (GeoSoils Inc .). During this meeting Coastal Staff 
explained that: 

1. The site contains a coastal bluff based on the definition in the State regulations (CCR 
Title 14 Sec . 13577(h)(1 )) . However, given the disturbed nature of the site due to the 
placement of fill from Highway 1 and Studio Dri\.€ construction , it is unclear as to the 
extent of that coastal bluff. Additional mapping and borings was recommended as a way 
to determine the extent of the bedrock underneath the fill in order to more accurately 
outline the location of the bluff. 

It was recognized that these additional borings and mapping may im.olve the property 
(owned by State Parks) to the north of the subject site. Coastal staff also acknowledged 
that even if the bedrock bluff could be delineated, it would still be difficult to determine its 
extent as a "coastal bluff' due to the presence of the stabilized fill. 

2. Construction of any structure within the area for potential wave run-up would be 
considered a shoreline structure or a seawall. This would incl ude the area of wave run­
up for the maximum assumed estimate for sea level rise . Coastal staff did recognize that 

~tne Coastal Commission may not have been consistent in this interpretation in 
consideration of projects in other areas of the state which have been approved within 
proximity to future wave run up. 

County staff relayed the information from the July 31 , 2014 meeting to the applicant and suggested that 
additional mapping of the bluff would be useful and ultimately may be required by the Coastal 
Commission Staff in the event this project is appealed to the Coastal Commission . 

Additional Information Submitted by Applicant 
The applicant has opted to not complete the additional mapping requested by Coastal Staff. However, 
the applicant's team has since put together an additional report including historic 1950s Caltrans aerial 
photography and review by a photogrammetrist of the information related to the historic bluff. The 
applicant's engineer Mr. Bruce Elster compiled this information into a report dated September 28, 2014 
(Attachment 2). The applicant feels that this additional historic information supports the position that , the 
site does not contain a coastal bluff, and that the site was primarily subject to fluvial activity . 

This information was reviewed by the County 's EIR team geologist Mike Phipps , CEG (Cotton Shires and 
Associates Inc.) While Mr. Phipps identified some data gaps and areas of clarification , he concluded that 
the report generally supports the analysis found in the technical report prepared for the EIR. The 
conclusion of this report is that the "coastal bluff' termini is located generally at or near the western 
boundary of the Loperena site. The historic photo information does not support historic marine activity 
extending around the northern side of the historic bluff. 

Recommendations and Options 
The Board of Supervisors has several options in proceeding with the project: 

1. Oenv the Project This option would not allow the project to continue and would not be appealable to 
the Coastal Commission. The Board would need to continue this item to allow staff to prepare fi ndings for 
denial and should provide staff with direction as to the basis for these findings . 
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2. Continue the Project and require the applicant to prepare additional information . If the Board feels that 
is would be useful to consider the bedrock bluff mapping information suggested by Coastal Commission 
staff, the project could be continued until this information is submitted by the applicant . As was noted 
previously , preparation of this information may require borings or other investigative techniques to be 
conducted on the property to the north of the subject site, which is out of the ownership or control of the 
applicant. As such , access to the property cannot be guaranteed. However, as also noted previously , 
the physical determination of the extent of the bedrock bluff. would not resolve the issue of the 
determination of the extent of the "coastal bluff'. 

3. Deny the aooeal and aoorove the oro1ect as presented on June 3 and as approved by the Planning 
Commission. This would include the findings and conditions determining that there is no coastal bluff 
within the bounds of the project site . This would likely result in an appeal to the Coastal Commission . 

. , 
4. Affirm and modify the Planning Commission decision bv approving a revised project. The revised 

roject would recognize the existence of a coasta l bluff on the western side of the subject property based 
on the additional photogrammetry information, and observation of marine influence. Consistent with that 
information and the analysis in the EIR the coastal bluff extent would not extend to the northern side of 
the parcel where the historic bedrock bluff is nearly perpendicular to the beach. This would require that 
the applicant revise their site plan to show the bluff line, and submit revised construction documents 
which indicates all construction and structures at least 25 feet from the edge of this coastal bluff line. This 
line is shown in Attachment ~ and includes acknowledgement of a fluvial bluff along the northern side of 
the property , and a coastal bluff on the western side of the property . 

Staff Comments 
Based on all the information submitted , staff recommends Option #4 and has prepared revised findings 
and conditions of approval that the Board could use to approve the revised project. This option takes into 
consideration the Board's direction, the comments submitted by the Coastal Commission staff, as well as 
balancing all of the information in the record . This revised project is appealable to the Coastal 
Commission. 

OTHER AGENCY INVOLVEMENT/IMPACT 

The project was referred to : Cayucos Citizens Advisory Council , Public Works , Cayucos Fire Protection 
District , Cayucos Sanitary District , Paso Robles Beach Water Association , California Coastal 
Commission, CA Department of Fish and Wildlife, CA State Lands Commission, Air Pollution Control 
District , County Counsel , CA Department of Conservation, Regional Water Quality Control Board, Nati-.e 
American Heritage Commission, CA Department of Parks and Recreation, Federal Emergency 
Management Agency . and the US Army Corps of Engineers . 

FINANCIAL CONSIDERATIONS 

This project is within the Coastal Zone, therefore no appeal fee was charged and funding for the appeal 
was processed using department general funds . 
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RESULTS 

Affirming and modifying the Planning Commission decision by partially denying and partially approving 
the appeal will mean the Final Environmental Impact Report and Minor Use Permit/Coastal Development 
Permit DRC2005-00216 are approved . Upholding the appeal would mean the Minor Use Permit/Coastal 
Development Permit is denied. This action would be consistent with the countywide goals of providing 
livable and well governed communities . 

ATTACHMENTS 

Attachment 1 Board Resolution 
Attachment 2 Revised California Environmental Quality Act (CEQA) Findings 
Attachment 3 Letter from Applicant 
Attachment 4 Bluff Line 
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Attachment 2 
Revised CEQA Finding 

"EXHIBIT C" 

CEQA REQUIRED FINDINGS FOR THE 
LOPERENA MINOR USE PERMIT/ 

COASTAL DEVELOPMENT PERMIT 
ENVIRONMENTAL IMPACT REPORT 

1.0 Environmental Determination ............................................................. 2 

1.1 Procedural Background ......... ......................... ......... .. ............ ... .. ......... ..... .. ... ............ ... .. ..... ...... 2 

2.0 Project Description ............................................................................ 3 

2.1 General Background .... ..... ....... ...... ... ...... ...... ... ............................... .. .. ............. ... ......... ..... .. ....... 3 

2.2 Project Objectives .. ... .. ... ......... ... ...... .. .. ..... ...................... .... .. .............. ... ........ ............ ............ .. .. 3 

2. 3 Proposed Project Evaluated for the EIR. .. .. ...... .... ......... ..... ................ .......... .... ..... ...... .... .. .. ...... 4 

2.4 Revised Project .. ... .. ....... .... .. .. .. .... .. .... ............. .. .... .. ............................. .. .... .. ..................... ....... . 5 

3.0 General Findings .. . ............................................................................ 7 

3.1 CEQA General Findings ........ ..... ...... ..... .......... .. .............................. ..... ....... .......... ........ .. .......... 7 

3. 2 Lead Agency and Responsible Agency Use of the Final EIR and Findings .... .. .......... .. .... .. ..... 7 

3.3 The Record ........................................... ... ............... ... .. ......... .. .. ............... ............. ........... ......... . 7 

3.4 Certification of the Loperena MUP/CDP EIR ...... .. .. .. ... .... .. .. .... .. ... .. ............................... .. .......... 8 

4.0 Statement of Overriding Considerations .............................. . ............ 10 

5.0 Findings for Impacts Identified as Less than Significant ................... 11 

6.0 Findings for Impacts Identified as Significant but Mitigable (Class II) 28 

6.6 Aesthetic Resources ............... ... .... .. .. ... ........ .... ... ........ ..... ..... ... ...... ...... ........ ... .. ...... .... ... ....... .. 28 

6.7 Air Quality .. .. ..... .... ........... .. .. .............. .... .. ............. ...... .... ... .. .. ...... ... ........ .. ..................... .. ........ 28 

6.8 Biological Resources .... .. .. ..... ...... ..... .. .. .... ... .. .................. ...... ...... ... ........ .. ... .................. .. ........ 30 

6.9 Geology and Soils ... .. ............ ............ .... ................ ..... ..... .. .......................................... ....... ..... 33 

6.10 Noise ... ........... ................... .. ................... .. .. .... ... ...... ..... .. ..... ... .. .. .. ... ........ .. .. ... .. ....... ......... .. ... .. . 37 

6.11 Water Resources ....... ............................................................ ... .... .. ......................................... 38 

7.0 Findings For Impacts Identified as Significant and Unavoidable ....... 40 

8.0 Cumulative and Growth Inducing Impacts ......................................... 41 

8.1 Cumulative Impacts .. .......... .... ... ..... .. .. .. .... .. .. ..... ...... .. .... .. .. .. .. .. .. .. .. .. .. ... .. .. .... ...... .......... ..... ...... 41 

8. 2 Growth-Inducing Impacts ....... ......... ....... ............... .. .. .......... .. .. ...... ...... ... .... .. .. .... .... ... .... .. ..... .... 43 

9.0 Alterantives ..................................................................................... 44 

9.2 Environmentally Superior Alternative ........ .. ........... .. .. .... .......... .. ........................................... 45 

10.0 Mitigation and Monitoring Program .................................................. 47 
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Attachment 2 
Revised CEQA Finding 

1.0 ENVIRONMENTAL DETERMINATION 

The Environmental Impact Report (EIR) was prepared , pursuant to the California Environmental 
Quality Act (CEQA) (Public Resources Code [PRC] §21 000 et seq.) , to evaluate the 
environmental impacts resulting from approval of the Loperena Minor Use Permit I Coastal 
Development Permit (MUP/CDP) (project) . The County of San Luis Obispo (County) is the 
CEQA Lead Agency for the project. 

The EIR addresses the potential environmental effects associated with the project. A number of 
federal , state , and local governmental agencies require an environmental analysis of the 
proposed project consistent with the requirements of CEQA in order to act on the project. These 
agencies include the California Coastal Commission . 

The findings and recommendations set forth below (Findings) are adopted by the County Board 
of Supervisors as the County's findings under CEQA and the CEQA Guidelines (California Code 
of Regulations [CCR] Title 14, §15000 et seq .) relating to the project. The Findings provide the 
written analysis and conclusions of this commission regarding the project's environmental 
impacts, mitigation measures, and alternatives to the project. 

1.1 PROCEDURAL BACKGROUND 

Pursuant to CEQA and the CEQA Guidelines, the County determined that an EIR would be 
required for the project. On August 7, 2009 , the County issued a Notice of Preparation (NOP) 
for the EIR which was circulated to responsible agencies and interested groups and individuals 
for review and comment . A copy of the NOP is included in Appendix A of the Loperena 
MUP/CDP EIR. 

The Draft EIR was available for public review and comment from June 14, 2013, through August 
5, 2013 , and was filed with the State Office of Planning & Research under State Clearinghouse 
No. 2007081044 . 

The County prepared written responses to the comments received during the comment period 
and included these responses in the Final EIR, which was published by the County on 
December 12, 2013 . The Final EIR with responses was made available to all commenters. 

2 Loperena Minor Use Pennit/Coastal Development Permit EIR 
CEQA Findings 
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Attachment 2 
Revised CEQA Finding 

2.0 PROJECT DESCRIPTION 

The applicant, Mr. Jack Loperena (landowner) and architect, Mr. James Maul, request a Minor 
Use Permit I Coastal Development Permit (MUP/CDP) to allow for the construction of a single­
family residence . A description of the project location , project history, and project elements are 
discussed in the sections below. 

2.1 GENERAL BACKGROUND 

2.1.1 Project Location 

The project site is located in the unincorporated community of Cayucos, within San Luis Obispo 
County, California. The project site is located adjacent to State of California Department of 
Parks and Recreation (State Parks) property on the northern end of Studio Drive, approximately 
250 feet south of the intersection of Studio Drive and Highway 1. The project site consists of a 
single 3,445-square-foot parcel (Assessor Parcel Number 064-253-007) . 

2.1.2 Project Background 

The applicant submitted an application for a MUP/CDP in May of 2006. At the time, the 
environmental document prepared and issued by the County was a Mitigated Negative 
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August · 
17, 2007 , to consider the proposed project and MND. At the hearing , staff requested a 
continuance until September 21 , 2007 because the MND had been re-issued and re-noticed , 
and required a 30-day public review period . On August 23, 2007 , County staff received a 
Request for Review of the MND, and requested that the project be continued off calendar to 
address issues raised in the Request for Review. Based on the comments included in the 
Request for Review, County staff consulted with County experts in geology, cultural resources , 
emergency services, air quality , and public works and drainage. Information and data obtained 
from County experts were incorporated into an amended MND, which was re-circulated for 
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009. 
A Request for Review of the amended MND was received by County staff on April 16, 2009, 
and County staff requested that the project be continued off calendar a second time. 

Based on the issues raised in the April 2009 Request for Review, the County Environmental 
Coordinator determined that a fair argument was raised regarding the significance of potential 
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR 
be prepared for the proposed project. 

The project application along with the Final EIR were scheduled and noticed for the Planning 
Commission on January 23 , 2014 . The Planning Commission discussed the project and 
opened public comment however the Commission elected to continue the project to their April 
10, 2014 meeting in order for the applicant to bring back a reduced/revised project. The 
reduced project was then reviewed and approved at the April , 10 2014 Planning Commission 
hearing . The Planning Commission decision was subsequently appealed to the County Board 
of Supervisors and scheduled on the June 3, 2014 hearing . 

2.2 PROJECT OBJECTIVES 

The objectives of the project are to : 

Loperena Minor Use Permit/Coastal Development Permit EIR 
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Attachment 2 
Revised CEQA Finding 

• Develop a single-family residence on Studio Drive, within an existing , developed , single­
family residential neighborhood; 

Allow development consistent with the County General Plan and Local Coastal Program 

Provide coastal access 

In addition , the applicant provided the following project objectives: 

Reduce visual impacts by design ; 

Avoid development on the sandy beach and minimize site grading and disruption of the 
natural contours; and , 

Incorporate green building considerations into the design , and maximize exposure for 
solar panels. 

2.3 PROPOSED PROJECT EVALUATED FOR THE EIR 

The project evaluated in the EIR includes a proposal to grade for and construct a 3,097-square­
foot residence , including approximately: 

1,097 square feet of main floor living space 

1 ,040-square-foot basement 

• 338-square-foot mezzanine 

• 242-square-foot garage and 200 square foot carport; and , 

180-square-foot covered deck. 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet , and the 
maximum length would be 95 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. The applicant 
proposes a cantilevered design , which would be elevated above the sandy beach . This portion 
would include approximately 325 square feet of living space and a covered deck. 

The residence would be constructed on a structural mat slab supported on deepened/deadman 
footings and/or drilled piers. The footing on the east side of the residence would extend the full 
width of the structure (18 feet), and be 6 to 8 feet deep and 18 feet long . The purpose of the 
deadman footings will be to resist the cantilever loading of the west side of the residence , which 
would extend 28 feet over the sand . The mat slab would be located at basement level (15 feet 
above mean sea level). Cuts varying from approximately 5 feet on the north side of the pad to 
12 feet on the south side are anticipated . Temporary excavation support would be provided by 
steel soldier beams installed in drilled holes filled with lean concrete . The soldier beams would 
be lagged with steel plates to provide support during construction . The soldier beams and 
lagging would be removed once the excavated area is backfilled . The exterior walls of the 
structure would be concrete and would retain soils along the southern , eastern , and northern 
sides of the residence . Retaining walls will also be constructed adjacent to Studio Drive with 
continuous footings extending into the underlying bedrock materials. 

4 Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 
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Attachment 2 
Revised CEQA Finding 

All other aspects to the revised project such as the foundation and proposed site preparation 
are similar to the original proposed project , but are slightly smaller in size or area , and are set 
back farther from the beach at a higher elevation then the original design due to the shorter 
footprint (the basement went from an elevation of 15 feet to 16 feet at the lowest corner) . The 
foundation will no longer need a 6' deep foundation to support the long cantilevered portion of 
the original design , but will include a 2' deep mat foundation . The site preparation will remain as 
outlined in the geotechnical recommendations in the EIR. This Planning Commission revised 
project is consistent with the project that was evaluated in the EIR and will not contain any 
additional impacts that were not already evaluated. This revised project will comply with the 
County Green Building Ordinance and while solar panels are not shown with this design on the 
plans, the project is not precluded from allowing solar panels within the new pitched roofline . 

Board of Supervisors approved project: 

The Plann1ng CommiSSIOn approved project listed above was appealed to the Board of 
Supervisors The pro1ect continued to undergo additional modifications based on testimony 
from the California Coastal Commission staff. as well as other public testimony in the record and 
direction from the Board of Supervsors at their June 3. 2014 hearing. The Board directed staff 
to come back with a modified project that takes into account the information submitted by the 
Coastal Commission . The revised project based on the Board hearing of June 3, 2014 and 
December 9. 2014 includes revisedCOnditions of approval which require a bluff setback of 25 
feet. -This assumes the house will be reduced in size further from the Planning Commission 
~~..Q_project in order to allow for the residence on the property within the confines of the 
setbacks and requirements of the Small Scale Neighborhood of Cayucos. This Board of 
Supervisors revised proj£~t is conditioned to comply with the ordinance and is smaller in scope 
from the original_ project evaluated in the EIR. There are no new. or additional impacts as a 
result of this Board of Supervisors revised project beyond what has been evaluated in the EIR. 
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3.1 CEQA GENERAL FINDINGS 

A. The County Board of Supervisors finds that changes or alterations have been 
incorporated into the project to eliminate or substantially lessen all significant impacts 
where feasible . These changes or alterations include mitigation measures and project 
modifications outlined herein and set forth in more detail in the Loperena Minor Use 
Permit/Coastal Development Permit EIR. 

B. The County Board of Supervisors finds that the project, as approved , includes an 
appropriate Mitigation Monitoring Program. This mitigation monitoring program ensures 
that measures that avoid or lessen the significant project impacts, as required by CEQA 
and the State CEQA Guidelines, will be implemented as described. 

C. Per CEQA Guidelines §15126.4(a)(1 )(B) , the proposed project includes performance­
based conditions relating to environmental impacts and include requirements to prepare 
more detailed plans that will further define the mitigation based on the more detailed 
plans to be submitted as a part of the construction phase. Conditions and mitigation 
measures contain performance-based standards and therefore avoid the potential for 
these conditions or measures to be considered deferred mitigation under CEQA. 

3.2 LEAD AGENCY AND RESPONSIBLE AGENCY USE OF THE FINAL EIR AND 
FINDINGS 

The County, as the CEQA lead agency, is responsible for administering the preparation of the 
EIR and certifying the Final EIR. The Board of Supervisors will use the Final EIR as an 
informational document to assist in the decision-making process, ultimately resulting in the 
approval , denial , or assignment of conditions to the project. 

The CEQA Guidelines authorizes lead agencies (public agencies that have principal 
responsibility for carrying out or approving a project and for implementing CEQA) to approve a 
project with significant effects if there is no feasible way to lessen or avoid the significant effects 
and the project's benefits outweigh these effects. Responsible agencies (public agencies other 
than the lead agency that have responsibility for carrying out or approving a project and for 
complying with CEQA) have a more limited authority to require changes in the project to lessen 
or avoid only the effects, either direct or indirect, of that part of the project which the agency will 
be called on to carry out or approve (PRC §21104(c) , §21153(c); CEQA Guidelines §15041(b) , 
§15042). 

3.3 THE RECORD 

For purposes of CEQA and these Findings, the Record of Proceedings for the proposed project 
consists of the following documents and other evidence , at a minimum: 

The NOP and all other public notices issued by the County in conjunction with the 
proposed project ; 

• The Final EIR for the proposed project which consists of the Draft EIR , the technical 
appendices, and the Response to Comments ; 

The Draft EIR ; 
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All written comments submitted by agencies or members of the public during the public 
review comment period on the Draft EIR ; 

All responses to written comments submitted by agencies or members of the public 
during the public review and comment period on the Draft EIR ; 

All written and verbal public testimony presented during noticed public hearings for the 
proposed project at which such testimony was taken ; 

The Mitigation Monitoring and Reporting Program; 

The documents, reports, and technical memoranda included or referenced in the 
technical appendices of the Final EIR ; 

All documents, studies, EIRs, or other materials incorporated by reference in the Draft 
and Final EIR; 

The Ordinances and Resolutions adopted by the County in connection with the proposed 
project, and all documents incorporated by reference therein ; 

Matters of common knowledge to the County, including but not limited to federal , state , 
and local laws, regulations, and policy documents; 

Written correspondence submitted to the County in connection with the project; 

All documents, County Staff Reports, County studies, and all written or oral testimony 
provided to or by the County in connection with the project; 

The County's Local Coastal Plan , General Plan , and related ordinances; 

All testimony and deliberations received or held in connection with the project; and , 

Any other relevant materials required to be in the record of proceedings by Public 
Resources Code Section 21167.6(e) (excluding privileged materials) . 

3.4 CERTIFICATION OF THE LOPERENA MUP/CDP EIR 

The County Board of Supervisors makes the following findings with respect to the Loperena 
MUP/CDP Final EIR : 

A. The County Board of Supervisors has reviewed and considered the documents and 
other information listed in Section 2.7 above. 

B. The Final EIR has been completed in compliance with CEQA. 

C. The County Board of Supervisors has considered the information contained in the Final 
EIR, the public comments and responses currently and previously submitted , and the 
public comments and information presented at the public hearings. 

D. All information was considered by the Board of Supervisors before taking an action on 
the project. 
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E. The Board of Supervisors hereby finds and determines that: 

1. All significant effects that can be feasibly avoided have been eliminated or 
substantially lessened as determined through the findings and supporting evidence 
set forth in Sections 7.0 , 8.0, and 9.0. 

2. Based on the Fina l EIR and other documents in the record , specific environmental , 
economic, social , legal , and other considerations make infeasible other project 
alternatives identified in the Final EIR. 

3. Should approval of the Loperena MUP and COP have the potential to result in 
adverse environmental impacts that are not anticipated or addressed by the Final 
EIR , subsequent environmental review shall be required in accordance with CEQA 
Guidelines §15162(a) . 
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4.0 STATEMENT OF OVERRIDING CONSIDERATIONS 

The Final EIR has identified and discussed significant effects that will occur as a result of the 
proposed project . With the implementation of the mitigation measures identified in the Final EIR , 
these effects can be mitigated to a level of insignificance. Therefore, no statement of Overriding 
Consideration is required . 

IMPACT ANALYSIS: Impacts of the proposed project and alternatives have been classified 
using the categories Class I, II , Ill , and IV as described below: 

10 

• Class 1: Class I impacts are significant and unavoidable. To approve a project resulting 
in Class I impacts, the CEQA Guidelines require decision makers to make findings and a 
statement of overriding considerations that discusses as applicable the economic, legal , 
social , technical and other benefits of the proposed project against the unavoidable 
environmental risks . The proposed project has not resulted in any Class I impacts. 

Class II: Class II impacts are significant but can be mitigated to a level of insignificance 
by measures identified in the Final EIR and the project description . When approving a 
project with Class II impacts, the decision-makers must make findings that; 

1. Changes or alternatives to the project have been incorporated that reduce the 
impacts to a less than significant level , or 

2. That such changes or alternatives are within the responsibility and jurisdiction of 
another governmental agency and not the Lead Agency making the finding , and 
that such other governmental agency can and should adopt the required project 
changes or alternatives. 

Class Ill: Class Ill impacts are adverse but not significant. Mitigation measures may still 
be required for these impacts as long as there is rough proportionality between the 
environmental impacts caused by the project and the mitigation measures imposed on 
the project. 

Class IV: Class IV impacts would have a beneficial environmental impact. 
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5.0 FINDINGS FOR IMPACTS IDENTIFIED AS LESS THAN 
SIGNIFICANT 

The findings below are for Class Ill impacts. Class Ill impacts are impacts that are adverse, but 
not significant . Pursuant to Section 15091 (a)(1) of the State CEQA Guidelines, the Board of 
Supervisors finds that each of the following effects have been avoided or will have a less than 
significant impact, as identified in the Final EIR. The less than significant effects (Impacts) are 
stated fully in the Final EIR. The following are brief explanations of the rationale for this finding 
for each impact: 

A. Agricultural Resources (Insignificant lmpacUNot Applicable) 

1. Convert Prime Agricultural Land to Non-Agricultural Use. The project is located 
in a non-agricultural area with no agricultural activities occurring at or adjacent to the 
project site . The project site is classified as Urban and Built-Up Land by the DOC, 
Division of Land Resource Protection 's Farmland Monitoring and Mapping Program 
(DOC 2008). No important farmland would be converted to non-agricultural use; 
therefore , there would be no impact. 

2. Impair Agricultural Use of Other Property or Result in Conversion to Other 
Uses. No agricultural uses occur in the immediate vicinity of the project site . Based 
on the location of the project, it would not impair agricultural use of other properties 
in the region or result in conversion to non-agricultural uses. Therefore, there would 
be no impact. 

3. Conflict with Existing Zoning or Williamson Act Program. The project site is 
within the residential land use category , and is not under Williamson Act contract. No 
parcels in the project vicinity are within the agricultural land use category or are 
subject to a Williamson Act contracts . No significant impacts to agricultural resources 
would to occur. 

B. Aesthetics (Class Ill) 

1. Create an Aesthetically Incompatible Site Open to Public View. From 
surrounding viewing locations, the overall height of the project would appear visually 
consistent with the heights of existing houses lining Studio Drive, and particularly the 
existing houses closest to the site. It is anticipated that as seen from most 
viewpoints , the height of the project would not be unexpected at this residential 
location . 

The project evaluated in the EIR includes a building with a distinctly modern-style, 
architecture, and form. This style of architecture is seen regularly in the Studio Drive 
neighborhood and throughout the community . Although residential buildings often 
associated with the coastal community aesthetic tend to be beach bungalow style , 
modern style architecture is also part of the eclectic vernacular. These mid-century 
style buildings often employ simple forms , and flat rooflines with clerestory windows, 
similar to the proposed project evaluated in the EIR. This neighborhood consists of a 
variety of post modern , modern , and beach bungalow design styles constructed over 
time. The Planning Commission revised project includes additional traditional beach 
bungalow features such as wood or wood appearing siding , pitched roofline , and 
articulated walls as required by the Small Scale Neighborhood standards of the 
Estero Area Plan . This revised design which is before the Board of Supervisors for 
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approval is consistent with the character of this neighborhood and is compatible with 
the neighboring development. 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood , the 
project would be aesthetically compatible with the area , and potential impacts to 
public views is considered to be less than significant (CEQA Class Ill) . 

2. Introduce a Use within a Scenic View Open to Public View. Because of its 
location on the bluff, the project would be visible from many public viewpoints and 
from many viewing directions. The project's proximity to the beach and Studio Drive 
allows for up-close viewing opportunities by the public. The greatest number of 
potential viewers would be traveling on Highway 1, from where the project would 
occupy a portion of the mid-ground view, with the Pacific Ocean in the background. 
From Highway 1, the project would be more noticeable from the southbound lanes, 
since views from the northbound lanes would be mostly blocked by adjacent 
development. As seen from all areas on Highway 1, the lowest portion of the building 
and associated retaining walls would have limited visibility . The upper part of the 
residence would block a portion of the existing ocean view, from both the northbound 
and southbound lanes of Highway 1. From the southbound lanes, blue-water ocean 
views and the horizon line would be blocked a minor amount. As seen from the 
northbound lanes, blue-water views would also be briefly blocked , however views of 
the horizon and of the distant coastline hills would not be affected . 

Although the project would block a portion of the ocean , the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique , historic, or singularly memorable coastal resources would be 
affected . The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition. The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed . 

As seen from southbound Studio Drive, the visual effect of the project would be 
similar to that from Highway 1; only a small portion of the total available ocean view 
would be affected , and the majority of the project would be seen within the visual 
silhouette of the adjacent development. From northbound Studio Drive south of the 
project, views of the ocean are blocked by existing homes. From the northbound 
direction , coastal views begin to open up as the viewer approaches the project site 
and begins to see around the northernmost residence . With construction of the 
project, existing coastal view blockage in the northbound direction and directly in 
front of the project would be extended a distance of approximately 150 feet along the 
street frontage. Outside of this 150-foot section , northbound views along Studio Drive 
would not be affected . Because existing coastal views along the approximately one 
mile length of Studio Drive are currently blocked , and there is approximately 300 feet 
of protected ocean views to the north of the site and extending to the Old Creek 
parking area, the additional 150 feet of affected view would be minor. The visual 
affect as seen from a vehicle would be approximately one second . Because of the 
short length , viewing durations from pedestrian and bicyclist viewpoints would also 
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be very brief. Similar to the views from Highway 1, the project's small incremental 
effect on the scenic vista would likely appear as an extension of the existing 
neighborhood condition . The high quality of the existing scenic vista would be 
unaffected , and the extent of view loss would be minor or even un-noticed in the 
context of the remaining scenic viewshed . 

Viewpoints from the beach toward the project would be generally oriented inland and 
away from the ocean . From these viewing areas, scenic coastal resources such as 
the hills east of the highway are somewhat compromised by existing residential 
areas as well as the highway. The uppermost portions of the hills however are 
undeveloped and can be seen from much of the beach area. Because of the existing 
homes along the Studio Drive bluff, public viewers closer to the base of the bluff can 
see less of the hills across the highway to the east . From most beach viewpoints 
northwest of the project, the proposed residence would not extend beyond the visual 
silhouette of the adjacent development behind it. As seen from certain viewpoints 
directly west and southwest of the project, the upper portion of the new building 
would block a portion of the hillside to the northeast. From some closer viewpoints , 
the residence would block brief views of the ridgeline as well. Although a portion of 
the hillside views would be blocked by the project, the overall effect on the scenic 
vista would be minor. Views to the hills would not be blocked as seen from the 
majority of the beach area. No unique rock outcroppings or other memorable 
features are present within affected hillside areas. In addition , other hillside views 
would remain in the viewshed . The project and its subsequent effect on hillside views 
would appear to most viewers as an extension of the existing visual condition. Scenic 
ocean views from the neighborhood east of the highway would not be affected 
because the proposed residence would be consistent with the heights of the existing 
adjacent homes along Studio Drive. 

Because the project would affect only a minor percentage of the available ocean and 
hillside views as seen from Highway 1 or from public roadways in the surrounding 
neighborhood or public beach , and because what would be affected would appear as 
an incremental extension of the existing visual condition along Studio Drive, the 
project's effect on scenic views is considered to be less than significant (CEQA Class 
Ill) . 

Specific Scenic Resources as Seen from the State Scenic Highway. As 
discussed in the previous section , the greatest number of potential viewers would be 
traveling on Highway 1, an Officially Designated State Scenic Highway and a 
National Scenic Byway. The upper part of the residence would block a portion of the 
existing ocean view, from both the northbound and southbound lanes of Highway 1. 
From the southbound lanes, blue-water ocean views and the horizon line would be 
blocked a minor amount. As seen from the northbound lanes, blue-water views 
would also be briefly blocked , however views of the horizon and of the distant 
coastline hills would remain. 

Although the project would block a portion of the ocean , the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique, historic, or singularly memorable coastal resources would be 
affected . The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
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the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition . The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed . 

As a result , the project would have no adverse effect on scenic resources as seen 
from Officially Designated State Scenic Highway 1. Because the project wou ld affect 
only a minor percentage of the available ocean and hillside views as seen from 
Highway 1 and because what would be affected would appear as an incremental 
extension of the existing visual condition along Studio Drive , the project's effect on 
scenic vistas is considered to be less than significant (CEQA Class Ill) . 

3. Change the Visual Character of an Area. The project site occupies one of the 
more visible residential locations in the community. The proximity to Highway 1 and 
Morro Strand State Beach greatly increases the potential number of viewers of the 
project. The volume of traffic on Highway 1 in the vicinity of the project averages 
approximately 11 ,000 vehicles per day (Caltrans 2008). Because of this large 
number of viewers and highly visible location , the appearance of the project would 
have an influence on the visual character of the neighborhood. Any development of 
the site would include an inherent alteration of visual character. The change in 
character brought about by this project would be most noticeable it terms of its 
height, form , and architecture. 

The project site itself is mostly covered with non-native vegetation such as iceplant 
and ornamental plantings. The visual context of the site is one of a residential beach 
neighborhood . Although the site's topography provides some visual interest to the 
setting , it is not memorable or unique. The exposed rock area along western portion 
of the site is a relatively insignificant portion of a larger, continuous rock face 
extending south along the bluffs. As noted above, the height of the project would not 
be unexpected at this residential location and the proposed architecture is 
aesthetically compatible with the character of the existing residences in the Studio 
Drive neighborhood. 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood, the 
effect of the project on visual character and quality of the site is considered to be less 
than significant (CEQA Class Ill). 

4. Impact Unique Geological or Physical Features. As mentioned previously , the 
visual context of the site is one of a residential beach neighborhood . The project site 
is mostly covered with non-native vegetation such as iceplant and ornamental 
plantings. Although the site's topography provides some visual interest to the setting , 
it is not memorable or unique. The exposed rock area along western portion of the 
site is a relatively insignificant portion of a larger, continuous rock face extending 
north-south along the bluffs. Furthermore, the project would not block or adversely 
affect views of any unique off-site geological or physical features. As a result , the 
effect of the project on unique geological or physical features is considered to be less 
than significant (CEQA Class Ill) . 
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1. Violate Air Quality Standard or Exceed Emission Threshold. As proposed , the 
project would result in the disturbance of approximately 3,000 square feet, including 
driveways, walkways , the residential structure coverage, and landscaping . This 
would result in the creation of construction dust, as well as short-term vehicle 
emissions. Long-term operational impacts would include an increase in vehicle 
emissions on surrounding roads. Based on the CEQA Air Quality Handbook, the 
project would result in less than 10 pounds per day of pollutants, which is below the 
threshold warranting mitigation . Therefore, potential impacts would be less than 
significant (Class Ill ). 

2. Create or Subject Individuals to Objectionable Odors. The project consists of a 
residence , which will not require the storage or use of any materials or equipment 
that would generate objectionable odors. Therefore, potential impacts would be less 
than significant (Class Ill). 

3. Clean Air Plan Consistency. The project is consistent with the general level of 
development anticipated and projected in the CAP, including promotion of residential 
infill in proximity to essential services and alternative transportation services. 
Therefore, potential impacts would be less than significant (Class Ill) . 

4. Generate GHG Emissions. The proposed project would result in an increased use 
of vehicles and electricity , each of which generate small amounts of C02, N20 , and 
HFCs. The APCD provided comments on the project that indicated through 
URBEMIS modeling that the project would result in approximately 84 pounds per day 
of C02 in the summer and 1 02 pounds per day in the winter (APCD Comment Letter 
dated December 23, 2008). 

Based on Table 1-1 : Operational Screening Criteria for Project Air Quality Analysis 
(SLOAPCD 2012) , construction and operation of one single-family residence would 
not exceed 1,150 MT of C02e/year threshold . In addition , the project includes 
elements that will reduce GHG emissions, including compliance with current Title 24 
Energy requirements and Green Building Ordinance (electricity reduction for 
cooling/heating) , location within a garbage service area that is recycling over 50% of 
its wastes (electricity reduction) , and requirement to recycle at least 50% of its 
construction wastes. 

Because the project proposes only one single-family residence in an existing 
residential neighborhood , and is consistent with land use components necessary to 
meet the goals of AB32 and set forth in the Clean Air Plan , this increase in GHGs is 
not considered significant. Therefore, no significant adverse GHG impacts would 
occur as a result of the proposed project, and no mitigation measures are necessary 
(Class Ill ). 

5. Conflict with Applicable Plan, Policy, or Regulation. The proposed project is 
consistent with the APCD's CEQA Handbook and County's EnergyWise Plan 
because it consists of a residential development with in an urban area , in proximity to 
recreational resources and oppQrtunities for alternative transportation , such as 
walking and bicycling . As noted above, the project includes energy-efficiency 
measures, including compliance with the County's Green Building Ord inance and 
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Title 24 energy requirements. Potential impacts would be less than significant (Class 
Ill ). 

D. Cultural Resources (Class Ill) 

1. Pre-historic Resources. The project site is located within a culturally sensitive 
region ; however, the field studies and background research conducted by the 
applicant's consultant and EIR archaeologist did not identify the presence of any 
significant cultural resources within the project site . As with any ground disturbing 
activities, the potential for encountering previously undocumented cultural resources 
exists. In the event of inadvertent discovery, compliance with Section 23 .05 .140 of 
the CZLUO will be required . Potential impacts to pre-historic resources would be less 
than significant (Class Ill) . 

2. Historic Resources. No historic resources are located within the project site or 
within 0.5-mile. No impacts to historic resources are anticipated , therefore , no 
mitigation measures are required . No significant impact to historic resources would 
occur. 

3. Paleontological Resources. The proposed project would be located within 
formations that are not known to contain significant paleontological resources. 
Impacts to paleontological resources would be less than significant (Class Ill) . No 
mitigation is required . 

E. Hazards and Hazardous Materials (Insignificant Impact/Not Applicable) 

16 

1. Risk of Explosion, Release, or Exposure to Hazardous Substances. The 
project does not propose the use or storage of hazardous materials; therefore, the 
risk of explosion or release of hazardous substances is not likely. The project would 
not result in the routine transport, use, or disposal of hazardous materials and does 
not create the potential for the release of hazardous materials through upset and/or 
accident conditions. Therefore, no hazards associated with the handling of 
hazardous materials would result. The project site is not located within 0.25 mile of 
an existing or proposed school , and is not included on the Cortese List or any other 
list of hazardous materials sites and would not create associated risks to the public 
or environment. No impacts due to hazards or hazardous materials would occur. 

2. Interfere with Emergency Response or Evacuation Plan. Although it places 
residential uses within an area covered by the Dam and Levee Failure Evacuation 
Plan, Cities Nuclear Power Plant Emergency Response Plan , and Tsunami 
Response Plan , the proposed use is suitable for the location and within the general 
level of development projected in the response plans. The proposed project would 
not inhibit emergency alert, evacuation or response actions and would not conflict 
with any regional evacuation plan , because it is located with an existing residential 
lot, on a paved roadway (Studio Drive) . No impacts to emergency response or 
evacuation plans will occur. 

3. Airport Flight Patterns. The project site is not located within any airport review 
area and would not expose people to safety risks associated with airport flight 
patterns, therefore no impacts will occur. 
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4. High Fire Risk. The project is not located within a high fire hazard zone and 
does not present a significant fire safety risk , therefore no impacts will occur. 

5. Other Hazards. The County Office of Emergency Services prepares for 
catastrophic (though highly unlikely) worst case scenario events that would include a 
50 foot tsunami wave run-up . However, based on review by the County Geologist 
and the project consultant geologist, a 9.5 foot wave run-up is considered more 
appropriate for a 1 00-year tsunami event. The project has been designed and 
conditioned to avoid impacts from a 1 00-year tsunami event and potential impacts 
related to wave run-up and tsunami hazards for the proposed development will be 
taken into account through the foundation design and finished floor elevations of the 
proposed residence . 

An in depth analysis of tsunami and/or wave run-up hazards associated with the 
proposed project is included in Section 4.3, Geology and Soils. Refer to that section 
for additional information . No other significant adverse impacts would occur as a 
result of the proposed project, and no mitigation measures are necessary (Class Ill). 

F. Geology and Soils (Class Ill) 

1. Exposure to or Production of Unstable Earth Conditions. Seismic ground 
shaking associated with a large earthquake on one of several nearby and regional 
faults (the Oceanic, Hosgri , Los Osos, and San Luis Range faults) is considered to 
be a high potential hazard for the project area. Peak ground accelerations up to 
0.35g could potentially affect structures at the site in the future . The project site was 
positioned on the USGS Seismic Hazard Maps for a 2% probability of exceedance in 
50 years to determine the maximum considered earthquake spectral response 
accelerations. The Code-required design acceleration coefficients for short periods 
(SDS) and at one-second (SD1) would be 0.980g and 0.491 g, respectively ; 
therefore , a site class C is recommended for structure design (GSI Soils , Inc. 2011 ). 

Mitigation of seismic hazards due to strong ground motion is addressed through 
proper structural design in accordance with the applicable building codes (presently 
the 2009 International Building Code [IBC] and 2010 California Building Code [CBC] 
documents related to Earthquake Loads) at the time of building permit application . 
Seismically-induced ground failure mechanisms include: landsliding , liquefaction , 
lurching , differential compaction , lateral spreading , and dry sand settlement. 

Landslides. The central coast region of California has not yet been mapped by the 
California Geological Survey under the Seismic Hazards Mapping Act program. No 
landslides have been mapped or found on the property. A large earthflow landslide 
terminates approximately 400 feet northeast of the site across Highway 1. The 
landslide and the project site are separated by over 400 feet of very low gradient 
topography that is overall flatter than 15:1 (horizontal:vertical). Significant portions of 
that horizontal distance are nearly level (e.g. , the width of Highway 1 ). Consequently 
the potential for risk of landslides adversely impacting the site is considered to be 
low. Potential impacts related to landslides are less than significant (C lass Ill) , and 
no mitigation measures are necessary. 
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Earthquakes. As noted in Section 4.3.1 .1 Existing Conditions, Regional Setting , 
Geologic Setting , fault systems are present in the region ; however, no known active 
faults trend through the property. No topographic anomalies in the area are 
suggestive of faulting , and the potential for surface faulting and ground rupture at the 
site to be low. Therefore, potential impacts would be less than significant (C lass Ill) , 
and no mitigation measures beyond compliance with the CBC are necessary. 

Earthquake-Induced Landsliding. The only significant slope that would exist at the 
site upon completion of the project is the fill slope descending from Studio Drive to 
the property ; however, the plans indicate this slope will be filled over and supported 
by retaining walls; hence the potential for seismically-induced landsliding is low. 
Therefore, potential impacts would be less than significant (Class Ill) , and no 
mitigation measures are necessary. 

Lateral Spreading. Conditions that typically induce lateral spreading include 
liquefaction of a subsurface layer or layers of soil , and site topography that contains 
an open topographic face which exposes the soil profile overlying the liquefiable 
layer(s). Both conditions potentially exist at the site but require further review by the 
project applicant's consultants. Based on the proposed foundation design , site 
grading , and confined condition of the sands near the center of the building pad , the 
potential for lateral spreading displacements would be negligible (GSI Soils , Inc. 
2011 ). Therefore, based on the design of the project, potential impacts would be less 
than significant (Class Ill) , and no mitigation beyond compliance with the CBC is 
necessary. 

Dry Sand Settlement. Due to the limited depth of sand (approximately 6 feet) within 
the building pad area , dry settlements of these sands during seismic ground shaking 
is expected to be less than 0.5 inch . With the proposed grading , these settlements 
are anticipated to be less than 0.25 inch (GSI Soils , Inc. 2011 ). Therefore , potential 
impacts would be less than significant (Class Ill) , and no mitigation beyond 
compliance with the CBC is necessary. 

Land Subsidence. Land subsidence occurs when large amounts of groundwater 
have been excessively withdrawn from an aquifer. Water supply in Cayucos is 
provided by the Whale Rock Reservoir and Nacimiento Water Project. There is no 
identified Level of Severity for water supply in the Cayucos area (County of San Luis 
Obispo 2012) , and the project site is not located within a designated groundwater 
basin . There is no evidence of land subsidence on or in the vicinity of the project site , 
and implementation of the project would not create a demand for water supply that 
would result in land subsidence. Therefore , no significant impact would occur. 

2. "Alquist-Priolo" Earthquake Fault Zone. The project site is not located within an 
Alquist-Priolo Earthquake Fault Zone as defined by maps prepared by the California 
Geological Survey. Therefore, no significant impact would occur. 

3. Soil Erosion, Topographic Changes, Loss of Topsoil, and Instability 

Soil Erosion - Long Term. In the long term, the project would not create any 
changes that would result in significant soil erosion . The proposed drainage plan 
includes stormwater diffusers to slow down runoff during rain events and minimize 
the potential for storm-related beach erosion . Therefore , potential long-term impacts 
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would be less than significant (Class Ill), and no mitigation beyond compliance with 
existing regulations is necessary . Long-term erosion related to sea level rise and 
wave runup is discussed below under Coastal Hazards. 

4. Change Rates of Soil Absorption or Runoff. As noted above, the project includes 
a drainage plan that would replace the existing County drain pipe with a new 
stormwater system. This system would change the direction of surface runoff from 
the street onto the beach , but would not be significantly different than the current 
situation . The project would create additional area of impervious surface, and a 
stormwater management system, consistent with the County's regulations and 
policies for Low Impact Development (LID) . Based on the location , size, and design 
of the project , it would not significantly change the rates of soil absorption or amount 
and direction of surface runoff. Therefore, potential impacts would be less than 
significant (Class Ill) , and no mitigation beyond compliance with existing regulations 
is necessary. 

5. 100 year Flood Zone. The project site is not lo ted within a 1 00- ear flood hazard 
zone , and the area proposed for development is located above and outside the 
7\E!'VE hazard zone which has a 1 00-year flood elevation of 10 feet (NGVD29), 
which is approximately equivalent to elevation 12.92 feet NAVD88. The proposed 
basement finish floor elevation of the Planning Commission revised project is16 feet 
NAVD88 and is a12 roxim§!~!Y_3.J1 ae.1 i_g_~an the AENE flood elevation . 
Therefore , no significant impact would occur. - --

6. County's Safety Element Consistency. Applicable geology and soils-related goals 
and policies identified in the County's Safety Element include the following : 

Geologic and Seismic Hazards, Goal S-5: Minimize the potential for loss of life and 
property resulting from geologic and seismic hazards. 

Based on compl iance with the CBC, County Code , and incorporation of 
recommendations identified in the Updated Geotechnical Investigation (GSI Soils , Inc.) , 
dated December 27 , 2011 , and Engineering Evaluation (Shoreline Engineering) , dated 
January 2012 , the project would be consistent with this goal. 

Geologic and Seismic Hazards, Policy S-21 : Slope Instability. The County acknowledges 
that areas of known landslide activity are generally not suitable for residential 
development. The County will avoid development in areas of known slope instability or 
high landslide risk when possible, and continue to encourage that developments on 
sloping ground use design and construct ion techniques appropriate for those areas. 

The project site is not located within an area of high landslide risk ; however, short-term 
slope instability may occur during construction . Based on incorporation of 
recommendations identified in the Updated Geotechnical Investigation and Engineering 
Evaluation , which include use of a temporary shoring system to stabilize cut slopes 
during excavation and construction , the project would be consistent with this policy. 

Geology and Seismic Hazards, Policy S-23: Coastal Bluffs. Development shall not be 
permitted near the top of eroding coastal bluffs . 
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The project site is unique in that the underlying geology consists of a fluvial bluff, which 
has been buried under artificial fill. The Technical Analysis (Cotton Shires and 
Associates 2011 ), which is included in Appendix C (Geology and Soils Background 
Information) and incorporated by reference in this EIR section , included an assessment 
of potential coastal erosion hazards, and did not identify any significant adverse effects 
or safety hazards related to coastal erosion . Therefore, the project is consistent with the 
intent of this policy. 

Geology and Seismic Hazards, Program S-63: Require coastal bluff erosion studies to 
determine the rate or erosion and the resulting safe distance from the top of the bluff for 
development, in accordance with the LCP. 

Preparation of the EIR included a comprehensive analysis of potential erosion hazards, 
both short- and long-term . Based on the analysis , the project would not result in a safety 
issue related to erosion , thus meeting the intention of this Program. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-56: For 
developments in areas of known slope instability, landslides, or slopes steeper than 20 
percent, the stability of slopes shall be addressed by registered professionals practicing 
in their respective fields of expertise. 

The applicant submitted technical reports and plans completed by registered engineers, 
and independently peer reviewed during the EIR analysis, consistent with this 
implementation measure. 

Geologic and Seismic Hazards, Implementation Measures, StandardS-59: Development 
proposals will be required to mitigate the impacts that their projects contribute to 
landslides and slope instability hazards on neighboring property , and appurtenant 
structures, utilities , and roads ; such as emergency ingress and egress to the property, 
and loss of water, power or other lifeline facilities. 

Based on incorporation of recommendations identified in the Updated Geotechnical 
Investigation and Engineering Evaluation , which include use of a temporary shoring 
system to stabilize cut slopes during excavation and construction , the project would be 
consistent with this implementation measure and would not destabilize areas adjacent to 
Studio Drive and the neighboring developed property to the south. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-60: Enforce 
current building code requirements and applicable ordinances and sections of the 
General Plan that pertain to development on sloping ground. 

The County requires compliance with the CBC, Estero Area LUE and LCP, and CZLUO, 
consistent with this implementation measure. Based on the technical reports peer 
reviewed and incorporated by reference into this EIR analysis, the project would be 
consistent with the Safety Element, and no significant impacts would occur. 

7. Valuable Mineral Resource: The project site is not located in an area designated 
for mineral extraction , and no valuable minerals are known to occur onsite. 
Therefore, no significant impacts would occur. 
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8. Coastal Hazards. The potential coastal hazards associated with the proposed 
residential development include shoreline erosion , wave runup , and coastal flooding. 

Draft and Final EIR Analysis: The following erosion hazard , oceanographic flooding hazard , 
breaking wave elevation , and wave run-up hazard analyses are based on data provided in the 
Draft and Final EIR. 

Erosion Hazard 

The shoreline in front of the subject property has been relatively stable over the long 
term (USGS 2006). On the basis of the USGS study, aerial photograph review spanning 
39 years , the elevation of the proposed development, and the presence of hard rock 
material between the shoreline and the proposed residence : 

there has been very little erosion or retreat of the shoreline over the last four 
decades; 

a 2.5-foot rise in sea level will likely not result in a significant impact on the 
e~r the proposed residence ; and , 

there is no potential significant marine erosion hazard at the site over the next 
100 years . ........---._ 

Therefore, the potential for significant erosion due to sea level rise would not be 
significant in this location . 

Oceanographic Flooding Hazard 

The primary hazard due to flooding from ocean waters is storm surge. The highest 
recorded water elevation on record in the vicin ity of Cayucos (Port San Luis) is 7.57 feet 
NAVD88 and includes all oceanographic effects on sea level except for long-term sea 
level rise predictions (NOAA 2011 ). Incorporating a potential sea level rise of 2.5 feet in 
the next 100 years , the future design maximum sea level would be 10.1 feet NAVD88, 
which is considered to be in excess of a 1 00-year recurrence interval water level. The 
proposed residence would be located at and above an elevation of 16.0 feet NAVD88; 
therefore , the site would not be adversely affected by flooding from the ocean over the 
next 1 00 years. 

Breaking Wave Elevation 

The project incorporates a cantilevered design . The proposed first floor would be located 
at elevation +26 feet NAVD88, and will extend ocean-ward beyond the basement floor; 
therefore , the Coastal Hazards and Wave Run up report (GeoSoils , Inc. 2011 , 2012) 
evaluated the potential maximum breaking wave crest elevation . The breaking wave 
elevation analysis calculated that the maximum wave crest elevation at the project site is 
approximately +14.5 feet NAVD88, which is well below the proposed cantilevered first 
floor elevation of +26 feet NAVD88. Therefore, the cantilevered portion of the structure 
would not be adversely affected by breaking wave forces. 
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A wave runup analysis was performed under extreme (worst-case) design 
oceanographic conditions including storm surge, sea level rise of 2.5 feet over the next 
100 years , and scour of the beach in front of the rock outcropping down to elevation 3.1 
feet NAVD88, utilizing a design wave height of 5.5 feet. In this worst-case scenario , the 
maximum wave runup would be at elevation +22 .7 feet NAVD88, and may reach the 
basement of the proposed residence at +15.0 feet NAVD88 over the next 100 years 
(GeoSoils , Inc. 2011 ). However, the runup is characterized as a pulse of water reaching 
the basement wall rather than a continuous or sustained flow over time. Based on 
calculations , the depth of the water overtopping the rock outcrop and reaching the 
residence would be approximately 0.14 foot deep. The runup analysis indicates that the 
velocity of the wave runup bore will not be sufficient to cause damage to the structure, 
assuming the basement wall is constructed of steel-reinforced concrete; however, the 
structure will be subject to spray and splash from wave runup striking the rock 
outcropping. The rock outcropping at its average elevation of 17 feet NAVD88 would be 
overtopped by the design wave (5.5 feet) at a rate of about 0.27 cubic feet/second-feet. 
Based on this low height of water (0 .14 foot) and relatively low velocity , the proposed 
project would not be adversely affected. In addition , based the initial low velocity , and 
reduction in wave height and velocity following potential contact with the proposed 
basement wall , any wave refraction would not adversely affect the adjacent property. 

In addition to wave runup , the analysis considered exposure to tsunami . Based upon 
review of historical data and tsunami forecast modeling by the University of Southern 
California Tsunami Research Center, a 6.5-foot-high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The wave runup analysis 
used a design wave height of 5.5 feet, which also represents a suitable site-specific 
tsunami runup at the site . 

As proposed , the basement would be located at elevation 15 feet NAVD88, and 
basement concrete would be reinforced with steel ; therefore , wave runup will not 
adversely impact the proposed residence over the next 100 years . An extreme tsunami 
may reach as high as the basement , but, for the reasons stated above, a tsunami will not 
adversely impact the residence. Based on the analysis presented above, and 
incorporated by reference from the coastal hazards and wave runup analysis report 
(GeoSoils , Inc. 2011 , 2012), no significant impacts related to coastal hazards, including 
sea level rise , shoreline erosion , wave runup , and coastal flooding would occur, and the 
proposed residence would neither create nor contribute to erosion , geologic instability, or 
destruction of the site or adjacent area. 

Supplemental Analysis: The following information with regards to coastal hazards is provided 
as supplemental information supplied during the public hearing , however does not alter the 
conclusions identified in the Final EIR . 

22 

In response to public comments and questions from the San Luis Obispo County 
Planning Commission , the County's consultant (SWCA and GeoSoils, Inc.) conducted a 
supplemental analysis , which was included in the Planning Commission Staff Report 
(April 10, 2014) and public record . The results of the analysis provide clarification , and 
support the impact determination identified in the Final EIR. The results of the 
supplemental analysis are summarized below. 
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A supplemental Sea Level Rise and Coastal Hazards Discussion (GeoSoils , Inc. , March 
12, 2014) and response to public comment (GeoSoils , Inc., April 4, 2014) were 
prepared , including a wave runup analysis , which considered extreme (worst-case) 
design oceanographic conditions including sea level rise (up to §..5 feet based on 
California Coastal Commission Draft S_e_a-Le Risg_Gy.iJ ce , very high tide , storm 
surge, and scourofthe beach down to bedrock. Based on this supplemental analysis, 
the wave height at the toe of the rock outcrop would be 7.7 feet. 

The still water elevation (including 5.5 feet of sea level rise and 7.6-foot very high tide) 
would be 13.1 feet NAVD88. Wave runuQ__as res!J.It of storm surge would __ be 1 ~et. 

Under these extreme conditions;themaximum wave run up- would be 26 feet NAVD88 if 
the bedro ck outcropping was not present. In this worst-case scenario , tti·e height -of the 
Wa er -oveftoppihg the bedrock outcropping would be 1.06 feet , and the velocity would be 
4.76 feet per second. The overtopping rate would be 3.4 cubic feet/second-foot , and 
would be a pulse of water, not a sustained flow or water elevation . The water would 
overtop the bedrock outcropping and reach the basement wall at a height of 
approximately one foot. This condition would occur over a period of one hour during the 
high tide under the extreme storm surge plus sea water rise estimates. 

The velocity of the wave runup bore would not be sufficient to cause damage to the 
structure , assuming the basement wall is constructed of steel-r.eJ.nfo.r.ced concrete , and 
the faun · eJ... inJb.Et. und&J:!y_~9 be ~cR (~s .fl rC?_p§se~d by the app~nt) . Ad itional 
features proposed by the applicant mclude storm/marine windows and doors. In 
addition , based on the velocity and reduction ii"f"Waile e1g fo owin9""C'Critac w1th the 
basement wall , wave refraction would not adversely affect the adjacent property. 

Based on review of historical data and tsunami forecast modeling by the University of 
California Tsunami Research Center, a 6.5-foot high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The County of San Luis 
Obispo Local Hazard Mitigation Plan (Draft December 2013) identifies tsunami run-up 
ranging from 9.5 feet to 24.2 feet (1 00-year and 500-year events, respectively). This 
run-up estimate includes "astronomical high tides". If a tsunami occurred during a 
meteorological high tide (storm surge) , the runup values would increase to 24 feet to 39 
feet above mean sea level (1 00-year and 500-year events) . The plan notes that the 
probability of this occurring is low. 

The analysis considered a design wave height of 7.7 feet , which represents a suitable 
site-specific tsunami runup at the site . As proposed , the basement would be located at 
elevation 15 feet NAVD88, and basement concrete would be reinforced with steel and 
founded in underlying bedrock; therefore , wave runup would not adversely impact the 
structural integrity of the residence over the next 1 00 years. An extreme tsunami would 
reach the residence ; however, for the reasons noted above, it would not adversely affect 
the structure . 

Based on the analysis presented above and incorporated by reference from the coastal 
hazards and wave runup analysis (GeoSoils, Inc.; 2011 , 2012 , 2014), no significant 
impacts related to coastal hazards, including sea level rise , shoreline erosion , wave 
runup, and coastal flooding would occur, and the proposed residence would neither 
create nor contribute to erosion , geologic instability, or destruction of the site or adjacent 
area. 
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G. Noise (Class Ill) 

1. Generate Increases in the Ambient Noise Level. The project proposes 
construction of one single-family residence in an existing neighborhood. The project 
would result in the addition of some vehicle trips on local roads (approximately 9.6 
per day) , but the traffic noise associated with a single residence is not considered 
significant. Therefore , the project would not generate significant increases in the 
ambient noise levels for adjoining areas. 

The project would also generate construction-related noise and vibration associated 
with construction and development of the structure. However, the project does not 
propose any sign ificant sources of man-made vibration (i.e. , sonic booms, blasting , 
pile driving , pavement breaking , and demolition). Per the County's Land Use 
Ordinance, §23 .06.042d , construction noise between the hours of 7:00a.m. and 9:00 
p.m. on Mondays through Fridays, and 8:00 a.m. and 5:00 p.m. on Saturdays and 
Sundays, is exempt from control or mitigation . This type of noise is considered a 
short-term impact and less than significant (Class Ill). Therefore , the project is not 
expected to expose people to severe noise or vibration , or to result in a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity . 

2. Severe Noise or Vibration. The proposed project is not located within any airport 
land use plan or two miles of a public or private airstrip , and would not expose 
people to excessive noise levels, therefore no impacts are expected to occur. 

H. Public Services and Utilities 

24 

1. Effect or Result in the Need for New/Altered Public Services. The proposed 
project would potentially result in additional demand on public services, including 
emergency protection , schools , roads , solid waste disposal , parks, water supply and 
wastewater treatment systems. However, development is limited to one single-family 
residence and it is not likely that any public service or utility would be significantly 
impacted by the slight increase in service demand. The project applicant would pay 
all applicable school and public facility fees which would reduce these impacts to a 
less then significant level. 

The proposed project is not located within a high fire severity zone, and response 
times are generally two to three minutes. Although the Cayucos Fire Protection 
District and County Sheriffs Office are considered understaffed for the populations 
they serve , the addition of a single residence within an existing neighborhood would 
not have a significant effect upon fire or police protection , and no new or altered 
emergency services would be required. Area schools , roads and parks are operating 
at acceptable levels of service , and the project will be served by private sol id waste 
disposal , water, and wastewater systems, all of which have sufficient capacity to 
accommodate the proposed residential use. Therefore , no significant impact on 
these services would result from the project . 

All stormwater would be handled onsite, either collected and used as gray water for 
toilet flushing and landscaping or directed westward onto the beach. Therefore, no 
new stormwater drainage facilities or expansion of existing facilities would be 
required . County landfills have sufficient permitted capacity to accommodate the 
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small increase in solid waste resulting from the proposed project. Applicable water 
service providers and wastewater treatment facilities are capable of supporting the 
proposed development and no new entitlements, new facilities or expansion of 
existing facilities would be required. The project would comply with all statutes and 
regulations related to solid waste . The project would not adversely affect a 
community water service provider or community wastewater service provider, 
therefore no impacts are expected to occur. 

2. Wastewater. The project would connect to the existing sewer system managed by 
the Cayucos Sanitary District, and would not require an onsite system subject to the 
Central Coast Basin Plan . The Cayucos Sanitary District is currently operating at 
acceptable levels and can accommodate the proposed project (one residence). 

No significant adverse impacts would occur as a result of the proposed project, and 
no mitigation measures are necessary. 

I. Recreation (Class Ill) 

1. Increase Use of Recreational Resources. The project proposes the development 
of one single-family residence in an existing developed residential area , and would 
not create a significant increase in the use or demand of recreational areas or 
facilities . The project applicant will pay all applicable public facility fees to address 
increased demand on area recreational facilities. Therefore , potential impacts would 
be less than significant (Class Ill) . 

2. Affect Access to Recreation . Beach access is provided directly adjacent to the 
project site , and lateral access would be provided from the· toe of the rock 

o utcropping to the westward profierty llo.e. Access~ to tra ils~ parks "or other 
r=ecreafional oppo-rtunities would not be impacted by the proposed development. The 
future Morro Bay to Cayucos connector bike path would be located along Studio 
Drive, and development of the project would not affect this project, because it is 
limited to the existing residential parcel boundaries. The project does not include any 
components for the development of recreational facilities that may have an adverse 
physical effect on the environment. No significant adverse impacts would occur as a 
result of the proposed project, and no mitigation measures are necessary. 

J. Transportation, Circulation, and Traffic (Class Ill) 

1. Increase Vehicle Trips I Level of Service. The project proposes one single-family 
residence within an existing residential area with all roads operating at acceptable 
levels. While the project would add trips to the local circulation system 
(approximately 9.6 per day), all roads in the area are operating at acceptable levels 
and are capable of accommodating the small increase in trips. A referral was sent to 
the County Department of Public Works requesting their review of the project. They 
had no comments related to traffic concerns associated with the proposed project 
other than that an encroachment permit would be required for the new driveway. 
Therefore , no significant increase to local or areawide circulation systems is 
anticipated , and potential impacts would be less than significant (Class Ill). 

2. Unsafe Conditions. The project includes a private driveway, which would connect to 
Studio Drive. Based on review by the County Department of Public Works , a 
standard Encroachment Permit will be required. The project does not include any 
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features that would result in unsafe traffic conditions ; therefore , potential impacts 
would be less than significant (Class Ill ). 

3. Emergency Access. The project consists of a single-family residence on an existing 
lot. The site is accessible to emergency services by Studio Drive, which connects to 
Highway 1, and occupants have clear access out of the area . Potential impacts 
related to emergency access would be less than significant (Class Ill ). 

4. Parking Capacity. Sufficient parking for the proposed residential development IS 

proposed at the project site , including a private driveway, carport , and garage. 
Therefore, potential impacts related to parking capacity would be less than significant 
(Class Ill) . 

5. Internal Traffic Circulation. The project is a single-family residence ; therefore this 
threshold does not apply and no impact would occur. 

6. Alternative Transportation Policies Plans, and Programs . Transportation and 
circulation policies relevant to the proposed project exist in local and state 
documents. These documents generally encourage the development of alternative 
transportation as a means to reduce traffic congestion and increase safety, among 
other things. The policy documents reviewed as part of this EIR section include the 
County's Estero Area Plan and Bikeways Plan. The proposed project is consistent 
with these plans because it consists of a single-family residence located within an 
existing residential neighborhood , with access to pedestrian and bicycle paths. 

7. Air Traffic Patterns. The project is not located within two miles of a public or private 
airport or airstrip , and is not located at an elevation that would affect air traffic 
patterns. Modern solar panel technology incorporates anti-glare coatings that absorb, 
rather than reflect , sunlight. Therefore, the project would not affect air traffic, and 
potential impacts would be less than significant (Class Ill) . 

K. Water Resources (Class Ill) 

26 

1. Change the Quality of Groundwater. The project site is not located in an area 
where development would affect the quality of groundwater resources; therefore , no 
impact would occur. 

2. Change the Quantity or Movement of Surface or Groundwater. The project 
would not create a demand of water exceeding the capacity of the water service 
provider, and would not require a significant level of add itional groundwater pumping 
by the provider to serve the project. Therefore, the project would not change the 
quantity or movement of groundwater. 

As noted above, the project includes improvements to the existing stormwater drain 
onsite . The project has been reviewed by the County Department of Public Works , 
and the proposed plan has been approved at a preliminary level by County staff. 
Stormw.ater currently flows into a County drain , and onto the beach via the 
stormwater system or surface flow . The proposed system would direct water through 
the project site and onto the beach . Energy dissipaters are included to slow down 
storm water flow and minimize the potential for erosion at the outlet . Based on the 
proposed plan , and compliance with existing regulations identified in the County 
CZLUO, potential impacts would be less than significant (Class Ill ). 
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3. Adversely Affect Community Water Service Provider. Long-term use of a single­
family residence is expected to require approximately 0.270 afy, or 4,375.8 
gallons/month (City of Santa Barbara 1989; County of San Luis Obispo 2011 ). As 
noted above, the project would be served by CSA 1 OA, which has adequate water 
supply to serve the project. A preliminary will-serve letter was issued for the project 
in 2006 . Therefore, potential impacts would be less than significant (Class Ill) . 
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6.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT 
MITIGABLE (CLASS II) 

Pursuant to § 15091 (a)(1) of the CEQA Guidelines, the Board of Supervisors finds that, for each 
of the following significant effects as identified in the Final EIR , changes or alterations 
(mitigation measures) have been required in , or incorporated into, the project which avoid or 
substantially lessen each of the significant environmental effects as identified in the Final EIR. 
The significant effects (impacts) and mitigation measures are stated fully in the Final EIR. The 
following are brief explanations of the rationale for this finding for each impact: 

6.6 AESTHETIC RESOURCES 

AES Impact 1 

Visibility of night lighting would affect views resu lting in a direct long-term impact. 

Mitigation AES/mm-1 Prior to issuance of the building permit, the applicant sha ll submit interior 
and exterior lighting plans to the Department of Planning and Build ing for review and 
approva l consistent with the following : 

a. The point source of all exterior lighting sha ll be shielded from off-site views, 
including beach areas. 

b. All required security lights shall utilize motion detector activation. 

C. Light trespass from exterior lights shall be minimized by directing light downward 
and utilizing cut-off fixtures or shields. 

d. Lumination from exterior lights sha ll be the lowest level allowed by public safety 
standards. 

Findings After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive The EIR ana lysis assumes that exterior lighting wou ld be included as part of the project. 

Evidence Because of the project 's configuration and its proximity to public roadways and the beach , 
night lighting would be seen from the surrounding area. Unshielded light sources or bright-
lights reflected on exterior wa lls would resu lt in potential impacts. Fog is a common 
atmospheric condition of the area and increases the "glow-effect" as potentially seen from 
great distances. Although existing night lighting can be seen in the adjacent neighborhood, 
the project wou ld increase the visibi lity of night lighting in the area. 

6. 7 AIR QUALITY 

AQ Impact 1 

Construction of the proposed project wou ld generate fugitive dust, which cou ld become a nuisance to loca l 
residents and businesses in proximity to the construction site . 

Mitigation AQ/mm-1 Prior to initiation of construction , the project applicant shal l implement the 
following dust contro l measures 

a. Reduce the amount of the disturbed area where possible ; 

b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne 
dust from leaving the site . Increased watering frequency wou ld be required 
whenever wind speeds exceed 15 miles per hour. Reclaimed (non-potable) water 
should be used whenever possible ; 

C. All dirt stockpi le areas shou ld be sprayed daily as needed ; and 
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d. All roadways , driveways, sidewalks , etc., to be paved should be completed as soon 
as possible, and bui lding pads shou ld be lain as soon as possible after grading 
un less seeding or soi l binders are used. 

After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

The project is located in proximity to sensitive surrounding land uses, and homeowners in the 
vicinity of the proposed project have expressed concern related to the impacts construction 
activities wou ld have on surrounding properties. Construction activities can generate fugitive 
dust, which could be a nuisance to residents and businesses in proximity to the project site. 
Dust complaints could result in a violation of the APCD 's 402 Nuisance Ru le. In addi tion, 
operation of construction equipment, including equipment id ling , generates diesel particulate 
matter, which can have an adverse effect on sensitive receptors . 

AQ Impact 2 

Use of construction equipment would generate diese l particu late matter, potentially resu lting in an adverse effect 
to sensitive receptors within 1,000 feet of the project site. 

Mitigation AQ/mm-2 Prior to issuance of construction permits , the applicant shall include the 
following measures on applicable grading and building plans 

Idling Restrictions near Sensitive Receptors for Both On and off-Road Equipment 

a. Staging and queuing areas shall not be located within 1,000 feet of sensitive 
receptors ; 

b. Diesel id ling within 1 ,000 feet of sensitive receptors is not permitted ; 

c. Use of alternative fue led equipment is recommended whenever possib le; and, 
d. Signs that specify the no id ling requirements must be posted and enforced at the 

construction site. 
Idling Restrictions for On-road Vehicles 

a. Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled 
commercia l motor vehi cles that operate in the State of Ca lifornia with gross 
vehicular weight ratings of greater than 10,000 pounds and licensed for operation 
on highways. It appl ies to Ca lifornia and non-Ca lifornia based vehicles. In genera l, 
the reg ulation specifies that drivers of said vehicles: 

1. Sha ll not id le the vehicle's primary diesel engine for greater than 5 minutes at 
any location , except as noted in Subsection (d) of the regulation ; and , 

2. Shall not operate a diesel-fue led auxiliary power system (APS) to power a 
heater, air conditioner, or any anci llary equipment on that vehicle during 
sleep ing or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area, except as noted in 
Subsection (d) of the regu lation . 

Signs must be posted in the designated queuing areas and job sites to remind 
drivers of the 5 minute id ling limit. The specific requirements and exceptions in the 
regu lation can be reviewed at the fo llowing web site : www.arb.ca.gov/msprog/truck­
idling/2485.pdf. 

Idling Restrictions for off-Road Equipment 

a. Off- road diesel equipment sha ll comply with the 5 minute id ling restriction identified 
in Section 2449(d)(3) of the Ca lifornia Air Resources Board 's In-Use off-Road 
Diesel regu lation : www.arb. ca .gov/regacU2007 /ordiesl07 /frooal.pdf. 

b. Signs sha ll be posted in the designated queuing areas and job sites to remind off­
road equipment operators of the 5 minute id ling limit. 
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AQ Impact 2 

After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

The project is located in proximity to sensitive surrounding land uses, and homeowners in the 
vicinity of the proposed project have expressed concern related to the impacts construction 
activities would have on surrounding properties. Construction activities can generate exhaust 
from equipment, which cou ld be a nuisance to residents and businesses in proximity to the 
project site. In addition, operation of construction equipment, including equipment idling , 
generates diesel particulate matter, which can have an adverse effect on sensitive receptors 

6.8 BIOLOGICAL RESOURCES 

BR Impact 1 

Construction of the project may have an adverse impact on special-status species and their habitats, including off­
site use of equipment, storage of materials , and inadvertent transport of debris or discharge of oils , fue ls, and 
other pollutants into the beach area . 

Mitigation 

30 

BR/mm-1 Prior to issuance of construction permits , the app licant shall submit 
documentation verifying designation of a qualified environmenta l monitor for all measures 
requiring environmental mitigation to ensure compliance wi th Conditions of Approva l and EIR 
mitigation measures. The monitor shall be respon sible for: (1) ensuring that procedures for 
veri fying comp liance with environmental mitigations are followed ; (2) lines of communication 
and reporting methods; (3) daily and weekly compliance reporting ; (4) construction crew 
training regarding environmenta lly sensitive areas ; (5) authority to stop work ; and (6) action 
to be taken in the event of non-compliance. Monitoring sha ll be at a frequency and duration 
determined by the affected natural resource agencies (e.g., USACE, CDFW, RWQCB, 
Ca lifornia Coasta l Commission , USFWS, and the County) . 

BR/mm-2 Prior to the initiation of construction , the environmental monitor shall 
conduct environmental awareness training for all construction personnel. The environmenta l 
awareness train ing shall include discussions of sensitive habitats and animal species in the 
immediate area. Topics of discussion shall include : general provisions and protections 
afforded by the Endangered Species Act; measures implemented to protect specia l-status 
species; review of the project boundaries and special conditions ; the monitor's role in project 
activities; lines of communications; and procedures to be implemented in the event a special­
status species is observed in the work area. 

BR/mm-3 At the time of application for construction permits all grading plans shall 
clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary. 

BR/mm-4 Prior to the initiation of construction , the applicant 's contractors and the 
environmenta l monitor sha ll coordinate the placement of project delineation fencing 
throughout the work areas. The environmental monitor sha ll field fit the placement of the 
project de lineation fencing to minimize impacts to sensitive resources. The project 
delineation fen cing sha ll remain in place and functional throughout the duration of the 
project. During constru ction , no project related work activities sha ll occur outside of the 
delineated work area. 

BR/mm-5 At the time of application for grading permits , all applicable plans shall 
clearly show stockpi le and staging areas. Stockpiles and staging areas sha ll not be placed in 
areas that have potential to experience significant runoff during the rainy season. All project­
related spi lls of hazardous materia ls within or adjacent to project sites shall be cleaned up 
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immediately. Spi ll prevention and cleanup materials sha ll be on-site at all times during 
construction . The staging areas shall conform to standard BMPs applicable to attaining zero 
discharge of storm water runoff. At a minimum, all equipment and vehicles shall be checked 
and maintained on a dai ly basis to ensure proper operation and to avoid potentia l leaks or 
spills . Maintenance, cleaning , and refue ling of equipment and vehicles shall not be permitted 
onsite , within adjacent beach areas, or on Studio Drive. 

BR/mm-6 Prior to issuance of construction permits , the applicant shall submit a 
detailed sediment and erosion control plan for approval, which shall address both temporary 
and permanent measures to control erosion and reduce sedimentation . Erosion and soil 
protection sha ll be provided on all cut and fill slopes. Revegetation sha ll be faci litated by 
mulching , hydro-seeding or other methods, and shall be initiated as soon as possible after 
completion of grading , and prior to the onset of the rainy season (October 15). Permanent 
revegetation and landscaping shall emphasize native shrubs, and trees , to improve the 
probabi lity of slope and soil stabilization without adverse impacts to slope stability due to 
irrigation infi ltration and long-term root development. All plans shall show that sedimentation 
and erosion control measures are insta lled prior to any other ground disturbing work. 

After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitigation (Class II) . 

The project site is located on beachfront property , immediately west of Studio Drive. The site 
is covered with common iceplant on the upper slope, and sea rocket (invasive weed ) on the 
beach sands. The site does not include any features suitable for aquatic species. The sandy 
beach area provides foraging habitat for a variety of birds , including western snowy plover 
(Charadrius alexandrinus} , California black rai l (Lateral/us jamaicensis coturnicu/us}, 
California brown pelican (Pelecanus occidentalis} , and Ca lifornia least tern (Sterna antillarum 
browni) . The mature cypress tree (to remain) and adjacent pine (to be removed) along the 
southern property boundary may provide tree nesting opportunities for birds. Due to the 
location of the project site and presence of suitable habitat in the area, precautionary 
measures are recommended to ensure impacts to snowy plover and other bird species are 
avoided . 

The project site provides suitable habitat for coast horned lizard and other common reptiles. 
Grading activities cou ld result in direct take of coast horned lizard and other reptiles if 
present. Direct take may include being struck by equipment, entrapped in stockpi led 
materia ls or trenches , or trampled or collected by construction personnel. 

Old Creek provides habitat for a variety of specia l-status species noted above. The project is 
located approximately 600 feet from the creek , and would not directly affect the ESHA or 
special-status species within the creek. Inadvertent impacts to special-status species may 
occur including use of equipment and storage of materia ls outside the property boundary , 
and leaks, spi lls, and debris adversely affecting the beach areas surrounding the parcel. 
Degradation of habitat wou ld have an adverse effect on specia l-status species , and other 
wi ldlife in the area. 

BR Impact 2 

Construction activities conducted during the nesting season (March through September) could directly or indirectly 
impact nesting western snowy plover and other bird and bat species. 

Mitigation BR/mm-7 Upon application for construction permits , the following measure shall be 
included on all applicab le plans The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasib le. If work activities 
must occur during the nesting season the fo llowing measures sha ll be taken 
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BR Impact 2 

a. Prior to insta llation of the project delineation fencing and the commencement of site 
grading , a qualified biologist shall conduct a series of pre-construction nesting bird 
surveys for western snowy plover. Surveys shall be conducted every other day for 
two weeks prior to any project related disturbances. 

b. Surveys for snowy plovers sha ll include wa lking through all potentia l nesting and 
foraging habitat within 300 feet of the site on each survey day. The survey area 
sha ll include all avai lable snowy plover nesting habitat within 300 feet of anticipated 
proJect activities. 

c. The number of snowy plover individuals observed and their activities (e.g. nesting , 
foraging , resting , etc.) sha ll be documented . All documented occurrences would be 
reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified , all project activities within 300 feet of the nest shall be 
delayed until the nesting activity has ceased. 

e. During construction , th e environmental monitor shall conduct snowy plover surveys 
twice a week (preferab ly two to three days apart). 

BR/mm-8 Upon application for construction permits , the following measure sha ll be 
included on all applicable plans: If commencement of construction begins between March 
and September, the environmental monitor sha ll conduct pre-construction nesting bird 
surveys. If nesting activity is identified, the following measures shall be implemented: 

a. If active nest of common passerine or shorebird species' are observed in the work 
area or within 100 feet of the work area , construction activities shall be modified and 
or de layed as necessary to avoid direct take or indirect disturbance of the nests, 
eggs, or young. 

b. If active nest sites of raptors or other specia l-status species are observed within the 
work area or 300 feet of the work area, the environmenta l monitor shall establish a 
suitab le buffer around the nest site. Construction activities in the buffer zone sha ll 
be prohibited until the young have fledged the nest and achieved independence. 

c. Active raptor or special-status species nests shou ld be documented by a qualified 
biologist and a letter report should be submitted to the County , USFWS, and 
CDFW, documenting project comp liance with the MBTA and applicab le project 
mitigation measures. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II ). 

The sandy beach area provides foraging habitat for a variety of birds, including western 
snowy plover (Charadrius a/exandrinus) , California black rail (Lateral/us jamaicensis 
coturniculus) , California brown peli can (Pelecanus occidentalis) , and California least tern 
(Sterna antillarum browm). The mature cypress tree (to remain) and adjacent pine (to be 
removed) along the southern property boundary may provide tree nesting opportunities for 
birds. Due to the location of the project site and presence of suitable habitat in the area, 
precautionary measures are recommended to ensure impacts to snowy plover and other bird 
species are avoided . 

BR Impact 3 

The proposed project cou ld resu lt in direct take of coast horned lizard during project grading and construction. 

Mitigation 

32 

BR/mm-9 Upon application for construction permits, the following measure shall be 
included on all app licable plans: Prior to site grading , the environmenta l monitor sha ll 
conduct a survey for coast horned lizard and other reptiles . The surveyor shall uti lize hand 
search methods in areas of disturbance where coast horned-lizards are expected to be found 
(e.g ., under shrubs, other vegetation , or debris). Any lizards located during this survey should 

Loperena Minor Use Pennit!Coastal Development Permit EIR 
CEQA Findings 

Page 32 of 47 

Exhibit 3 
A-3-SLO-15-0001 

38 of 551



Findings 

Supportive 
Evidence 

Attachment 2 
Revised CEQA Finding 

BR Impact 3 

be safe ly removed from the construction area and placed in suitable habitat. 

After implementation of the mitigation measure, the proposed proJect impacts wou ld be not 
significant with mitigation (C lass II ). 

The project site provides suitab le habitat for coast horned lizard and other common reptiles. 
Grading activities cou ld result in direct take of coast horned lizard and other repti les if 
present. Direct take may include being struck by equipment, entrapped in stockpiled 
materials or trenches, or tramp led or collected by construction personnel. 

Old Creek provides habitat for a variety of special-status species noted above. The project is 
located approximately 600 feet from the creek , and wou ld not directly affect the ESHA or 
specia l-status species within the creek. Inadvertent impacts to specia l-status species may 
occur includ ing use of equipment and storage of materials outside the property boundary , 
and leaks, spi lls, and debris adversely affecting the beach areas surrounding the parcel. 
Degradation of habitat wou ld have an adverse effect on specia l-status species , and other 
wild life in the area. 

BR Impact 4 

Construction of the proJect may impact the root zone or resu lt in inadvertent disturbance of a mature cypress tree. 

Mitigation Implement BR/mm-3 and BR/mm-4. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Supportive One cypress tree is located adjacent to the proJect site, which is considered an important 

Evidence native species along the Ca lifornia coastline. This tree wou ld remain. One sma ll pine tree 
wou ld be removed ; however, this species is not considered native or important vegetation in 
this location. No other native or important vegetation wou ld be directl y affected by the 
project. Mitigation is recommended to ensure protection of the cypress tree . 

6.9 GEOLOGY AND SOILS 

GS Impact 1 

The proposed residence would be exposed to the effects of liquefaction during a ground-shaking event. 

Mitigation GS/mm-1 Prior to issuance of a construction permit, the app licant sha ll submit 
grading and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GS I Soils, Inc.) dated December 27 , 2011 , specifica lly the recommendations 
identifi ed in Section 5.2 - Preparation of the Building Pad , Section 5. 3 - Structural Fi ll , 
Section 5.4 - Dri lled Piers , Section 5.5 - Conventional Deepened Foundation, Section 5.6 -
Slab Construction , and Section 5.9- Surface and Subsurface Drainage. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive Soil liquefaction is a phenomenon in which a saturated , cohesionless , nea r-surface soi l layer 

Evidence loses strength during cyclic loading (such as typi cally generated by earthquakes). During the 
loss of strength , the soi l acquires "mobility" suffi cient to permit both horizontal and vertica l 
ground movements. Soils that are most susceptible to liquefaction are clean , loose, 
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saturated , uniformly graded, fine-grained sands that are generally located wi thin 50 feet 
depth beneath the ground surface. Gravels with simi lar characteristics and non-p lastic clays 
and silts have also been shown to be susceptib le to liquefaction . Based on the potential 
presence of perched water cond itions during wet winter months in the upper 5 feet of soi ls 
above the dense bedrock materials, the current potentia l for liquefaction is moderate to high . 

This potentia lly significant impact can be successfully addressed and mitigated via 
implementation of typica l geotechnica l recommendati ons for site processing , grading , and/or 
foundation design. Therefore, the resu lting liquefaction potentia l at th e project site would be 
low, and wou ld generally resu lt in minor to cosmetic damage to the proposed structure, and 
total settlements would be approximately 0.5 inch (GSI Soi ls, Inc. 2012). This amount of 
settlement is considered tolerable fo r the proposed project, and is indicative of liquefaction in 
the neg ligible category. Therefore, potentia l impacts can be mitigated to a less than 
significant level (C lass II ). 

GS Impact 2 

The proposed residence wou ld be exposed to the effects of ground lurching and differential compaction during a 
ground-shaking event. 

Mitigation GSimm-2 Prior to issuance of a construction permit, the appli cant sha ll submit 
grading and construction plans, wh ich incorporate the recommendations identified in the 
Updated Geotechnica l Invest igation (GSI Soils, Inc.) dated December 27, 2011 ' and 
specifica lly the fo llowing: 

a. All surface and subsurface deleterious materials shall be rem oved from the 
proposed bui lding area and disposed of offsite . This includes, but is not limited to , 
any buried uti lity lines, loose fills , debris , building materia ls, and any other surface 
and subsurface structures. 

b. Voids left from si te clearing shall be cleaned and backfilled as recommended for 
structural fi ll. 

C. Once the site has been cleared , the exposed ground surface shal l be stripped to 
remove surface vegeta ti on and organic soil. 

Findings After implementation of th e mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive The potentia l for lurching and differentia l compaction (densification) of the existing 

Evidence undocumented fi ll is considered to be high due to the genera lly loose nature of the soil. This 
potential impact can be mitigated by remova l and/o r removal and backfilling as structural fill 
(GS I Soils , Inc. 2011 ). Based on compliance with these project-specific recommendations, 
potential impacts can be mitigated to less than significant (Class II ) 

GS Impact 3 

Grading and excavation required for the construction of the project would result in sign ifican t, short-term, adverse 
impacts re lated to erosion and down-grad ient sed imentation. 

Mitigation 

Findings 

34 

Implement BIO/mm-4, B/0/mm-5, and B/0/mm-6. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II) . 
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Implementation of the project will require grading and removal of sand , soil , and vegetation. 
Grading activities wou ld disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel , including 400 cubic yards of cut (foundation) and 150 cubic yards of fill (driveway) . 
The average depth of cut wou ld be 5 feet (minimum 1 foot , maximum 12 feet) . Approximately 
250 cubic yards of soi l would be exported offsite. During construction , exposed soi ls may 
result in erosion during rain events , or wave run up. Compliance with the County CZLUO and 
implementation of project-specific erosion-contro l measures are necessary to retain soils 
onsite and avoid down-gradient sedimentation into the Pacific Ocean. Based on compliance 
with existing regulations , and recommended mitigation measures, potential short-term 
impacts wou ld be mitigated to a less than significant level (C lass II ). 

GS Impact 4 

The creation of steep cut slopes during site preparation and grading associated with construction of the proposed 
residence wou ld result in short-term slope instability. 

Mitigation GS/mm-3 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the fo llowing recommendations for slope 
stability identified in the Updated Geotechnica l Investigation (GS I Soils, Inc.) , dated 
December 27 , 2011 , specifica lly the recommendations identified in Section 5.10- Temporary 
Excavations and Slopes; and Shoring Detai l prepared by Shoreline Engineering (January 
2012 , updated September 20, 2012). Plans shall demonstrate how construction wou ld be 
conducted such that no activity would compromise the neighboring structure. Construction of 
all site preparation and shoring activities shall be monitored by the project Engineer of 
Record , and dai ly monitoring reports shall be prepared and submitted to the County 
Department of Planning and Bui lding on a weekly basis. 

Findings After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive Construction cuts for basement retaining wa lls may exceed 12 feet in depth on the south and 

Evidence east sides of the proposed residence. The potential for instability of temporary (construction) 
slopes is a significant concern , and there is a moderate to high potential for temporary slope 
instability impacting the project site and the adjacent property. To address this issue, the 
applicant proposes to retain temporary slopes with a shoring system consisting of soldier 
piles and steel plate lagging. The shoring system wou ld be removed following permanent 
stabi lization of the slope. Based on implementation of this strategy, and compliance with the 
recommendations presented in the Updated Geotechnical Investigation (GSI Soi ls, Inc. 
2011 }, potentia l short-term impacts would be less than significant (Class II ). 

GS Impact 5 

Beach sand scour caused by heavy surf may periodica lly and temporari ly create unstable slopes adjacent to the 
proposed residence . 

Mitigation GS/mm-4 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which include the use of deepened pier foundations 
identified in the Engineering Eva luation (Shoreline Engineering, Inc.}, dated January 2012, 
and Updated Geotechnica l Investigation (GSI Soils , Inc}, dated December 27 , 2011 ' 
specifica ll y the recommendations identified in Section 5.2 - Preparation of Building Pad , 
Section 5.4- Dri lled Piers , and Section 5.5- Conventiona l Deepened Foundation. 
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GS Impact 5 

After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II) . 

Construction of the proposed driveway will resu lt in structural fi ll placement against the 
existing 2 1 gradient fill slope of Studio Drive, with the fi ll being supported by retaining wa lls. 
Upon comp letion of the project, no significant slopes will exist that cou ld pose a slope 
instability hazard to the property. Significant scour of beach sand due to heavy surf may 
temporari ly create a steep bedrock slope ocean-ward of the existing bedrock outcropping . 
Provided the proposed residence is constructed on deepened pier foundations as proposed , 
temporary beach scour shou ld not pose a slope instability hazard to the residence . 

GS Impact 6 

The proposed residence wou ld be constructed on soils with a high expansion potentia l, resulting in a potentially 
significant long-term impact. 

Mitigation GS/mm-5 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soi ls, Inc.) , dated December 27 , 2011 , specifically 
the recommendations identified in Section 5.1 - Clearing and Stripping , Section 5.2 -
Preparation of Building Pad , and Section 5.3- Structural Fi ll. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 

Supportive A single expansion index test was conducted by GSI Soils, Inc. (2007) on a sandy clay 

Evidence sample from Boring B-2 at 6 feet. The reported expansion index was 92, which indicates a 
high expansion potential. The material in B-2 at this depth is likely weathered mudstone 
bedrock. Based on the geotechnical report , onsite sand soils free of organic and deleterious 
material are suitable for use as non-structura l fill below the select fill cap. Structural fi ll using 
onsite inorganic soi l or approved imported soil should be placed in layers, conditioned , and 
compacted , pursuant to engineer's specifications. Therefore , potentially significant impacts 
related to expansive soi l can be mitigated to less than significant (Class II) . 

GS Impact 7 

The proposed stormwater drainage plan may resu lt in erosion down-gradient of the proposed drain outlet. 

Mitigation 

Findings 

Supportive 
Evidence 

36 

GS/mm-6 Prior to issuance of grading and construction permits, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public Works. 
The drainage plan shall be coordinated with the sedimentation and erosion control plan , be 
consistent with CZLUO §23.050.036 and 040, and specifical ly include engineered energy 
dissipators and controls that would limit peak runoff to pre-development levels . 

After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitiga tion (Class II) . 

The applicant's proposed site drainage improvements wou ld convey both Studio Drive runoff 
and driveway runoff to a dra inage exit structure , which wou ld outlet into a natural drainage 
swale . The natural drainage channel consists of highly erodible sands, and erosion in the 
channel has been acce lerated by foot traffic from people accessing Morro Strand State 
Beach from Studio Dri ve. The swale would incorporate ballard style energy dissipaters and a 
gravel/cobble invert, which are intended to reduce stormwater fl ow ve locity and eros ion 
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GS Impact 7 

potentia l. Rain fall from the residence roof is proposed to be co ll ected by a roof gutter system 
and held in a cistern for gray water use and landscape irrigation . 

Construction of the proposed impermeable concrete driveway wou ld result in an increase in 
surface runoff onsite, which increases the potential for erosion in the natural drainage swa le. 
This impact can be mitigated th rough appropriate civil engineering drainage design. CZL UO 
§23.05.050 requ ires a Drainage Plan for development located on a site adjacent to any 
coasta l bluff, or if the project may change the offsite drainage pattern . Based on the location 
of the project on the beach-side of Studio Drive, and proposed changes to the existing 
stormwater system , a Drainage Plan wou ld be required , which wou ld be based on the 
prel iminary drainage plan summarized above. The proposed project would not resu lt in 
substantial onsite or offsite flooding , because stormwater wou ld continue to flow west 
towards the Pacific Ocean (simi lar to existing conditions , which do not resu lt in flooding) , and 
wou ld be fi ltered and dissipated by the proposed system. Based on review of the preliminary 
drainage plan, compliance with the CZLUO, and incorporation of mitigation identified below, 
potential long-term impacts wou ld be mitigated to a less than significant level (C lass II ). 

N Impact 1 

Construction of the proposed project wou ld potentia ll y expose people to transportation-related noise levels that 
exceed the County Noise Element thresho lds. 

Mitigation 

Findings 

Supportive 
Evidence 

N/mm-1 Upon application for bui lding permits, the project appl icant shall include in 
the project design the fo llowing standard mitigation measures for interior no ise mitigation 
provided in the Noise Element for leve ls in the 60-65 dBA range 

a. Air condition ing or a mechanical venti lation system ; 

b. Windows and slid ing glass doors mounted in low air infi ltration rate frames (0 .5 
cubic feet per minute or less , per American National Standards Insti tute [ANSI] 
specifications) ; and , 

c. So lid core exterior doors with perimeter weather stripping and thresho ld sea ls. 

After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

The project proposes a noise sensitive use within the vicinity of Highway 1. Per the County 
Noise Element, 60 dBA is considered the maximum acceptab le exterior noise exposure level 
for residential uses and 45 dBA is the maximum acceptab le exposure level for interior uses. 
Uses within this range wi ll not requ ire mitigation. The eastern boundary of the project site is 
located approximately 160 feet from the centerline of Highway 1. The topography between 
the highway and the site consist of genera ll y flat areas to Studio Drive, and then the property 
slopes down severa l feet (approximate ly 5 to 8 feet ) from Studio Drive to the beach. 
Accord ing to the County Noise Element contour maps, the 65 dBA range extends from the 
centerline of the highway 209 feet west. Therefore the easternmost 50 feet of the project site 
is located within the 65 dBA range , and the remainder is located within the 60 dBA range. 

The project has been designed to provide a noise buffer between Highway 1 and the 
proposed living space. The project proposes a driveway and parking garage on the eastern 
port ion of the site , which are not considered outdoor uses subject to the 60 dBA limit. The 
living area is also proposed be low the grade of the highway by approximately 8 to 10 feet. 
Because the topography of the subject lot is below the street elevation, the ground wi ll buffer 
most of the noise from Highway 1, thereby allowing for a minimal impact from noise to the 
livab le areas of the home. In addition , the project would conform to the latest edit ion of the 

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

37 

Page 37 of 47 

Exhibit 3 
A-3-SLO-15-0001 

43 of 551



Attachment 2 
Revi sed CEQA Finding 

N Impact 1 

Uniform Bui lding Code (UBC); normal construction practices in the Code wou ld provide a 
noise level reduction of approximate ly 15 dBA (County of San Luis Obispo 1992), potentia ll y 
bringing resu ltant noise levels within the interior 45 dBA threshold . 

However, because a portion of the project site is located in an area that currently exceeds 
Noise Element thresholds, and normal construction practices and natural buffers may be 
insufficient to bring noise levels within acceptable rang es, some mitigation may be 
necessary. The County Noise Element recommends standardized mitigation measures for 
reducing interior noise levels in the 60-65 dBA range . These measures are referenced in the 
FEIR and County Noise Element. 

6.11 WATER RESOURCES 

WAT Impact 1 

The project would include construction activities that would require ground disturbance and use of heavy 
equipment, which may resu lt in the discharge of sediment and other po llutants, potentia ll y affecting surface water 
quality. 

Mitigation 

Findings 

Supportive 
Evidence 

38 

WATimm-1 Upon app lication for construction permits , the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during grading 
and construction activities. Best Management Practices (BMP's) shall include, but not be 
limited to, the fo llowing : 

a. Erosion control barriers shall be applied , such as si lt fences , hay bales, drain inlet 
protection , and gravel bags; 

b. Disturbed areas sha ll be stabilized with vegetation or hard surface treatments upon 
completion of construction in any specific area. 

c. All inactive disturbed soil areas are required to be stabi lized with both sediment and 
temporary erosion control prior to the onset of the rainy season (October 15 to Apri l 
15). 

WATimm-2 Prior to issuance of grading and construction permits, the applicant shall 
submit a copy of the Regiona l Water Quality Control Board (RWQCB)-issued stormwater 
construction permit. The permit sha ll be on-site during all major grading and construction 
activities. 

Implement BRimm-1 , BRimm-5, and BRimm-6. 

After implementation of the mitigation measures, the proposed proJect impacts wou ld be not 
significant with mitigation (Class II ) 

The Clean Water Act has established a regulatory system for the management of storm 
water discharges from construction , industrial and municipal sources. The State Water 
Resources Control Board (SWRCB) has adopted a National Pollutant Discharge Elimination 
System (NPDES) Storm Water General Permit, which requires the implementation of a 
Storm Water Prevention Pollution Plan (SWPPP) for discharges regulated under the SWRCB 
program . Currently , construction sites of 1 acre and greater may need to prepare and 
implement a SWPPP that focuses on controlling storm water runoff. The RWQCB, the local 
extension of the SWRCB, currently monitors these SWPPPs. Based on review by the 
RWQCB, the applicant will be required to obtain a stormwater construction permit due to the 
project's proximity to surface waters (Paci fic Ocean). 

Proposed grading activities wou ld disturb soil and sand , and potentia ll y result in off-site 
sedimentation. Standard erosion and sedimentation control measures would be required , 
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WAT Impact 1 

including staking or flagging the development footprint ; use of fiber rolls and silt fencing to 
retain soil and sand on-site ; covering soil stockpi les; and restoration and revegetation of 
disturbed soils . Implementation of these measures would ensure avoidance of adverse 
effects to water quality. 

The project includes removal of the existing County storm drain, and construction of a new 
storm water management system , including an inlet with a filter and outlet with energy 
dissipaters. Stormwater wou ld continue to flow onto the beach area to the northwest. 
Discharge of sediment , hydrocarbons, and other pollutants from the roadway into stormwater 
and drainage infrastructure (which eventua lly discharge into surface waters ) would affect 
water quality. Implementation of BMPs and Low Impact Design (LID) techniques consistent 
with CZLUO §23.05.050.e(1) (Water Runoff, Best Management Practices - Residential 
development) would avoid or minimize the proJect's contribution to water quality issues 
affecting the Pacific Ocean . Additional mitigation is included under the Biological Resources 
ana lysis , including BR/mm-5 (stockpi le and staging areas, management of hazardous 
materials , and implementation of BMPs) and BR/mm-6 (erosion and sedimentation control) . 
In addition , an environmental monitor would be present to verify and document compliance 
with mitigation measures related to the protection of biological resources , including aquatic 
habitat and surface waters (BR/mm-1 ). 

The project includes a preliminary drainage plan , which has been reviewed and approved by 
the County Department of Public Works. In the long-term, the project would not result in any 
significant impacts to water quality, because the proposed stormwater system includes 
energy dissipaters that wou ld allow stormwater to continue flowing onto the beach in a non­
erosive manner. 
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7.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND 
UNAVOIDABLE 

No significant and unavoidable impacts (Class I) were identified for the proposed project. 
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CUMULATIVE AND GROWTH INDUCING IMPACTS 

CUMULATIVE IMPACTS 

State CEQA Guidelines §15355 defines cumulative impacts as 

"two or more individual effects which, when considered together, are 
considerable or which compound or increase other environmental impacts". 
Further, "the cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added 
to other closely related past, present, and reasonably foreseeable probable 
future projects. Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time." 

The Guidelines require the discussion of cumulative impacts to reflect the severity of the 
impacts and their likelihood of occurrence. However, the discussion need not be as detailed as 
the analysis of impacts associated with the project, and should be guided by the rule of reason. 
Cumulative impacts associated with this project are discussed in the topical analysis sections 
provided in Chapter 4 of the Final EIR. 

8.1.1 Air Qual ity (Class Ill ) 

The cumulative study area for air quality impacts is the South Central Coast Air Basin (SCCAB). 
The project wou ld contribute criteria pollutants during project construction and long-term 
operational use, including ozone precursors and particulate matter. No major projects are 
proposed in the immediate vicinity of the project site ; however, a number of large development 
projects are currently under review by the County, and cities within the county , including mixed­
use , residential , commercial , and solar energy projects. These projects may be under 
construction simultaneously with the project and , in the long term , would be generating similar 
air emissions due to use of construction equipment , increased traffic trips , and energy use. 

Depending on construction schedules and actual implementation of projects in the air basin , 
generation of fugitive dust and pollutant emissions during construction could result in short-term 
increases in air pollutants. Ana lysis conducted specifically for this project concluded that 
implementation of the proposed project would not significantly contribute to cumulative long­
term operational air quality impacts because it would not exceed the daily ROG+NOx threshold. 
GHG impacts, including those described above, all contribute cumulatively with those produced 
worldwide, to affect climate change. Compliance with identified air quality, energy efficiency, 
and water conservation mitigation measures would reduce the project's contribution to 
cumulative GHG emissions, and subsequent climate change. Cumulative effects would be less 
than significant (Class Ill) . 

8.1.2 Biological Resources (Class Ill ) 

No major projects are scheduled to be constructed during a similar timeframe as the project. 
The closest known project is the Morro Bay to Cayucos Connector, which would run along 
Studio Drive adjacent to the project site , within the paved area . The timing for construction of 
that project is currently undetermined. Based on the location and size of the project, and 
implementation of recommended mitigation measures, the project would not have any 
significant residual direct or indirect adverse impacts to sensitive biological resources , including 
special-status species, habitats, and wildlife. The site is not within a designated Environmentally 
Sensitive Habitat Area (ESHA). The project would not significantly contribute to the loss of 
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species or sensitive habitat . Therefore , potential cumulative impacts would be less than 
significant (Class Ill) . 

8.1.3 Cultural Resources (Class Ill) 

The destruction of cultural resources can have the potential for significant cumulative impacts as 
they are inherently important to the descendants of native peoples and make the study of pre­
historic and historic life unavailable for study by scientists. Given the prevalence of cultural 
resource sites in San Luis Obispo, and the number of construction activities that involve 
disturbance of archaeologically sensitive areas that are not regulated , it is likely that significant 
pre-historic and historic resources are often not identified and are permanently lost. For the 
proposed project , no prehistoric archaeological resources were identified with the project site , 
and implementation of the proposed project would not contribute to the cumulative degradation 
of significant cultural resources in the County. Based on lack of significant resources at the 
project site , and compliance with the CZLUO, potential cumulative impacts resulting from the 
proposed project are considered less than significant (Class Ill) . No additional mitigation is 
required . 

8.1.4 Geology and Soils (Class Ill) 

Implementation of the pending and approved projects listed in the cumulative development 
scenario would increase development in the immediate area . No projects requiring grading or 
construction would occur in the immediate vicinity of the project , and no existing adverse 
geologic or drainage conditions are present on or adjacent to the project site. 

Additional development, including the proposed project , would increase the number of people 
and structures exposed to a variety of geologic and soils hazards within the County, including 
liquefaction , ground shaking , and temporary exposure to sea level rise and storm surge. 
Potential impacts related to geologic, soils, and seismic hazards are all site-specific, and 
mitigation measures are applied to each project to minimize the potential for significant geologic 
impacts. All development projects are required to comply with State and local regulations 
regarding grading and construction ; therefore, no cumulative impacts related to these issues 
have been identified . Implementation of mitigation measures identified above, and compliance 
with existing regulations would mitigate impacts to less than significant (Class Ill) , and no 
additional measures are necessary. 

8.1.5 Hazards and Hazardous Materials (Class Ill) 

Due to the type of project proposed , and lack of hazards or hazardous materials within or near 
the project site , construction and operation of the project would not contribute to environmental 
impacts related to hazards. Cumulative impacts would be less than significant (Class Ill) . No 
additional mitigation is required . 

8.1.6 Recreation (Class IV) 

As with any new residential development, the project has the potential to result in a cumulative 
effect on recreational resources , by adding demand on public parks, trails , and recreational 
areas. However, the project's cumulative impacts are within the general assumptions of allowed 
use for the subject property. Adequate public facility fee programs have been adopted to 
address these impacts. Impacts to the area recreational resources and facilities will be mitigated 
through the payment of appropriate fees prior to issuance of a building permit for the proposed 
project. The future Morro Bay to Cayucos connector bike path is proposed to run along Studio 
Drive directly adjacent to the project site , which will create a beneficial impact (Class IV) on 
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recreational resources by providing additional pedestrian and biking trails in the project vicinity 
and connecting other recreational opportunities in the city of Morro Bay and community of 
Cayucos. 

8.1.7 Transportation and Circulation (Class Ill ) 

Population and tourism in the areas surrounding the proposed project are expected to slowly 
and steadily increase in the future , resulting in a corresponding steady increase in traffic, 
parking demands, and safety conflicts in the Cayucos area. The proposed project would 
contribute to cumulative traffic volumes in the area ; however, because it is not resulting in an 
increase in residential density , the increase would be minor, and at a level anticipated in by the 
Estero Area Circulation Element. Therefore , potential cumulative impacts would be less than 
significant (Class Ill) . 

8.1.8 Water Resources (Class Ill) 

Water demand for the proposed use represents a small percentage of total water demand in the 
Cayucos area , and the boundaries of CSA 1 OA (approximately 0.6%). As previously discussed , 
CSA 1 OA has available water to serve this project, in addition to others within the service area . 
Therefore, potential cumulative impacts would be less than significant (Class Ill). 

8.2 GROWTH-INDUCING IMPACTS 

CEQA Guidelines §15126.2(d) requires an EIR to discuss the growth inducing impacts of a 
proposed project , including the ways in which the project would foster economic or population 
growth , encourage the construction of additional housing , or remove an obstacle to population 
growth in the surrounding environment , either directly or indirectly. The goal of the growth 
inducing impacts section of the EIR is to address the effects the proposed project may have on 
surrounding facilities and activities by assessing the ways in which a project could encourage 
population or economic growth , increase employment opportunities or employment growth 1n 

support of an industry, or stimulate the construction of new housing or service facilities. 

Based on the CEQA Guidelines criteria outlined above, the proposed project was evaluated in 
order to determine if any part of the project demonstrates the potential to result in growth 
inducing impacts. The project proposes one single-family residence on one of the few 
undeveloped lots in an existing developed neighborhood. The use is consistent with the general 
level of development currently existing along Studio Drive and anticipated under the Residential 
Single Family (RSF) land use designation . Other than temporary employment associated with 
construction of the residence , the project would not create new jobs or facilitate employment 
growth . Given its small scale and limited function , the project would not induce population or 
economic growth in the area . Impacts would be less than significant. 

Loperena Minor Use Permit/Coastal Development Pem?it EIR 
CEQA Findings 

Page 43 of 47 

43 
Exhibit 3 

A-3-SLO-15-0001 
49 of 551



Attachment 2 
Revised CEQA Finding 

9.0 AL TERANTIVES 

CEQA, §15126.6(a) , requires an EIR to "describe a reasonable range of alternatives to a 
project , or to the location of a project , which could feasibly attain most of the basic objectives of 
the project but would avoid or substantially lessen any of the significant effects of the project, 
and evaluate the comparative merits of the alternatives". Through the scoping process, if an 
alternative was found to be infeasible, as defined above, then it was dropped from further 
consideration . In addition , CEQA states that alternatives should " attain most of the basic 
objectives of the project. .. " Please refer to Chapter 5, Alternatives Analysis , of the EIR for a 
detailed discussion of the alternatives. The following alternatives were selected for more 
detailed review. 

9.1.1 No Project Alternative 

The No Project Alternative would include none of the components of the proposed project. If a 
project is not built at this time, a residential project may be proposed in the future . 

9.1.2 Design Alternative A - Reduced Project, Pilings 

The project site is located on the beachside of Studio Drive, and would be exposed to coastal 
hazards including sea level rise , wave-up, and storm surge. Independently, these conditions 
would not adversely affect the proposed structure; under extreme conditions , ocean water may 
reach the 22.2-foot elevation , and may overtop the existing rock outcrop and splash against the 
basement wall. 

An alternative to this would be to eliminate the basement and construct the residence on steel­
reinforced concrete pilings. This would allow ocean water to flow under the structure entirely 
before receding back. Under this alternative, the main floor and mezzanine, including the 
cantilevered portion , would remain . 

This alternative consists of an approximately 1 ,857-square-foot residence including: 

1 ,097 square feet of main floor living space 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor supported on pilings. The maximum width of the 
structure would be 18 feet , and the maximum length would be 95 feet. A paved driveway would 
provide access from Studio Drive. The maximum height of the residence would be 15 feet 
above the centerline elevation of Studio Drive. It is expected that retaining walls would be 
necessary adjacent to Studio Drive, and along a portion of the southern and northern sides of 
the residence , with continuous footings extending into the underlying bedrock materials. 

9.1.3 Design Alternative 8- Reduced Project, Traditional Design 

This design alternative incorporates a more traditional design , as opposed to the modern 
structure proposed by the applicant. It does not include the extended cantilevered main floor , or 
a substantial reduction in the extension , and provides sloped roofs. This alternative is 
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considered a reduced design option , and consists of an approximately 2,572-square-foot 
residence including : 

772 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

• 242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet , and the 
maximum length would be 70 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. 

The exterior walls of the structure would be concrete and would retain soils along the southern , 
eastern , and northern sides of the residence . Retaining walls will also be constructed adjacent 
to Studio Drive with continuous footings extending into the underlying bedrock materials. 

9.1.4 Design Alternative C -Vegetation and Articulation 

As noted above, no significant aesthetic resource impacts were identified ; however, a 
reasonable alternative to the project includes additional features to articulate the design and 
blend it into the beach landscape. This includes incorporation of native, low-growing shrubs and 
vegetation along the northern and western aspects, and the use of native (or simulated native) 
rocks along the driveway retaining wall. This alternative would consist of the same size, 
footprint , width , and height, as the proposed project. 

9.1.5 Planning Commission-Approved Project Alternative 

Based on direction from the Planning Commission , the applicant revised the project which 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project is a reduced project with a traditional architectural style and reduced cantilever. This 
revised project is approximately 543 square feet smaller than the proposed project and the large 
cantilevered portion has been significantly reduced by approximately 16 feet shorter in living 
area . 

9.2 ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires the alternatives section of an EIR to describe a reasonable range of alternatives 
to the project that avoid or substantially lessen any of the significant effects identified in the EIR 
analysis while still attaining most of the basic project objectives. The alternative that most 
effectively reduces impacts while meeting project objectives should be considered the 
"environmentally superior alternative." In the event that the No Project Alternative is considered 
the environmentally superior alternative, the EIR should identify an environmentally superior 
alternative among the other alternatives. 

In this EIR , the No Project Alternative results in the fewest environmental impacts, although it 
does not meet any of the project objectives, including the primary objective to build a single­
family residence. 
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As proposed , and with incorporation of recommended mitigation measures, the proposed 
project would not result in any significant, unavoidable environmental effects, and would meet 
project objectives. All proposed alternatives would meet the project objectives, and would not 
result in any significant, adverse, and unavoidable (Class I) impacts upon implementation of 
mitigation measures similar to those identified for the proposed project. 

The proposed Reduced Project and Design Alternatives (A, B, and C) provide some variation in 
size and project design in response to public comment, and include alternatives to the proposed 
basement, cantilevered living space, and exterior design elements. Design Alternative A -
Reduced Project, Pilings, would marginally reduce the intensity of identified geology and soils 
impacts, primarily related to coastal hazards, and would still require substantial engineered 
design and incorporation of design-specific mitigation measures. Design Alternative B -
Reduced Project, Traditional Design does not include the cantilevered portion of the residence, 
which may be more consistent with Small Scale Neighborhood Standards. Alternatives A, B, 
and C (Vegetation and Articulation) may reduce the perceived mass of the structure as seen 
from Studio Drive and the beach area , and may be more consistent with County Plans and 
Policies related to visual resources. 

The Planning Commission approved Project is consistent with the EIR alternatives discussed 
and is consistent with EIR Alternative B. The Planning Commission approved project is reduced 
in size and scale from the original project evaluated in the Final EIR (approximately 16 feet 
shorter) . This shorter design includes less coverage of the lot and therefore less of a visual 
impact from the original project (even though the original design did not contain a significant 
visual impact). Additionally , the amended project design is traditional in style versus the original 
modern design . The traditional architectural style is in keeping with the majority of the smaller 
traditional beach bungalow style residences in this neighborhood . The roofline is now pitched 
similar to the neighboring residences rather than a flat roof and the proposed colors and 
materials blend into the environment with darker browns, tans and wood appearing materials. 
Overall this revised project is consistent with many of the design comments supplied by 
members of the community and will improve the look of the neighborhood. 

Based strictly on an analysis of the relative environmental impacts, the proposed project, with 
adoption and incorporation of recommended mitigation measures, is considered the 
Environmentally Superior Alternative . The decision-making body will consider the whole of the 
record when considering the approved project including , but not limited to , public comment and 
testimony related to the size and design of the residence . The decision-making body may select 
the project as proposed , an Alternative , or a specified combination of particular elements 
identified in the Alternatives, as the approved project. In all scenarios, the Mitigation and 
Monitoring Program (MMRP) would be applied to the approved project. 
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10.0 MITIGATION AND MONITORING PROGRAM 

PRC §21 081 .6 requires the lead agency, when making the findings required by PRC 
§21 081 (1 )(a) , to adopt a reporting or monitoring program for the changes to the project that it 
has adopted , in order to ensure compliance during project implementation . The County is the 
lead agency responsible for the adoption of the reporting or monitoring program. A Mitigation 
Monitoring and Reporting Plan (MMRP) has been prepared that requires the County to monitor 
mitigation measures designed to reduce or eliminate significant impacts, as well as those 
mitigation measures designed to further reduce environmental impacts that are less than 
significant. 

The MMRP designates responsibility and anticipated timing for the implementation of mitigation 
measures within the jurisdiction of the County. Implementation of the mitigation measures 
specified in the Final EIR and the MMRP will be accomplished through administrative controls 
over project planning and implementation . Monitoring and enforcement of these measures will 
be accomplished through verification in periodic Mitigation Monitoring Reports and periodic 
inspection by appropriate County personnel. The County reserves the right to make 
amendments to and/or substitutions of mitigation measures if, in the exercise of discretion of the 
County, it is determined that the amended or substituted mitigation measure will mitigate the 
identified significant environmental impact to at least the same degree of significance as the 
original mitigation measure it replaces , or would attain an adopted performance standard for 
mitigation , and where the amendment or substitution would not result in a new significant impact 
on the environment that cannot be mitigated . 

As lead agency for the Loperena MUP/CDP EIR, the County hereby certifies that the MMRP set 
forth in Chapter 7 of the Final EIR , which has been designed to ensure compliance during 
construction of the proposed project and includes all of the mitigation measures identified in the 
Final EIR and adopted and incorporated into the project, is adequate to ensure the 
implementation of the mitigation measures described herein. 
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September 30, 2014 

County of San Luis Obispo Department of Planning and Building 
Attn: Ryan Hostetter 
County Government Center, Room 200 
San Luis Obispo, CA 93408-2040 

RE: Loperena (DRC2005-00216)- Bluff geometry evaluation 

Dear Ryan, 

Attached please find a copy of the evaluation that the project team has completed in 
regards to the bluff or no bluff issue on the Loperena property. 

This report is being provided to you well in advance of the December 9, 2014 in order to 
allow sufficient time for the county staff and others to review the report. We would 
certainty be happy to meet with you to discuss the findings of this report in more detail if 
you desire. Please don't hesitate to contact me with any questions. 

Regards, 

Cathy Novak 

Project Representative 

cc: Mr. Jack Loperena 

Attachment: 

Evaluation of bluff geometry adjacent to Loperena property - Shoreline Engineering, 
September 28, 2014 
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Shoreline Engineering, Inc 
Structural/ Civil f Forensic I Engineer-Divers 

28 September 2014 
Job #293-02 

EVALUATION OF BLUFF GEOMETRY ADJACENT TO LOPERENA PROPERTY 
MINOR USE PERMIT I COASTAL DEVELOPMENT PERMIT DCR2005-00216 

Summary Statement 

The purpose of this engineering evaluation is to identify whether or not the Loperena property is on a 
coastal bluff or not The evaluation is in keeping w ith Coastal Commission policies that determine the 
coasta l and fluvial bluff geometry prior to development and compare pre-development bluff geometry 
w1th current bluff geometry. In general, the engineering evaluation compares CAL TRANS archival 
photogrammetric survey information made in 1953 witll current 2014 photogrammetric survey 
information prepared by ATGeoSystems 

Coastal bluff termination was evaluated by Cotton-Shires, independent geotechnical/geologic 
consultants for the County of San Luis Obispo. They found the coastal bluff terminated to the south of 
the Loperena property . Their findings and mett1odology are published in the Final EIR. 

Bluff defmitions used to determine whether or not the Loperena Property is on a coastal bluff were 
taken from Coastal CommissiQn for Loca l Governments Glossaey and the ~.alifornia State Public 
Resources Code. 

Tile engineering evaluation includes the following materials 
a. Evaluation Parameters Items 1 through 6 
b Bluff Definitions: Coastal Comrniss1on Glossary 
c Public Resources Code 
cl . 2014 Survey 
e 1953 Survey 
f. Coastal Bluff Sections 
g Fluvial Bluff Sections 
h 1953 Camera Calibration Report 

Tl1e engineering evaluation concludes 

('1 sheet) 
(1 sheet) 
(3 sheets) 
(3 sheets) 
(4 sheets) 

a. The Loperena property is not located on a coastal bluff. 
h The bluffs (both coastal and fluvial) landforms have been altered by development adjacent to 

the Loperena property. 
c. No poriion of the pre-development coasta i bluff or the fluvial bluff IS more than ten feet in 

l1eigt1t 
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Evaluation Parameters 

1. Information contained herein compares archival photogrammetric survey information made in 
1953 with current 2014 photogrammetric survey information 
a. The photogrammetric surveyor, in preparing the 1953 mapping , has delineated a zone within 

which the top edge of the bluff terminates. This determination has been made within the limits 
of accuracy of the 1953 photograrnmetric images . 

2. Surveying 
a ATGeoSystems. Boundary survey, horizontal/vertical control 
b. Central Coast Aerial Mapping Photogrammetric aerial mapping . 

3. All mapping included in the evaluation is based on the same coord inate system. 
a. Horizontal NAD83 (epoch 2011 ). California State Plane Coordinate System Zone 5. 
b Vertical NAVD88 

4. Bearings and Distances shown hereon were taken from a boundary survey recorded in Book 84 
Page 14 of Records of Surveys in the office of county recorder 

5. Benchmark: USC&GS Brass Disk P693-1943. Elevation = 23.86' NAVD-88. 
6 . Source, 1953 Photogrammetric survey information : 

a. CAL TRANS 
b Photols information : V SLO 4 20-23. 3627-20-23 
c. Date of flight 12-2-1953 

Bluff Definitions 

CC Resources for Local Governments glossary. Definition. "Bluff (or cliff) -A scarp or steep face of 
rock. weathered rock , sediment or soil resulting from erosion. faulting , folding, or excavation of the 
land mass. Tile cliff or /)luff may be simple planar or cu1ved surface or it may be step/ike in section. 
F-or purposes of (the Statewide Interpretive Guidelines). cliff or bluff is limited to those features having 
vertical relief of ten feet or more and seacliff is a cliff whose toe is or may be subject to marine 
erosion." 

From Public Resources Code 14 CCR § 13577. 
(h) Coastal Bluffs. Measure 300 feet both landward and seaward from f/)e bluff line or edge. Coastal 
bluff shalf mean. 

( 1) those bluffs. the toe of which is now or was historically (generally within the last 200 years) 
subject to marine erosion; and 

(2) those bluffs. the toe of which is not now or was not historically subject to marine erosion. but 
the toe of which lies within an area otherwise identified in Public Resources Code Section 
30603(a)(1) or (a)(2). 

Bluff line or edge shall be definecl as the upper termination of a bluff. cliff, or seacliff. In cases where 
the top edge of the cliff is rounded away from the face of the cliff as a result of erosional processes 
related to the pres(mce of the steep cliff face, the bluff line or edge shall be defined as that point 
nearest the cliff beyond which the downward gradient of the surface increases more or less 
continuously until it reaches the general gradient of tho cliff. In a coso where there is o step/ike feature 
at the top of the cliff face, the landward edge of the topmost riser shall be taken to be tile cliff edge. 
The termini of the bluff line . or edge along the seaward face of the bluff. shall be defined as a point 
reached by bisecting the angle formed by a line coinciding with the general trend of the bluff line along 
the seaward face of the bluff, anci a line coinciding with the general trend of the bluff line along the 
inlnnd facing portion of the bluff Five hundred feet shall be the minimum length of !Jiuff line or edge to 
be used in making these determinations. 
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From Public Resources Code, 14 CCR § 30603 
30603. (a) After certification of its local coastal program, an action taken by a local government on a 
coastal development permit application may be appealed to the comrnission for only the following 
types of developments. 

(1) Devefopments approved by the local government between the sea and the first public roacf 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high 
tide!ine of the sea where there is no beach, whichever is the greater distance. 

(2) Developments approved by t11e local government not included within paragraph (1) that are 
located on tidelands. submerged lands. public trust lands. within 100 feet of any wetland, 
estuary, or stream, or withm 300 feet of the top of the seaward face of any coastal bluff. 
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1953 Camera Calibration 

August 7, 2014 

Prepared for 

AT GeoSystems, hu:. 
dha YOLBRECHT SURVEYS 
3590 Sanamento Dr. Suite 110 

San Luis Obispo, CA 9340 l 

Prepared by 

Riadh Munjy 
Pixel Mapping, Inc. 

1894 E. Dee a hn· 
Fn:s no, CA 93720 

munjJ·(_ti) pixcl-mapping.co m 

Paqe -·t 1 oU4 
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---------------- ··-···-·-· -------·-·-··-·····-- ----------

1 OBJECTIVE 

l>i "el rvlappin)!. Inc. was provided fnur 2:10 \ 230 mm aeria l photos from Cal tran 
scanned at 0.0 12 mm . 'I hL' photos were taken in 195 3 and no carn~ra ca I ibration 
c rti !icnte Tlw objective u !" th is e ffurt is to prov ide camera cal ibrat ion for this 
photograph) . 

2 METHODOLOGY 

To provide ground contrn! f(Jr the 1953 pholt)graphy. a new aerial sLrip with ten photos 
were flown in July 2014 using a calibrated aerial camera. The new photography had II 
ground control points. 

Fi fteen ground points Wl~n: photo identi lied between the old and new photography. 
'I hese points etm:istcd of roof tops and rock:;, in the area. Using the new photography 
Lhe ground coordinates \\as estab li shed for these points using the bundle block 
adjustment appruach . ·1 hen these fifteen points we re used as ground control to find the 
e><ter ior and interior orienta ti on (camera ca l ibration) of the 1953 photography. 

3 195J PHOTOS CAMERA CALIBRATION 

Fach old photogruph ha-; four s ide fiduc ial marks. These marks were not well de lined 
and designed to he used\\ ith ana log photograrnmctric mapping in struments that were 
used in the fi ft:iL'S. The marks were me;Jsured on e;Jch photo and a two dimensional 
transf<.mnation was used to transform the pi.\els coordinates to a photo coordinate 
syslem. The ctverage re~ults or the fiducial marks in the photo coordinate system nrc as 
follm\s: 

Point 

No x(mm) y(mm) X St. Err y St. Err 

Fl () 0// - -~ 7(: n_c\j 1 ,., 0/R F4 F2 

FZ l l .. ·J -~ l. u.UOO [IJ)C(' ( OJO 
F3 rj ' " 1 .l , (1 lj)' d)') " ' .. \ 

!4 il l >~7 ' CUi f) (,: i ,1 Jj} F3 

Tabk I 

These liducialmarks arc slwwn in tnbk ::: 

''!)"'/' J'! . I I - -- 1/_(_ --1 --.-~,---.-\1- I ' .. - ---;/ I I 
• " r :. .'f 11~{'11'/!Jdf!t•;: :,•Ji/d.llh'f, (!;' /, •U d~h/IHH!?f I\ / \lfl/-'rtllr11'i' /tl t!o~_\ 1'1'/:'/1/,;, l."t. t!l//1 I.'YI "'j>j>?f.'t II• 1lllt1 ,)i(,.t!l(f !lfJ/ ' '( r.i ,J(I\(1 ,'f; 

r/lli" //JJn/ t. :r/) !J':Ih? •Jil .'hr IJ'!?.'/··Jt r,H; ,,.•lfl ~~ I ! (~~·o \ )'i!P/;. ft.·-. )J!;/ Pi"(·/ \tr~/:{1/1~!..:. /u . . 
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22 

Table 2 

The calihrmcd focal length :\05 .0663 mm 

Princi pal Point 

X "-- IJ 05 i4 11~111 
\' = - I). (j(J{) () Ill Ill 

Radial L.:n::; I )ist<lrt ion 

1'- 1 
1<2 

(I() 

- I 51 (J 1 i I.:J22L-:-ooR 
- i . 700SX(>.15(li. -0 i .) 

Pago13ofl 4 

Page 14 of 15 

Exhibit 3 
A-3-SLO-15-0001 

67 of 551



.. j j 

Attachment 3 
Letter from Applicant 

K4 = -3.0g6956228E-O 16 

Radial lens distortion mathematical model 

dr = K 1 r + K.: r' + K, r' + 1\. _1 r 7 

I ::lll genli al Di stort ion parameters 

Pl =--'2.6852367121-.-006 
!>2 '' -3.5737931 :?.01:::-007 

Tangent ial lens distort ion mathematical model: 

dx = !~(:?.x ~ + / )+ 2/~, xy 

dy = P~ (2x : + r ' l J. 2~X) 

Note: On some mapping software the sign of the radial ~uHJ tangential distorti0n 
parameters have a reversed sign. The sign adopted in this report i~ ::-. imilar to the 
delinition aJopted by the recent l iSGS camcrn calibration report. 

-l 1953 PHOTOS EXTERIOR ORlNETAION 

Using the bundle adjustment for acrotrianguation. the photo C\ terinr orientation results 
~m:· shovvn in Table 3 

Photo No Easting(ft) Northing(ft) Elev(ft ) Omeg(deg) Phi(deg) Kappa (deg) 

20 5703301.545 2354439.082 4663.402 0.417235 0.240070 123.472699 

21 5702503.881 2355700.371 4668.706 -0.352779 0.509571 171.309848 

22 5701756.524 2356972.299 4662.907 1.003216 -0.092606 121.030239 

23 5701452.309 2357483.518 4666.906 1.704867 -1.745550 123.454880 

Tahk 3 

----
.,.{/i 1 : lhr· U~'/fl:Jl;,J//()1! {fi!/!:11/i:'rl l!l !/II\ .!d{/(1/NJ.',' ,, ,Nv;•rhiu; /~J i r r :ru \'l •'f,'l'i.<. }u •. ~it:d i 'r<d .\Lr{',t.:'ll~, /;; . !Ui:l lio:ti:l lffl/ ;,. "lt~- _;~_..-,·ri fr. 

dllj lhr~f,'flllri;· 1;.•;:'/;!,.'lf JJ•t ;nrflo: uJI:St'llf tJ/. lT r;.,}f}"J'ftJJii, ln .. tlliri f>;: ... :d '1/ ,~,f'!f;ll{'<· h', 
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---__j 
Fw: Appeal of San Luis Obispo County Planning Commission Decision 
Certifying Final Environmental Impact Report for Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) and Approval of 
Project 
r.: Jard of Sup":'rvisor~, cr_board_clerk Clerk Recorder 12/08/20 14 01 :05PM 

Jocelyn fh::nn3L 

-----Forwarded by Jocelyn Brennnn/BOS!COSLO on 12/0812014 01 05 PM-----

(.r 

Dear Satacha, 

Gail Floyd <GFioyd@SJMSLaw.com> 
"boardofsups@co.slo.ca.us" <boardofsups@co.slo.ca.us> 
Kevin Elder <KEider@SJMSLaw.com> 
12/08/2014 12:09 PM 
FW: Appeal of San Luis Obispo County Planning Commission Decision Certifying Final 
Environmental Impact Report for Loperena Minor Use Permit/Coastal Development Permit 
(DRC2005-00216) and Approval of Project 

Thank you for t aking my cal l this morning. 

Please forward t he attached letter to each of the Board of Supervisors . 
Thank you, 

c.:lil c Flnvd I ~ecretary to Kevlll ;; FIIF I < J 

Sinsheimer Juhnke Mcivor & Stroh, LLP 

From: Gail Floyd 
Sent: Wednesday, December 03, 2014 11:29 AM 
To: 'Bruce Gibson'; 'Debbie Arnold'; 'Adam Hill'; 'Frank Mecham'; 'Caren Ray' 
Cc: Kevin Elder (KEider@SJMSLaw.com) 
Subject: Appeal of San Luis Obispo County Planning Commission Decision Certifying Final Environmental 
Impact Report for Loperena Minor Use Permit/Coastal Development Permit (DRC2005-00216) and 
Approval of Project 

Dear Supervisors, 

Please find th e attached correspondence of today's date from Kevin Elder. 
Thank you, 

' '"'td' t. r-ev11 , I· 
Sinsheimer Juhnke Mcivor & Stroh. LLP 

} ,;' 

Agenda Item No: 23 • M eeting Date: December 9, 2014 
Presented By: Gail Floyd 

Rec'd prior to the meeting & posted on : December 8, 2014 
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Agenda Item No: 23 · M eeting Date: December 9, 2014 
Presented By: Gail Floyd 

Rec 'd prior to the meeting & posted on: December 8, 2014 
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\\iich l :1·'-· 'L'l l·>llll 111 ! [1(.\ ·, elk:· ll> R).\11 ll\lSlc'ttc'l. \ cni,ll ~·PIPit; l'l ,ui·h.: l.i!::d 

I l,·_-t'lllh,·r .: '(!! L .lll•.i ,ttl, k li.·d " " \ lt:tch111c'l1l \. 

I h· >,,,;line· "lllcl\ llh·lu,k,J li ~·lll'L''> i l]q·,lr:Jiiil~! l•'P••):!I'<l)'hit: ill. IJ '!' II ;:.! a·~cl ,·1,"~ 'L·d i.n!> 
J·:·,qn .~l>lJ t:•.l \'~";· J,.~..,,·.j Pli ,,lldh'i" ,,: tk· l'h•il>:..:r.:r•h.,_ :-.h,.;,·l i·:, c<•i1c'thk" ·i::ll 1hc 
I •'!' •. 'c'JU l'l·'l'c'l:\ ; .. il«' il;,·,;tcJ tTl l '"d<,d :'lull til.! 11•' J'lllllllll •1ft!tc' J'IL' ,k\c·h'J'Il'cl" ,·,,,l'>i:;i 

hl:::·i "~' ' !lc' lli!\ 1.1: l'lull ,., ll't'•lc' ilun k:1 k,·: !11 ilc' i.:,:lil. 1\.h<:.! <• ll lhh l!i>\ ,;; tlk't>n. " i"''L' l'•k 
!' ll!1Hl!~':H•.'' tfH.: \II!'~·,.· .. "·d~· 1 1h . .>! t 't! ·.,;l(!l11! thld th:. .. ' :'i t lj'l.:rt:\ !\ -...'\L' PJ;): !l.1. 1 fl1 \' l )d">!,d ... ~,._•tht. . .'k 
1 ;~~\.juir"-'rn;..':'t --. 
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"'!!l: !!J. .. ( ~:"~i"·fl~> { ~~=,"' !~~· l!",i ,,· 'l.i d' 

i lvc .. lll;,,_, :_ :'ill-1 

I'JC'~· , '>I '' 

I ik \ ,11'-.l~'r..:,·, '' ;· 1!1~ >l, r_···n·: C.·::d' .-.•:k "',n;, In 1 1,1 Ilk\ ii1,,L, ;h, ''11<i; ·, 

~ll! 1 , ....... ;~JH.i \.·r,~ ...... '""·'--' '11 '1>· I'IP ... L' ~: •. !1 1 ~·- Pr~)·l·~r J .... \'i} .. i h1td: .11~\: !l1i. -...; ,\1 lih: i>t 'i~~....t 1' h\~ .. )~h.'\1 
h,-ln•\ ;h,· l<'P ,·,j tiK hi'il 1 .11:•.1' 11 ;1;,· hi1:1',· i.tc '· 1.1 !ir,·,;; ,<1'1\l,!\ c'lili,•l1 <•l.ll"· ( <'UIIl_:- I ('I' 

ill,\ i<IJ\l '' \. 'j"!.t''b J1,>.\ h' ~''":'•,">. J<.'k'l!lll''l' llir. \~111<.-:1 <.ll'\.!llill1 ,lillL'il'IIL<.' \I lh<. 
.. L.~p,: ,,lh: ' ... t~n .... lul!v-.. 1lt11 ..... ! ·t;,.\! 11(" ll!l'-;'~ 1 ... ·!"l':·.._'~t..·~l t!1-..· i·· 11!! k~:1q;titHl .l'hi ::~:..: r,'":··dlit...: ,.( lb\.~:, 

:tlldl\...,t·, In 't.ii 1 l "'-.j '!· .. · ·~-. ... ··. "-"'J'.._.;ll·l·IJ 1, ,,,~,.,. f'~, •. : .~~ .... i: i"- b.t''-'1 \If) .1 (1 l\\'". in·:.. ih)-..!~,·~~~\. 

ill~lllli<.' ,.,,,,,h'll at th,· ldl' "' ;i·j, !•hill .: hi thu,·;;>l\.'. h ,k:limtinn tiw blulf 1, .l ,.,,.~-..t.d hlu!L 
IlK\ ,;!,,\ !'uund i••c,>'1.<j,;,·n, ic' 11<:!11 ,-,·n ilh: \lh•l\.'itm '>tlld\ .md li1L' I ]j{ ( '""'''~ic <i!Uh '~'"· 

I h~.· l'J." ~ ~·nh·. -.,:,; ••:1· ''' :iJ, '-l1, .. l·lilll' "tt"l~ '"''''the 1'1'<.' ti:i C~>ndlll"i'" and ;n,· .. ,,·lui 
i•• d,:,mnn,· ti•c· ,llll<>illil ,.• 11 :' ,:·.d \, ··1 ,· •I r,·!:,·l ;,, ,,,nl:lr~i \\h.,:th,·r lh,· .,,,,,,,. i, :1 blurt •'I 11~>1. 

I he:. .11·,· als(l h,·lj'illl lli ,i;::,·lliii:.llid tlh· l'''dll<'il ''' lhv n.ttur,d blurt t.> j' <.'d):.'L'. tq>on 1\lh'il tite 
:q>pi••pn.tk' .~,:t:>:ll·k c til b.: .t:>jliJ,.,j ILI<d ••ll l lK \'· 1,., IL'\\. it j, app<n,·nJ ;h.il . IH'r,·lin,· 
, 1i inkqv,·:uJ th ,~,::·.li'l.•"l ,•1 hlull . 1::-J •I·,.; I 'c -uil·· ,\1\' h,:..;~_,lr•n ,l :1.ll\,:tllll<.llh• !.do;c'. 
\\hiCt! J.....h.J !P tih.• \\'lll1,:-! \.P~h :ll"'i ' !1 :'1.11 lih' hJt.f! ;, ;1Pl d t\ld'LJ! \Jj~d! 

IIJ..: \'·, 1d',l "'I' .. It> I h.•· H · ~ l>u:•ln 111 · -· :'"· ;·t.k :I;,· cnti··, ''"1''. l'•'' II>! 1l11. P• 1 rli<~n 

\\ttlnll lih.· I ''i'c'l\.11.1 1':":,,·,:; h·u11d ttlv. \;I1!J, ·· '->L•''l;tn,·, ·n.:th••Li<lld_: I 11<: '1 1!!11 hcl)..:hl 
IJl<..:a·'llll.lll<.'llh "11 tit~' i •;Z; ]'1••1·!1, ·- ,·.,,,\1,! m,·h:,k :;·,_ hcl;,:in h:!\\L'c'li \l~,· •IL'p-iikc· lt,!l\11\:~ 

lllciiL·,nin;.: th,· hlu'' ,.._, •. , <'i' I,• th· { "·'':.1' ill·.ifl I ''i' l•~''c·" lli.: ]ll:'.i L"'"'' ··L'..:ll\>ii' ,jh'\\ t h~· 

h,hl' ,,;' Hul't' ,·k'><~l···ll' \,n; ir.; ,r.•m ,.·, ... :li•lll- h• l ~ .:nd tlw i.•p ,:..It:,· ,,j' b!ul'!' :It .111 ,.k.,.t t h>ll 

hcl\\\.>. .. ~11 ~ti ~HI~..!~ 1 l lie ·,: .... ::ltlllL' ~:;lll. .. ·r,,::~ ... -~...· i1h.L\ ~11; ... > :\ tt·, ;..t !:.:~1 t..d \~_·n·..,\d !'L'liL't". dL'j"'~th1in~ 
•'I' 1hc ,·r, h:-. ,ccli,HL I hn-.:l.q,·_ ·iJl ,J.•;>,· i!''-'L'!, th,· .. klilli\iPii ,l] l llllll. h,·,·:llh , ' it ha, .1 \cnic;d 
:di,·! ,,\ '<.:11 t l!'i kc'l••r 11><'1'' ,\11,; ih,· 'I'"'' .,·ctitllb 1,,,,.,,. th;n th~.· <..'lltir,· ill:'i ,jol'C is 111 LILt ;1 

hlul'l 

.\ddition:dl~. th·,· ,ktiniti<w 'Lilc' 1l1.1t "I h,· L'iifl Ill hlui'i Ill.!~ b..: simpk pbn,u •'l (lll'\<.'d 

'>ill:'dl'L' PI il tn.ly he· \k'l'-ilf.c: '11 'L'di••n iih'i'l'l;,r,·. J l'illl.l '11,1:> 11.\Ll' ""ill'' ,!i'<.'<h tkil ar; ibtt<.:l' 

a:h! '•'llh.: 1h::t :lr <.' :-.k<.:p<..T .111-1 h<:""': ihL· t "l'l'l<.: l ld !''''i"-'rl\ hdpJ>cll'- ll' ""'''!' .1 sn1:li l P••rt i(nl 
i•fHulf ''hich h.t' -,ll!:'illh k·-' dun ;r, lc'c't ,,I·,, .. ·Ll·.:l rL·Ii .. l . d''"" !1<)1 ,·h;ni~<.' th~ ,-1,,.,-,jjj,·a ti<>ll 

Pl ;h~· :.:'·"l<>:.!ic;:l k':!lur~· t: j, ,t·!! ,; blull I 11L'!c' j, !l<>lhi!l:C in ii1<.' d<.'liniti••i: l!l,lt Jn,l!c.llc', lil<li .1 

Hull j.., ,h:ic'I'Illilh'd h,t·'-·d •·lltli,· ,1!111'11111 ,,, \c'l'll<..tllcilcl·,,11 ,: limi:,·d Pi' j'i<·L·,·m,,a] <II j'.H<.'C] b; 
i'<>l'l\'l h:t··;, 

··' 
\ I ,. 

• (!'' f ! :,;.,, ,; \i. /;r•• 

I; r J , ' , 1 : : • ~ ~ ' .' ' I' • :•J • , I lil :i iii-o 
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·""': r; ,: t l1'!'·~),., \ ,),, 1 t\ H \·:r~i ~~i ~ li'·.· '-' 

I k·~.. .. inl'l'-". ~- -~~ ,· 

P.t:.~(._· -:. ~ ·1 ' 

i lh· i}t)!\.~I1!1L "Ht-...i~ ,:rn"·"' '\.'t.. l:\:11'· 

.dc,il<.'d h·i,n.\ tile ldj) pj lth.' l'llill .tihl •'11 l '·, .. 1, ll 

lh:\\ d'-·\cl- 1'11.1\.'nl t)r blufl Lil'.._'' itt !''dt'l!l ~:l.._ . ..._ •. ,, 

th· l'i''l;.,:l >11 ih LlL.l' ck:nh 'l•d .. t,··, :h I\ I' 

t::~..c~· .. : It '11\h. ~~ 1h\.· J \)J!L'!\:11.t pn~, ... : rl_! 1" 

,,, , "' ,,, · "l (, ( ''.t'i.,J :·•.u1 p,.i\,·\ i I lilllit~ 

1 111 ,!'hi -..lt,q ... ·l·!i\.' t''·~,·: .. ·~·tlll!\ "lntL't ur~'. 

I 1!-.. \ ;,•und ilh .. •.'!1'l ·lL·n,·ic, :·~l\,~c·li ti·c '.,.:; ·. J''"l::, .IIlLi the· I II{ l ''-'"lPL'ic '·n,,~ 

'-v~·tll•t' '-1 \\hlt 1l<tt>._,',\.p~t..:·, tilli1'~\hlll !l th~... .:~..,__ ·r.:~..:- i'! 'lh·1~·~1L-l:- If\\\.' 11•:\k·h~:till~ l'"'''Ut,l 

i.·,•upk PI kc:l ol \L'rliL.d rc:lict'. it h i'lW••!·: 1111 ;,, k!11<.:''1h.:r th.n the· \\cl 111' ,llLUr.tc ol 

\h.•kli11.:·., ,ln,dy-,i' h,:, il<'\ hl·c:1~ l'>l.li'il.:hc'd. \(,,, ;., .• , ; J,L 11'.- Jll'•ll_ii1! PI \cni..:d' rl'li.·!' hilo, 
\,IIIL'cl P\<.T tlw P••'l ::'1•1; :c:.tr' ,ll1d l'"ul.! h J\, .,,., '! c'\t ,,.,!',·t ,1: ,u:JIC ,in>L· priPt l11 ••I ,ill<:! 

I hi' ,j11gk 1 '1~-' ti.tl<J p<•llli. (;.:lll'r,tlh. ilh: :..l!t>r,·lm, '<i~lch 1!><..:.' -l:l\:1 't.:kcll\,:h J!lli 111 -t 

l'il'..:uncd Li.,l\idlL il''llillll~ in,!!' LTI<'Ik'<<il'- ,, .• ,,lli ... i<'J 

'n l~'rtlH1dtl·l\. th~...· li~~~t!t1 dlh.l \tli.ll ·,.f..J!!. ,;,i" ;;,,; ··~~~·-.:• f1 !,'\ ·\h.:J t'·1 ,__' :\q""\ 1!21'\tphi\.· '.Ul\~: ... 

prq':ln·,l h ( '.:nlr<~l ( ,,;1~1 \..:ri,tl \lapr-ill!' ,i!LI 1•1 \ II•,· ·\l,q';'I:L' th.u '\ih'tdlll<..' ll'>l'd ''' prc:p:m.: 
,·,,_.i! l'L'j'<lll li. tlllk'l 'o ,p.,:,.'lldtll ilk' di..\it_. ·d :1 o..,i·,.. !': ''oiUd:·. ''' ,; '1.\lf llill'>l ,;I•Uill d 

(~'I'~ ~lJ 1i l' ( ~·nu ~d < \lJ'i .\(·Ji .. d \lJ!''I'<'I:-- \~ \ ,1 '1,,,,·,, ·, :1 •: !"'d'\1!\ . .' !';..'\ j..._.\, and ,\.·rutin' 
\\ <-' .d~u ,-,,·;.:\~111111'-''hl dlf ~lJi.litiond! prn!iL: l1i.. 1"rt..r.tr .... 'd !. !" t'h: ,;r--·:l 11t•1 .r~~;h :';.'1..!. ~H hl th~.ll \.'!'d'.l\)tl 

l!1d \\J\,__' 1.!'!-UJ' ,dld!:.".l"' !1-.• (illldul··; . .' i L"'ll',' i' i"-11~'~\ ., , ,).: ,· 

lkt.:.llht' ill' j'r•'Pt'rl~ '' -:k.trl\ <'il 't" ht.d Pi, ! .. ·>1 c••.:c.i.d i•lu!l ,·,·,lllll'<..:lll\.:lll" mthl he 
~!pph· .. :d in(!udin,k!. ~lPi"n)pri,nl.· ""·!-h ... l,__'k•, ~~~ ,,r llH 1 : .... \ i"' ~~~ l..'7'1hl1)!1 dthi .1! 1intn:un1 \)1 25 let)!) 

lr·•m !h..: 11~1!\11'<:1 I prt·-lill \ L•p c•l' Iht' "lull'. ih:lihltli.' c'<''lTii.l!lLL '.\ llh l t T limit .. IL:!,;;!rdint: 

dt.:\l'IU]'li1L'11i <'ll hJuii' l:tt.:l'"· lim i t,dlclll> <'11 Clllllk\c':J:l..: ••I ck\t.'i< 'i'1 :1L'Ill '>c'_\l'i'd '\.'1-ba.:J.. .IJ'L',l 

:ll)(_l ~~l\>ftihili<~lh l\11 '<,l\\;dj, ,lJJ.i l,' o;jdl'i'[j,tJ dL'\ (Jt>;W\t_'l" lll.i•cjll<..:!',ldill,_: :J> •,.;,(\\ill!\. 

I r IPr >cl!lll' l\.'ih\•ll it I'> d.:krmm.:,! th:ll :Ill\ !'••l'li•J:· <'I lh,· j'i'•'i'L'rl\ i, 11•11 <l Col;I~UI biLn'l. 
hut itbk:id '" .1 "Jo,, !;), in~ ,·t•;bt;!l ,,,l_i.tn•nt !'l'•'i''·n' .. lih.'ll th,· \p['lil·,Jnt', unpr.:c,·dcntcd 

po~itit•n l''''l11!'lin~ ihcil fr••rn :1111 o;cl-b;t,·k ''h:tl'''l'\,, cl ·~·, '"'' l.•:~lc'.d!:, :;d!,m. l il'i.::Jd. ,\ 

lc':l,<'!l;:hk and ,,tiL' -.ct-h.kh mu,; ,;il; :,,. ·ll'l'k·c! (,. il"' !'•''.li•>i". .,· ihl' j)ll>j'l'rl~ h !hi 1~1 1 :11·d 

In '"'kr [p dc:iL'rmillc' " •<tk ,c:-b.t..:~. :ilL' n,',lld !J L'•i IL'<:lilll ,! \\;1\L' l'liiH'i' ;uuh.;i~ ll'-'illi:,.' 

('rt'Jik, 1h:11 :l<..:c'tllllll t'•>l pH'iLL'lc',i lli\UI'e' ,:•,hi(>l' "t IlK 1<11 ,·Jl 1 ':Jl !'''rtlil!1 ,,1· the· !"Pj1<..:1t ! !P 

,Ill>\\ \lhc:l'l' \\;1\._' l'llll·llj' \\·11 rc'"Cll d1iri1; th: li;·, ,. ·ire .L:'.'-I.'!'Ilh.'lll J!,,l\,'it'l. 111 liol Chl' 

"'lh•UJ~j !..k~\L'it.'tf'l1h.'l11 P\.'l'~;!· -...f..,l\\JJd ,q tht· 2_i\.ll!l \,\)lli1•\IJ 'ilh..' \111 till.' f'l'\'1"~-n~ J-.. it \.'UP.\..'I1ti~ 

1.'\J<..!•. h,hL'd <ll'l ill<.' \Pj'll.:,lh·~ lllc•·l 1\'U.'lil \\,.\l' run-rq' ,;uJ,. In :id<.l.lH'II. ij p:~rt <'I the: 

]'1Pj'c'rl\ I> ,ki<;l:11i1l.·,lic< he· .I !ltl\ i.tJ 111;!11_ ill'\(,!,l •'! 1 .:,•.,,'.: ;J.Il!, li.c_l ,, I ,,ci,litillll.d '\f\ lt>\11 

ri]'dli.Jil "L·th.id.. 11l U-I h.: :l!'!':!c.l \\llL'l'c' ·'l'!''•'r·n 1lc ,:l .. n·· d.- tL~i.d i<uli' 
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I• c< 11lCJ!;'lPil. it ., ck:ll· ill!: \Pj'lk,!ll:·:, \':..'<.'.~!ill'•>lli l'l<'l't'il: '11 .i ,_,;_. •,[ ,· hlull 
) .._: ~hll 1: it ,,,·rc'lll. 1lu; ,j,l·, IHll ·•·PPP!'I 1h: \l'!'h.1111, ill,•:_:"· 1i 1'"'· l'•''' IL,t. ih' ,,·t- 1 ··,:~..k i­
·!f';"lt'j''ll!.t!'"· Hhl tiL!l \; i~t!:1h.' l'dl1tiL .. '\'....~rcd \Hil IJ\1~·r t! 1L' '-,U!t.h l't..',tLh i' '.t !1';~_-~h~\\ Jl 1

1 \\·~d'd,". 

Jn .... · ... \t,! -...111lh.' !-.';i.,(\11'11"!..: -...1,:t ht~cl-- l' llLtihltk.'t..i l1) pn\~'- .... t ·LL· !'";·di"- b,·.t,:h _, ... ,\,·!' .~ .... l.)l htlldt.: 

l\.::-.1d~"r." ~.d 111_, lk'' -.~iPpnh.''lt ~)11 th~-. -...ill~. \i .1 n1Jn1·~ 1!!' ' ~: ')" •; '•'...'l ''·'"·k ..... · .. :~.:._,i;":l.! l:·~pn til~..: 

'''I' •'' \':<.' !•\til: '' lii-:11 ':"~ \cl •,, h· ···' ,l,li>'' ·.! \\.- l"''k •,n\,l!,lt.• \\<HI.·IL' "111i' •til' 1\,, 11'<! il' 

r .... ··...,,~l\;.. ~~~ ... >·'- :lll!'•)r1.11H ljlk''iitlns 

l)! I~ 

kl'll :,:;1 
f .• ;·· i. 
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1 '1t C a a dns pr:otograp11s us•:ed in Hk S'I:-Jr'" II'~ Lngt•Kt:nqg stL;dy vov•cle addtitonal 
ov>clence tllat t11e toe of the Dluif ilas 111'stolically neer s.lbJec• to •nanne t:ros1or and 
therefore lhts uluf: IS a coastal tJiuff Ft'JUre" r, ?"ri ;5 :attacnedi are t11e Caltri'lns 
pnotographs W'liCI1 snow evtrlence ol recent .:-rosr~;r. rJn bot'1 tile SuyFnrJIO ;.;•1d I operena 
propentes l he evtderce of eros;on tnC!udes 3t":-a5 of b<mHt r':--:k cJnd areas slrtpped of 
vegetatton Ev!Cienct: of ocea1 wave ruPt.p oni~; t'l'' l op.:;re"<., i.J:o~·ertv .s vtStblu n both 
Fryures 5 ami 6 and r,n Ft()ure 8 ltaf 01 l'efore tl•"-' ._cn~:n_~,_t•c.rl of 'ltghw<Jy 1 and Ftgc:re 8 
l"ken after !lv: ;;c.nslruc:·on of Htgi'vvE~y · Nh:cl 11'\d,-e-u pb.:e-1'1.:''1; ()[ f:il •·r :he: 1.-:·perclt! 
propert)'l Our subm•l:<;. · Pevtew of Dr·:lft! IH •":c nn>,.r-ts" elated 1 .A.ugust 20iJ 
photogr<1rdw:allv nocunv:nts wave 'tnl•Jp reac11ns., a. •U ··t:pJcLng t:1e bturf '<:leE: en tlw 
Lope ena propeny cturtr19 the :ast lew rea1 s 

The foltowtng coP1rnents provtde more detatl o" tiH:se 1!'-Siles 

The Hiufi G .ometry clocumer·i ·nciuded itqlo~t::s illctsttat:ng to;-cgrapruc mapp:ng and 
cross secttons f•orn 2014. as we!! as topoorapiltc •'lldpptng and cross secltons from 1953 
We have not seen complete cop:es <i the 19~3 ;mel ;1(!;4 topographtc survE>ys prepared 
by Centra Coast Aer al Mapp1P9 lila' Shrve-lwe! n'.J•nee:r:g used to prepare tilese 
f:gun;s 

The Shotedne ftg-tre aep1ct1ng 2014 topog:upl<v i1as <:one foot contour :nterva: ano the 
St1oteltne ftgure deptc:•ng '8':>3 topovapilV t•as a three foot co·,tour tnlerval The "line 
accornpanytng cross se:ctlons s~.;gge:st n-at the ptlo:ograTrnetr·st a: Centrai Coast Aenai 
Mapptng l'ad sLfflctent pt1otogracnr'1e:nc uatatl k > iliust'at"' one foot contours on the 1953 
topography We tequest the oppo·w:wy 10 rev•ev: th,; complete set of worK products 
prepared by Central Coast Aena• i\1appll1g IJVe a•;t:ctpate tnat one foot con:ovs or· the 
1953 topographic mao w:ll make tile bluff face posttton more apparent on that map 

2. The cross sect tons assoctatcd w1tl1 tile ·;953 a:1d 2014 Topographtc Surveys reveal 
approxunately 7 feet of fili blanket111g the upper port ton e:f t11e cross sections tn 2014 . as 
shown on attached Ftgure 1 The 1 953 cross sect tons show the pre-fill conditions and 
rnay be useful to deterrn:ne the amount of natura: vemcal relief to conftrm tt1at the slope 
IS a bluff It tS also helpful 1n deter·1•tn1r1g tile lccattc,n of the 'latt,ral btutf top edge upon 
wr.;ch the appropnate setilack can be appl1e<l 

3 Shoreline states ''No port•CH1 of the p1e-dt:ve!or.r-h?'1l coastal bluff or tile fluv1al bluff ts 
tnore than :en feet If' hetghl We citsagree 

r he bluff nctgr't must 1nclude t'H::• anttre siOJ.!i::' rtul Just l'1E:: fJOrlton w1ih1n t11e Loperena 
property boundanes 1 he u!ufi he:ght r>1easure-nu1ls on t:w 1953 oroftles should 111clud.: 
the IH::•ght of the stepltKE: features showt' on S;::cno:'s N-S 0+ 50 00 ancl 60 00 and up to 
the Coastol Bluff Top Zone· see attached ttgure ·, The 195:) cross secttons show the 
top ed9E: of t)!uff at eleva!ton 20 to 21 N!1 VD88 <.H ,c !hfc base of oluff elovCI!tons varytng 
frorn elt:vatton 7 to 12 NAVD88 T11e Li!ltls o• tTtedsure:'18111 were nol mdtcatecJ on the 
Shoreltnr,; cross secttons bu are presJmab'y 1n ·.::et The •est.!r:ns dtfference rnd1cates 8 
to 14 feet of verttcal reltef dependtrg on the cross sectton 
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4 Bluff faces are frequently stepped or bE) I'( nco ;-,;, S''(Vm rn cr. •SS s<:·'.\lcY' 1 I~( 

posr!ton of tne bluff eclgt: rnay tJe cha •rgerJ by a v<::rtE:t) vf pGcess>:::, :.;1o::.: cb·n::us s n:~ 
:anclward retreat vf tne bluff ec:lge througt~ r.oastai eros.()n Cik:n~JE·s .. , lr:act1 elttvat ;Oil 
aisc result rn changes rn bluff herght Tl1e oca: on of tho case of the blu'f rn 1 J:J3 rs 
detE·rrnrned by tne step rn t:levatlon on tile .-::·oss sect.on;; ·rt::ar ,~:ev;;trcn as s:-c:w11 .n 
f· gure 1 and compar•son to the 1953 pho•u ;,.i'<"!ll"9 ttl·.• <'dgc G' tile ~;~u ·Jy bedcl~ ;:n tnt 
point T!'e hergh: of "steps" rn thP :ross StcCil<;n si·<Juiei u r;.clurk:ci n the t:.lldr IJIL:fi 
height Ait'louph thr;; uack edge of tile rcat ... l s2.··1d 1S 1 !0\-\! ~:C: 1 4 tJt <-ipp',)X 1"'1<:rei\_. 
F;!f:v'cttl~n '\? 8S S('OV/r on thE: !952 ClOSS Se;..tl(>r1S !Le b ... !~;f- ·Jf tnr:~ ~l ,,H ... ,~:·:E·Ci t>f'•h~lr:·;··, 

~levJtlcn /and '2 de~~~ .. ndvig on, ·vss ~:;.:·,:t:~-;n 

fh~ step~!!ke feature ,r,ay be {1 bedroc.:h u:Jtt.1or CH n'dy cons ~t ;,.i ac:~,.·u·r .. J!ated bcac; 
sanci if the step iS beurocf;. n rs the lower outron of t'1c coastal blufi anci rt's •1ergh: 
sl1ould be rncluded rn ;he measurer1crt of t::>tal bluff heqr: .rsrrg the:· t:levat;or' r)f thE: 
"Bottom of 1953 Bluff" and the elevatron of tt·re 'Top Edge of 1053 Bluff' where tnd r-ated 
on F1qure 1 If rt rs accumulaiecJ bead' sand th-:'r wt'en the ">and .s nauraliy renocwed at 
the back edge of the beach the burred iowe' port;on of the bluff rs e~.posea and t•1e tot31 
;)•Uff herght can be measured If thE: step rs nm bed·oc~ th:=:n n:stollc:c.l E--·os on 'scou' a• 
:he toe of the coastal bluff shouid b.:: rnclude· ,p li:e n1eas,.•emen: Jl :r:or I b'll'f hergr: 
usrng ti-re elevation o' the 'Botton, of Bluff wrt>· eros:on" and the E:IE:V<•:JC,r' of tl•e 'Top 
Edge of 1953 Bluff' where indrcated on f'rgJ·e 1 In er:'ler case :rrer·' w<Js tr:n feet o· 
greater of vertrcal rei,ef 1n 1953 substan::mrng ;hat :tw diC:il :s i.l bluil 

Sandy l)aCk beach areas typrcally vary Sf:asonally ana sornt:'l'i~s lrdtl'iltrcally· iro1n 
year to year anr1 perroclrca!iy erode until the iull !)luff n~::r~;r1t cons,s::s d ;; siCJpc th<:lt rs 
S11n1lar rn gradient It iS our oprnron that 

a) scour somet1n1cs hlstoncaliy has rt:acred p;p bac.k cf F1e oe3c:h t;·t:J<.) ·1r-re.'1~1nq or 
decr·easrng the v•s•ble b:uff herght 
b) at such low elevatrons. ocean wave Hnr•<.lcl II> ely ac:H: c·n al! of tn, '253 n'u'f faces on 
tllf~ l operena rooerty thereby causrng 'pwr·'l.-:~ cros1on as oe'•Ped 11· 'J CC.R se,~t·c·!l 
13577 ('1) (2) 

The Shoreline Eng•neenng ostudy developed c-c•ss sect,c·ns l>aser: on a deta; ed and 
complicateo analys;s of 1953 photographs ana es rmatEtO tne e!evat·on of tns oluffs 
Based on our 1nterpretat1or of the cross sectrons as prov:ded by the Sr1o'elrne 
Eng,neer1119 analysis, there was ten feet or greater of vert.cal relref rn 1953 
substantratrng H1at the area is a bluff If Shorelrne Eng;neenng wants •o debate ove1 a 
couple o f feet of vert•cal relief. it 1s rn1portant to renember l J that thea <H1d:ysrs rs subject 
to error and the level of accuracy of therr ana:ysrs has not been estabirst1ecJ. and 2; the 
amount of vertical re i1e f has vaned over the past 200 years and cculd 'lci'JC been even 
grE:ater at some trme pnor to or after thrs srngie 'S53 data pornt su1cf' beacr1 scom and 
accret<on na urally exposes greater or les::,er W'1mmts of bluff fncc hcrght year to year 
vnd season to season 

We ask that you consider that the presr;nt :?G 14 bluft wp area rs at sn C'lcvat'o" of 
+27 feet NAVD88 as shown on 1-rgurc 1 Usrng t11e current beach sand eievat<on of+!;: 
feet NAVD88 tll81 rnakes the current 201<~ bluff 1ace 15 feet hrgl1 In t!:r.:1r <:malys•:-. of 
wave ru11up. Geosorls Inc. prOJects that ve:trcai eros•Gn ;be:Kil scoun a~ thr" base of the 
p1esent bluffs f:ont1ng the Loperena prCJperiy Wi:l occur 0o·,vn io an elcv.:nor' of+ 3 fee: 
Ni\\1088 approxrmately 9 feet below the exrstrng elevat~c~ll of tt1e surfacr~ ot tile iandwarcl 
1edge of the beach .A.ccountrng for tr11s scou: ::wd eros10n ttwt nukr:s th:.· bit.ff face 24 
feet h:gh 

5 A large gap ex;sts m the array of cross sP.ctiOPS provrdcd rn th(: Shorolrne 
r ngrneenng Study between N-S 0; 70 00 anci s PL 0. 50 00 F ;gures 2 ,"!r.d 3 SilOWS •he 
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:t~c{'Plr;· .. _:·~ciea l:.Jcat1or~ for ar acjd1t1onal cross sr~ct1on htgr~ 1 1ghterl m O>''IK or- ~he 20>1 
cH•d '·•' ~''] (•[!.J91cWI11C Surveys from pages 4 and 5 oi :ne s·~ore'rr~f; E:.:•grnet':"ii\.J "{UJ.i 

resce -u·,·•·' v Ti'rs •s the area o' tt1e Loperena Propert 1 most expo:,ed 10 fut.;rt: eros1o·• 
wei bluff I··· •;::.sron and where the EIR geoloqlst .cono·l Slwes• has ri'Ch::a:t-d 'hat 
bc·actl S':no unoer •. es a oort1on cf 1ne voposed tlcl'ldrng area Cot{,flnl 1!:'Pf' C ·tL•Il Sl "" 
,_,_,c•ogrc Crf;S~ Sect1or L 1l We recommend St1welrrw Lng1reenny J.'r,r,.rrp ;:·•other 
rw1t !e 111 th-. ;H,;<'l v;here siKN.I'1 or attaciK:d hgucs 2 and 3 Addrtl0'1i111'; v.·. 
,·.rr.,,r f'~~::r~.._: t:;r::\SiOf'l anrj VJ8V~~: .H1L{J aqalys!:-:;. UE.: conducted USIPt: that prO: I i C:1S -.,\''~.'!! c~~ 

~ ~ r·· f1;:. r-..J ...... , + -c- oo 

\..:un·:,:<lltSrH ,-~· lht 201t.! St~c11ons and tt1e 1~J53 Se~.-:t!or·,s S r..1L {}·~2CJ 00 ..:L ,JQ .::,,, t..}J 

.. 1•d SG CG w J:cdtf: tnat f11i t"x1s1s down to e:IE:vatron ··;;r Ol' tne Lop•:rc:na t-rC-f>l'r.y H::s 
:nal<'l .a was cl;l,:'Pd on the Lope'ena property between i 953 and ::'0 14 and IS sullJBCt w 
future C'rOSIOI' because of rrs1ng sea level future eros1on at ti'e elevatiOr' wt,ere th1s f ;, 
•s lccate:d :s ;:, s gnrkanl hAzard Blufitop set• acks should be CleterrnmeCJ us1ng th1s 
;w:1 ·11"1:ed 'ul.r'':: e1 os•cn of thiS f1ll and H1e resultant bluff •ecess1cw V'J;::,ve run-•.JD 
ana ys15 snoulc De conducted us1ng profiles tha: account for pro;ected iuture e·0s1on ol 
this 1111 nt":h .:·..:eras out to the oack e:dge of the beach 

~hE· N-S t"of1k:s are 1ncornpat1bie w:th the gvo!ogy orev:ous:y rnapr,ed tJv Cotton 
Slwes Cotton Sh•res mapped bedrcc~ exposed m the bluff face ad;acent 10 the bac~ 
edgE: o· !he hea::i' sand tsee Cotton Shrres Geolog1c Cress Seeton 1-1·; Wi'C:IE' the 
Jfr;Vhl o.llff(:C'; ll' 'llC 2014 pro'rle IS h:ght:r lil elevcr\10'1 Or further SeCINClld 1'k:l1 :ne 
pOSli!O~i d tile 1 ':!53 profile that should i.Je because there is fili or Deac> !:>aPd t11at has 
V•er, p•aceo or ac:Gul'·:ulated there Tt1ere IS bedrock presently exposed on pon:ons o: 
t'le t:lufi 'il':<: "' diPdS 'Nhere the '19!)3 profile rs shown at lower elevat1on or londward 
P<.•srt1or• '-!·( dtl<l"i••:cl FI\Jilre 7 Th=;t casts doubt on the accuracy o' t110 ;r;r,' p'oi:les 

b<:CdliS•! h''.l''" i<. has only ero<Jed s:nce 1953 not accreted 

Cahrrw"<• Coastai Ccmm•ss:on !CCC; Eng1neerrng Geolog:st 0' Ma ~ Jol·nsson 
•nr!1•:atoc i'l<'H t a pert on of the bluffs on the upcoast area of the Loperel'a property wee 
class1f18::J <JS 1, .cr<ll biu'is where bluff edge settac><. ·do net apply :·1er· nHwr.H.,... coastai 
de-...eiopl'le'll setua..:ks should be determrned and app;red base:o on the rrianc extent of 
NaVt'; flli'·U~' that may occur aurrng the expected life or tt1e development Base(! on the 
Ma_rcr; 12_ 20_14 w_E~e~tudy by tile a~.hca.urs corl,Sultaot tGeoSo!is Inc 1,. us1ng 5 .2. 
feet of sea revel rrse th1s 1n t dev ment must be located 1nland 1'om tlie 25 
foot contou' ·rne ;;n the pro~r~ This is calculated as follows Scoured t:ieacF elevatiO" 

or-;::r 1 fvet Nl\VD88 oius Ds o 9 feet plus R of 12 9S feet = Runup Elevat.or· oi 25 0:) 
Feet NPND88 An analysts of wave run-up us ing prof:ies that account for proJected future 
ero::.1on of tht: frll on the property wh iCi' extencls out to the back edge of the beact1 n1ay 
result 111 ''1ghe1 run- up elevations and further landwar(i setbacks F\Jparrar' setbacks mav 
EJiso npoly along a fluv18i biuff 

Q_ased on the 1953 cross secuons p~()V•d~<i rn .)!.l_e Shor~!lnE: E ng'~-~:.U.r;l~e 
have mapoed the o) edge of the natural 1953 bluff on the 195:3 a1d 2014 topograph1c 

:-iYi.aps rrowi_~e . eerrog., see attacll!id ·:res ·· 3 Most r} the 
p·oposed oevr::lo:.:·nent on the Loperena propelty IS •ocated oe ow tc1e tvp ui t'ltc tliuff :;n:; 
on the bluif face SL 0 Coasia' Plan Polrc1es page • 0·1 0 Policy 1 • Develop'lh""f on 
Coasta Rlt.fls st:lte~ ·New development on bluff laces sha!i be hm1!ed to oubi:c. access 

stan;CJys an<i shore!:ne protec11on structures Our uncterstandmg of Policy 11 :s that 3 
r<:>s den: •• ,!l ·it::velucment 's not allowed on the biuff f:1ce 

We !lavE: pu :he approu1~ate property boundanes on a 2013 Goo~1 c Earth l'lage 
19G~:. Colt:<1ns ae·1.:! pnoto and on a HJ53 Caltrans ae·1al ohoto ;:md h;w·:: nncie P'-:1ts a: 
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F,gure 3 1953 Tupogli:p t1!c ~vl;1;• >)·; Shn'c·lino Fr~Jinuc"'f1]. inc skPNHlCJ i'J53 Top t<lge ci 
Bluff As DOPICleci ~; · ; UvS'> ~:c•ctiCJ ''::O l•i ::,t ur, linf': fl(.j ' lf:E:Pl~) I roc 

F1gu •e 4 8-20·2013 Google Eartt· lmag t· •Anp:U>~llate S..;.;;;e 1 i!lCh ' 50 feet1 
Figure 5 1965 Caltra:'5 Aena Photograotl •F-:~pr0111'1c!!f' ;;, ale 1 trdl =- sr feHI 
F1gure 6 12-2- ~ 953 Ca trans Ae11a Pf"'O!O:J!<J:,h 1Apr;r! 4..1n1ate Sca!e ~i :ncl' = 50 ~ect ' 
Figure 7 8-20 201.) (3oogle [;,rlt1lmage rr,nr I()>J)<Jl(. s·o:!:" 1 1'1CI! 200 fee: I 
rtgure 8 1 fJ(i:> Ct1i•r,:ln~ f,f:f!,) Llj·i()I(J~jfZtP:l ;\pprox:ftl'Yi.... S'-'Ci c 1 lnch ::: 20(; fc-r:t 
FIQ!lrc 9 i:'<~N1~53 Caltrc:~~~ .. U.L ·1.:1l P}~~'1!'"IO'd:'i• t!\pt H. ;r_n--,·~.:HC: Sca\e 1 1nct .:; 200 feet' 

Agenda Item No: 23 • Meeti \'f Date: December 9, 2014 
Presented By: Gail Floyd 

Rec'd prior to the meeting & posted on : December 8, 2014 

Page 13 of 22 

Exhibit 3 
A-3-SLO-15-0001 

82 of 551



10 00 

30.00 

20'4 -, 

Lopere'lo 

8 
0 

Coastal Bluff Top 
Zone 

1953 
10 00 

··---·--- --··----- 5.00 
«)00 5001) 8000 71)()() 60 00 

Align: N-S 0+50.00 

2014 
\ 8 

' 0 

-·--==o..:==---------.1 ~ v .-- '-operona _ )J 

0 
0 
0 
d .... 

30 00 

lll.OO 

10 00 

!) og.Loo--~-o-.c-o --ro-.oo--30--.oo--.-o-oo--SD-,,-oo--eo-. -.oo--7-o-.oo--tl()-J&oc 

Align: N-S 0+60.00 
SCALE '.20, HORIZ, 110. VERT 
SECTIONS LOOKING NORTHERLY 

Loperena: Studio Drive, Cayucos 
2014 Topographic Survey 

Agenda Item No: 23 • Meeting Date: December 9, 2014 
Presented By: Gail Floyd 

Rec'd prior to the meeting & posted on : December 8, 2014 

Page 14 of 22 

Exhibit 3 
A-3-SLO-15-0001 

83 of 551



r-EP· 1+?0.00 

I 

SCALE 1:20 

Loperena: Studio Drive, Cayucos 
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P.liCIFIC OCCI\N 

: 

FIGURE 4. 2013 GOOGLE EARTH IMAGE (APPROXIMATE SCALE 1 INCH = 50 fEET) 
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PACIFIC OCEAN 

FIGURE 8 • 1965 CAL TRANS AERIAL PHOTOGRAPH {APPROXIMATE SCALE. 1 INCH = 200 FEET) 
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FIGURE 7 - 2013 GOOGLE EARTH IMAGE (APPROXIMATE SCALE: 1 INCH; 200 FEET) 
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Fw: Appeal of San Luis Obispo County Planning Commission Decision 
Certifying Final Environmental Impact Report for Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) and Approval of 
Project 

BOS_Legislative Assistants , 
cr_boa rd clerk Clerk Recorder 

12/08/2014 01:09PM 

-----Forwarder! by Cytasho C::m1paiBOS!COSLO on 12/08/2014 01:09PM-----

Kevin Elder <KEider@SJMSLaw.com> 
Gai l Floyd <GFioyd@SJMSLaw.com>, "boardofsups@co.slo.ca.us" <boardofsups@co.slo.ca.us>, 
12/08/2014 12:14 PM 
RE: Appea l of San Luis Obispo County Planning Commission Decision Certifyi ng Final 
Environmental Impact Report for Loperena Minor Use PermiVCoastal Development Permit 
(DRC2005-00216) and Approval of Project 

Dear Satacha , please note that the letter was originally em ailed to each supervisor on December 3'', as 
indicated in the first email below. It was transmitted that way at the instruction of th e clerk of the 
board. I hope that the origina l delivery date is relayed to the supervisors. 

Thank you for your ass istance. 

Kevin 

--1< 

Sinsheimer Juhnke fv1c lvor & Stroh. LLP 

,_; i ';;.)~~·;:, r~ ~!-(:()'"!.')I!':~-~~ n:(:)~~s~-~~:J• J ; d~-/ ~-j:,,J·. }-~, ti :;:: >t 

.lu!':~t 1". V;P ·n~"~t irlf"tJ'T; ·-.:~_~,~ • -~~--~~ ·;!· ._: ~ JY ,. ') ~-.. r .:. t 

From: Gai l Floyd 
Sent: Monday, December 08, 2014 12:07 PM 
To: boardofsups@co.slo.ca .us 
Cc: Kevin Elder 

.. );. 
'I 

Subject: FW: Appeal of San Luis Obispo County Planning Commission Decision Certifying Final 
Environmental Impact Report for Loperena Minor Use Permit/Coasta l Development Permit 
(DRC2005-00216) and Approval of Project 
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Dear Satach<r, 

Thank you for taking my call this morning. 

Please forward the attached letter to each of the Board of Supervisors. 

Thank you, 

Srnshermer .Juhnke Mcivor & Stmh. LLP 

From: Gail Floyd 
Sent: Wednesday, December 03, 2014 11 :29 AM 
To: 'Bruce Gibson'; 'Debbie Arnold'; 'Adam Hill'; 'Frank Mecham'; 'Caren Ray' 
Cc: Kevin Elder (K(;Iclc~r\iilSJMSL.aw.corn ) 
Subject: Appeal of San Luis Obispo County Planning Commission Decision Certifying Final Environmental 
Impact Report for Loperena Minor Use Permit/ Coastal Development Permit (DRC2005-00216) and 
Approval of Proj ect 

Dea r Supervisors, 

Please find th e attach ed correspond ence of tod ay's dat e from Kevin Elder. 

Thank you, 

. '·' t 
Sinsheimer Juhnke Mcivor & Stroh, LLP 
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Kindest rega rds, 

Fw: Appeal of San Luis Obispo County Planning Commission Decision 
Certifying Final Environmental Impact Report for Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) and Approval of 
Project 

BOS_Legislative Assistants , cr_board_clerk 
Clerk Record er 

12/08/2014 01:23PM 

Cytasha Campa 
Board Secretary 

Board of Supervi sors 

Sa n Luis Ob ispo County 

805-7 81-4335 

----- Fo1warded by Cytclsh:1 Ccmlp~liBOSiCOSLO on 12/08/2014 01.22 PM-----

' u" 
c 

Hi Cytasha , 

Ryan Hostetter/Pianning/COSLO 
Cytasha Campa/BOS/COSLO@Wings, 
12/08/201411:45AM 
Fw: Appeal of San Luis Obispo County Planning Commission Decision Certi fyi ng Final 
Environmental Impact Report for Loperena Minor Use PermiVCoastal Development Permit 
(DRC2005-00216) and Approval of Project 

After meeting with Supervisor Mecham thi s morning I found out that the Board may not have received the 
correspondence below. They wanted to send directly to the Board so I am hoping you can help? This is 
for an agenda item on tomorrows Board hearing (agenda item no. 23) Thanks so much! 

Ryan Hostetter, LEED AP 
County of San Luis Obispo 
Current Planning and Permitting 
(805) 788-2351 

./·-

Dec 3 letter from neighbor 17BOSLtr-1 20314.pdf 
----- Fo1Wa1ded by Ryan Hostetter'PianningiCOSi 0 on 12!08/2014 11:38 AM-----

Annette Ramirez/CierkRec/COSLO 
Ryan Hostetter/Planning/COSLO@Wings 
Catrina Christensen/CierkRec/COSLO@Wings 
12/08/2014 11 38 AM 
Re: Appeal of San Lui s Obispo County Planning Commission Decision Cert ifying Final 
Environmental Impact Report for Loperena Minor Use PermiVCoastal Development Permit 
(DRC2005-00216) and Approval of Project 
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Hi Rya n, 

This email doesn't look like it ever was sent to the Clerk of the Board. So unless the Boa rd or the Board's 
secretary forwards them to us, we are unaware of the emai ls that they receive . 

You may want to check with Cytasha in the Board of Supervisors Offi ce since I believe she assists with 
the emails the Boa rd rece ives. 

Annette Ramirez I Deputy Clerk-Recorder I San Luis Ob1spo County Clerk-Recorder 
1055 Monterey Street. Suite D120 I San Luis Obispo, CA 93408 
Telephone (805) 781 -5145 I Fax: (805) 781-1111 I Website wwN.SLOvote.com 
www.facehook.com/slocountyclerkrec I www.twitter.com/slocountyclerk 

Ryan Hostetter Hi Catrina and/or Annette. I just met with Supervi .. . 12/08/201410:31:43AM 

,. 
Ryan Hostetter/Pianning/COSLO 
Catrina Christensen/CierkRec/COSLO@Wings, Annette Rami rez/CierkRec/COSLO@Wings 
Kevin Elder <KEider@SJMSLaw.com>, Gail Floyd <GFioyd@SJMSLaw.com> 
12/08/20 14 10:31 AM 
Re: Appeal of San Luis Obispo County Planning Commission Decision Certifying Final 
Environmental Impact Report for Loperena Minor Use Permit/Coastal Development Permit 
(DRC2005-00216) and Approval of Project 

Hi Catrina and/or Annette, 

I just met with Supervisor Mecham and I mentioned that a packet was sent to them from Kevin Elder (see 
email below) and he had not rece ived it. Can you check for me to make sure that all the Board members 
are receiving the informati on in the email below with the attachment? 

Thank You , 

Ryan Hostetter, LEED AP 
County of San Luis Obispo 
Current Planning and Permitting 
(805) 788-2351 

Gail Floyd Dear Ms. Hostetter, Please find the attached cor ... 12/03/2014 11 :34 16 AM 
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,.lli•IJid cl,·\c-'.•1'111,'1\i l'c'( .. \ ·c·,i\\.'lc; . .;· :h,· -~" I•"'! '"ill••\11 'in~· <ll1 il1l' l'i't'I'CJ'I\ .1.' !\ c'll '\.'1111} 

l ' \l'>h, h,hl'cl dl'! 1\h' \i'i'!.c·,u,: · 1'11<••i l.'l·,::.t \\,_\ '-' 1'\IIHIJ' ,;;_;,~\. in :iUdiliPII. il p:trl •1 1 I he· 

J'1t 1j'-J'1\ ... , ,l:~<:l:l!iP.-J I<''>,· d 'il.l\ i.d ;,l.i!i l11'<c.:,: ·" .1 c.,,,,:,L '•L11:·. llic~1 ,:!1 ,;_j,Jit;PII,:I 'I' 1•••>1 

rii'·l:i:ll• <lb.tc i .. 11:·H ,,,: .1;'1<"·,! '-\ilL'l, .. q··I'I 'i'll.!i .. ,d, Ill.: the· ill\ i:d '<uli' 
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I ~lL t ;.::::~dns r..·r~·~~t~s·t.~f'llS dS~U r1 th~: ~)~ .;r(:·H~e [n£1'li~;tJ ·mg sh.:d)' rvov,de additional 
,.,v,cknce tnat t1lf t\.~E oi liif: :;luii ;l<"iS hi'3tG!Icatly Lee!' S.ibJ ·ct tu ·nar·ne t:ros101 and 
tf:crefo·e ti11:. · •lu'' ;s.; c.o<1sta' ll.c~ff F1gure!:' S a~d 6 :attacned' 2.re t11e Caltl<ms 
::.>r~CJt,)graohs ·.:V'lL.:h s'lO·l. ·~;\/idence oi recent t~ros;or. o·1 botn the Su~Hncto ("v;d I ope rena 
r·re>pc-rt•es lt;e ev1d8·'ce of eros,on lllC•UciE:s a1eas or bnm:n rc·~k nnti areas stripped o' 
-..egctatiOr'! Ev1G8!1;~s of ry'.;..--1''! ,_.'JdVf' ''tii'H.p \)nt;; :rH: l operr;r:<;·: r;:-operty s V!S1b!e ''1 l>uttl 
F!iJ.JIP.S ~-. ,md e) <ind r·r·;: IQ!i'·· 8 ltaf.f:l' i'(·fore tl:e c;)'1~:rur;t:on of HHJhwav 11 and FigureS 
l::ii<'"" after :Ill: ~VlSiruc: .x; of HirJI'way · .vh<eh tl''iul·:ed plact:me'il elf fill en ~IH; l.c·pcrcna 
propf-•1': Our subn • .t:a . ,,b I>.~W •::t Dr'Jil r·l f< Cc Til leTts" dated 1 .A.li9USt 2C 13 
r bc)!ogr(1:·.r~-·cd!ly oooHn,::.rns ·-: . .:1ve r~n1up ... :;ar•un0 a:l.__, t·rpact;ng tile bluff •ct: E: en itle 
I. ,)j'•i::'f· /1'1 f'•'OpH:y c1UI"10 lhe •ast few .fC:,')f:; 

We •equest a copy uf thf' Ccn;ra Coa5t ,'\enc; Maop1ng t~or~ products tnat are s1gned ana 
starnpt:(J bY the prepare1 \Ne 'ecorr.f"iencl an aclc;tlonal profde be prepared for the area '10~ 
analv7eci and :t1a1 eros1on anc wave 'tW-llp ;;nalf::.·s be conoucted ustrg thrs new prof·'e 
San L.1rs Oo;spo County staff and the CIR consultants must have a copy of this ;nformalron to 
vcnfy tne posrt•on of the too edge of the bluff and tl'e bluif face on the Loperf:'na property 
relatrv.:: :o the pos;tun o' tt·e proposed devt:ioprreni and the ~;eo·ogrc and coasta l haza'ds 
!S e_)_posed to :nc!LrJ:ng ~:o2.stc1 eros!Oil and \Vave runup 

The P .fi Gi';CJnl•"try cix"m<::lll :nciuded frgurE:s dlust;atlllQ to~Jcgraprllc mapp:ng <Jnr1 
uoss sect1ons :'om 2C 14 as we 'I as tcpograpf11C n1app1ng and cross sccl1ons from 19t'·> 
We have not seen U)mpleie COfJies of the 19:-i3 and i0 1 4 topographrc surv(·ys prepared 
uy C:!-'ntra C>asr 1\!-'' ·a I rv1dPPif'9 tha' Shn•plwe f ll<:J r;ce•rng used to prerare !'18:3€ 
t1gur~~·3 

1 h':' ~)hu1r.> •ne i•g"r"' depF:t1rr9 2014 topography rms a one foot contour rnterva: aneth& 
ShO'idlll'<" f•gwe Of.:tliC:•ng • ~:')3 lopOFclphy has a theE: foot contour 'n te;val Tt1e 'lin'" 
acc.ornp<:n) :trg cross .;:e:ctrons suggest 1t1at the photogra·nmetrrst at Central Coast Aena' 
Man~HirJ r<::d :;dfrc;c:'t pi10togra:nme:rrc aetali tc. illustrate one foot contours on the 195:) 
l.opograpl>y We ;equest the oppcnunrty to re>"E:W th~ complete set of worK products 
p:<?pa·ed by C!; l \tldl Coc;st /',t."na i'v1appi119 We antrc1pate that one foot con:ours or thi'o 
Hl:>3 topographic 'l1tlO w:ll 111ake the bluff face posrt1on more apparent on that map 

2 Ttle cross sei.i;ons assocra:cd W1th tne 1853 and 2014 Topographic Surveys reveal 
approfrrllateiy ;" ff:et of frH blanketmg the upper ponron of H1e cross sect1ons 1n 2014 as 
showr' on attached F1gure 1 The 1953 cross sections show the pre-fill conditions and 
may be useful to d&:errnrne the amount of nature;! vertical relief to confirm tt1at the slope 
IS a bluff 1t ;s also helpfu rn deterrnrnmg the loca!lon oi the natural bluff top ed9e. upon 
wh•ch the appropnaie sett)<'lCk can be anpl1ed 

\ S!1orei!!'C states "1\<o pcrt,on oi the pre-development coastal bluff or the fluvral t;luff IS 
l'lOre tha:' :en fed w he;grr We d1sagree 

I he hldf "~C:~<]"t must rn.Jude tt1e ent1re slope fl()llust the port1on w1thn tlw Loperena 
pro:_ .. :,t·; p;)ur'F.l<"''"'s 1 ''e rlitrff he;ghlP1easure:nE:nls on the 1953 o-oftles should rnclc.de 
lhfe Lc: ght of \he stcp!l·,'· fr:aure·s showr en SectiOI'S N-S 0+50 00 ancl 60 00 ana up to 
:'1e CoastJr Gldf T ,p Zont.: s&e attact1ed tiQUie ~ The ·1953 c;oss sect1ons show tile 
lew ... d~iE: cf tnlff at 81evat;cn :::'C to 21 Nf1VD88 <Jno thf.: base o1 tllurt elevat;ons var;rnq 
irop·, ei<:vatron 7 t'J 1:' NAVD88 f'1e unns of rneaswer'1ent were not 1ndtcated on the 
Snueii:P ems'S s<:ct1ons bu are pres-1mcrbly 1n fe&t Tbe result1ng d;fferenre rnd1catcs b 
to 14 feet of veittc,;l reltef cJepemJH1rJ on the cross sect1on 
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4 Bluff faces ?.re 'r•:<1·"~ntlv sieppccd :,, b,·n.hco <JS S"f.>Wf1 1n cross sccttCH1 11-:e 

pUS!l!(Y' of tr·t.: b11...fi ~dge ~ : .. ,y ue .... ~·d·~~~~'rJ tJj' a ·~~.:-!rlE::, .... r ~'ro...;e:ss~s iv1ost ob..;;ous s ttl;: 
lanciw<:rd retreat of rnc: L!uif edge lhrouJI" cDas;.;i eros.or Clun9es • beach elevat;on 
a!so r<2suit 1n cr•anges 111 :,,,lc' t·e,g~:t The ocat on of the bas£: c' the bluff 1n 1953 1s 
detennmed by :'1e step 1 .. :l(:vatron cr: :h(: !..,:-oss S0Ct.on:; '18df elevat1cn ;·as shown :n 
f- •gure 1 cl'1d cornpar.scn to 'nE: 10~i3 ~·ho:o showtr'£1 tile edg" o' t11e sandy beach at that 
pc•lflt ThE: heigh: d 's!E:D"· Iii r:,p lOSS 'ovCIIO'I <;I 'J:iid toe lloCiucl.::·J n !ht} tl1t3i bluff 
hF:~ght f\lU-J0U9i"· the ; L:::: k <Yl~~.lt'' ,) tlh: ('(:CitJ" ~.5?.' ·rj !.) PO\V . ::014' Ui CipprOX'P'lately 
r:•lf:v'CHIOn i.? a~. S'"f1V.r <.H1 n···.· 1(lr, __ -- -~~:s '"et't1( :·s t',t:"- L~:sf' cf !th:: t) ~/f vd~ f:<d beht1c0n 
f:IE:v<JU'~)n .,. and A 2 ~h .. ;:··~.-:-,d, ~9 c '1 .. )~-..~ ~:.:•t_·t;r)n 

f t~t: Step :ke f,_:;;J:u:·t: 1fid'( \. t:- d :){.. .. ;jf(_.(), ~JUt:.. f()r' Ur n'dY LOflS:S~ of 3Ct_..ll'llU!ated beacr1 
sanci if the s~er; ;s t)(:cruc> .• : rs t·1e lc·wer :Jcm:n of l''e coastal bluff and rt's ne1ght 
should be rnclire1cd 1n :he r1<:8'>U'C'"'ler: of t.Jta' t:ru't hE:Igi't dS1ng th0 elevatrof' of the 
"Bottom of 1953 Bluff'' c:nci ~he eiC\'3\10'1 of ct·1e 'Top Ec:ge of 1953 Bluff' wt1ere 1nd1cated 
on F1qure 1 If 1t IS Accu•rulated b;;,;,cb .><wd. the>r when the sand 1s nawrally removed at 
the back edge of the heach !i1e tll.rten rov;er port1on ot thE: bluff 1S exposed and the total 
o·uff he:ght ca'l be mc>asu c·d If the: step IS no; oed'OCk. then !11stoncal eros1on (SCOVJ i.l! 

tile toe of thE: coasta' [;luff shc.;1d t•c: rncluded .r· !':c· rnr"aswement of total bruff herght 
"srng tne elev<Jtror of the 'Bottom sf Bluff ¥·11!i' t:ros;on" and the ele at;on of the "Top 
Edge of 1953 Bluff \·vhere 11id1cated or• !-rg,.:re ~ ir• eli'ler case :here was ten feet or 
greater of vert1cal re:.,o-' rn 'CJ!l3 suns'21n::n:1ng til;;! ttw area IS a bluff 

S<:,ndy oa•:f D>?acl• arc•a~ tvtJically 'arv seasunalb ana sc,rnet!Ples drarra!lcally frorn 
year to year ar.o penocirca'!y erode :..ntrl t·r;:: iu!l t!ldf he1gt11 consrsts of a slope that IS 
sunila r 1n gtadien t li sour o~·tn;Vl that 

a 1 scour sometm;es h1stc,n .E!I,y !ia~; rr·a-_ r ~..~-..1 tf~(· t~;Jck cf tr~8 o~:.~ch thus ~rv_:reas1ng or 
decrt:asrn9 the v•s t)ie u:u'f he1glct 
b) at s.1ch low elevatlcw~ oceaP \'hUEc d'1r·acl II" dy ac:ec; en al' of tne 1853 bluff faces on 
the l.op~rena pro pert, int'~'T?t)y c 'll!Sir''D 'r•1ar=n'; • ... •ros1or!" as ce;nred u1 ·t 4 CCR sect10l1 
IJ577 1'1) \2} 

The Snorel·ne Er'(Ji'lt:diiiQ ~tu·cy dt:velopecl C'\>S,. sect1c•ns t>ased on a detatied and 
complicated analys's of '~53 ;;hotogra;'i1S anc es!tmaterJ t11e deva .on of the olufis 
Based on cur •ntcroretatiO" of the uoss socttors as prov:cled by the St10relrne 
Engrnee11r1g analysts there was tel' fed c;r greater of vert.cal relref 1n 1853 
substart,ating that tne area IS a bluff If Shorel1ne Eng~neenng wants to debate over a 
couple of feet of verLcal rclref rt IS 1r11portan: to renember 1 J that the:r anaiysrs 1S subject 
to e rror and the level of accuracy of the1r ana.ys1s has not bE:en estaoi1shed and 2) the 
amount o f vert1cal relief has vaneo over the past 200 years and could have been even 
greater at somE: tHne pno1 to or arte1 t111s s1ngiE: '953 oat a po1nt. S1nce beach scour and 
accrel!on naturally exnoses greater i..H les!:>er ar'lo:;nts of bluff !nee horght year to year 
and season to season 

We ask t11al you cGnsKlel !hat the present t.'U1,: bluff wp area rs at an elevation of 
+-27 feet NAVD88. as shvwn on 1-rgwe i Ustng :11e currem beact1 sand eievat1on of +12 
feet N/WDSB :t1at m3re::. the cuneni 20 14 bluff 1ace 15 feet i11~h In their ana1ys1s of 
wave rurrup Geosods lr·c prOJect~ thdt ve•t1cai er;Js•Gn :be;~cn scour; at the base of the 
present biufis front;rry the .. opercr•<• propef\y w· 1 cccc~r umvn io an eleva:ron oi + 3 feet 
N/\VD88. ap •ox1matcly 0 ·cet belo>/, the CY1St1'1~ elevat1cn of rne surface of the landward 
ed·Je of tt;e beach Ac:::Du'ltrng 'or t!11o. scuu• ani erosH:;n th:.Jt 1113kes thE· bluff face 24 
feet h1gh 

5 A 1-;~ge gap exrsts ,., tilr~ array of cross sections prmndcd IIi thE: Shorel:ne 
f'ng rn":er1ng Study betwc,:·'l t~·S 0; .'0 00 and S I 'L 0 ·SO DO F rgures 2 ar:d 3 shows the 
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l'~ccPVTie:ldeo locat1on for CH' ~1(J(ht:on:::l eros:; :,r~·(tlnr t'>!~}''.=(]~t.:;:; d. ;;.·H. or· tl1e 20 · t1 
dl"·U .. 9!)3 T op,;graphiC Surveys froT ~a·~8S 4 (.n<: . 'ri • r:~ -~i ... .;"•! f t: [! ~]lfJf:t~~:n~ <.;;!L·{~ _i 

respectively Tt~1s rs the area of H1e LoDerena f>r·:·~•t"h •'H;~< '"':!0:,8G to futurE:: eros1•:>:1 
H'd bluff rt::ceo-SIOn ana where the f:IR Qc:oloq·st •,:utLr ::.l·•r>•SJ l.as ,.;J ~a:ed tilat 
bE:ach sana urv:Jer';es a p:;rtron of :•1e voposed ~ .r>!dii'I.J ;ir.-', '.ot:,·:r>l .~''''' CottDn St .,~s 
r.;eorog1c Cross Sect10r ~ 1'1 \/Ve recorn'l'NliJ Sll,,.f 'w<· [ nq1neorrr q pe:.~;~re a·1othcr 
f'l 1Lie Hl th;s ar'"' where :;.h(JW!'l 1): alt8Cilc::i i '\JL'C:< ' 1n : f•.d-.lltiO''<lil) w•~ 
r~~~corrnlf.:!ro erOS!CHl i)!i(J VJ8V"~~ run t{J Cl'ldl'l~'~ t_;, · r:un~:t~..:tvu :.;:·>~nc trk,t !-~roo1c as v.;e!! t•~; 

'' :.1 Pr~~\flle N S 0+ -c CC 

f., Curn~an5oP of the 201 4.: Sectic··~s anu tt'H? \ c !_'. '· ~:·~e~.t:o: s ;· PL ~- ~-2~ 0( ..JI...: ;)C .. ~\-; vO 
d'hJ 50 CO !!'Uic;a!e !'"lat f!li l~x~:,is dcvd1 to ~it:V<<~r--r- ·· ;· :~ :·1 • l :n:. rt·r'\a; ~opcr. 1 T~~!s 

n:aterra: was placed on the Lopc'en;:; propcrtjlcetw"'c•r, ·~-'!)~;and : v 1.:: and 1:; sub;ecl K 
fc~ture eros1on Because of m;1ng sea level fu;-rrc e•cs•O'I at tr·;: elev<:liiO" v;l,ere P1:s f 
rs located IS a s;gnrflcant hazard Bluf'tGp setbacks s•·;c·lwi oe f!H71'11;neo us1ng th1s 
antrc1pated future erosmn of this frll and ir'e res.rlur: bluff 'f·c.:·ss•c.r· 'i\/z,ve rL.n-up 
ana·ys1s snould be conducted us1ng profiles tha: il.:count for r;ro ected 'uture e·vsron of 
trrs f1ll wh;ch extends out to the bad: edge of the t:-ead1 

7 Tht=.: N·S nrof!les are lnconlpatlb:t; v;:th the ~lt:olo·:-Pt ~;rt.·vtous:~..: 1nap~ ... ~·d by r.:oaor 
Sh1res Cotton Sh;res mappecJ becJfOCh exposed 111 tile hluH 'ac,• <F1;ucent to the bac~ 
edge of the beach sand !see Cotton Stl;reo. Ge:-.loq•,~ <'res"- ~~c•:h·n ~ -1 · Where the 
9round surface; on the 2014 pro'de •S h1ghe:• :·1 d'.:v<Jtlc):• cr :u·oiiC" se:il;c!r<l H1an tr;e 
pOSIUOn of the 1953 profrle that should !Je bec.du'>o:.' :i;,::r<:: lc' !11. vr t e<J>..' sar.J that llas 
IJ<?en p;aced or accumulated there T11ere 1s hed•oc~ t)r reS!" I: y ex; cs,:o on port1 .ns o: 
the bluff fnce 111 areus where tl1e 1953 p:of11e •s showr, d: lmvcr ci0vat•on or landward 
pr•s1t1on see at ached F1gt1rt; ~) ·r ~-;:;r .::~sts rJn;tt 1i (Jr tt·" ... r::..' ~d, 1, : ,.... tP>:- 1953 p:-oLie£ 
b<:cause bedrock has oniy ,;roded s.nce 1053 '~<.JI at> re-,,d 

8 CalifOflllO Coastai Corn!li!SSiOll ecce: En~JIIh.;:erl lq (_3(:(JJ(!iS~ D' rviark Johnsson 
,nrJ1cated !hat 1f a pen on of t11e bluffs on tne u:·cods: area 01 tr'e ~operera prop .rty v,;:re 
class1f1eJ as 1iuv1alolu' is where oluff edge o.ett:a,_-:, jo 'let a;:..,. I',' :·;er· T•l11n:ur'1 co?.stal 
d•2veiopne·;t setbacks slloulci be deten'11ned <''"d ar·p're:J !">as.::o en~.,,, ;rland extent o' 
,.,. .. ave run-up thai may occur aunng the expected lrfE: of ti'e rJeve!cprnen! Bas;;cl or the 
Marc:: 12 2014 wave runup study by tr1e appl1ca••ts co•·sullant '()eoSo!ls Inc) usmg 55 
feet of sea 1evel rrse thrs mdrcates that development Plus: be located P\land from the 25 
foot contour line on the proper:y Thrs IS calculated as foiio··'s Secured beach elevatro•1 
of +3 1 feet NAVD88 pius Ds of 9 feet prus R o ' 12 <jG feet-, R,~nup [levat.on of 25 0!:1 
Feet NAVD88 An analySIS of wave rur-up usrng proL:es tha: account fer proJected future 
eros1on of the frll on t11e property w hich extends c-ut to the bacf, edge of the beach, may 
resul t 1n t11gher run-up elevations and further lar<l'NW<i setDao s r{1panan setbacks ma) 
<Jiso apply along a fluv1al biuff 

9 Based on the 1953 cross .,;ecuons orov;d<:-ci "l 111..: Shv<Cirnt: r: ng ''t:errng s:udy. we 
have mapped the top edge of the naturai1S•53 bl:,tf <Jn :ne, ~9~3 ;:;nd 201,1 topograpt1rc 
rnaps prov:ded Shorelrne EnfJineenng see a!tar)1U! I IQurcs :: ancl :1 Most o' the 
voposccl develoo·nent on till:> LoJ,Jerena prope:t\ 1S ,r_,c<.ll<::-1 tJ8,ow :ne tup oi ;>;e bluff an:~ 
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late email re . Hearing item no . 23 tomorrow for the Board members 
Fw: FINAL comments on latest Loperena report 

' '• ' '<;; Cytasha Ca mpa 12/08/20 14 04:25PM 
Annette Ramirez, Catrina Christensen 

Hi Cytasha, 

I just got the info below for the Board to distribute ... I have cc'd the clerk as wel l. Thank You' 

Ryan Hostetter, LEED AP 
County of San Lu is Obispo 
Current Planning and Permitting 
(805) 788-2351 
----- Forwarded by Ryan HostetteriPianningtCOSLO on 12/08!20 1 •1 04.23 PM -----

r ' "Robinson, Daniei@Coastal" <Daniei.Robinson@coastal.ca.gov> 
"rhostetter@co. slo.ca. us" <rhostetter@co.slo. ca. us>, "brobeson@co. slo. ca. us" 
<brobeson@co.slo.ca.us> 
12/08/2014 03:58PM 
FINAL comments on latest Loperena report 

From: Johnsson, Mark@Coasta l 
Sent: Monday, December 08, 2014 3:11PM 
To: Robinson, Daniei@Coastal 
Subject: FI NAL comments on latest Loperena report 

Shoreline Engineering, 2014, "Evaluation of bluff geometry adjacent to Loperena property, 
Minor Use PermiUCoastal Development Permit DCR2005-00216" , 14 p. report dated 28 
September 2014 and signed by B.S. Elster (CE 32981 ). 

I offer the following comm ents: 

1) The Shoreline Engineering report made use of orthophotrectified aerial photographs obtained from 
Ca ltrans and f lown in 1953, in conjunct ion with an aeria l survey flown in 2014, to define t he ground 
surface on and adjacent to the subject parcel in 1953 and 2014. The former approxi mates the nat ural 
topography, before the additi on of large amounts of fill during th e re location of Highway 1 in t he 1960s, 

that obscured the natural bluff edge throughout much of the area. I concur th at the methodologies 
em ployed were appropriate. 

2) Coasta l Commission Staff made several recomm end ations for obtaining information regarding 
obtaining the natural topography beneath the artifici al fill during a m eet ing w ith County staff on 31 Ju ly 
2014 . This method was on e method recomm end ed; other methods might have provided helpful 

information on the State Park parcel to th e northwest, but such information has thus far not been 
provided by the App licant. 

3) Although the bluff edge of both the "coastal bluff" and the "fluvi al bluff" are only broadly defined on 
th e cross sections th at are provid ed, the plan views show th e natural bluff edge to lie landward of the 
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entire Loperena parcel. Thus, the natural topography and ground surface of th e entire parcel is eith er on 
the natura l bluff face or beach. 

4) For reaso ns indicated repeatedly in previous Coastal Commiss ion staff letters to th e County, and at 
the 31 July 2104 meeting, staff, including myself, believes that the bluff definitely meets the definition of 

a Coastal Bluff in Section 13577 (h) (2) of the Coastal Act regulation s. That is, it clearly has been subject 
to marine erosion in the recent past. Although parts of the bluff are now covered by fi ll, it is reasonable 

to beli eve that the portions labeled " fluvi al bluff" were subj ect to marine eros ion before placement of 
the fill. 

5) The Shore line Engineering report reaches the fo llowing conclusions, without comm enting on their 
sign ificance: 

a. The Loperena property is not located on a coasta l bluff. 
b. The bluffs (both coast al and fluvial) landforms have been altered by developm ent 
adjacent to the Loperena property. 
c. No portion of the pre-development coastal bluff or the fluvi al bluff is more than ten feet in 
height. 

With regard to (a), no evidence is provided that th e property is not located on a co as tal 
bluff. As described above in (4), and previously, staff continues to believe that the property 
is located on a coastal bluff. 

With regard to (b), it is not clear how the author of the report believes that the landforms 
have been altered by development adjacent to the property. If the author is referring to the 
addition of fill , I concur that much of the natural bluff top, edge, and face has been buried 
ben eath artifici al fill. 

With regard to (c), it is uncl ear of what th e significance would be of the bluff being less than 
ten feet in height. Nowhere in the Coastal Act regulations nor in the LCP is a figure of ten 
feet specified for the definition of a Coastal Blu ff . Th e report makes reference to the 

Commissions outdated Statewide Interpretive Guidelines, but these are not regulatory in 
nature. Further, as observed by staff analyst Joseph Street: 

2014: Bluff appears to exceed 10ft in relief in all cross sections (N -S 0+30, 0+40, 0+50, 
0+60). 

1953: In several cases it is difficult to tell based on the cross-section alone where the toe 
of the bluff is, and without the photos themse lves it is impossible to eva luate the 

accuracy of the cross-sections. 
- The 0+60 section was grea ter than 10ft from toe to bluff top IF th e "hump" 
between 10-40 ft on th e horizontal ax is represents th e bluff toe; if thi s fea ture is 
just the winter beach profile, then the bluff was less than 10ft in relief in thi s 
cross-sect ion . 
- 0+50 cross section : Same issue (bluff reli ef depends on whether 

platform/hump at bottom of profil e is bluff or beach) 

- 0+40 cross section : Again, whether or not th e bluff exceeds 10ft in reli ef along 
thi s cross-section depends on where th e bluff toe actu ally occurs - in this 
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section, there are two infl ection points in the profil e th at could represent th e 
bluff toe. 
- 0+30 cross section : Assuming th e lower infl ection point (at - 9.5 ft on verti ca l 
ax is) is the bluff toe, th e bluff appea rs to exceed 10 feet in relie f along thi s 

cross-section . 

Th e study is incomplete in that it does not exa mine or at tempt to reconstru ct 
cross-sections for th e portions of th e slope in between th e N-S (coasta l) and " Fl uvial 

Blu ff" cross secti ons. However, this portion of th e bluff was exa mined by Clea th-Harris 
(see cross section C-C' , figure 1 in the 19 September 2012 Clea th -Harris Report) . Th e 
estim ated bedrock profile (i e, profil e with fill materi al removed) along thi s cross section 
would appea r to exceed 10ft in relief (- 11ft to 22 ft) . 

In summ ary, th e information availabl e in the recent report by Shoreline Engineering and 
previous in geologic reports (The 19 September 2012 Cleath-Harris report in parti cular) 

does not support the conclusion that the bluff at the Loperena property is less th an 10 
fee t in relief, ei ther in its present state or prior to the fill deposi ti on. Whil e it may be the 
case th at the bluff is less than 10ft in relief along certain cross secti ons, th ere appear to 
be cross sections along which the relief exceeds 10ft. 

I con cur w ith his analysis. 

Thus, it appea rs that th e entire parcel is seaward of the bluff edge, wheth er the bluff is a coastal bluff or 
an [undefin ed] " fluvial bluff." The change in orientation of the bluff that the appli ca nt uses to delin eate a 

coastal bluff from a f luvial bluff does not, in my opinion, constitute a change in the bluff from a "coastal 
bluff" as defin ed in th e Coastal Act regulations (13577 {h)) . Thu s, as mentioned before in previ ous 
letters, thi s project tr iggers the coast al bluff setback requi rements of the LCP at th is loca tion . 

I hope that th ese co mm ents are useful. Please do not hes itate to contact me if you have any further 
questions. 

M ark Johnsson 

Mark J . Johnsson , Ph . D. 

California Coastal Commission 

Sta ff Geologist 
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1 

(1) DEPARTMENT 

COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS 
AGENDA ITEM TRANSMITTAL 

(2) MEETING DATE (3) CONTACT/PHONE 
Planning and Building 6/3/2014 Ryan Hostetter, Senior Planner\(805) 788-2351 

(4) SUBJECT 
Hearing to consider an appeal by Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto of the Planning 
Commission's approval of a Minor Use Permit/Coastal Development Permit to allow for the construction of a 2,374 square 
foot single family residence within the Residential Single Family land use category on the west side of Studio Drive in the 
community of Cayucos , District 2. 

(5) RECOMMENDED ACTION 
That the Board: 
1. Hold the public hearing on the appeal of the approval by the Planning Commission as set forth in the attached 

Exhibits and staff report . 
2. Adopt and instruct the chairman to sign the resolution affirming and modifying the decision of the Planning 

Commission, and certifying the Environmental Impact Report in accordance with the applicable provisions of 
CEQA, and approving Minor Use Permit/Coastal Development Permit DRC2005-00216, based on the revised 
findings in Exhibits A and C and the revised conditions in Exhibit B attached to the resolution. 

(6) FUNDING (7) CURRENT YEAR (8) ANNUAL FINANCIAL (9) BUDGETED? 
SOURCE(S) FINANCIAL IMPACT IMPACT Yes 
Department Budget $7,400 $7,400 

(10) AGENDA PLACEMENT 

{ } Consent { } Presentation {X} Hearing (Time Est 120 minutes) { } Board Business (Time Est_) 

(11) EXECUTED DOCUMENTS 

{X} Resolutions { } Contracts { } Ordinances { } N/A 

(12) OUTLINE AGREEMENT REQUISITION NUMBER (OAR) (13) BUDGET ADJUSTMENT REQUIRED? 
N/A BAR ID Number: 

{ } 4/5 Vote Required {X} N/A 

(14) LOCATION MAP (15) BUSINESS IMPACT STATEMENT? (16) AGENDA ITEM HISTORY 

Attached No {X} N/A Date: 

(17) ADMINISTRATIVE OFFICE REVIEW 

(18) SUPERVISOR DISTRICT(S) 

)istrict 2 
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County of San Luis Obispo 

TO: 

FROM : 

VIA: 

DATE : 

SUBJECT: 

Board of Superl.isors 

Planning and Building I Ryan Hostetter, Senior Planner 

Ellen Carroll , Planning Manager I Environmental Coordinator 

6/3/2014 

Hearing to consider an appeal by Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto of the 
Planning Commission 's approval of a Minor Use Permit/Coastal Del.€1opment Permit and Environmental 
Impact Report to allow for the construction of a 2,374 square foot single family residence within the 
Residential Single Family land use category on the west side of Studio Dril.€ in the community of 
Cayucos , District 2. 

----RECOMMENDATION ---. ---
That the Board: 

---
3. Hold the public hearing on the appeal of the approval by the Planning Commission as set forth in the attached 

Exhibits and staff report . 
4. Adopt and instruct the chairman to sign the resolution affirming and modifying the decision of the Planning 

Commission , and certifying the Environmental Impact Report in accordance with the applicable provisions of 
CEQA, and approving Minor Use Permit/Coastal Del.€1opment Permit DRC2005-00216, based on the revised 
findings in Exhibits A and C and the revised conditions in Exhibit B. 

DISCUSSION 

Summary 

This appeal addresses a Planning Commission action to appro\€ a single family residence on a highly constrained parcel 
on a beach front lot in the community of Cayucos . The appeal issues focus primarily on some highly technical subjects 
including the definition of a "coastal bluff', the resulting appropriate setback from the "bluff' edge, coastal hazards 
including sea lel.€1 rise, and visual impacts . These issues hal.€ been evaluated and discussed in an Environmental 
Impact Report (EIR) prepared for the project , at two Planning Commission hearings , and hal.€ in1.0l1.€d experts in coastal 
erosion processes and hazards. 

This proposed project is located on a unique property at the northern end of the del.€1oped Studio Dril.€ neighborhood (on 
the West side). The parcel is a legal lot , a large portion of which consists of sandy beach , while the eastern portions ol 
the lot contains fill deposited during the construction of Highway 1 and Studio Drive. The property is adjacent to the public 
State Beach area at Studio Drii.€/Oid Creek . The parcel boundaries are such that they wrap around the adjacen 
del.€1oped property to the south which creates a situation where the viewshed of neighbor to the south is potential! 
affected by the proposed project. The appeal has been filed on behalf of the neighboring property owner to the soutl 
Because of the unique characteristics of the project site including sandy beach characteristics and lot configuration 
relation to the neighboring property owner, this project has undergone a l.€ry detailed review to ensure that all issUf 
were adequately resoll.€d . 
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Background 

On January 23, 2014 and April 10, 2014 , the Planning Commission heard a proposal by Mr. Jack Loperena for a Minor 
Use Permit (MUP)/Coastal De~-elopment Permit (COP) for the construction of a single family residence in the Studio Dri~-e 
neighborhood of Cayucos . The Planning Commission appro~-ed the project with modifications to the project design, 
findings , and conditions of approval. A timely appeal of the Planning Commission decision was filed by Kel.in Elder with 
Sinsheimer, Juhnke, Mci\Qr and Stroh LLP on behalf of Ethel M. Pludow and Cynthia R. Sugimoto on April 24, 2014. 
Staff recommends that your Board affirm and modify the decision of the Planning Commission because staff has 
recommended modifications to the Planning Commission appro~-ed findings (added findings I, J, & K) and conditions of 
approval (no's 33 , 34, 35, 36 & 47) based on the issues raised in Mr. Elder's appeal. Copies of the findings and 
conditions showing the modifications in strikethrough and underline ha~-e been added as separate attachments for your 
rel.iew. 

Project History and Timeline 

The applicant, Mr. Jack Loperena, submitted an application for a MUP/CDP in May of 2006. During that time Planning 
rel.iewed and processed the application and completed a Mitigated Negati~-e Declaration (M NO) (August 9, 2007) for 
compliance with the California Enl.ironmental Quality Act (CEQA). Planning Department hearings were scheduled 
howe~-er staff recei~-ed two request for rel.iews (appeals) of the CEQA document . Based on the comments included in the 
Request for Rel.iews , staff continued the item off calendar to address the issues raised in the requests for rel.iew. County 
staff consulted with County experts in geology , cultural resources , and emergency serl.ices during this time, howe~-er due 
to the contro~-ersy of the project the applicant and Planning staff elected to complete an Enl.ironment al Impact Report 
(EIR) for the project 

A Notice of Preparation for the EIR was distributed on August 7, 2009 before preparation of the draft EIR (DEIR) was 
undertaken. The DEIR was released on June 14, 2013 and the public as well as other agencies had until August 5, 2013 
to comment on the DEIR. The County recei~-ed many comments which are included in the Final EIR (FEIR) along with 
responses to these comments . The FEIR, was released in December 2013. The project was heard before the Planning 
Commission on January 23, 2014 and was continued with direction from the Commission to the applicant and staff to 
consider a rel.ised, scaled back project. The project was revised, and cons idered by the Planning Commission on April 
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10, 2014 where a decision was made to appro'v€ a revised project . This decision was subsequently appealed and is the 
subject of today 's hearing. 

The proposed residence is visible from Highway 1 and Studio Dri'v\3, and especially from the public beach area to the 
north and west. The original design included a modern style with a large cantile'v13red portion that extended o'v\3r the 
beach area of the applicant's property (also the project evaluated in the FEIR). During the Commission hearing on 
January 23, 2014 the Commission directed the applicant to revise the project and include a more neighborhood friendly 
design with a shorter cantile'vl3r and reduced scale. Additionally the Commission asked that staff evaluate the finished 
floor of the basement and the hazards relating to sea le'v€1 rise and impacts that would occur as a result using the latest 
sea le'v€1 rise data. 

Following is a table outlining the original project characteristics and the Planning Commission Revised Design· 
Oriainal Desian Sa Ft Revised Desl.gn S_Q Ft 

Basement 1 040 814 
Main le'v€1 1 097 841 
Mezzanine 338 280 
Garage 242 239 
Car Port 200 200 loartiallv co'v\3red) 
TOTAL 2.917 2.374 

This revised reduced project was discussed at the April 10, 2014 Planning Commission hearing and was appro'v13d by the 
Commission. 

Appeal Issues 

Many issues were outlined in the appeal letter by Mr. Elder dated April 24, 2014. The appeal letter discusses a "summary 
of proceedings" which accurately summarizes the process and history to date. Many of the appeal issues (begin on Page 
3 of the letter) ha'v\3 been discussed in previous testimony before the Planning Commission and are published as 
comments in the Final EIR. Below is a summary of the issues outlined in the letter and a staff response to these issues : 

Issue 1 Coastal Bluff (Appeal Items 2.1. 3.1. 3.2. 3.3, 3.6, 3.7. and 8.1) . The appellant states the project site is a 
coastal bluff because bluffs are "(1) those bluffs , the toe of which is now or was historically (generally within the last 200 
years) subject to marine erosion" (excerpted from California Code of Regulations Title 14). In addition, a letter by Haro 
Kasunich and Associates states that the site is on a coastal bluff. 

Staff Response: 
Cotton Shires and Associates 's (CSA) 2011 report clearly acknovvledges and represents that there is an active beach on 
the property, adjacent to a bedrock outcropping that faces partially southVV€st (oceanward) This outcropping is capped by 
fill soils placed circa 1960. The outcropping (identified as "Toe Of Bluff'} is shoiN11 in the 1955 State of California 
Acquisition Map for Morro Strand State Beach produced by HKA (2013) and is very consistent with the location of 
outcropping mapped by Cleath (2006) and CSA (2011), the latter using the project survey and topography prepared by 
Volbrecht. The position of the top of the bedrock outcrop, mapped on a topographic survey map of the property, is 
consistent with the bluff edge line (blue line) presented on CSA Figure 6 (2011) Therefore, notwithstanding the scale 
used in the analysis, it is of sufficient accuracy to determine that the project site is located immediately north of the coastal 
bluff terminus . 

The buried fluvial bluff underlying the Loperena property is clearly oriented perpendicular to the general trend of the 
coastal bluff along Studio Drive. A 300-foot general trend was used for the inland bluff component of the analysis. The 
logic for this approach was explained in detail (see CSA, 2011, Section 3.4, page 17). Beyond 300 feet, the inland bluff 
turns to a N15W trend on the east side of the Old Creek drainage, and any reasonable interpretation of a general trend for 
the inland bluff will result in a determination of the coastal bluff terminus being located southeast of the project site. If an 
additional 200 feet long segment of inland/fluvial bluff trending N15W is considered to establish the general trend of the 
inland bluff, the coastal bluff terminus V\Ou/d plot hundreds of feet south of the project site. In another example, if the 
analysis considers the oceanward 300-foot long segment of fluvial/inland bluff that is perpendicular to the coast, plus a 
200 foot long segment of fluvial/inland bluff that trends N15W up Old Creek , the resultant vector bet"vVeen the endpoints of 
these segments trends approximately N30E, and the coastal bluff terminus still plots southeast of the project site. In 
summary, based on the evidence summarized above and provided in detail in the EIR, termini of bluff diagrams are 
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The coastal bluff interpretation is addressed in the Technical Report appended to the EIR (Cotton Shires and Associates, 
May 31, 2011 ), and is summarized in Section 4. 3 Geology and Soils . A detailed analysis of the site terrain, development 
history, geologic setting, surface conditions, and interpretation of coastal bluff ~<Vas provided in the Draft EIR and 
Appendices (see CSA, 2011, Section 2.1 Terrain, 2.2 Development History, 2.3 Geologic Setting, 3.1 Surface Conditions, 
and 3.4 Coastal Bluff Interpretation). The coastal bluff interpretation presented in CSA s 2011 report is based on strict 
application of the definition of bluff edges and coastal bluff termini contained in the California Code of Regulations, along 
with guidelines prepared by, and received from, California Coastal Commission geologist Mark Johnson in a personal 
communication from April, 2011 . Those guidelines state the following important items : 

• A bluff line or edge shall be defined as the upper termination of a bluff, cliff, or seacliff. 
• A bluff edge line is the locus of points defining bluff edge in profile 
• Fill adjacent to a bluff edge does not change a bluff edge 

Fill on a bluff face does not alter the position of the bluff edge 
• Grading resulting in fill generally does not alter a bluff edge 

Based on this, it appears inappropriate to consider that manmade features such as artificial fill prisms graded for road~<Vay 
developments comprise "bluffs ". An analysis to determine the terminus of a natural feature, such as a coastal bluff, should 
not be based upon manmade topographic features . 

County staff's recommended bluff interpretation is supported by substantial evidence documented in the Final EIR, the 
Planning Commission Staff Report, the Planning Commission hearing presentation, and responses to questions and 
comments during the Planning Commission hearings. The project site 's exposure to marine erosion is documented and 
disclosed in all documents, and it is County staff's recommendation that this fact by itself does not support a conclusion 
that the project wuld be located on a coastal bluff. County staff responded to the California Coastal Commission 's 
comments and concerns in the Final EIR Response to Comments (refer to pages 9-14 through 9-16). The January 22, 
2104 Coastal Commission letter did not identify any additional concerns not already included in their response to the Draft 
EIR. Staff has received and considered all correspondence from the Coastal Commission. While 1tve recognize Coastal 
Commission staff's concerns, we have not received a formal response or indication of an in depth evaluation of all the 
geologic information from the Coastal Commission 's geologist. 

This site wuld be affected by coastal processes including potential ~<Vave run-up with extreme ~tveather events potentially 
after year 2100. These events wuld include king tides in conjunction V>ith severe storm surge, and sea level rise. The 
fact that this property is subject to coastal processes does not in itself determine that the bluff on the property is in fact a 
"coastal bluff" and the issue is in fact quite complicated. 
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Coastal Zone Land Use Ordinance regulations and Estero Area Plan, San Luis Obispo County Local Coastal Program, 
and Safety Element policies are addressed in Final EIR Table 3-1 Consistency with Plans and Policies and in the 
Planning Commission Staff Report. Staff finds the Planning Commission approved reduced project is consistent with 
these standards. Based on review of sub stantial evidence documented in the Final EIR and appendices (Cotton Shires 
and Associates 2011, 2012), it is County staff's recommendation that the site is not interpreted to be a coastal bluff, and 
the subsequent coastal bluff setb acks are not applicable. 

Regarding comments about the fluviual bluff, the geologic description of the project site and surrounding area is described 
in the EIR and technical appendix (Cotton Shires and Associates 2011). As noted in these documents, the site is located 
on a bedrock remnant of a fluvial bluff that is now mostly buried under artificial fill material that was put in place during 
construction of Studio Drive and Highway 1. This portion of the bedrock outcrop was formed by fluvial erosion from the 
ancestral flow of Old Creek at a time when the creek was located south of its current location. The coastal bluff 
terminates southeast of the project site. The current alignment and floodplain of Old Creek (and associated 
Environmentally Sensitive Hab itat Area [ESHA] designation) are located approxjmately 600 feet to the northeast, and 
features betvveen the site and the creek include Studio Drive (and associated fill prism) and a parking area. The project 
site is located vvell outside of the buffer zone and noted 50-foot setback for the creek , and WJuld not have an adverse 
effect on sensitive habitat, surface waters , or vegetation present within Old Creek . 

Issue 2 Local Coastal Program Compliance (Appeal Item 2.1 and 3.9). The appellant states that the project triggers 
the "Estero Area Plan and the San Luis Obispo County Local Coastal Program (LCP) coastal bluff policies including: 
Areawide Standard 1-4, Hazards Policy 1 and 6, Coastal Zone Land Use Ordinance (CZLUO) Section 23. 04.118, and 
Safety Elements of the General Plan Sections S-23 and S-63. " The appellant states that the revised Planning Commission 
approl.€d project is inconsistent with all of these standards and policies . 

Staff response: The project complies with all of the standards and policies as outlined in the Planning Commission Staff 
Report. Follovving is a summary response to the items specifically noted in the appeal letter: 

Areawide Standard 1-4: 
Estero Area Plan areawide standard 1(4) relates to coastal bluff setback requirements . The requirement states, "The bluff 
setback is to be determined by the engineering geology analysis required in I. 1.a. [above} adequate to vvithstand bluff 
erosion and wave action for a period of 100 years. In no case shall bluff setbacks be less than 24 feet .... " This project 
has undergone the required geologic analysis to determine the bluff erosion rate and is included with the project 's 
Environmental Impact Report. In summary, this site is situated behind a rock outcrop that has existed unchanged based 
on review of photographic evidence over the course of 70 years (analysis includes photograph dated 1937 which is 
published in the FEIR). The lot includes fill from when Highway 1 was improved and this fill is placed landward of the rock 
outcrop which remains in place today. The rock outcrop has partially protected the fill on the lot from coastal processes 
(outcrop lis ted as edge of rocks on site plan). Additionally, the County geologists have determined that the site is located 
off of the coastal bluff, and that a portion of the lot includes an old fluvial bluff ( which is perpendicular to the sea)from 
when Old Creek existed in this area prior to Whale Rock dam being constructed. Because the County has determined 
that this is outside the coastal bluff, the coastal bluff setback did not apply in this unique case. The geologic analysis 
hovvever does include the required coastal erosion analysis and has determined that the proposed development is located 
vvithin a stable area which will not be impacted by erosion over a 100 year period (mostly due to the stability of the existing 
rock outcrop). 

Coastal Hazards Policies 1 & 6. 
Coastal Hazards Policies 1 and 6 discuss new development requirements along the coast and bluff setbacks. Specifically 
Policy 1 requires that new development include designs which minimize risks to life and property, and that shoreline 
protective devices shall not be required for the life of the structure. Additionally, permanent structures are not allovved on 
the beach. The proposed project does not include any shoreline protective devices. The house foundation is not 
considered a shoreline protective device because it is constructed of concrete and is intended to withstand any future 
extreme coastal hazard. The foundation is intended to withstand extreme events to eliminate potential hazards when 
reviewing extreme high tide scenarios vvith sea level rise after the year 2100. The natural rock outcrop on the site acts as 
a natural barrier for the proposed residence as it is shown as being very erosion resistant. The lovver level of the proposed 
residence on the southern side is approximately 26 feet from the edge of the rocks and approximately 12 feet from the 
edge on the northern side (due to the angle of the edge of rocks relative to the property lines). 
Policy 6 requires that development include a geologic evaluation s howing an appropriate bluff setback to withstand 100 
years of wave erosion. Similarly to Policy 1 the project shall be able to vvithstand 100 years of waver action without any 
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shoreline protective devices . This project complies with this requirement as outlined in the geologic evaluation conducted 
for the project (also inc luded in the FEIR). 

CZLUO Section 23.04.118 (B iufftop Setbacks) 
This section of the Coastal Zone Land Use Ordinance is intended to implement Coastal Hazards Policies 1 and 6 above. 
The project is required to include a geologic evaluation and a bluff setback shall be implemented based on the evaluation 
which INOuld essentially allow for 75 years or 100 years (based on Estero Area Plan) of wave action. This 100 year 
erosion rate will establish an appropriate buffer or setback betvveen the proposed development and the edge of the bluff. 
This project complies with these requirements and is sited to 'v'ithstand at least 100 years of coastal processes. 

Safety Element Sections 23 and 63: 
Safety Element Policy S-23 Coastal Bluffs states "Development shall not be permitted near the top of eroding coastal 
bluffs ." This proposed project is located on a site which is not subject to bluff erosion, and geologic evaluation have been 
conducted which show that the site is able to withstand 100 years of coastal processes. 

Safety Element Section 63 states, "Require coastal bluff erosion studies to determine the rate or erosion and the resulting 
safe distance from the top of the bluff for development, in accordance with the LCP." Similar to S-23 above, this project 
complies with this requirement. 

Issue 3 Bluff Setback Requ i rements, Creek Setbacks, and Shoreline Protective Devices (Appeal Item 2.6, 3.6, 3.7). 
The appellant states that the project is not in compliance with bluff setback and creek setback requirements and that the 
project includes shoreline protect il.€ devices which are not allowed . 

Staff Response.· 
The Planning Commission reduced project does not include a seawall or shoreline protection device. The structure 
itself INOUid be designed consistent with geotechnical recommendations, which INOuld "minimize risks to human life and 
property", and "ensure structural stability while not creating or contributing to erosion or geologic instability'' (Coastal 
Hazards Policies 1 and 2). Aerial photos show that the bedrock outcrop vvest of the structure INOuld withstand direct wave 
action and exposure, and INOuld not require protection over the next 100 years. Beach scour INOuld occur naturally at the 
toe of the bedrock , and INOUid not adversely affect the structure. While the residence and associated components (i.e., 
foundation, structure walls, and retaining walls perpendicular to the beach) INOuld be constructed to maintain integrity in a 
coastal environment, these features are not considered shoreline protection because no features INOuld extend beyond 
the structure and driveway in order to prevent erosion of land and any other hazard typically addressed by sea walls (e.g. , 
bluff instability resulting in the residence falling into the beach area). 

With regards to bluff setbacks, refer to Local Coastal Program Compliance, Estero Area Plan Areawide Standard 1-4 
(discussed in Appeal Issue 2 above). The creek setback requirements have been evaluated and it was determined that 
they are not applicable in this case. While the site contains a bluff that was historically formed by fluvial forces from Old 
Creek , the site conditions have been irrevocably altered by the construction of Highway 1 and Studio Drive, and most 
importantly, by the installation of Whale Rock Dam. Old Creek transitions from a creek with defined riparian corridor to a 
lagoon with associated vvetlands and no defined bank. During sufficiently high floiNS, the lagoon will breach the beach 
sand barrier and exit to the ocean. Based on aerial photographs, the Old Creek lagoon is located approximately 500 feet 
from the Old Creel lagoon, over 600 feet from the vvetland areas associated with the creek mouth, and 500 - 700 feet from 
the closest riparian vegetation. Studio Drive and the Studio Drive parking area are located betvveen the subject property 
and Old Creek. The creek or riparian setbacks identified in the Estero Area Plan, and the Coastal Zone Land Use 
Ordinance are not applicable in this case. 

Issue 4 Visual Resources (Appeal Item 2.2 and 4). The appellant states that the revised project appro~>ed by the 
Planning Commission sti ll poses a signi fi cant impact to the visual resources of the area. A 33 foot high structure with a 21 
foot canti l e~>er (11 feet o~>er the sand) is inconsistent with the LCP Visual and Scenic Resources Policies 1, 2, 5, 6, and 
11 . 

Staff Response: The project complies with all of the design requirements of the Estero Area plan for both bluff top and 
non bluff top standards due to its size (i.e. gross structural area), setbacks and the height. These standards which are 
outlined in the Estero Area Plan for the Cayucos Small Scale Neighborhood are intended to implement the LCP Visual 
and Scenic Resources policies listed above. The height requirement for this area of Cayucos is a maximum of 15 feet 
from the centerline elevation of Studio Drive (which is at an elevation of 31 feet). The maximum elevation of the roofline is 

Page 7 of 13 

Exhibit 3 
A-3-SLO-15-0001 

131 of 551



proposed to be at 46 feet which complies Vvith this requirement. The project is conditioned to include suNey height 
checks while under construction to ensure that the house complies Vvith this requirement during construction. 

The project site is located Vvithin a very visible area from the public beach, Studio Drive and portions of Highway 1. The 
Final EIR outlined specifically how this project Vvill impact the aesthetics of the area, hovvever the conclusions vvere that 
basically the construction of this single family residence Vvithin this small lot in a developed neighborhood was not going to 
introduce a significant visual impact, and Vvill essentially extend an existing neighborhood For specific information please 
refer to the Final EIR section 4. 1 on aesthetic resources . Additionally, the Planning Commission approved reduced 
project Vvill include less of a visual impact due to the fact that the project is much smaller in size (cantilever is 16 feet 
shorter), and the architectural style has been revised to include a more traditional design which Vvill blend into the 
surrounding neighborhood 

Issue 5 Coastal Hazards (Appeal Items 2.3, 3.4, 3.6, 3.7, and 5). The appellant states that the coastal hazards are 
underestimated in the Final EIR, and that the appellant 's geologist , Haro, Kasunich and Associates Inc. identified 
inconsistencies in the EIR conclusions . 

Staff Response 
The Final EIR, the technical reports in the public record (GeoSoils, Inc . 2013, 2014), and the Planning Commission Staff 
Report address and assess exposure to coastal hazards, and support staff's recommendation that the noted exposure 
(including future hazards over the next 100 years) IMJuld not have a significant adverse effect on structural integrity. 
Based on the low height and velocity of extreme wave runup water reaching the basement wall (refer to GeoSoils, Inc. 
2014), wave runup deflection IMJuld not adversely affect neighboring properties. 

Based on the presence of erosion-resistant bedrock, and compliance Vvith mitigation measure GS/mm-4, which requires 
the use of deepened pier foundations identified in the Engineering Evaluation (Shoreline Engineering 2012) and Updated 
Geotechnical Investigation (GSI Soils, Inc. 2011 ), the project would maintain stability and structural integrity, and IMJuld 
Vvithstand erosion and wave action. There is no evidence that shoreline protection structures would be required for the 
structure, provided it is constructed pursuant to mitigation identified in the Final EIR and follo'lving the recommendations 
identified in referenced geotechnical reports . The evidence presented in the Final EIR and associated and subsequent 
technical reports support the conclusion that that exposure to rising sea level over the life of the structure and associated 
coastal hazards IMJUid not result in substantial adverse effects to the structure, including compromised structural integrity. 

Noted concerns regarding Sea Level Rise and Coastal Hazard Discussion, are addressed in Response to Haro, 
Kasunich, and Associates, Inc. (HKA), Comments on GeoSoils Inc . March 12, 2014 Report dated 31 March 2014 
(GeoSoils, Inc., April 4, 2014). The profile chosen for the analysis uses the cross-section most vulnerable to wave run-up 
attack. The northern property line is at an angle (not parallel) to incoming waves, and therefore would not be subject to 
worst-case wave run-up conditions. In addition, mitigation (GS/mm-4) would require deepened pier foundations 
consistent Vvith the geotechnical report (GSI Soils, Inc. 2011) and subsequent peer review (Cotton Shires and Associates 
2011) prepared for the project. This measure is applicable to both the previously proposed project and the applicant's 
redesigned project approved by the Planning Commission, and remains necessary to avoid significant erosion hazards 
over the next 100 years. 

The bluff edge delineation is presented in the EIR Appendix (refer to Cotton Shires and Associates 2011, Figure 6). The 
Final EIR figures and revised figures for the Planning Commission approved reduced project submitted by the applicant 
show site topography The project plans do not show the coastal bluff setbacks because, based on the recommended 
interpretation and site-specific conditions, bluff setbacks IMJuld not apply in this case. 

Issue 6 Sea Level Rise (Appeal Items 2.4, 6, 6.1, 6.3, and 6.4). The appellant states that the Final EIR is inconsistent 
with the General Plan in its assumptions of the sea level rise and its resulting effect on the project. 

Staff Response.· 
The issue of climate change and possible sea level rise is a quickly evolving subject Vvith a number of different science 
based estimates for projected sea level rise. The predicted estimate for sea level rise is based on best available recent 
information provided in California Coastal Commission (CCC) Draft Guideline document (which only identifies sea level 
rise up to the year 2100) and the County's most recent Local Hazard Mitigation Plan (draft December 2013 to County 
Board of SupeNisors). The appellants concerns regarding sea level rise and potential effects at the project site have 
been addressed on several occasions including in the FEIR and in supplemental memos and staff reports prepared for the 
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Planning Commiss ion. These concerns are discussed in the most recent sea level rise memo presented to the Planning 
Commission (GeoSoils, Inc., March 12, 2014) as well as comments provided in the GeoSoils Inc. March 12, 2014 Report 
dated 31 March 201 4 (GeoSoils, Inc , April 4, 2014). It has been determined that, the proj ect vvould be engineered to 
withstand coastal processes and maintain structural integrity. 

The EnergyWise Plan vvhich is the County's Climate Action Plan (November 201 1) provides information, including an 
estimate for sea level rise in the Adaptation Chapter. The Plan does not include a policy or standard requiring use of a 
specific sea level rise estimate. The Plan states an estimated sea level rise from 3.3 to 4.6 feet by 2100, which is not as 
conservative as the most recent CCC Draft Guidelines used in the proj ect analysis (5.5 feet). The EIR is an informational 
document, and presents the analys is, impact assessment methodology, and cited references and evidence used to 
support the analysis and resulting conclusions. The EIR itself is not to be evaluated for consistency with the General 
Plan. Supplemental documentation provided after completion of the Final EIR is included in the Administrative Record, 
which will considered by your Board to mak e findings regarding the proj ect 's consistency with the County General Plan 
and related policies . 

County staff has prepared revised CEQA Findings for the Board's consideration to incorporate the information in this 
supplemental documentation. 

Issue 7 Lateral Access (Appeal Item 2.5, 7, 7.1 and 7.2). The appellant states that the project does not comply with 
the lateral access requirements of the Local Coastal Plan , the Estero Area Plan and the Coastal Zone Land Use 
Ordinance. The appellant states that the lateral access should extend from the mean high tide to the toe of the bluff, no 
cantile~red structures allowed o~r the access area, and that the access must be dedicated prior to any perm its being 
issued. 

Staff Response.· Staff agrees with the appellants on this issue and, for that reason, recommends that your Board partially 
uphold the appeal. The Estero Area Plan requires dedication of lateral access from the toe of the bluff to either the mean 
high tide or to the inland boundary of the public beach. Because this site is unique, staff has submitted a revised 
condition of approval which requires an offer to dedicate lateral access extending from the seaward property line to the 
toe of the rock outcrop. The seaward property line represents that inland boundary of the public beach, and the toe of the 
rock outcropping is equivalent to the toe of the b luff. This revised condition of approval requires recordation of the lateral 
access prior to issuance of any construction permits. Additionally there are no structures allowed within this lateral access 
easement. 

Issue 8 Coastal Plan Policies for Visual and Scenic Resources Policy 3 Stringline Method (Appeal Item 2.7 and 9). 
The appellant states that the project is inconsistent with the Coastal Plan Policy 3 stringline method for siting new 
de~lopment because this de~lopment extends beyond the adjacent residence. 

Staff Response: Coastal Plan Policy 3 for Visual and Scenic resources describ es a stringline method for siting new 
development along the coast. The policy states that "no part of a proposed new structure, including deck s, shall be built 
farther into a beachfront then a line drawn between the most seaward portions of the adjoining structures; except where 
the shoreline has sub stantial variations in landform between adjacent lots in which case the average setb ack of the 
adjoining lots shall be used. " Generally on other projects the County relies on the setback requirements outlined in the 
geologic evaluation which in most cases determines the limits of development. The property with this proposed project is 
not located in line vvith the adj acent bluff top neighborhood to the south, does not include adj acent development to the 
north, and can't be compared to the adjacent property for setb ack requirements. The parcel boundary wraps entirely 
around the adj oining property to the south along the beach which creates a unique situation where the adj acent property 
does not contain a property line along the beach. This proj ect s ite is essentially in front of, and wraps almost entirely 
around the parcel adj acent. Using the stringline method along the bluff to include the residences to the south, this 
proposed proj ect oould not extend further toward the beach than the neighborhood to the south. 

Issue 9 Estero Area Plan- Cayucos Small Scale Neighborhood Standards (Appeal Item 2.8 and 10). The appellant 
states that the project does not comply with the Small Scale Neighborhood Standards and is inconsistent with the 
character of the community . 

Staff Response.· The proj ect was originally designed and reviewed for consistency vvith the standards for traditional bluff 
top lots on Studio Drive with regards to the gross structural area, height, setb acks and ordinance requirements. During 
the Planning Commission hearings one of the commissioners stated that the standards for "non bluff" lots should be 
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considered. The non-bluff standards are generally applied to properties that are located on the east side of Studio Drive 
and contain traditional setbacks and yard areas. The Commission discussed the fact that if this property is not considered 
a "coas tal bluff" then perhaps the "non bluff top standards " should apply The applicant through their revised design 
revie!M9d these standards and designed the residence to comply Essentially, homes on the IM9S t side of Studio Drive can 
build up to 3, 500 square feet, ho!M9ver lots that are on the inland side of Studio are limited in gross structural to a 
percentage of the property size based on the size of the lot (or "usable lot"). In this case, the revised design complies with 
the 55% of the usable lot size standard (which in this case is 3, 444 square feet) for "gross structural area. " The gross 
structural area definition does not include a mezzanine, but includes all interior square footage including garages and 
carports. The proposed gross structural area for the proj ect is 1, 894 square feet ltVhich is 55% of the lot size of 3, 444 
square feet. Other residences along the IM9St side of Studio Drive on the bluff could build up to 3, 500 square feet. 

With regards to aesthetics and visual character refer to discussion on visual resources above. 

Issue 10 Cypress Tree (Appeal Item 2.9 and 11). The appellant states that based on an arborist review (Chip Tamagni , 
Certified Arborist) the existing cy press tree would be impacted by the development and that it would be "physically 
impossible" to save the tree. Additionally , the E IR should be revised to include information relating to the Cypress tree 
removal. 

Staff Response: 
As noted in the EIR, implementation of the project vvould require the removal of the pine tree, and vvould result in impacts 
to the noted cypress tree including impacts to the root zone (refer to BR Impact 4). The gas line that vvould require 
removal is located under the proposed residence, and removal vvould not affect the cypress tree. At this time, County 
-s taff -is not recommending total avoidanoe of the tree; he!M9ver,-tnis may be-eoosifJerefi-e-y-the-Eeard. The majefit}'-Qf-met'----- ­
zone impacts vvould occur as a result of the constructed retaining wall and drainage improvements. Mitigation is identified 
to avoid unnecessary disturb ance of the tree, and impacts to the root zone, including placement of protection fencing to 
avoid inadvertent disturbance. County staff has considered the noted concerns, and recommends the following revised 
condition to provide further protection of the tree during construction (additional clarifications are underlined): 

"Prior to issuance of grading permits, the applicant shall retain a certified arborist to conduct any site preparation activities 
requiring cuts or impacts to the root zone of the existing mature cypress tree. The certified arborist shall monitor vvork 
within the root zone, including grading and excavation for the retaining wall, and utility vvork . The certified arborist shall 
verifv that tree protection fencing shovvn on the plans and approved bv the Countv is installed prior to ground disturbance 
within 25 feet of the trunk of the tree. The applicant shall comply with methods identified by the certified arborist to avoid 
unnecessary damage to the root zone, including use of hand tools within 25 feet of the trunk of the tree, protection and 
treatment of exposed roots during construction, and use of tunneling under shallow roots for utility installation in lieu of 
standard trenching." 

Issue 11 California Building Code (Appeal Item 2.10 and 12). The appellant states that a condition should be placed 
on the project that requires compliance with the California Building Code. 

Staff Response: San Luis Obispo County is legally charged with ensuring that all building permits issued and finaled 
comply with building code requirements. This is not a land use permit issue, but is a legal building code requirement. The 
project is legally obligated to comply with building code ltVhen permits are issued. Therefore a separate condition of 
approval on the discretionary land use permit is not warranted and does not occur with other projects. 

Issue 12 Project Alternatives (Appeal Items 2.11 and 13). The appellant states that the board should not certify the 
Final EIR and the project should be denied because the EIR failed to properly analyze a range of alternatives . 

Staff Response. 
Please refer to EIR Chapter 5 Alternatives Analysis, ltVhich presents a reasonable range of alternatives, including design 
alternatives for consideration. These alternatives include a residence that does not include a basement (Design 
Alternative A - Reduced Proj ect, Pilings), a more traditional design (Design Alternative B - Reduced Project, Traditional 
Design), and an option that includes additional visual articulation (Design Alternative C - Vegetation and Articulation). 
The Planning Commission approved reduced project vvould result in a reduction in the size of the structure compared to 
the originally proposed proj ect and is consistent with Alternative B ltVhich was outlined in the FEIR. Please refer to 
responses above regarding the coas tal bluff analysis and coas tal bluff setb ack requirements. 
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Issue 13 Public Outreach (Appeal Item 2.12 and 14). The appellant requests that the Board deny certification of the 
Final EIR and deny the project because a scoping meeting was not conducted . 

Staff Response: A scoping meeting was not conducted for this proposed project because scoping meetings are held for 
projects with state wide or regional significance. The county determined that a project for a single family residence within 
a developed neighborhood, on an existing legal lot of record zoned for the intended use, was not a project of regional or 
statewide significance. While the project is unique and many characteris tics of this property are unlike other parcels in 
San Luis Obispo County, the nature of the proposed development does not trigger the requirements for a scoping 
meeting. Additionally, due to the extensive process conducted for this particular project through multiple community 
advisory meetings and discussions, opportunities for comment on the previously drafted environmental documents 
(multiple Mitigated Negative Declarations released for review) and previous Planning Department Hearings, comments 
through the EIR process and the tv.o Planning Commission hearings, staff concludes that there has been ample 
opportunity for memb ers of the public to comment on the project. 

Issue 14 New Project Impact on Morro Strand State Beach/New Project Details (Appeal Item 2.13 and 15). Mr. 
Elder states that the Planning Commission revised project shows additional retaining walls and fill located on the State 
Parks beach area. The appellant states that the project revision impedes coastal access and triggers re -circulation of the 
Final EIR 

Staff Response: This project does not include any v.ork on the State Beach. The project does require improvements 
which are all within the County right of way including the walls the appellant is refening to which are shown on the plans. 
The work necessary to construct the driveway will require stabilization of the slope along the roadway. All v.ork within the 
County right of way is required to be revie~MJd and approved through an encroachment permit from the County. 

Issue 15 Story Pole Study (Appeal Item 3.5). The Final EIR does not include or describe the story pole study. 

Staff Response· 
Please refer to EIR Section 4. 1. 4. 1 Aesthetic Resources, Impact Assessment and Methodology, Analysis and 
Methodology, which explains the use of the story poles during the visual analysis. A stand-a/one study was not conducted; 
the full analysis is presented in the EIR section itself. The photograph of the story poles is included in the project file for 
public review, and is included in the Final EIR (refer to Figure 4. 1-8 Story Poles). The story poles ~MJre used for the visual 
analysis, and ~MJre not part of the geology and soils and coastal hazards analysis. 

Issue 16 Limitation on Cantilevered Structures Beyond Setback (Appeal Item 3.8). The appellant states that the 
revised project has a 21 foot cantilevered living space and deck extending beyond the basement wall , bluff edge, and bluff 
setback requirements . Additionally the project does not comply with the Coastal Zone Land Use Ordinance section for 
exceptions to setback requirements . 

Staff Response: The project does not request an exception to the setback requirements of the Coastal Zone Land Use 
Ordinance. Refer to our discussion regarding the coastal bluff setback in Issue 3 above. The project is not projecting into 
any of the setback areas. 

Issue 17 FEIR Must be Re-Circulated (Appeal Item 6.2). The appellant states that the EIR must be re-circulated 
because new information has been added to the E IR and the public has been deprived of the opportunity to review the 
new material. 

Staff Response 
Pursuant to CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification): "A lead agency is required 
to recirculate an EIR when significant new information is added to the EIR .. .. the term "information" can include changes in 
the project or environmental setting as ~MJII as additional data or other information New information added to an EIR is not 
"significant" unless the EIR is changed in a way that deprives the public of a meaningful opportunity to comment upon a 
substantial adverse environmental effect of the project or a feasible way to mitigate or avoid such an effect (including a 
feasib le project alternative) that the project's proponents have declined to implement. "Significant new information" 
requiring recirculation include, for example, a disclosure showing that : 

(1) A new significant environmental impact v.ould result from the project or from a new mitigation measure proposed 
to be implemented. 
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(2) A substantial increase in the severity of an environmental impact VIKJuld result unless mitigation measures are 
adopted that reduce the impact to a level of insignificance. 
(3) A feasible proj ect alternative or mitigation measure considerably different from others previously analyzed VIKJuld 
clearly lessen the environmental impacts of the project, but the proj ects ' proponents decline to adopt it. 
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful public 
review and comment \il.€re precluded." 

County staff carefully reviel!1.€d new information provided in the Final EIR and during the hearing process to determine if 
the information is significant, and if the new information triggers recirculation based on the parameters noted above. The 
additional analysis and documentation provide further substantial evidence supporting the conclusions documented in the 
EIR and recommended CEQA Findings and do not res ult in a new significant impact or increase the severity of identified 
impacts. The applicant has agreed to the recommended mitigation measures and has complied Vvith the Planning 
Commission's request for a reduced project alternative, similar to alternatives provided in the Final EIR. Therefore, the 
new information does not require recirculation of the EIR because the new information merely clarifies and amplifies the 
sub stantial evidence already presented in an adequate Final EIR. Additionally, all information was submitted and posted 
prior to the public hearings ~;vith opportunity for the public to review and comment. 

Issue 18 FEIR is Inconsistent with General Plan (Appeal Item 6.3). The appellant states that the Final EIR is not 
consistent with the General Plan. The inclusion of the additional wave run up and sea level rise analysis through the 
Planning Commission hearing continues to be out of compliance with the County Energy Wise Plan. Since there is an 
inconsistency between the standard adopted in the Energy Wise Plan and the Final EIR, the Final EIR is inconsistent with 
the General Plan and cannot be approved until the sea level rise figures are rectified in the Final EIR. 

Staff Response: The Final EIR is provided as an informational document for the decis ion makers to utilize in their 
evaluation of the proj ect's impacts to the environment, and if they are considered significant. The EIR is not required to 
be in compliance Vvith the General Plan, ho1!1.€ver the EIR does evaluate which standards and policies apply to an 
individual proj ect. The additional wave runup and hazards analysis provided was a result of questions from the Planning 
Commission, and a response to those questions as a part of the public hearing process. The Final EIR does not require 
any amendment, and the final conclusions of the EIR remain consistent Vvith inclusion of the additional analysis that was 
brought before the Planning Commission. 

Inaccurate Findings (Appeal Item 6.4). The appellant states that the findings adopted by the Planning Commission 
were not accurate and do not refl ect the most recent wave run -up analysis . 

Staff Response: Amended findings are attached to this staff report for review and consideration, and include the updated 
wave run-up analysis (although the Final EIR conclusions remain unchanged). 

Incorrect Conditions (Appeal Item 16). The appellant states that the conditions of approval adopted by the Planning 
Commission are incorrect . Conditions to include should be 1) recordation of a deed restriction stating that no shoreline 
protection structure shall be constructed, 2) lateral access shall be recorded prior to issuance of permits , and 3) a deed 
restriction shall be executed which acknowledges and assumes risks and waives future claims of damage or liability. 

Staff Response: Staff agrees Vvith the appellants on this issue and, for that reason, recommends that your Board partially 
uphold the appeal. The project has been amended to include the above suggested conditions of approval. 

OTHER AGENCY INVOLVEMENT 

The project was referred to: Cayucos Citizens Advisory Council , Public Works , Cayucos Fire Protection District , Cayucos 
Sanitary District , Paso Robles Beach Water Associat ion , California Coastal Commission, CA Department of Fish and 
Wildlife, CA State Lands Commission, Air Pollution Control Di stri ct , County Counsel , CA Department of Conservation, 
Regional Water Quality Control Board , Native American Heritage Commission , CA Department of Parks and Recreation, 
Federal Emergency Management Agency, and the US Army Corps of Engineers . 

FINANCIAL CONSIDERATIONS 

This project is within the Coastal Zone, therefore no appeal fee was charged and funding for the appeal was processed 
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using department general funds . 

RESULTS 

Affirming and modifying the Planning Commission decision by partial ly denying and partially approving the appeal will 
mean the Final Environmental Impact Report and Minor Use Permit/Coastal Oel.€1opment Perm it DRC2005-00216 are 
approl.€d . This action would be consistent with the countywide goals of providing livable and well gol.€rned communities . 

ATTACHMENTS 

1. Attachment 1- Board of Supervisors Resolution with Findings and Conditions Exhibits A , B & C 
2. Attachment 2 -Appeal letter with attachments 
3. Attachment 3 -April 10, 2014 Planning Commission Staff Response Memo 
4. Attachment 4 - April 10, 2014 Planning Commission Staff Report 
5. Attachment 5- Minutes from the April 10, 2014 Planning Commission 
6. Attachment 6 -January 23, 2014 Planning Commission Staff Report 
7. Attachment 7- Minutes from the January 23, 2014 Planning Commission 
8. Attachment 8 - Clerks File of all other correspondence in the record 
9. Attachment 9 - Letter from Mr. Jack Loperena 
10. Attachment 10 - Red line Version of Findings and Conditions Exhibits A & B 
11 . Attachment 11 - Redline Version of Exhibit C CEQA Findings 
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Attachment I 
Loperena Reso lution with Findings and Conditi ons Exhib its A, B & C 

IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

___ day ______ , 20_ 

PRESENT: Supervisors 

ABSENT: 

RESOLUTION NO. ____ _ 

RESOLUTION AFFIRMING AND MODIFYING THE DECISION OF THE PLANNING 
COMMISSION AND CONDITIONALLY APPROVING THE APPLICATION OF JACK 

LOPERENA FOR A MINOR USE PERMIT/COASTAL DEVELOPMENT PERMIT 
DRC2005-00216 

The following resolution is now offered and read : 

WHEREAS, on April1 0, 2014, the Planning Commission of the County of San 

Luis Obispo (hereinafter referred to as the Planning Commission) duly considered and 

conditionally approved the application of Jack Loperena for a Minor Use Permit/Coastal 

Development Permit DRC2005-00216; and 

WHEREAS, Kevin Elder, on behalf of Ethel Pludow and Cynthia Sugimoto, has 

appealed the Planning Commission 's decision to the Board of Supervisors of the 

County of San Luis Obispo (hereinafter referred to as the Board of Supervisors) 

pursuant to the applicable provisions of Title 23 of the San Luis Obispo County Code; 

and 
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WHEREAS, a public hearing was duly noticed and conducted by the Board of 

Supervisors on June 3, 2014, and determination and decision was made on June 3, 

2014; and 

WHEREAS, at said hearing , the Board of Supervisors heard and received all oral 

and written protests, objections, and evidence, which were made, presented, or filed , 

and all persons present were given the opportunity to hear and be heard in respect to 

any matter relating to said appeal ; and 

WHEREAS, the Board of Supervisors has duly considered the appeal and finds 

that the appeal should be upheld in part and denied in part, that the decision of the 

Planning Commission should be affirmed and modified, and that the application should 

be approved subject to the findings and conditions set forth below. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of 

Supervisors of the County of San Luis Obispo, State of California , as follows: 

1. That the recitals set forth hereinabove are true, cgrrect and valid 

2. That the Board of Supervisors makes all of the findings of fact and 

determinations set forth in Exhibits A and C attached hereto and incorporated by 

reference herein as though set forth in full. 

3. That the Final Environmental Impact Report prepared for this project, is 

hereby certified as complete and adequate and as having been prepared in accordance 

with the provisions of the California Environmental Quality Act. 
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4. That the Board of Supervisors certifies that it has reviewed and considered 

the information contained in the Final Environmental Impact Report together with all 

comments received during the public review process prior to approving the project. 

5. That the Board of Supervisors certifies that the Final Environmental Impact 

Report reflects the County 's independent judgment and analysis. 

6. That the appeal filed by Kevin Elder on behalf of Ethel Pludow and Cynthia 

Sutimoto is hereby upheld in part and denied in part, that the decision of the Planning 

Commission is affirmed and modified , and that the application of Jack Loperena for 

Minor Use Permit I Coastal Development Permit DRC2005-00216 is hereby approved 

subject to the conditions of approval set forth in Exhibit B attached hereto and 

incorporated by reference herein as though set forth in full. 

Upon motion of Supervisor _________ , seconded by Supervisor 

_________ , and on the following roll call vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAINING: 

the foregoing resolution is hereby adopted . 

Chairperson of the Board of Supervisors 
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ATTEST: 

Clerk of the Board of Supervisors 

[SEAL] 

APPROVED AS TO FORM AND LEGAL EFFECT: 

RITA L. NEAL 
County Counsel 

By: 

Dated : May 22, 2014 

STATE OF CA LIFORNIA, 

County of San Luis Obispo, 

) 
) ss. 
) 

I, , County C lerk and ex-officio Clerk 
ofthe Board of Superv isors, in and for the County of San Luis Obispo, State ofCalifornia, do 
he reby certify the foregoing to be a full , true and correct copy of an order made by th e Board of 
Supervisors, as the same appears spread upon their minute book. 

WITNESS my hand and the sea l of sa id Board of Supervisors. affixed thi s 
day of , 20_ . 

(SEAL) 

Coun ty Clerk and Ex-Orficio Clerk of th e Board 
of Supervisors 

By ________________________________ ___ 
Deputy Clerk . 
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EXHIBIT A - FINDINGS 

Minor Use Permit 
A. The proposed project or use is consistent with the San Luis Obispo County General 

Plan , because a single-family residence is an allowable use, and as conditioned , is 
consistent with all of the General Plan policies as outlined in the staff report . 

B. As conditioned , the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

C. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case , be detrimental to the 
health , safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use , because the construction of a single-family residence does not 
generate activity that presents a potential threat to the surrounding property and 
buildings. This project is subject to Ordinance and Building Code requirements designed 
to address health , safety , and welfare concerns. 

D. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development, because the proposed single-family 
residence is similar in nature to , and will not conflict with , the surrounding lands and 
res idential uses. 

E. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project, because the project is located on Studio Drive, a local road constructed 
to a level able to handle the minor amount of additional traffic associated with the 
project . 

Coastal Access 
F. The proposed use IS m conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act, because the project is conditioned to require 
dedication of coastal lateral access from the western property line to the toe of the rock 
outcrop, and because adequate vertical access to the coast already exists adjacent to 
the site to the North . 

Small Scale Design Neighborhood 
G. The proposed project meets the Community Small-scale Design Neighborhood 

standards and guidelines, and is therefore consistent with the character and intent of the 
Cayucos Community Small-Scale Design Neighborhood. 

H. Public views of the ocean from Highway One and the respective neighborhood are not 
being further limited because the proposed single family residence is directly adjacent to 
existing residential development. 
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Coastal Bluff and Setback 
I. The project site does not contain a coastal bluff based on the data presented in Cotton 

Shires Associates 2011 report (also outlined in the Final Environmental Impact Report) . 
The data is based on the strict application of the definition of bluff edges and coastal 
bluff termini contained in the California Code of Regulations, along with guidelines 
prepared by, and received from, California Coastal Commission geologist Mark Johnson 
in a personal communication from April , 2011. Those guidelines state the following 
important items: 

A bluff line or edge shall be defined as the upper termination of a bluff, cliff, or 
sea cliff. 
A bluff edge line is the locus of points defining bluff edge in profile 
Fill adjacent to a bluff edge does not change a bluff edge 
Fill on a bluff face does not alter the position of the bluff edge 
Grading resulting in fill generally does not alter a bluff edge 

Because the site consists of fill from the construction of the Highway 1 alignment in this 
area , it is the County's determination that the coastal bluff is located outside the property 
boundaries of this site. Based on this, it appears inappropriate to consider that 
manmade features such as artificial fill prisms graded for roadway developments 
comprise "bluffs". An analysis to determine the terminus of a natural feature , such as a 
coastal bluff, should not be based upon manmade topographic features. Because of 
this, the standard coastal bluff setback requirements do not apply to this specific case. 

Hazards 

J. Based on the presence of erosion-resistant bedrock, and compliance with mitigation 
measure GS/mm-4, which requires the use of deepened pier foundations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soils , Inc. 2011 ), the project would maintain stability and structural 
integrity, and would withstand erosion and wave action. There is no evidence that 
shoreline protection structures would be required for the structure and are prohibited in 
this case. The project is proposed to withstand coastal processes for a minimum of 100 
years provided it is constructed pursuant to mitigation identified in the Final EIR and 
following the recommendations identified in referenced geotechnical reports. The 
evidence presented in the Final EIR and associated and subsequent technical reports 
support the conclusion that that exposure to rising sea level over the life of the structure 
and associated coastal hazards would not result in substantial adverse effects to the 
structure , including compromised structural integrity , or to adjacent properties. 

--~----~~---------------------------

Sea Level Rise 
K. The EnergyWise Plan (November 2011) provides information , including an estimate for 

sea level rise in the Adaptation Chapter. The Plan does not include a policy or standard 
requiring use of a specific sea level rise estimate. The Plan states an estimated sea 
level rise from 3.3 to 4.6 feet by 2100. The proposed project includes updated sea level 
rise calculations which include the most recent California Coastal Commission Draft 
Guidelines used in the project analysis (5.5 feet) . Those calculations support the 
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conclusion that that exposure to rising sea level over the life of the structure and 
associated coastal hazards would not result in substantial adverse effects to the 
structure , including compromised structural integrity , or to adjacent properties. 
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EXHIBIT B -CONDITIONS OF APPRRFlQt\J\flflArt-L---------------

Approved Development 
1. This approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal 

Development Permit to allow for the construction of a single family residence which will 
include: 

a. 1 ,935square feet of living space; 
b. 814-square foot basement; 
c. 280-square foot mezzanine; 
d. 239-square foot garage and 200-square foot carport; and , 
e. 79-square foot deck. 
f. The residence would consist of one story with a mezzanine and a basement. 
g. The footprint of the house would be 863 
h. The maximum width of the structure would be 19 feet , and the maximum 

length would be 70 feet. 
i. An approximately 200-square foot paved driveway would provide access from 

Studio Drive. 
j. The maximum height of the residence would be 15 feet above the centerline 

elevation of Studio Drive. 

Conditions required to be completed at the time of application for construction permits 

Site Development 

2. At the time of application for construction permits, plans submitted shall show all 
development consistent with the approved site plan , floor plan , architectural elevations, 
and landscape plan and shall be in conformance with condition no. 1 above. 

Biological Resources 
3. (BR/mm-3) At the time of application for construction permits all grading plans shall 

clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary. 

4. (BR/mm-5) At the time of application for grading permits , all applicable plans shall clearly 
show stockpile and staging areas. Stockpiles and staging areas shall not be placed in 
areas that have potential to experience significant runoff during the rainy season. All 
project-related spills of hazardous materials within or adjacent to project sites shall be 
cleaned up immediately. Spill prevention and cleanup materials shall be on-site at all 
times during construction . The staging areas shall conform to standard BMPs applicable 
to attaining zero discharge of storm water runoff. At a minimum, all equipment and 
vehicles shall be checked and maintained on a daily basis to ensure proper operation 
and to avoid potential leaks or spills. Maintenance, cleaning , and refueling of equipment 
and vehicles shall not be permitted onsite , within adjacent beach areas, or on Studio 
Drive . 

5. (BR/mm-7) Upon application for construction permits , the following measure shall be 
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included on all applicable plans: The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasible. If work 
activities must occur during the nesting season the following measures shall be taken : 

a. Prior to installation of the project delineation fencing and the commencement 
of site grading , a qualified biologist shall conduct a series of pre-construction 
nesting bird surveys for western snowy plover. Surveys shall be conducted 
every other day for two weeks prior to any project related disturbances. 

b. Surveys for snowy plovers shall include walking through all potential nesting 
and foraging habitat within 300 feet of the site on each survey day. The 
survey area shall include all available snowy plover nesting habitat within 300 
feet of anticipated project activities. 

c. The number of snowy plover individuals observed and their activities (e.g . 
nesting , foraging , resting , etc.) shall be documented . All documented 
occurrences would be reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified , all project activities within 300 feet of the nest 
shall be delayed until the nesting activity has ceased . 

e. During construction , the environmental monitor shall conduct snowy plover 
surveys twice a week (preferably two to three days apart) . 

6. (BR/mm-8) Upon application for construction permits, the following measure shall be 
included on all applicable plans: If commencement of construction begins between 
March and September, the environmental monitor shall conduct pre-construction nesting 
bird surveys. If nesting activity is identified , the following measures shall be 
implemented: 

a. If active nest of common passerine or shorebird species' are observed in the 
work area or within 100 feet of the work area , construction activities shall be 
modified and or delayed as necessary to avoid direct take or indirect 
disturbance of the nests, eggs, or young. 

b. If active nest sites of raptors or other special-status species are observed 
within the work area or 300 feet of the work area, the environmental monitor 
shall establish a suitable buffer around the nest site . Construction activities in 
the buffer zone shall be prohibited until the young have fledged the nest and 
achieved independence. 

c. Active raptor or special-status species nests should be documented by a 
qualified biologist and a letter report should be submitted to the County, 
USFWS, and CDFW, documenting project compliance with the MBTA and 
applicable project mitigation measures. 

7. (BR/mm-9) Upon application for construction permits , the following measure shall be 
included on all applicable plans: Prior to site grading , the environmental monitor shall 
conduct a survey for coast horned lizard and other reptiles . The surveyor shall utilize 
hand search methods in areas of disturbance where coast horned-lizards are expected 
to be found (e .g., under shrubs, other vegetation , or debris) . Any lizards located during 
this survey should be safely removed from the construction area and placed in suitable 
habitat. 

Noise 
8. (N/mm-1 ) Upon application for building permits , the project applicant shall include in the 

Page 9 of 64 Exhibit 3 
A-3-SLO-15-0001 

147 of 551



Water 

Attac hm ent I 
Loperena Reso luti on with Findings and Conditions Exhibits A. B & C 

project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range: 

a. Air conditioning or a mechanical ventilation system; 
b. Windows and sliding glass doors mounted in low air infiltration rate frames 

(0.5 cubic feet per minute or less, per American National Standards Institute 
[ANSI] specifications); and , 

c. Solid core exterior doors with perimeter weather stripping and threshold 
sea ls. 

9. (WAT/mm-1) Upon application for construction permits, the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during 
grading and construction activities. BMPs shall include, but not be limited to , the 
following : 

a. Erosion control barriers shall be applied , such as silt fences, hay bales, drain 
inlet protection , and gravel bags; 

b. Disturbed areas shall be stabilized with vegetation or hard surface treatments 
upon completion of construction in any specific area . 

c. All inactive disturbed soil areas are required to be stabilized with both 
sediment and temporary erosion control prior to the onset of the rainy season 
(October 15 to April 15). 

Coastal Hazards 
10. All buildings or structures shall be elevated on adequately anchored pilings or columns 

and securely anchored to such pilings or columns so that the lowest horizontal portion of 
the structural members of the lowest floor (excluding the pilings or columns) is elevated 
to or above the base flood elevation level. The pile or column foundation and structure 
attached thereto is anchored to resist flotation , collapse, and lateral movement due to 
the effects of wind and water loads acting simultaneously on all building components. 
Water loading values used shall be those associated with the base flood . Wind loading 
values used shall be those required by applicable state or local building standards. 

11 . All new construction and other development shall be located on the landward side of the 
reach of mean high tide . 

12. Man-made alteration of sand dunes that would increase potential flood damage is 
prohibited . 

13. The Director of Planning and Building and/or the Public Works Director shall obtain and 
maintain the following records . 

a. Certification by a registered engineer or architect that a proposed structure 
complies with Subsection D.3.a. 

b. The elevation (in relation to mean sea level) of the bottom of the lowest 
structural member of the lowest floor (excluding pilings or columns) of all 
build ings and structures, and whether such structures contain a basement. 
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Conditions to be completed prior to issuance of a construction permit 

Water 
14. 

Fees 
15. 

(WAT/mm-2) Prior to issuance of grading and construction permits , the applicant shall 
submit a copy of the RWQCB-issued stormwater construction permit. The permit shall 
be on-site during all major grading and construction activities. 

Prior to issuance of a construction permit, the applicant shall pay all applicable 
school and public facilities fees . 

Public Works 
16. Prior to issuance of a construction permit, the applicant shall apply for and obtain an 

encroachment permit for any improvements within the right of way from the County 
Department of Public Works. 

17. The applicant shall submit a drainage plan for review and approval by County Public 
Works Department. The applicant shall show the finished floor at a minimum of one foot 
above the 1 00 year storm surge level for review and approval by County Public Works 
and the Department of Planning and Building. 

Services 
18. Prior to issuance of a construction permit, the applicant shall submit to the Development 

Review staff evidence from the Cayucos Sanitary District that all of their requirements, 
including payment of fees , have been met. 

19. Prior to issuance of a construction permit, the applicant shall provide a letter from the 
CSA 1 OA stating that they are willing and able to service the property. 

20. Prior to issuance of a construction permit, the applicant shall receive any necessary 
approvals from the Regional Water Quality Control Board . 

Fire Safety 
21 . Prior to issuance of a construction permit, the applicant shall provide the county 

Department of Planning and Building with a fire safety plan approved by the Cayucos 
Fire Protection District. 

Lighting 
22. Prior to issuance of a construction permit, the applicant shall prepare a lighting plan for 

review and approval. The plan shall comply with the requirements of 23 .04.320 (outdoor 
lights) of the Coastal Zone Land Use Ordinance. 

Biological Resources 
23. (BR/mm-1) Prior to issuance of construction permits , the applicant shall submit 

documentation verifying designation of a qualified environmental monitor for all 
measures requiring environmental mitigation to ensure compliance with Cond itions of 
Approval and EIR mitigation measures. The monitor shall be responsib le for: (1) 
ensuring that procedures for verifying compliance with environmental mitigations are 
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followed ; (2) lines of communication and reporting methods; (3) daily and weekly 
compliance reporting ; (4) construction crew training regarding environmentally sensitive 
areas; (5) authority to stop work; and (6) action to be taken in the event of non­
compliance. Monitoring shall be at a frequency and duration determined by the affected 
natural resource agencies (e.g., USACE, CDFW, RWQCB, California Coastal 
Commission , USFWS, and the County). 

24. (BR/mm-6) Prior to issuance of construction permits , the applicant shall submit a 
detailed sediment and erosion control plan for approval , which shall address both 
temporary and permanent measures to control erosion and reduce sedimentation . 
Erosion and soil protection shall be provided on all cut and fill slopes. Revegetation shall 
be facilitated by mulching , hydro-seeding or other methods, and shall be initiated as 
soon as possible after completion of grading , and prior to the onset of the rainy season 
(October 15). Permanent revegetation and landscaping shall emphasize native shrubs, 
and trees, to improve the probability of slope and soil stabilization without adverse 
impacts to slope stability due to irrigation infiltration and long-term root development. All 
plans shall show that sedimentation and erosion control measures are installed prior to 
any other ground disturbing work . 

Aesthetics 
25. (AES/mm-1) Prior to issuance of the building permit, the applicant shall submit interior 

and exterior lighting plans to the Department of Planning and Building for review and 
approval consistent with the following: 

a. The point source of all exterior lighting shall be shielded from off-site views, 
including beach areas. 

b. All required security lights shall utilize motion detector activation. 
c. Light trespass from exterior lights shall be minimized by directing light 

downward and utilizing cut-off fixtures or shields. 
----------------------------------------------

Air Quality 
26. (AQ/mm-2) Prior to issuance of construction permits , the applicant shall include the 

following measures on applicable grading and building plans: 

Idling Restrictions Near Sensitive Receptors for Both On and off-Road Equipment 
a. Staging and queuing areas shall not be located within 1,000 feet of sensitive 

receptors ; 
b. Diesel idling within 1 ,000 feet of sensitive receptors is not permitted; 
c. Use of alternative fueled equipment is recommended whenever possible ; 

and, 
d. Signs that specify the no idling requirements must be posted and enforced at 

the construction site . 

Idling Restrictions for On-road Vehicles 
e. Section 2485 of Title 13, the California Code of Regulations limits diesel­

fueled commercial motor vehicles that operate in the State of California with 
gross vehicular weight ratings of greater than 10,000 pounds and licensed for 
operation on highways. It applies to California and non-California based 
veh icles . In general , the regulation specifies that drivers of said vehicles : 
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1. Shall not idle the vehicle 's primary diesel engine for greater than 
5 minutes at any location , except as noted in Subsection (d) of 
the regulation ; and , 

2. Shall not operate a diesel-fueled auxiliary power system (APS) to 
power a heater, air conditioner, or any ancillary equipment on 
that vehicle during sleeping or resting in a sleeper berth for 
greater than 5.0 minutes at any location when within 100 feet of a 
restricted area , except as noted in Subsection (d) of the 
regulation . 

f. Signs must be posted in the designated queuing areas and job sites to 
remind drivers of the 5-minute idling limit. The specific requirements and 
exceptions in the regulation can be reviewed at the following web site: 
www.arb.ca.gov/msprog/truck-idling/2485.pdf. 

Idling Restrictions for off-Road Equipment 
g. Off-road diesel equipment shall comply with the 5 minute idling restriction 

identified in Section 2449(d)(3) of the California Air Resources Board 's In-Use 
off-Road Diesel regulation : www.arb .ca .gov/regact/2007 /ordiesl07/frooal.pdf. 

h. Signs shall be posted in the designated queuing areas and job sites to remind 
off-road equipment operators of the 5 minute idling limit. 

Geology and Soils 
27. (GS/mm-1 ) Prior to issuance of a construction permit, the applicant shall submit grading 

and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soils , Inc.) dated December 27 , 2011 , specifically the 
recommendations identified in Section 5.2- Preparation of the Building Pad , Section 5.3 
- Structural Fill , Section 5.4 - Drilled Piers , Section 5.5 - Conventional Deepened 
Foundation , Section 5.6- Slab Construction , and Section 5.9- Surface and Subsurface 
Drainage. 

28 . (GS/mm-2) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , Inc.) dated December 27 , 2011 , and 
specifically the following: 

a. All surface and subsurface deleterious materials shall be removed from the 
proposed building area and disposed of offsite . This includes, but is not 
limited to, any buried utility lines, loose fills , debris, building materials , and 
any other surface and subsurface structures. 

b. Voids left from site clearing shall be cleaned and backfilled as recommended 
for structural fill . 

c. Once the site has been cleared , the exposed ground surface shall be stripped 
to remove surface vegetation and organic soil. 

29 . (GS/mm-3) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the following: recommendations for slope 
stability identified in the Updated Geotechnical Investigation (GSI Soils, Inc.) , dated 
December 27 , 2011 , specifically the recommendations identified in Section 5.10 -
Temporary Excavations and Slopes; and Shoring Detail prepared by Shoreline 
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Engineering (January 2012 , updated September 20 , 2012). Plans shall demonstrate how 
construction would be conducted such that no activity would compromise the 
neighboring structure. Construction of all site preparation and shoring activities shall be 
monitored by the project Engineer of Record , and daily monitoring reports shall be 
prepared and submitted to the County Department of Planning and Building on a weekly 
basis. 

30 . (GS/mm-4) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which include the use of deepened pier foundations identified in 
the Engineering Evaluation (Shoreline Engineering , Inc.) , dated January 2012, and 
Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27 , 2011 , 
specifically the recommendations identified in Section 5.2 - Preparation of Building Pad, 
Section 5.4- Drilled Piers, and Section 5.5- Conventional Deepened Foundation . 

31 . (GS/mm-5) Prior to issuance of a construction permit , the applicant shall submit grading 
and construct ion plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , Inc.) , dated December 27 , 2011 , 
specifically the recommendations identified in Section 5.1 - Clearing and Stripping , 
Section 5.2- Preparation of Building Pad , and Section 5.3- Structural Fill. 

32 . (GS/mm-6) Prior to issuance of grading and construction permits, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public 
Works. The drainage plan shall be coordinated with the sedimentation and erosion 
control plan , be consistent with CZLUO §23.050.036 and 040, and specifically include 
engineered energy dissipators and controls that would limit peak runoff to pre­
development levels. 

33. Prior to issuance of grading permits , the applicant shall retain a certified arborist to 
conduct any site preparation activities requiring cuts or impacts to the root zone of the 
existing mature cypress tree. The certified arborist shall monitor work within the root 
zone, including grading and excavation for the retaining wall , and utility work. The 
certified arborist shall verify that tree protection fencing shown on the plans and 
approved by the County is installed prior to ground disturbance within 25 feet of the trunk 
of the tree. The applicant shall comply with methods identified by the certified arborist to 
avoid unnecessary damage to the root zone, including use of hand tools within 25 feet of 
the trunk of the tree , protection and treatment of exposed roots during construction , and 
use of tunneling under shallow roots for utility installation in lieu of standard trenching . 

Lateral Access 
34. Prior to issuance of construction permits, the applicant shall execute and record an offer 

of dedication for lateral access which shall include the area from the western property 
line adjacent to the public beach to the toe of the rock outcrop to be available at all times 
during the year (pursuant to the requirements of the Estero Area Plan and Section 
23 .04.420 of the Coastal Zone Land Use Ordinance) . 

Deed Restriction/Shoreline Protection Device Prohibition 
35. Prior to issuance of any grading or construction permits , the property owner shall record 

a deed restriction against the property that ensures that no shoreline protection structure 
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shall be proposed or constructed to protect the development, and which expressly 
waives any future right to construct such devices that may exist pursuant to Public 
Resources Code Section 30235 and the San Luis Obispo [County] certified Local 
Coastal Program. 

36. Prior to issuance of any grading or construction permits , the property owner shall 
execute and record a deed restriction which acknowledges and assumes the risks of 
wave action , erosion , flooding , landslides, or other hazards associated with development 
on a beach or bluff and wa ives any future claims of damage or liability against the 
permitting agency and agrees to indemnify the permitting agency against any liability , 
claims, damages or expenses arising from any injury or damage due to such hazards. 

Conditions to be completed during project construction 

Biological Resources 
37. (BR/mm-2) Prior to the initiation of construction , the environmental monitor shall conduct 

environmental awareness training for all construction personnel. The environmental 
awareness training shall include discussions of sensitive habitats and animal species in 
the immediate area . Topics of discussion shall include: general provisions and 
protections afforded by the Endangered Species Act; measures implemented to protect 
special-status species; review of the project boundaries and special conditions ; the 
monitor's role in project activities; lines of communications ; and procedures to be 
implemented in the event a special-status species is observed in the work area. 

38. (BR/mm-4) Prior to the initiation of construction , the applicant's contractors and the 
environmental monitor shall coordinate the placement of project delineation fencing 
throughout the work areas. The environmental monitor shall field fit the placement of the 
project delineation fencing to minimize impacts to sensitive resources . The project 
delineation fencing shall remain in place and functional throughout the duration of the 
project. During construction , no project related work activities shall occur outside of the 
delineated work area . 

Air Quality 
39. (AQ/mm-1) Prior to initiation of construction , the project applicant shall implement the 

following dust control measures: 
a. Reduce the amount of the disturbed area where possible ; 
b. Use water trucks or sprinkler systems in sufficient quantities to prevent 

airborne dust from leaving the site . Increased watering frequency would be 
required whenever wind speeds exceed 15 miles per hour. Reclaimed (non­
potable) water should be used whenever possible ; 

c. All dirt stockpile areas should be sprayed daily as needed ; and , 
d. All roadways , driveways, sidewalks, etc., to be paved should be completed as 

soon as possible , and building pads should be lain as soon as possible after 
grading unless seeding or soil binders are used . 

Building Height 
40 . The maximum height of the project is 15 feet as measured from the centerline of the 

fronting Street at a point midway between the two side property lines, projected to the 
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street centerl ine. Prior to approval of the roof nailing inspection , the applicant shall 
provide the building inspector with documentation that gives the height reference, the 
allowable height, and the actual height of the structure . A licensed surveyor or civil 
engineer shall prepare this certification . 

Archaeology 
41 . In the event archaeological resources are unearthed or discovered during any 

construction activities, the following standards apply: 

a. Construction activities shall cease and the Environmental Coordinator and 
Planning Department shall be notified so that the extent and location of 
discovered materials may be recorded by a qualified archaeologist, and 
disposition of artifacts may be accomplished in accordance with state and 
federal law. 

b. In the event archaeological resources are found to include human remains, or 
in any other case where human remains are discovered during construction , 
the County Coroner is to be notified in addition to the Planning Department 
and Environmental Coordinator so that proper disposition may be 
accomplished . 

Conditions to be completed prior to final building inspection 

Landscaping 
42 . Prior to final building inspection , landscaping in accordance with the approved 

landscaping plan shall be installed or bonded for to ensure the implementation of 
landscaping . If bonded for, landscaping shall be installed within 60 days after final 
building inspection . All landscaping shall be maintained in a viable condition in 
perpetuity . 

Fire Safety 
43 Prior to final inspection , the applicant shall obtain final inspection and approval from 

Cayucos Fire Protection District for all required fire/life safety measures. 

Miscellaneous 
44. Prior to occupancy of any structure associated with this approval , the applicant shall 

contact the County Department of Planning and Building to have the site inspected for 
compliance with the conditions of this approval. 

On-going conditions of approval (valid for the life of the project) 

45. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 
23.02.050 or the land use permit is considered vested . This land use permit is 
considered to be vested once a construction permit has been issued and substantial site 
work has been completed . Substantial site work is defined by Land Use Ordinance 
Section 23.02.042 as site work progressed beyond grading and completion of structural 
foundations ; and construction is occurring above grade. 
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46 . All conditions of this approval shall be strictly adhered to , within the time frames 
specified , and in an on-going manner for the life of the project. Failure to comply with 
these conditions of approval may result in an immediate enforcement action by the 
Department of Planning and Building . If it is determined that violation(s) of these 
conditions of approval have occurred , or are occurring , this approval may be revoked 
pursuant to Section 23 .10.160 of the Coastal Zone Land Use Ordinance. 

47. The applicant shall , as a condition of approval of this minor use permit/coastal 
development permit defend , at his or her sole expense, any action brought against the 
County of San Luis Obispo, its present or former officers, agents, or employees, by a 
third party challenging either its decision to approve this minor use permit/coastal 
development or the manner in which the County is interpreting or enforcing the 
conditions of this minor use permit/coastal development permit, or any other action by a 
third party relating to approval or implementation of this minor use permit/coastal 
development permit. The applicant shall reimburse the County for any court costs and 
attorney's fees which the County incurs as a result of such action , but the County's 
participation in any such litigation shall not relieve the applicant of his obligation under 
this condition . 
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1.0 ENVIRONMENTAL DETERMINATION 

The Environmental Impact Report (EIR) was prepared , pursuant to the California Environmental 
Quality Act (CEQA) (Public Resources Code [PRC] §21 000 et seq.) , to evaluate the 
environmental impacts resulting from approval of the Loperena Minor Use Permit I Coastal 
Development Permit (MUP/CDP) (project) . The County of San Luis Obispo (County) is the 
CEQA Lead Agency for the project . 

The EIR addresses the potential environmental effects associated with the project. A number of 
federal , state , and local governmental agencies require an environmental analysis of the 
proposed project consistent with the requirements of CEQA in order to act on the project. These 
agencies include the California Coastal Commission. 

The findings and recommendations set forth below (Findings) are adopted by the County Board 
of Supervisors as the County's findings under CEQA and the CEQA Guidelines (California Code 
of Regulations [CCR] Title 14, § 15000 et seq .) relating to the project. The Findings provide the 
written analysis and conclusions of this commission regarding the project's environmental 
impacts, mitigation measures, and alternatives to the project. 

PROCEDURAL BACKGROUND 

Pursuant to CEQA and the CEQA Guidelines, the County determined that an EIR would be 
required for the project. On August 7, 2009 , the County issued a Notice of Preparation (NOP) 
for the EIR which was circulated to responsible agencies and interested groups and individuals 
for review and comment. A copy of the NOP is included in Appendix A of the Loperena 
MUP/CDP EIR. 

The Draft EIR was available for public review and comment from June 14, 2013 , through August 
5, 2013, and was filed with the State Office of Planning & Research under State Clearinghouse 
No. 2007081044. 

The County prepared written responses to the comments received during the comment period 
and included these responses in the Final EIR , which was published by the County on 
December 12, 2013. The Final EIR with responses was made available to all commenters. 
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2.0 PROJECT DESCRIPTION 

The applicant, Mr. Jack Loperena (landowner) and architect , Mr. James Maul , request a Minor 
Use Permit I Coastal Development Permit (MUP/CDP) to allow for the construction of a single­
family residence. A description of the project location , project history, and project elements are 
discussed in the sections below. 

GENERAL BACKGROUND 

Project Location 

The project site is located in the unincorporated community of Cayucos, within San Luis Obispo 
County, California. The project site is located adjacent to State of California Department of 
Parks and Recreation (State Parks) property on the northern end of Studio Drive , approximately 
250 feet south of the intersection of Studio Drive and Highway 1. The project site consists of a 
single 3,445-square-foot parcel (Assessor Parcel Number 064-253-007). 

Project Background 

The applicant submitted an application for a MUP/CDP in May of 2006 . At the time, the 
environmental document prepared and issued by the County was a Mitigated Negative 
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August 
17, 2007 , to consider the proposed project and MND. At the hearing , staff requested a 
continuance until September 21 , 2007 because the MND had been re-issued and re-noticed , 
and required a 30-day public review period . On August 23 , 2007 , County staff received a 
Request for Review of the MND, and requested that the project be continued off calendar to 
address issues raised in the Request for Review. Based on the comments included in the 
Request for Review, County staff consulted with County experts in geology, cultural resources, 
emergency services, air quality, and public works and drainage. Information and data obtained 
from County experts were incorporated into an amended MND, which was re-circulated for 
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009. 
A Request for Review of the amended MND was received by County staff on April 16, 2009 , 
and County staff requ ested that the project be continued off calendar a second time. 

Based on the issues raised in the April 2009 Request for Review, the County Environmental 
Coordinator determined that a fair argument was raised regard ing the significance of potential 
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR 
be prepared for the proposed project. 

The project application along with the Final EIR were scheduled and noticed for the Planning 
Commission on January 23 , 2014. The Planning Commission discussed the project and 
opened public comment however the Commission elected to continue the project to their April 
10, 2014 meeting in order for the applicant to bring back a reduced/revised project. The 
reduced project was then reviewed and approved at the April , 10 2014 Planning Commission 
hearing . The Planning Commission decision was subsequently appealed to the County Board 
of Supervisors and scheduled on the June 3, 2014 hearing . 

PROJECT OBJECTIVES 

The objectives of the project are to: 
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Develop a single-family residence on Studio Drive , within an existing , developed, single­
family residential neighborhood ; 

Allow development consistent with the County General Plan and Local Coastal Program 

Provide coastal access 

In addition , the applicant provided the following project objectives: 

Reduce visual impacts by design ; 

Avoid development on the sandy beach and m1n1m1ze site grading and disruption of the 
natural contours; and , 

Incorporate green building considerations into the design , and maximize exposure for solar 
panels. 

PROPOSED PROJECT EVALUATED FOR THE EIR 

The project evaluated in the EIR includes a proposal to grade for and construct a 3,097-square­
foot residence , including approximately: 

1 ,097 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

242-square-foot garage and 200 square foot carport; and , 

180-square-foot covered deck. 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet , and the 
maximum length would be 95 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. The applicant 
proposes a cantilevered design , which would be elevated above the sandy beach. This portion 
would include approximately 325 square feet of living space and a covered deck. 

The residence would be constructed on a structural mat slab supported on deepened/deadman 
footings and/or drilled piers. The footing on the east side of the residence would extend the full 
width of the structure (18 feet) , and be 6 to 8 feet deep and 18 feet long . The purpose of the 
deadman footings will be to resist the cantilever loading of the west side of the residence , which 
would extend 28 feet over the sand. The mat slab would be located at basement level (15 feet 
above mean sea level) . Cuts varying from approximately 5 feet on the north side of the pad to 
12 feet on the south side are anticipated . Temporary excavation support would be provided by 
steel soldier beams installed in drilled holes filled with lean concrete. The soldier beams would 
be lagged with steel plates to provide support during construction . The soldier beams and 
lagging would be removed once the excavated area is backfilled. The exterior walls of the 
structure would be concrete and would retain soils along the southern , eastern , and northern 
sides of the residence . Retaining walls will also be constructed adjacent to Studio Drive with 
continuous footings extending into the underlying bedrock materials . 
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A photovoltaic system would provide electricity for the residence , including 1 ,400 square feet of 
solar panels to be located on the south-facing slopes of the roof. Light tubes would be installed 
to allow outside light to filter through to the basement. 

Grading Estimates 

Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel , including 400 cubic yards of cut (foundation) and 150 cubic yards of fill (driveway) . The 
average depth of cut would be 5 feet (minimum 1 foot , maximum 12 feet). Approximately 250 
cubic yards of soil would be exported offsite. 

Drainage Plan 

Proposed drainage plans include removal of an existing overside drain and construction of a 
new storm drain system including an overside drain with a fossil filter, stormwater inlet , and 
stormwater outlet with energy dissipaters. Stormwater would flow from the outlet in a 
northwesterly direction offsite. 

A concrete deck would be constructed over the new pipe system to allow entry to the property. 
Rainfall from the roof would be collected by a gutter system and facilitated to an underground 
holding tank below the driveway grade. Captured runoff would be used as gray water for toilet 
flushing and landscape watering . Runoff would be piped and directed westward to exit onto the 
beach. 

Services and Utilities 

An existing high pressure gas main would be re-routed so that no structures are located over 
the top of the pipeline. The proposed residence would be served by the County Service Area 
1 OA for water supply and Cayucos Sanitary District for wastewater collection , treatment, and 
disposal. Cayucos Fire would provide fire protection . 

REVISED PROJECT 

Based on direction from the Planning Commission, the applicant revised the project which 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project includes a home that is approximately 16 feet shorter in living area from the proposed 
project and has an approximate total length of 70 feet which includes an attached deck on the 
west side. The original 2,917 square foot home had a length of approximately 90 feet. The 
revised project is approximately 2,37 4 square feet which includes all interior area and the single 
car garage (approximately 543 square feet smaller then the original proposed project) . The 
height of the revised project is not changing from the original proposed project. The revised 
project includes: 

841 square feet of main floor living space 

814 square foot basement 

280 square foot mezzanine 

239 square foot garage and 200 square foot car port 

All other aspects to the revised project such as the foundation and proposed site preparation 
are similar to the original proposed project, but are slightly smaller in size or area, and are set 
back farther from the beach at a higher elevation then the original design due to the shorter 
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footprint (the basement went from an elevation of 15 feet to 16 feet at the lowest corner) . The 
foundation will no longer need a 6' deep foundation to support the long cantilevered portion of 
the original design , but will include a 2' deep mat foundation . The site preparation will remain as 
outlined in the geotechnical recommendations in the EIR. This revised project is consistent with 
the project that was evaluated in the EIR and will not contain any additional impacts that were 
not already evaluated . This revised project will comply with the County Green Building 
Ordinance and while solar panels are not shown with this design on the plans, the project is not 
precluded from allowing solar panels within the new pitched roofline. 
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3.0 GENERAL FINDINGS 

CEQA GENERAL FINDINGS 

A. The County Board of Supervisors finds that changes or alterations have been 
incorporated into the project to eliminate or substantially lessen all significant impacts 
where feasible . These changes or alterations include mitigation measures and project 
modifications outlined herein and set forth in more detail in the Loperena Minor Use 
Permit/Coasta l Development Permit EIR. 

B. The County Board of Supervisors finds that the project, as approved , includes an 
appropriate Mitigation Monitoring Program. This mitigation monitoring program ensures 
that measures that avoid or lessen the significant project impacts, as required by CEQA 
and the State CEQA Guidelines, will be implemented as described. 

C. Per CEQA Guidelines §15126.4(a)(1 )(B) , the proposed project includes performance­
based cond itions relating to environmental impacts and include requirements to prepare 
more detailed plans that will further define the mitigation based on the more detailed 
plans to be submitted as a part of the construction phase. Conditions and mitigation 
measures contain performance-based standards and therefore avoid the potential for 
these conditions or measures to be considered deferred mitigation under CEQA. 

LEAD AGENCY AND RESPONSIBLE AGENCY USE OF THE FINAL EIR AND FINDINGS 

The County, as the CEQA lead agency, is responsible for administering the preparation of the 
EIR and certifying the Final EIR. The Board of Supervisors will use the Final EIR as an 
informational document to assist in the decision-making process, ultimately resulting in the 
approval , denial , or assignment of conditions to the project. 

The CEQA Guidelines authorizes lead agencies (public agencies that have principal 
responsibility for carrying out or approving a project and for implementing CEQA) to approve a 
project with significant effects if there is no feasible way to lessen or avoid the significant effects 
and the project's benefits outweigh these effects. Responsible agencies (public agencies other 
than the lead agency that have responsibility for carrying out or approving a project and for 
complying with CEQA) have a more limited authority to require changes in the project to lessen 
or avoid only the effects, either direct or indirect, of that part of the project which the agency will 
be called on to carry out or approve (PRC §21104(c) , §21153(c) ; CEQA Guidelines §15041(b) , 
§15042). 

THE RECORD 

For purposes of CEQA and these Findings, the Record of Proceedings for the proposed project 
consists of the following documents and other evidence , at a minimum: 

The NOP and all other public notices issued by the County in conjunction with the proposed 
project; 

The Final EIR for the proposed project which consists of the Draft EIR, the technical 
appendices, and the Response to Comments; 

The Draft EIR ; 
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All written comments submitted by agencies or members of the public during the public 
review comment period on the Draft EIR ; 

All responses to written comments submitted by agencies or members of the public during 
the public review and comment period on the Draft EIR; 

All written and verbal public testimony presented during noticed public hearings for the 
proposed project at which such testimony was taken ; 

The Mitigation Monitoring and Reporting Program; 

The documents, reports , and technical memoranda included or referenced in the technical 
appendices of the Final EIR ; 

All documents, studies, EIRs, or other materials incorporated by reference in the Draft and 
Final EIR; 

The Ordinances and Resolutions adopted by the County in connection with the proposed 
project, and all documents incorporated by reference therein ; 

Matters of common knowledge to the County, including but not limited to federal , state, and 
local laws, regulations , and policy documents; 

Written correspondence submitted to the County in connection with the project; 

All documents, County Staff Reports, County studies, and all written or oral testimony 
provided to or by the County in connection with the project; 

The County's Local Coastal Plan , General Plan , and related ordinances; 

All testimony and deliberations received or held in connection with the project ; and , 

Any other relevant materials required to be in the record of proceedings by Public 
Resources Code Section 21167.6(e) (excluding privileged materials) . 

CERTIFICATION OF THE LOPERENA MUP/CDP EIR 

The County Board of Supervisors makes the following findings with respect to the Loperena 
MUP/CDP Final EIR : 

A. The County Board of Supervisors has reviewed and considered the documents and 
other information listed in Section 2. 7 above. 

B. The Final EIR has been completed in compliance with CEQA. 

C. The County Board of Supervisors has considered the information contained in the Final 
EIR , the public comments and responses currently and previously submitted , and the 
public comments and information presented at the public hearings. 

D. All information was considered by the Board of Supervisors before taking an action on 
the project. 
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E. The Board of Supervisors hereby finds and determines that: 

1. All significant effects that can be feasibly avoided have been eliminated or 
substantially lessened as determined through the findings and supporting evidence 
set forth in Sections 7.0, 8.0, and 9.0. 

2. Based on the Final EIR and other documents in the record , specific environmental , 
economic, social , legal , and other considerations make infeasible other project 
alternatives identified in the Final EIR . 

3. Should approval of the Loperena MUP and COP have the potential to result in 
adverse environmental impacts that are not anticipated or addressed by the Final 
EIR , subsequent environmental review shall be required in accordance with CEQA 
Guidelines §15162(a). 
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4.0 STATEMENT OF OVERRIDING CONSIDERATIONS 

The Final EIR has identified and discussed significant effects that will occur as a result of the 
proposed project. With the implementation of the mitigation measures identified in the Final EIR, 
these effects can be mitigated to a level of insignificance. Therefore , no statement of Overriding 
Consideration is required . 

IMPACT ANALYSIS: Impacts of the proposed project and alternatives have been classified 
using the categories Class I, II , Ill , and IV as described below: 

Class 1: Class I impacts are significant and unavoidable. To approve a project resulting in 
Class I impacts, the CEQA Guidelines require decision makers to make findings and a 
statement of overriding considerations that discusses as applicable the economic, legal , 
social , technical and other benefits of the proposed project against the unavoidable 
environmental risks . The proposed project has not resulted in any Class I impacts. 

Class II: Class II impacts are significant but can be mitigated to a level of insignificance by 
measures identified in the Final EIR and the project description . When approving a 
project with Class II impacts, the decision-makers must make findings that; 

1. Changes or alternatives to the project have been incorporated that reduce the 
impacts to a less than significant level , or 

2. That such changes or alternatives are within the responsibility and jurisdiction of 
another governmental agency and not the Lead Agency making the finding , and 
that such other governmental agency can and should adopt the required project 
changes or alternatives. 

Class Ill: Class Ill impacts are adverse but not significant. Mitigation measures may still be 
required for these impacts as long as there is rough proportionality between the 
environmental impacts caused by the project and the mitigation measures imposed on 
the project . 

Class IV: Class IV impacts would have a beneficial environmental impact. 
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5.0 FINDINGS FOR IMPACTS IDENTIFIED AS LESS THAN 
SIGNIFICANT 

The findings below are for Class Ill impacts. Class Ill impacts are impacts that are adverse, but 
not significant. Pursuant to Section 15091 (a)(1) of the State CEQA Guidelines, the Board of 
Supervisors finds that each of the following effects have been avoided or will have a less than 
significant impact, as identified in the Final EIR. The less than significant effects (Impacts) are 
stated fully in the Final EIR . The following are brief explanations of the rationale for this finding 
for each impact: 

Agricultural Resources (Insignificant Impact/Not Applicable) 

1. Convert Prime Agricultural Land to Non-Agricultural Use. The project is located 
in a non-agricultural area with no agricultural activities occurring at or adjacent to the 
project site . The project site is classified as Urban and Built-Up Land by the DOC, 
Division of Land Resource Protection 's Farmland Monitoring and Mapping Program 
(DOC 2008). No important farmland would be converted to non-agricultural use; 
therefore , there would be no impact. 

2. Impair Agricultural Use of Other Property or Result in Conversion to Other 
Uses. No agricultural uses occur in the immediate vicinity of the project site. Based 
on the location of the project, it would not impair agricultural use of other properties 
in the region or result in conversion to non-agricultural uses. Therefore, there would 
be no impact. 

3. Conflict with Existing Zoning or Williamson Act Program. The project site is 
within the residential land use category , and is not under Williamson Act contract. No 
parcels in the project vicinity are within the agricultural land use category or are 
subject to a Williamson Act contracts. No significant impacts to agricultural resources 
would to occur. 

Aesthetics (Class Ill) 

Create an Aesthetically Incompatible Site Open to Public View. From surrounding 
viewing locations, the overall height of the project would appear visually consistent 
with the heights of existing houses lining Studio Drive, and particularly the existing 
houses closest to the site . It is anticipated that as seen from most viewpoints , the 
height of the project would not be unexpected at this residential location. 

The project evaluated in the EIR includes a building with a distinctly modern-style, 
architecture, and form. This style of architecture is seen regularly in the Studio Drive 
neighborhood and throughout the community . Although residential buildings often 
associated with the coastal community aesthetic tend to be beach bungalow style , 
modern style architecture is also part of the eclectic vernacular. These mid-century 
style buildings often employ simple forms, and flat rooflines with clerestory windows, 
similar to the proposed project evaluated in the EIR. This neighborhood consists of a 
variety of post modern , modern , and beach bungalow design styles constructed over 
time. The Planning Commission revised project includes additional traditional beach 
bungalow features such as wood or wood appearing siding , pitched roofline , and 
articulated walls as required by the Small Scale Neighborhood standards of the 
Estero Area Plan . This revised design which is before the Board of Supervisors for 
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approval is consistent with the character of this neighborhood and is compatible with 
the neighboring development. 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood , the 
project would be aesthetically compatible with the area , and potential impacts to 
public views is considered to be less than significant (CEQA Class Ill) . 

Introduce a Use within a Scenic View Open to Public View. Because of its location 
on the bluff, the project would be visible from many public viewpoints and from many 
viewing directions. The project's proximity to the beach and Studio Drive allows for 
up-close viewing opportunities by the public. The greatest number of potential 
viewers would be traveling on Highway 1, from where the project would occupy a 
portion of the mid-ground view, with the Pacific Ocean in the background . From 
Highway 1, the project would be more noticeable from the southbound lanes, since 
views from the northbound lanes would be mostly blocked by adjacent development. 
As seen from all areas on Highway 1, the lowest portion of the building and 
associated retaining walls would have limited visibility . The upper part of the 
residence would block a portion of the existing ocean view, from both the northbound 
and southbound lanes of Highway 1. From the southbound lanes, blue-water ocean 
views and the horizon line would be blocked a minor amount. As seen from the 
northbound lanes, blue-water views would also be briefly blocked , however views of 
the horizon and of the distant coastline hills would not be affected. 

Although the project would block a portion of the ocean , the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique, historic, or singularly memorable coastal resources would be 
affected . The existing residential development along Studio Drive cu rrently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers , 
the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition . The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed . 

As seen from southbound Studio Drive, the visual effect of the project would be 
similar to that from Highway 1; only a small portion of the total available ocean view 
would be affected , and the majority of the project would be seen within the visual 
silhouette of the adjacent development. From northbound Studio Drive south of the 
project, views of the ocean are blocked by existing homes. From the northbound 
direction , coastal views begin to open up as the viewer approaches the project site 
and begins to see around the northernmost residence . With construction of the 
project , existing coastal view blockage in the northbound direction and directly in 
front of the project would be extended a distance of approximately 150 feet along the 
street frontage . Outside of this 150-foot section , northbound views along Studio Drive 
would not be affected . Because existing coastal views along the approximately one 
mile length of Studio Drive are currently blocked , and there is approximately 300 feet 
of protected ocean views to the north of the site and extending to the Old Creek 
parking area , the additional 150 feet of affected view would be minor. The visual 
affect as seen from a vehicle would be approximately one second. Because of the 
short length , viewing durations from pedestrian and bicyclist viewpoints would also 
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be very brief. Similar to the views from Highway 1, the project's small incremental 
effect on the scenic vista would likely appear as an extension of the existing 
neighborhood condition. The high quality of the existing scenic vista would be 
unaffected , and the extent of view loss would be minor or even un-noticed in the 
context of the remaining scenic viewshed . 

Viewpoints from the beach toward the project would be generally oriented inland and 
away from the ocean. From these viewing areas, scenic coastal resources such as 
the hills east of the highway are somewhat compromised by existing residential 
areas as well as the highway. The uppermost portions of the hills however are 
undeveloped and can be seen from much of the beach area. Because of the existing 
homes along the Studio Drive bluff, public viewers closer to the base of the bluff can 
see less of the hills across the highway to the east. From most beach viewpoints 
northwest of the project, the proposed residence would not extend beyond the visual 
silhouette of the adjacent development behind it. As seen from certain viewpoints 
directly west and southwest of the project, the upper portion of the new building 
would block a portion of the hillside to the northeast. From some closer viewpoints , 
the residence would block brief views of the ridgeline as well. Although a portion of 
the hillside views would be blocked by the project, the overall effect on the scenic 
vista would be minor. Views to the hills would not be blocked as seen from the 
majority of the beach area. No unique rock outcroppings or other memorable 
features are present within affected hillside areas. In addition, other hillside views 
would remain in the viewshed. The project and its subsequent effect on hillside views 
would appear to most viewers as an extension of the existing visual condition . Scenic 
ocean views from the neighborhood east of the highway would not be affected 
because the proposed residence would be consistent with the heights of the existing 
adjacent homes along Studio Drive. 

Because the project would affect only a minor percentage of the available ocean and 
hillside views as seen from Highway 1 or from public roadways in the surrounding 
neighborhood or public beach , and because what would be affected would appear as 
an incremental extension of the existing visual condition along Studio Drive, the 
project's effect on scenic views is considered to be less than significant (CEQA Class 
Ill). 

Specific Scenic Resources as Seen from the State Scenic Highway. As 
discussed in the previous section , the greatest number of potential viewers would be 
traveling on Highway 1, an Officially Designated State Scenic Highway and a 
National Scenic Byway. The upper part of the residence would block a portion of the 
existing ocean view, from both the northbound and southbound lanes of Highway 1. 
From the southbound lanes, blue-water ocean views and the horizon line would be 
blocked a minor amount. As seen from the northbound lanes, blue-water views 
would also be briefly blocked, however views of the horizon and of the distant 
coastline hills would remain . 

Although the project would block a portion of the ocean , the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique , historic, or singularly memorable coastal resources would be 
affected . The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers , 
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the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition . The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed . 

As a result , the project would have no adverse effect on scenic resources as seen 
from Officially Designated State Scenic Highway 1. Because the project would affect 
only a minor percentage of the available ocean and hillside views as seen from 
Highway 1 and because what would be affected would appear as an incremental 
extension of the existing visual condition along Studio Drive , the project's effect on 
scenic vistas is considered to be less than significant (CEQA Class Ill) . 

Change the Visual Character of an Area. The project site occupies one of the more 
visible residential locations in the community. The proximity to Highway 1 and Morro 
Strand State Beach greatly increases the potential number of viewers of the project. 
The volume of traffic on Highway 1 in the vicinity of the project averages 
approximately 11 ,000 vehicles per day (Caltrans 2008) . Because of this large 
number of viewers and highly visible location, the appearance of the project would 
have an influence on the visual character of the neighborhood . Any development of 
the site would include an inherent alteration of visual character. The change in 
character brought about by this project would be most noticeable it terms of its 
height, form , and architecture. 

The project site itself is mostly covered with non-native vegetation such as iceplant 
and ornamental plantings. The visual context of the site is one of a residential beach 
neighborhood . Although the site's topography provides some visual interest to the 
setting , it is not memorable or unique. The exposed rock area along western portion 
of the site is a relatively insignificant portion of a larger, continuous rock face 
extending south along the bluffs. As noted above, the height of the project would not 
be unexpected at this residential location and the proposed architecture is 
aesthetically compatible with the character of the existing residences in the Studio 
Drive neighborhood . 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood , the 
effect of the project on visual character and quality of the site is considered to be less 
than significant (CEQA Class Ill) . 

Impact Unique Geological or Physical Features. As mentioned previously, the visual 
context of the site is one of a residential beach neighborhood . The project site is 
mostly covered with non-native vegetation such as iceplant and ornamental 
plantings. Although the site's topography provides some visual interest to the setting, 
it is not memorable or unique. The exposed rock area along western portion of the 
site is a relatively insignificant portion of a larger, continuous rock face extending 
north-south along the bluffs . Furthermore , the project would not block or adversely 
affect views of any unique off-site geological or physical features . As a result , the 
effect of the project on unique geological or physical features is considered to be less 
than significant (CEQA Class Ill) . 
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Air Quality (Class Ill) 

1. Violate Air Quality Standard or Exceed Emission Threshold. As proposed, the 
project would result in the disturbance of approximately 3,000 square feet, including 
driveways , walkways, the residential structure coverage, and landscaping . This 
would result in the creation of construction dust, as well as short-term vehicle 
emissions. Long-term operational impacts would include an increase in vehicle 
emissions on surrounding roads. Based on the CEQA Air Quality Handbook, the 
project would result in less than 1 0 pounds per day of pollutants, which is below the 
threshold warranting mitigation . Therefore, potential impacts would be less than 
significant (Class Ill) . 

Create or Subject Individuals to Objectionable Odors. The project consists of a 
residence , which will not require the storage or use of any materials or equipment 
that would generate objectionable odors. Therefore, potential impacts would be less 
than significant (Class Ill). 

Clean Air Plan Consistency. The project is consistent with the general level of 
development anticipated and projected in the CAP, including promotion of residential 
infill in proximity to essential services and alternative transportation services. 
Therefore, potential impacts would be less than significant (Class Ill) . 

Generate GHG Emissions. The proposed project would result in an increased use of 
vehicles and electricity, each of which generate small amounts of C02 , N20, and 
HFCs. The APCD provided comments on the project that indicated through 
URBEMIS modeling that the project would result in approximately 84 pounds per day 
of C0 2 in the summer and 102 pounds per day in the winter (APCD Comment Letter 
dated December 23, 2008). 

Based on Table 1-1: Operational Screening Criteria for Project Air Quality Analysis 
(SLOAPCD 2012), construction and operation of one single-family residence would 
not exceed 1,150 MT of C02e/year threshold. In addition , the project includes 
elements that will reduce GHG emissions, including compliance with current Title 24 
Energy requirements and Green Building Ordinance (electricity reduction for 
cooling/heating) , location within a garbage service area that is recycling over 50% of 
its wastes (electricity reduction) , and requirement to recycle at least 50% of its 
construction wastes. 

Because the project proposes only one single-family residence in an existing 
residential neighborhood, and is consistent with land use components necessary to 
meet the goals of AB32 and set forth in the Clean Air Plan , this increase in GHGs is 
not considered significant. Therefore, no significant adverse GHG impacts would 
occur as a result of the proposed project, and no mitigation measures are necessary 
(Class Ill). 

Conflict with Applicable Plan, Policy, or Regulation. The proposed project is 
consistent with the APCD's CEQA Handbook and County's EnergyWise Plan 
because it consists of a residential development within an urban area, in proximity to 
recreational resources and opportunities for alternative transportation , such as 
walking and bicycling. As noted above , the project includes energy-efficiency 
measures , including compliance with the County's Green Building Ordinance and 
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Title 24 energy requirements . Potential impacts would be less than significant (Class 
Ill) . 

Cultural Resources (Class Ill) 

1. Pre-historic Resources. The project site is located within a culturally sensitive 
region ; however, the field studies and background research conducted by the 
applicant's consultant and EIR archaeologist did not identify the presence of any 
significant cultural resources within the project site . As with any ground disturbing 
activities, the potential for encountering previously undocumented cultural resources 
exists. In the event of inadvertent discovery, compliance with Section 23 .05 .140 of 
the CZLUO will be required . Potential impacts to pre-historic resources would be less 
than significant (Class Ill) . 

2. Historic Resources . No historic resources are located within the project site or 
within 0.5-mile. No impacts to historic resources are anticipated , therefore , no 
mitigation measures are required . No significant impact to historic resources would 
occur. 

3. Paleontological Resources. The proposed project would be located within 
formations that are not known to contain significant paleontological resources . 
Impacts to paleontological resources would be less than significant (Class Ill) . No 
mitigation is required . 

Hazards and Hazardous Materials (Insignificant Impact/Not Applicable) 

1. Risk of Explosion, Release, or Exposure to Hazardous Substances. The 
project does not propose the use or storage of hazardous materials; therefore , the 
risk of explosion or release of hazardous substances is not likely. The project would 
not result in the routine transport , use , or disposal of hazardous materials and does 
not create the potential for the release of hazardous materials through upset and/or 
accident conditions. Therefore, no hazards associated with the handling of 
hazardous materials would result. The project site is not located within 0.25 mile of 
an existing or proposed school, and is not included on the Cortese List or any other 
list of hazardous materials sites and would not create associated risks to the public 
or environment. No impacts due to hazards or hazardous materials would occur. 

2. Interfere with Emergency Response or Evacuation Plan. Although it places 
residential uses withil} an area covered by the Dam and Levee Failure Evacuation 
Plan , Cities Nuclear Power Plant Emergency Response Plan , and Tsunami 
Response Plan , the proposed use is suitable for the location and within the general 
level of development projected in the response plans. The proposed project would 
not inhibit emergency alert, evacuation or response actions and would not conflict 
with any regional evacuation plan , because it is located with an existing residential 
lot, on a paved roadway (Studio Drive). No impacts to emergency response or 
evacuation plans will occur. 

3. Airport Flight Patterns. The project site is not located within any airport review 
area and would not expose people to safety risks associated with airport flight 
patterns, therefore no impacts will occur. 
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4. High Fire Risk. The project is not located within a high fire hazard zone and 
does not present a significant fire safety risk , therefore no impacts will occur. 

5. Other Hazards. The County Office of Emergency Services prepares for 
catastrophic (though highly unlikely) worst case scenario events that would include a 
50 foot tsunami wave run-up . However, based on review by the County Geologist 
and the project consultant geologist, a 9.5 foot wave run-up is considered more 
appropriate for a 1 DO-year tsunami event. The project has been designed and 
condit ioned to avoid impacts from a 1 DO-year tsunami event and potential impacts 
related to wave run-up and tsunami hazards for the proposed development will be 
taken into account through the foundation design and finished floor elevations of the 
proposed residence. 

An in depth analysis of tsunami and/or wave run-up hazards associated with the 
proposed project is included in Section 4.3, Geology and Soils. Refer to that section 
for additional information . No other significant adverse impacts would occur as a 
result of the proposed project , and no mitigation measures are necessary (Class Ill) . 

Geology and Soils (Class Ill) 

1. Exposure to or Production of Unstable Earth Conditions. Seismic ground 
shaking associated with a large earthquake on one of several nearby and regional 
faults (the Oceanic, Hosgri , Los Osos, and San Luis Range faults) is considered to 
be a high potential hazard for the project area. Peak ground accelerations up to 
0.35g could potentially affect structures at the site in the future . The project site was 
positioned on the USGS Seismic Hazard Maps for a 2% probability of exceedance in 
50 years to determine the maximum considered earthquake spectral response 
accelerations. The Code-required design acceleration coefficients for short periods 
(SDS) and at one-second (SD1) would be 0.980g and 0.491 g, respectively ; 
therefore , a site class C is recommended for structure design (GSI Soils , Inc. 2011 ). 

Mitigation of seismic hazards due to strong ground motion is addressed through 
proper structural design in accordance with the applicable building codes (presently 
the 2009 International Building Code [IBC] and 2010 California Building Code [CBC] 
documents related to Earthquake Loads) at the time of building permit application. 
Seismically-induced ground failure mechanisms include: landsliding , liquefaction , 
lurching , differential compaction , lateral spreading , and dry sand settlement. 

Landslides. The central coast region of California has not yet been mapped by the 
California Geological Survey under the Seismic Hazards Mapping Act program. No 
landslides have been mapped or found on the property. A large earthflow landslide 
terminates approximately 400 feet northeast of the site across Highway 1. The 
landslide and the project site are separated by over 400 feet of very low gradient 
topography that is overall flatter than 15:1 (horizontal :vertical). Significant portions of 
that horizontal distance are nearly level (e.g. , the width of Highway 1 ). Consequently 
the potential for risk of landslides adversely impacting the site is considered to be 
low. Potential impacts related to landslides are less than significant (Class Ill) , and 
no mitigation measures are necessary. 
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Earthquakes. As noted in Section 4.3.1 .1 Existing Conditions, Regional Setting , 
Geologic Setting , fault systems are present in the region ; however, no known active 
faults trend through the property. No topographic anomalies in the area are 
suggestive of faulting , and the potential for surface faulting and ground rupture at the 
site to be low. Therefore , potential impacts would be less than significant (Class Ill) , 
and no mitigation measures beyond compliance with the CBC are necessary. 

Earthquake-Induced Landsliding. The only significant slope that would exist at the 
site upon completion of the project is the fill slope descending from Studio Drive to 
the property; however, the plans indicate this slope will be filled over and supported 
by retaining walls ; hence the potential for seismically-induced landsliding is low. 
Therefore, potential impacts would be less than significant (Class Ill ), and no 
mitigation measures are necessary. 

Lateral Spreading. Conditions that typically induce lateral spreading include 
liquefaction of a subsurface layer or layers of soil, and site topography that contains 
an open topographic face which exposes the soil profile overlying the liquefiable 
layer(s) . Both conditions potentially exist at the site but require further review by the 
project applicant's consultants . Based on the proposed foundation design , site 
grading , and confined condition of the sands near the center of the building pad , the 
potential for lateral spreading displacements would be negligible (GSI Soils , Inc. 
2011 ). Therefore , based on the design of the project , potential impacts would be less 
than significant (Class Ill) , and no mitigation beyond compliance with the CBC is 
necessary. 

Dry Sand Settlement. Due to the limited depth of sand (approximately 6 feet) within 
the building pad area , dry settlements of these sands during seismic ground shaking 
is expected to be less than 0.5 inch. With the proposed grading , these settlements 
are anticipated to be less than 0.25 inch (GSI Soils , Inc. 2011 ). Therefore , potential 
impacts would be less than significant (Class Ill) , and no mitigation beyond 
compliance with the CBC is necessary. 

Land Subsidence. Land subsidence occurs when large amounts of groundwater 
have been excessively withdrawn from an aquifer. Water supply in Cayucos is 
provided by the Whale Rock Reservoir and Nacimiento Water Project. There is no 
identified Level of Severity for water supply in the Cayucos area (County of San Luis 
Obispo 2012) , and the project site is not located within a designated groundwater 
basin . There is no evidence of land subsidence on or in the vicinity of the project site , 
and implementation of the project would not create a demand for water supply that 
would result in land subsidence. Therefore, no significant impact would occur. 

"Alquist-Priolo" Earthquake Fault Zone. The project site is not located within an 
Alquist-Priolo Earthquake Fault Zone as defined by maps prepared by the California 
Geological Survey . Therefore, no significant impact would occur. 

Soil Erosion, Topographic Changes, Loss of Topsoil, and Instability 

Soil Erosion - Long Term. In the long term , the project would not create any 
changes that would result in significant soil erosion . The proposed drainage plan 
includes stormwater diffusers to slow down runoff during rain events and minimize 
the potential for storm-related beach erosion . Therefore , potential long-term impacts 
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would be less than significant (Class Ill) , and no mitigation beyond compliance with 
existing regulations is necessary. Long-term erosion related to sea level rise and 
wave runup is discussed below under Coastal Hazards. 

Change Rates of Soil Absorption or Runoff. As noted above, the project includes a 
drainage plan that would replace the existing County drain pipe with a new 
stormwater system. This system would change the direction of surface runoff from 
the street onto the beach , but would not be significantly different than the current 
situation. The project would create additional area of impervious surface, and a 
stormwater management system, consistent with the County's regulations and 
policies for Low Impact Development (LID). Based on the location, size, and design 
of the project , it would not significantly change the rates of soil absorption or amount 
and direction of surface runoff. Therefore , potential impacts would be less than 
significant (Class Ill) , and no mitigation beyond compliance with existing regulations 
is necessary. 

100 year Flood Zone. The project site is not located within a 1 00-year flood hazard 
zone , and the area proposed for development is located above and outside the 
AENE hazard zone which has a 1 00-year flood elevation of 10 feet (NGVD29) , 
which is approximately equivalent to elevation 12.92 feet NAVD88. The proposed 
basement finish floor elevation of the Planning Commission revised project is16 feet 
NAVD88 and is approximately 3.08 feet higher than the AENE flood elevation. 
Therefore, no significant impact would occur. 

County's Safety Element Consistency. Applicable geology and soils-related goals and 
policies identified in the County's Safety Element include the following : 

Geologic and Seismic Hazards, Goal S-5: Minimize the potential for loss of life and 
property resulting from geologic and seismic hazards. 

Based on compliance with the CBC, County Code, and incorporation of 
recommendations identified in the Updated Geotechnical Investigation (GSI Soils, Inc.) , 
dated December 27 , 2011 , and Engineering Evaluation (Shoreline Engineering), dated 
January 2012 , the project would be consistent with this goal. 

Geologic and Seismic Hazards, Policy S-21: Slope Instability. The County acknowledges 
that areas of known landslide activity are generally not suitable for residential 
development. The County will avoid development in areas of known slope instability or 
high landslide risk when possible , and continue to encourage that developments on 
sloping ground use design and construction techniques appropriate for those areas. 

The project site is not located within an area of high landslide risk ; however, short-term 
slope instability may occur during construction . Based on incorporation of 
recommendations identified in the Updated Geotechnical Investigation and Engineering 
Evaluation , which include use of a temporary shoring system to stabilize cut slopes 
during excavation and construction , the project would be consistent with this policy. 

Geology and Seismic Hazards, Policy S-23: Coastal Bluffs. Development shall not be 
permitted near the top of eroding coastal bluffs. 
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The project site is unique in that the underlying geology consists of a fluvial bluff, which 
has been buried under artificial fill. The Technical Analysis (Cotton Shires and 
Associates 2011 ), which is included in Appendix C (Geology and Soils Background 
Information) and incorporated by reference in this EIR section , included an assessment 
of potential coastal erosion hazards, and did not identify any significant adverse effects 
or safety hazards related to coastal erosion . Therefore , the project is consistent with the 
intent of this policy. 

Geology and Seismic Hazards, Program S-63: Require coastal bluff erosion studies to 
determine the rate or erosion and the resulting safe distance from the top of the bluff for 
development, in accordance with the LCP. 

Preparation of the EIR included a comprehensive analysis of potential erosion hazards , 
both short- and long-term. Based on the analysis , the project would not result in a safety 
issue related to erosion , thus meeting the intention of this Program. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-56: For 
developments in areas of known slope instability , landslides, or slopes steeper than 20 
percent, the stability of slopes shall be addressed by registered professionals practicing 
in their respective fields of expertise. 

The applicant submitted technical reports and plans completed by registered engineers, 
and independently peer reviewed during the EIR analysis, consistent with this 
implementation measure. 

Geologic and Seismic Hazards, Implementation Measures, StandardS-59: Development 
proposals will be required to mitigate the impacts that their projects contribute to 
landslides and slope instability hazards on neighboring property , and appurtenant 
structures, utilities, and roads ; such as emergency ingress and egress to the property , 
and loss of water, power or other lifeline facilities . 

Based on incorporation of recommendations identified in the Updated Geotechnical 
Investigation and Engineering Evaluation , which include use of a temporary shoring 
system to stabilize cut slopes during excavation and construction , the project would be 
consistent with this implementation measure and would not destabilize areas adjacent to 
Studio Drive and the neighboring developed property to the south. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-60: Enforce 
current building code requirements and applicable ordinances and sections of the 
General Plan that pertain to development on sloping ground . 

The County requires compliance with the CBC, Estero Area LUE and LCP, and CZLUO, 
consistent with this implementation measure. Based on the technical reports peer 
reviewed and incorporated by reference into this EIR analysis , the project would be 
consistent with the Safety Element, and no significant impacts would occur. 

Valuable Mineral Resource: The project site is not located in an area designated for 
mineral extraction , and no valuable minerals are known to occur onsite . Therefore, 
no significant impacts would occur. 
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Coastal Hazards. The potential coastal hazards associated with the proposed 
residential development include shoreline erosion , wave runup , and coastal flooding. 

Draft and Final EIR Analysis: The following erosion hazard , oceanographic flooding hazard , 
breaking wave elevation , and wave run-up hazard analyses are based on data provided in the 
Draft and Final EIR. 

Erosion Hazard 

The shoreline in front of the subject property has been relatively stable over the long 
term (USGS 2006) . On the basis of the USGS study, aerial photograph review spanning 
39 years , the elevation of the proposed development, and the presence of hard rock 
material between the shoreline and the proposed residence: 

there has been very little erosion or retreat of the shoreline over the last four 
decades; 

a 2.5-foot rise in sea level will likely not result in a significant impact on the erosion 
rate or the proposed residence; and , 

there is no potential significant marine erosion hazard at the site over the next 100 
years. 

Therefore, the potential for significant erosion due to sea level rise would not be 
significant in this location . 

Oceanographic Flooding Hazard 

The primary hazard due to flooding from ocean waters is storm surge. The highest 
recorded water elevation on record in the vicinity of Cayucos (Port San Luis) is 7.57 feet 
NAVD88 and includes all oceanographic effects on sea- leV'el except for-long~term-sea 
level rise predictions (NOAA 2011 ). Incorporating a potential sea level rise of 2.5 feet in 
the next 100 years, the future design maximum sea level would be 10.1 feet NAVD88, 
which is considered to be in excess of a 1 00-year recurrence interval water level. The 
proposed residence would be located at and above an elevation of 16.0 feet NAVD88; 
therefore , the site would not be adversely affected by flooding from the ocean over the 
next 1 00 years. 

Breaking Wave Elevation 

The project incorporates a cantilevered design . The proposed first floor would be located 
at elevation +26 feet NAVD88, and will extend ocean-ward beyond the basement floor; 
therefore , the Coastal Hazards and Wave Runup report (GeoSoils , Inc. 2011 , 2012) 
evaluated the potential maximum breaking wave crest elevation . The breaking wave 
elevation analysis calculated that the maximum wave crest elevation at the project site is 
approximately +14.5 feet NAVD88, which is well below the proposed cantilevered first 
floor elevation of +26 feet NAVD88. Therefore, the cantilevered portion of the structure 
would not be adversely affected by breaking wave forces. 
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Wave Runup Hazard 

A wave runup analysis was performed under extreme (worst-case) design 
oceanographic conditions including storm surge, sea level rise of 2.5 feet over the next 
100 years , and scour of the beach in front of the rock outcropping down to elevation 3.1 
feet NAVD88, utilizing a design wave height of 5.5 feet. In this worst-case scenario , the 
maximum wave runup would be at elevation +22 .7 feet NAVD88, and may reach the 
basement of the proposed residence at + 15.0 feet NAVD88 over the next 1 00 years 
(GeoSoils , Inc. 2011 ). However, the runup is characterized as a pulse of water reaching 
the basement wall rather than a continuous or sustained flow over time. Based on 
calculations , the depth of the water overtopping the rock outcrop and reaching the 
residence would be approximately 0.14 foot deep. The runup analysis indicates that the 
velocity of the wave runup bore will not be sufficient to cause damage to the structure, 
assuming the basement wall is constructed of steel-reinforced concrete ; however, the 
structure will be subject to spray and splash from wave runup striking the rock 
outcropping . The rock outcropping at its average elevation of 17 feet NAVD88 would be 
overtopped by the design wave (5.5 feet) at a rate of about 0.27 cubic feet/second-feet. 
Based on this low height of water (0 .14 foot) and relatively low velocity , the proposed 
project would not be adversely affected . In addition , based the initial low velocity, and 
reduction in wave height and velocity following potential contact with the proposed 
basement wall , any wave refraction would not adversely affect the adjacent property. 

In addition to wave runup , the analysis considered exposure to tsunami . Based upon 
review of historical data and tsunami forecast modeling by the University of Southern 
California Tsunami Research Center, a 6.5-foot-high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The wave runup analysis 
used a design wave height of 5.5 feet , which also represents a suitable site-specific 
tsunami runup at the site . 

As proposed , the basement would be located at elevation 15 feet NAVD88, and 
basement concrete would be reinforced with steel ; therefore , wave runup will not 
adversely impact the proposed residence over the next 100 years. An extreme tsunami 
may reach as high as the basement, but, for the reasons stated above, a tsunami will not 
adversely impact the residence . Based on the analysis presented above , and 
incorporated by reference from the coastal hazards and wave runup analysis report 
(GeoSoils, Inc. 2011 , 2012) , no significant impacts related to coastal hazards, including 
sea level rise , shoreline erosion , wave runup , and coastal flooding would occur, and the 
proposed residence would neither create nor contribute to erosion , geologic instability, or 
destruction of the site or adjacent area . 

Supplemental Analysis: The following information with regards to coastal hazards is provided 
as supplemental information supplied during the public hearing , however does not alter the 
conclusions identified in the Final EIR. 

In response to public comments and questions from the San Luis Obispo County 
Planning Commission , the County's consultant (SWCA and GeoSoils, Inc.) conducted a 
supplemental analysis, which was included in the Planning Commission Staff Report 
(April 10, 2014) and public record . The results of the analysis provide clarification , and 
support the impact determination identified in the Final EIR. The results of the 
supplemental analysis are summarized below. 
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A supplemental Sea Level Rise and Coastal Hazards Discussion (GeoSoils, Inc., March 
12, 2014) and response to public comment (GeoSoils , Inc. , April 4, 2014) were 
prepared , including a wave runup analysis, which considered extreme (worst-case) 
design oceanographic conditions including sea level rise (up to 5.5 feet based on 
California Coastal Commission Draft Sea-Level Rise Guidance), very high tide , storm 
surge, and scour of the beach down to bedrock. Based on this supplemental analysis, 
the wave height at the toe of the rock outcrop would be 7.7 feet. 

The still water elevation (including 5.5 feet of sea level rise and 7.6-foot very high tide) 
would be 13.1 feet NAVD88. Wave runup as result of storm surge would be 12.9 feet. 
Under these extreme conditions , the maximum wave runup would be 26 feet NAVD88 if 
the bedrock outcropping was not present. In this worst-case scenario, the height of the 
water overtopping the bedrock outcropping would be 1.06 feet , and the velocity would be 
4.76 feet per second . The overtopping rate would be 3.4 cubic feet/second-foot, and 
would be a pulse of water, not a sustained flow or water elevation. The water would 
overtop the bedrock outcropping and reach the basement wall at a height of 
approximately one foot. This condition would occur over a period of one hour during the 
high tide under the extreme storm surge plus sea water rise estimates. 

The velocity of the wave runup bore would not be sufficient to cause damage to the 
structure , assuming the basement wall is constructed of steel-reinforced concrete , and 
the foundation set in the underlying bedrock (as proposed by the applicant). Additional 
features proposed by the applicant include storm/marine windows and doors. In 
addition, based on the velocity and reduction in wave height following contact with the 
basement wall , wave refraction would not adversely affect the adjacent property. 

Based on review of historical data and tsunami forecast modeling by the University of 
California Tsunami Research Center, a 6.5-foot high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The County of San Luis 
Obispo Local Hazard Mitigation Plan (Draft December 2013) identifies tsunami run-up 
ranging from 9.5 feet to 24.2 feet (1 00-year and 500-year events, respectively). This 
run-up estimate includes "astronomical high tides". If a tsunami occurred during a 
meteorological high tide (storm surge) , the runup values would increase to 24 feet to 39 
feet above mean sea level (1 00-year and 500-year events). The plan notes that the 
probability of this occurring is low. 

The analysis considered a design wave height of 7.7 feet , which represents a suitable 
site-specific tsunami runup at the site. As proposed , the basement would be located at 
elevation 15 feet NAVD88, and basement concrete would be reinforced with steel and 
founded in underlying bedrock; therefore , wave runup would not adversely impact the 
structural integrity of the residence over the next 1 00 years. An extreme tsunami would 
reach the residence ; however, for the reasons noted above, it would not adversely affect 
the structure. 

Based on the analysis presented above and incorporated by reference from the coastal 
hazards and wave runup analysis (GeoSoils, Inc.; 2011 , 2012 , 2014) , no significant 
impacts related to coastal hazards, including sea level rise , shoreline erosion , wave 
runup , and coastal flooding would occur, and the proposed residence would neither 
create nor contribute to erosion , geologic instability, or destruction of the site or adjacent 
area. 
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Noise (Class Ill) 

1. Generate Increases in the Ambient Noise Level. The project proposes 
construction of one single-family residence in an existing neighborhood. The project 
would result in the addition of some vehicle trips on local roads (approximately 9.6 
per day) , but the traffic noise associated with a single residence is not considered 
significant. Therefore , the project would not generate significant increases in the 
ambient noise levels for adjoining areas. 

The project would also generate construction-related noise and vibrat ion associated 
with construction and development of the structure. However, the project does not 
propose any significant sources of man-made vibration (i.e. , sonic booms, blasting , 
pile driving , pavement breaking , and demolition) . Per the County's Land Use 
Ordinance, §23 .06.042d , construction noise between the hours of 7:00 a.m. and 9:00 
p.m. on Mondays through Fridays, and 8:00a.m. and 5:00 p.m. on Saturdays and 
Sundays, is exempt from control or mitigation . This type of noise is considered a 
short-term impact and less than significant (Class II I) . Therefore , the project is not 
expected to expose people to severe noise or vibration , or to result in a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity . 

Severe Noise or Vibration. The proposed project is not located within any airport land 
use plan or two miles of a public or private airstrip , and would not expose people to 
excessive noise levels, therefore no impacts are expected to occur. 

Public Services and Utilities 

1. Effect or Result in the Need for New/Altered Public Services . The proposed 
project would potentially result in additional demand on public services , including 
emergency protection , schools , roads , solid waste disposal , parks, water supply and 
wastewater treatment systems. However, development is limited to one single-family 
residence and it is not likely that any public service or utility would be significantly 
impacted by the slight increase in service demand. The project applicant would pay 
all applicable school and public facility fees which would reduce these impacts to a 
less then significant level. 

The proposed project is not located within a high fire severity zone, and response 
times are generally two to three minutes. Although the Cayucos Fire Protection 
District and County Sheriffs Office are considered understaffed for the populations 
they serve, the addition of a single residence within an existing neighborhood would 
not have a significant effect upon fire or police protection , and no new or altered 
emergency services would be required. Area schools , roads and parks are operating 
at acceptable levels of service, and the project will be served by private solid waste 
disposal , water, and wastewater systems, all of which have sufficient capacity to 
accommodate the proposed residential use. Therefore , no significant impact on 
these services would result from the project . 

All stormwater would be handled onsite , either collected and used as gray water for 
toilet flushing and landscaping or directed westward onto the beach . Therefore, no 
new stormwater drainage facilities or expansion of existing facilities would be 
required . County landfills have sufficient permitted capacity to accommodate the 
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small increase in solid waste resulting from the proposed project. Applicable water 
service providers and wastewater treatment facilities are capable of supporting the 
proposed development and no new entitlements, new facilities or expansion of 
existing facilities would be required . The project would comply with all statutes and 
regulations related to solid waste. The project would not adversely affect a 
community water service provider or community wastewater service provider, 
therefore no impacts are expected to occur. 

2. Wastewater. The project would connect to the existing sewer system managed by 
the Cayucos Sanitary District, and would not require an onsite system subject to the 
Central Coast Basin Plan . The Cayucos Sanitary District is currently operating at 
acceptable levels and can accommodate the proposed project (one residence) . 

No significant adverse impacts would occur as a result of the proposed project, and 
no mitigation measures are necessary. 

Recreation (Class Ill) 

1. Increase Use of Recreational Resources. The project proposes the development 
of one single-family residence in an existing developed residential area , and would 
not create a significant increase in the use or demand of recreational areas or 
facilities . The project applicant will pay all applicable public facility fees to address 
increased demand on area recreational facilities. Therefore , potential impacts would 
be less than significant (Class Ill) . 

2. Affect Access to Recreation . Beach access is provided directly adjacent to the 
project site , and lateral access would be provided from the toe of the rock 
outcropping to the westward property line. Access to trails , parks or other 
recreational opportunities would not be impacted by the proposed development. The 
future Morro Bay to Cayucos connector bike path would be located along Studio 
Drive, and development of the project would not affect this project, because it is 
limited to the existing residential parcel boundaries. The project does not include any 
components for the development of recreational facilities that may have an adverse 
physical effect on the environment. No significant adverse impacts would occur as a 
result of the proposed project , and no mitigation measures are necessary. 

Transportation, Circulation, and Traffic (Class Ill) 

1. Increase Vehicle Trips I Level of Service. The project proposes one single-family 
residence within an existing residential area with all roads operating at acceptable 
levels. While the project would add trips to the local circulation system 
(approximately 9.6 per day), all roads in the area are operating at acceptable levels 
and are capable of accommodating the small increase in trips . A referral was sent to 
the County Department of Public Works requesting their review of the project. They 
had no comments related to traffic concerns associated with the proposed project 
other than that an encroachment permit would be required for the new driveway. 
Therefore, no significant increase to local or areawide circulation systems is 
anticipated , and potential impacts would be less than significant (Class Ill) . 

Unsafe Conditions. The project includes a private driveway, which would connect to 
Studio Drive. Based on review by the County Department of Public Works , a 
standard Encroachment Permit will be required . The project does not include any 
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features that would result in unsafe traffic conditions; therefore , potential impacts 
would be less than significant (Class Ill) . 

Emergency Access. The project consists of a single-family residence on an existing lot. 
The site is accessible to emergency services by Studio Drive, which connects to 
Highway 1, and occupants have clear access out of the area . Potential impacts 
related to emergency access would be less than significant (Class Ill) . 

Parking Capacity. Sufficient parking for the proposed residential development is 
proposed at the project site , including a private driveway, carport , and garage. 
Therefore , potential impacts related to parking capacity would be less than significant 
(Class Ill) . 

Internal Traffic Circulation. The project is a single-family residence ; therefore this 
threshold does not apply and no impact would occur. 

Alternative Transportation Policies Plans, and Programs. Transportation and 
circulation policies relevant to the proposed project exist in local and state 
documents. These documents generally encourage the development of alternative 
transportation as a means to reduce traffic congestion and increase safety , among 
other things . The policy documents reviewed as part of this EIR section include the 
County's Estero Area Plan and Bikeways Plan. The proposed project is consistent 
with these plans because it consists of a single-family residence located within an 
existing residential neighborhood , with access to pedestrian and bicycle paths. 

Air Traffic Patterns. The project is not located within two miles of a public or private 
airport or airstrip , and is not located at an elevation that would affect air traffic 
patterns. Modern solar panel technology incorporates anti-glare coatings that absorb, 
rather than reflect , sunlight. Therefore , the project would not affect air traffic, and 
potential impacts would be less than significant (Class Ill). 

Water Resources (Class Ill) 

1. Change the Quality of Groundwater. The project site is not located in an area 
where development would affect the quality of groundwater resources ; therefore , no 
impact would occur. 

2. Change the Quantity or Movement of Surface or Groundwater. The project 
would not create a demand of water exceeding the capacity of the water service 
provider, and would not require a significant level of additional groundwater pumping 
by the provider to serve the project. Therefore , the project would not change the 
quantity or movement of groundwater. 

As noted above , the project includes improvements to the existing stormwater drain 
onsite. The project has been reviewed by the County Department of Public Works , 
and the proposed plan has been approved at a preliminary level by County staff. 
Stormwater currently flows into a County drain , and onto the beach via the 
stormwater system or surface flow . The proposed system would direct water through 
the project site and onto the beach . Energy dissipaters are included to slow down 
storm water flow and minimize the potential for erosion at the outlet. Based on the 
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proposed plan , and compliance with existing regulations identified in the County 
CZLUO, potential impacts would be less than significant (Class Ill) . 

3. Adversely Affect Community Water Service Provider. Long-term use of a single­
family res idence is expected to require approxi111ately 0.270 afy, or 4,375.8 
gallons/month (City of Santa Barbara 1989; County of San Luis Obispo 2011 ). As 
noted above, the project would be served by CSA 1 OA, which has adequate water 
supply to serve the project. A preliminary will-serve letter was issued for the project 
in 2006. Therefore, potential impacts would be less than significant (Class Ill) . 
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6.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT 
MITIGABLE (CLASS II) 

Pursuant to §15091 (a)(1) of the CEQA Guidelines, the Board of Supervisors finds that, for each 
of the following significant effects as identified in the Final EIR , changes or alterations 
(mitigation measures) have been required in , or incorporated into, the project which avoid or 
substantially lessen each of the significant environmental effects as identified in the Final EIR. 
The significant effects (impacts) and mitigation measures are stated fully in the Final EIR. The 
following are brief explanations of the rationale for this finding for each impact: 

6.6 AESTHETIC RESOURCES 

AES Impact 1 

Visibility of night lighting would affect views resu lting in a direct long-term impact. 

Mitigation AES/mm-1 Prior to issuance of the building permit, the app licant sha ll submit interior 
and exterior lighting plans to the Department of Planning and Building for review and 
approval consistent with the following : 

The point source of all exterior lighting sha ll be shielded from off-site views , includ ing 
beach areas. 

All required security lights sha ll utilize motion detector activation. 
Light trespass from exterior lights sha ll be minimized by directing light downward and 

utilizing cut-off fi xtures or shields. 

Lumination from exterior lights sha ll be the lowest level allowed by public safety 
standards. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Supportive The EIR analysis assumes that exterior lighting wou ld be included as part of the project. 

Evidence Because of the project's configuration and its proximity to public roadways and the beach, 
night lighting would be seen from the surrounding area. Unshielded light sources or bright-
lights reflected on exterior walls wou ld result in potential impacts. Fog is a common 
atmospheric condition of the area and increases the "glow-effect" as potentia lly seen from 
great distances. Although existing night lighting can be seen in the adjacent neighborhood , 
the project wou ld increase th e visibility of night lighting in the area. 

AIR QUALITY 

AQ Impact 1 

Construction of the proposed project wou ld generate fugitive dust , which cou ld become a nuisance to local 
residents and businesses in proximity to the construction site . 

Mitigation AQ/mm-1 Prior to initiation of constructi on, th e project applicant sha ll implement the 
following dust control measures: 

a. Reduce the amount of the disturbed area where possible; 

Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust 
from leaving the site . Increased watering frequency wou ld be required whenever 
wind speeds exceed 15 miles per hour. Reclaimed (non-potable) water should be 
used whenever possible; 

All dirt stockpile areas shou ld be sprayed dai ly as needed; and 
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AQ Impact 1 

All roadways , driveways, sidewalks , etc. , to be paved should be completed as soon as 
possible , and building pads should be lain as soon as possible after grading unless 
seeding or soil binders are used. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II). 

Supportive The project is located in proximity to sensitive surrounding land uses, and homeowners in the 

Evidence vicinity of the proposed proJect have expressed concern related to the impacts construction 
activities would have on surrounding properties. Construction activities can generate fugitive 
dust, which could be a nuisance to residents and businesses in proximity to the project site. 
Dust complaints could result in a violation of the APCD's 402 Nuisance Rule. In addition , 
operation of construction equipment, including equipment idling , generates diesel particulate 
matter, which can have an adverse effect on sensitive receptors. 

AQ Impact 2 

Use of construction equipment would generate diesel particulate matter, potentially resulting in an adverse effect 
to sensitive receptors with in 1,000 feet of the project site. 

Mitigation AQ/mm-2 Prior to issuance of construction permits , the applicant shall include the 
following measures on applicable grading and building plans 

Idling Restrictions near Sensitive Receptors for Both On and off-Road Equipment 
a. Staging and queuing areas shall not be located within 1,000 feet of sensitive 

receptors ; 
Diesel idling within 1,000 feet of sensitive receptors is not permitted ; 

Use of alternative fueled equipment is recommended whenever possible; and , 

Signs that specify the no idling requirements must be posted and enforced at the 
construction site . 

Idling Restrictions for On-road Vehicles 

a. Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled 
commercial motor vehicles that operate in the State of California with gross 
vehicular weight ratings of greater than 10,000 pounds and licensed for operation 
on highways. It applies to California and non-California based vehicles. In general , 
the regulation specifies that drivers of said vehicles: 

Shall not idle the vehicle 's primary diesel engine for greater than 5 minutes at 
any location , except as noted in Subsection (d) of the regulation ; and , 

Shall not operate a diesel-fueled auxiliary power system (APS) to power a 
heater, air conditioner, or any ancillary equipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area , except as noted in 
Subsection (d) of the regulation. 

Signs must be posted in the designated queuing areas and job sites to remind 
drivers of the 5 minute idling limit. The specific requirements and exceptions in the 
regulation can be reviewed at the following web site www.arb.ca.gov/msprog/truck­
idling/2485.pdf. 

Idling Restrictions for off-Road Equipment 
a. Off-road diesel equipment shall comply with the 5 minute idling restriction identified 

in Section 2449(d)(3) of the California Air Resources Board 's In-Use off-Road 
Diesel regulation www.arb.ca .gov/regacU2007 /ordiesl07 /frooal.pdf. 

Signs shall be posted in the designated queuing areas and JOb sites to remind off-road 
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AQ Impact 2 

equipment operators of the 5 minute id ling limit. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II). 

Supportive The project is located in proximity to sensitive surrounding land uses, and homeowners in the 

Evidence vicinity of the proposed project have expressed concern related to the impacts construction 
activities would have on surrounding properties. Construction activities can generate exhaust 
from equipment , which could be a nuisance to residents and businesses in proximity to the 
proJect site. In addition, operation of construction equipment, including equipment idling , 
generates diesel particulate matter, which can have an adverse effect on sensitive receptors 

BIOLOGICAL RESOURCES 

BR Impact 1 

Construction of the project may have an adverse impact on specia l-status species and their habitats, including off­
site use of equipment, storage of materials, and inadvertent transport of debris or discharge of oils , fuels , and 
other pollutants into the beach area . 

Mitigation BR/mm-1 Prior to issuance of construction permits , the applicant shall submit 
documentation verifying designation of a qualified environmenta l monitor for all measures 
requiring environmenta l mitigation to ensure compliance with Conditions of Approva l and EIR 
mitigation measures. The monitor sha ll be responsib le for: (1) ensuring that procedures for 
verifying comp liance with environmental mitigations are followed ; (2) lines of communication 
and reporting methods; (3) daily and weekly compliance reporting ; (4 ) construction crew 
training regarding environmentally sensitive areas; (5) authority to stop work ; and (6) action 
to be taken in the event of non-compliance. Monitoring shall be at a frequency and duration 
determined by the affected natura l resource agencies (e .g., USACE, CDFW, RWQCB, 
California Coasta l Commission , USFWS, and the County) . 

BR/mm-2 Prior to the initiation of construction , the environmental monitor shall 
conduct environmenta l awareness training for all construction personnel. The environmental 
awareness training sha ll include discussions of sensitive habitats and animal species in the 
immediate area. Topics of discussion sha ll include: genera l provisions and protections 
afforded by the Endangered Species Act; measures implemented to protect specia l-status 
species ; review of the project boundaries and special conditions; the monitor's role in project 
activities; lines of communications; and procedures to be implemented in the event a special­
status species is observed in the work area. 

BR/mm-3 At the time of application for construction permits all grading plans sha ll 
clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary . 

BR/mm-4 Prior to the initiation of construction , the applicant's contractors and the 
environmental monitor shal l coordinate the placement of project delineation fencing 
throughout the work areas. The environmenta l monitor sha ll fie ld fit the placement of the 
project de lineation fencing to minimize impacts to sensitive resources . The project 
delineation fencing shall remain in place and functional throughout the duration of the 
project. During construction , no project related work activities shall occur outside of the 
delineated work area . 

BR/mm-5 At the time of application for grading permits, all app licable plans sha ll 
clearly show stockpi le and staging areas. Stockpiles and staging areas shall not be placed in 
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BR Impact 1 

areas that have potential to experience significant runoff during the rainy season. All project­
related spills of hazardous materials within or adJacent to project sites shall be cleaned up 
immediately. Spi ll prevention and cleanup materials sha ll be on-site at all times during 
construction . The staging areas sha ll conform to standard BMPs applicable to attaining zero 
discharge of storm water runoff. At a minimum , all equipment and vehicles sha ll be checked 
and maintained on a dai ly basis to ensure proper operation and to avoid potential leaks or 
spills . Maintenance , cleaning, and refueling of equipment and vehicles sha ll not be permitted 
onsite, within adjacent beach areas, or on Studio Drive. 

BR/mm-6 Prior to issuance of construction permits, the applicant sha ll submit a 
deta iled sediment and erosion control plan for approval , which shall add ress both temporary 
and permanent measures to contro l erosion and reduce sedimentation. Erosion and soil 
protection shal l be provided on all cu t and fill slopes. Revegetation shall be facilitated by 
mulch1ng, hydro-seeding or other methods, and shall be initiated as soon as possible after 
completion of grading , and prior to the onset of the rainy season (October 15). Permanent 
revegetation and landscaping sha ll emphasize native shrubs, and trees, to improve the 
probabi lity of slope and soil stabi lization without adverse impacts to slope stability due to 
irrigation infiltration and long-term root development. All plans shall show that sedimentation 
and erosion control measures are installed prior to any other ground disturbing work. 

After implementation of the mitigation measure, the proposed project impacts wou ld be not 
sign ificant with mitigation (C lass II ). 

The project site is located on beachfront property, immediately west of Studio Drive. The site 
is covered with common iceplant on the upper slope, and sea rocket (invasive weed) on the 
beach sands. The site does not include any features suitable for aquatic species. The sandy 
beach area provides foraging habitat for a variety of birds, including western snowy plover 
(Charadrius alexandrinus) , California black rail (Lateral/us jamaicensis coturnicu/us), 
California brown pe lican (Pelecanus occidentalis) , and California least tern (Sterna antillarum 
browni). The mature cypress tree (to remain) and adjacent pine (to be removed) along the 
southern property boundary may provide tree nesting opportunities for birds. Due to the 
location of the project site and presence of suitab le habitat in the area , precautionary 
measures are recommended to ensure impacts to snowy plover and other bird species are 
avoided . 

The project site provides suitab le habitat for coast horned lizard and other common reptiles. 
Grading activities cou ld result in direct take of coast horned lizard and other reptiles if 
present. Direct take may include being struck by equipment, entrapped in stockpiled 
materials or trenches , or trampled or collected by construction personnel. 

Old Creek provides habitat for a variety of specia l-status species noted above. The project is 
located approximately 600 feet from the creek, and wou ld not directly affect the ESHA or 
special-status species within the creek . Inadvertent impacts to special-status species may 
occur includ ing use of equipment and storage of materials outside the property boundary, 
and leaks, spills , and debris adverse ly affecting the beach areas surrounding the parcel. 
Degradation of habitat wou ld have an adverse effect on special-status species , and other 
wildlife in the area . 

BR Impact 2 

Construction activities conducted during the nesting season (March through September) cou ld directly or indirectly 
impact nesting western snowy plover and other bird and bat species. 

Mitigation I BR/mm-7 Upon appl ication for construction permits, the following measure shall be 
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BR Impact 2 

included on all applicable plans: The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasible . If work activities 
must occur during the nesting season the fo ll owing measures sha ll be taken : 

a. Prior to insta llation of the project delineation fencing and the commencement of site 
grading , a qualified bio logist shall conduct a series of pre-construction nesting bird 
surveys for western snowy plover. Surveys sha ll be conducted every other day for 
two weeks prior to any project related disturbances. 

Surveys for snowy plovers shall include wa lking through all potential nesting and 
foraging habitat within 300 feet of the site on each survey day. The survey area 
sha ll include all avai lable snowy plover nesting habitat wi thin 300 feet of anticipated 
project activities. 

The number of snowy plover individuals observed and their activities (e.g. nesting , 
forag ing , resting , etc.) sha ll be documented . Al l documented occurrences wou ld be 
reported to USFWS and documented on the CNDDB. 

If nesting activity is identified , all project activities within 300 feet of the nest sha ll be 
delayed until the nesting activity has ceased. 

During construction, the envi ronmenta l monitor sha ll conduct snowy plover surveys 
twice a week (preferably two to three days apart). 

BR/mm-8 Upon application for construction permits , the fo llowing measure sha ll be 
included on all applicable plans: If commencement of construction begins between March 
and September, the environmenta l monitor sha ll conduct pre-construction nesting bi rd 
surveys. If nesti ng activity is identified , the fo ll owing measures sha ll be implemented : 

a. If active nest of common passerine or shorebird species' are observed in the work 
area or within 100 feet of the work area , construction activities sha ll be modified and 
or delayed as necessary to avoid direct take or indirect disturbance of the nests, 
eggs, or young . 

If active nest sites of raptors or other specia l-status species are observed within the 
work area or 300 feet of the work area , the environmenta l monitor shall establish a 
su itab le buffer around the nest site. Construction activities in the buffe r zone sha ll 
be prohibited unti l the young have fledged the nest and achieved independence. 

Active raptor or specia l-status species nests shou ld be documented by a qualified 
bio logist and a letter report shou ld be submitted to the County, USFWS , and 
CDFW, documenting project comp liance with the MBTA and applicab le project 
mitigation measu res. 

After implementati on of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

The sandy beach area provides foraging habitat for a variety of birds, including western 
snowy plover (Charadrius alexandrinus) , Ca lifornia black rail (Lateral/us jamaicensis 
coturnicu/us) , California brown pelican (Pelecanus occidentalis) , and Ca lifornia least tern 
(Sterna antillarum browni). The mature cypress tree (to remain) and adjacent pine (to be 
removed) along the southern property boundary may provide tree nesting opportunities for 
birds. Due to the location of the proJect site and presence of suitab le habitat in the area, 
precautionary measures are recommended to ensure impacts to snowy plover and other bird 
species are avoided. 

BR Impact 3 

The proposed project cou ld result in direct take of coast horned lizard during proJect grading and construction. 

Mitigation I BR/mm -9 Upon application for construction permits , the fol lowing measure shall be 
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included on all applicable plans: Prior to site grading , the environmental monitor shall 
conduct a survey for coast horned lizard and other reptiles . The surveyor sha ll utilize hand 
search methods in areas of disturbance where coast horned-lizards are expected to be found 
(e.g., under shrubs, other vegetation , or debris). Any lizards located during this survey should 
be safely removed from the construction area and placed in suitable habitat. 

Findings After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Supportive The project site provides suitab le habitat for coast horned lizard and other common reptiles. 

Evidence Grading activities cou ld result in direct take of coast horned liza rd and other reptiles if 
present. Direct take may include being struck by equipment, entrapped in stockp iled 
materials or trenches , or trampled or collected by construction personnel. 

Old Creek provides habitat for a variety of specia l-status species noted above. The project is 
located approximately 600 feet from the creek , and wou ld not directly affect the ESHA or 
special-status species within the creek. Inadvertent impacts to special-status species may 
occur including use of equipment and storage of materials outside the property boundary , 
and leaks, spil ls, and debris adversely affecting the beach areas surrounding the parcel. 
Degradation of habitat would have an adverse effect on specia l-status species , and other 
wildlife in the area. 

BR lmpact4 

Construction of the project may impact the root zone or resu lt in inadvertent disturbance of a mature cypress tree . 

Mitigation Implement BR/mm-3 and BR/mm-4. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Supportive One cypress tree is located adjacent to the project site , which is considered an important 

Evidence native species along the Ca lifornia coastline. This tree wou ld rema in. One small pine tree 
wou ld be removed ; however, this species is not considered native or important vegetation in 
this location. No other native or important vegetation wou ld be directly affected by the 
project. Mitigation is recommended to ensure protection of the cyp ress tree. 

GEOLOGY AND SOILS 

GS Impact 1 

The proposed residence would be exposed to the effects of liquefaction during a ground-shaking event. 

Mitigation GS/mm-1 Prior to issuance of a construction permit, the app licant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shore line Engineering 2012) and Updated Geotechn ica l 
Investigation (GSI Soils , Inc.) dated December 27 , 2011 , specifically the recommendations 
identified in Section 5.2 - Preparation of the Building Pad, Section 5. 3 - Structural Fill , 
Section 5.4- Drilled Piers , Section 5.5- Conventiona l Deepened Foundation , Section 5.6 -
Slab Construction , and Section 5.9 - Surface and Subsurface Drainage. 

Findings After implementation of the mitigation measure , the proposed proJect impacts would be not 
significant with mitigation (Class II ). 
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GS Impact 1 

Soi l liquefaction is a phenomenon in which a saturated , cohesion less, near-surface soil layer 
loses strength during cyclic loading (such as typically generated by earthquakes). During the 
loss of strength , the soil acquires "mobi lity" sufficient to permit both horizontal and vertical 
ground movements. Soils that are most susceptible to liquefaction are clean , loose, 
saturated , uniformly graded , fine-grained sands that are genera ll y located within 50 feet 
depth beneath the ground surface. Gravels with simi lar characteristics and non-plastic clays 
and silts have also been shown to be susceptible to liquefaction . Based on the potential 
presence of perched water conditions during wet winter months in the upper 5 feet of soils 
above the dense bedrock materials , the current potential for liquefaction is moderate to high . 

This potentia lly significant impact can be successfu lly addressed and mitigated via 
implementation of typical geotechn ical recommendations for site processing , grading , and/or 
foundation design . Therefore , the resu lting liquefaction potentia l at the project site wou ld be 
low, and wou ld generally result in minor to cosmetic damage to the proposed structure , and 
total settlements wou ld be approximately 0.5 inch (GSI Soils, Inc. 2012). This amount of 
sett lement is considered tolerable for the proposed project, and is indicative of liquefaction in 
the negligib le category. Therefore , potential impacts can be mitigated to a less than 
significant leve l (C lass II ). 

GS Impact 2 

The proposed residence wou ld be exposed to the effects of ground lurching and differential compaction during a 
ground-shaking event. 

Mitigation GS/mm-2 Prior to issuance of a construction permit, the app licant sha ll submit 
grading and constructi on plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils, Inc.) dated December 27, 2011 ' and 
specifical ly the following : 

a. All surface and subsurface deleterious materials sha ll be removed from the 
proposed building area and disposed of offsite . This includes, but is not limited to, 
any buried utility lines, loose fills , debris, building materia ls, and any other surface 
and subsurface structures. 

Voids left from site clearing shall be cleaned and backfi lled as recommended for 
structura l fill. 

Once the site has been cleared , the exposed ground surface shal l be stripped to remove 
su rfa ce vegetation and organic soil. 

Findings After implementation of th e mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive The potential for lurch ing and differential compaction (densification ) of the existing 

Evidence undocumented fill is considered to be high due to the genera lly loose nature of the soil. This 
potential impact can be mitigated by removal and/or remova l and backfilling as structura l fi ll 
(GSI Soi ls, Inc. 2011 ). Based on compliance with these project-specific recommendations, 
potentia l impacts can be mitigated to less than significant (C lass II ). 

GS Impact 3 

Grad ing and excavation required for the construction of the project would result in significant, short-term , adverse 
impacts re lated to erosion and down-grad ient sedimentation . 
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Mitigation Implement BIO/mm-4, B/0/mm- 5, and B/0/mm-6. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive Implementation of the project wil l require grading and removal of sand , soil , and vegetation. 

Evidence Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel, including 400 cubic ya rds of cut (foundation ) and 150 cubic yards of fill (driveway). 
The average depth of cut would be 5 feet (minimum 1 foot, maximum 12 feet) . Approximately 
250 cubic yards of soi l would be exported offsite. During construction , exposed soils may 
result in erosion during rain events, or wave runup. Compliance with the County CZLUO and 
implementation of project-specific erosion-control measures are necessary to retain soils 
onsite and avoid down-gradient sed imentation into the Pacific Ocean. Based on compliance 
with existing regulations , and recommended mitigation measures, potential short-term 
impacts would be mitigated to a less than significant level (Class II ). 

GS Impact 4 

The creation of steep cut slopes during site preparation and grading associated with construction of the proposed 
residence wou ld result in short-term slope instability. 

Mitigation GSimm-3 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the following : recommendations for slope 
stability identified in the Updated Geotechnical Investigation (GS I Soils , Inc.), dated 
December 27 , 2011 , specifica lly the recommendations identified in Section 5.10 -Temporary 
Excavations and Slopes; and Shoring Detail prepared by Shoreline Engineering (January 
2012 , updated September 20, 2012). Plans shall demonstrate how construction would be 
conducted such that no activity wou ld compromise the neighboring structure. Construction of 
all site preparation and shoring activities shall be monitored by the project Engineer of 
Record , and daily monitoring reports shall be prepared and submitted to the County 
Department of Planning and Building on a weekly basis. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II ). 

Supportive Construction cuts for basement retaining walls may exceed 12 feet in depth on the south and 

Evidence east sides of the proposed residence. The potential for instability of temporary (construction) 
slopes is a significant concern , and there is a moderate to high potential for temporary slope 
instability impacting the project site and the adjacent property. To address this issue , the 
applicant proposes to retain temporary slopes with a shoring system consisting of soldier 
piles and steel plate lagging. The shoring system would be removed following permanent 
stabilization of the slope. Based on implementation of this strategy, and compliance with the 
recommendations presented in the Updated Geotechnical Investigation (GSI Soils, Inc. 
20 11 ), potential short-term impacts would be less than significant (Class II ). 

GS Impact 5 

Beach sand scour caused by heavy surf may periodically and temporarily create unstable slopes adjacent to the 
proposed residence . 

Mitigation GSimm-4 Prior to issuance of a construction permit, the app lica nt sha ll submit 
grading and construction plans, which include the use of deepened pier foundations 
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identified in the Engineering Evaluation (Shore line Engineering , Inc.) , dated January 2012, 
and Updated Geotechnical Investigation (GSI Soils , Inc.), dated December 27 , 2011 ' 
specifica lly the recommendations identified in Section 5.2 - Preparation of Building Pad, 
Section 5.4 - Dri lled Piers, and Section 5.5- Conventional Deepened Foundation . 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 

Supportive Construction of the proposed driveway wil l result in structural fi ll placement against the 

Evidence existing 2:1 gradient fill slope of Studio Drive, with the fill being supported by retaining walls . 
Upon completion of the project, no significant slopes will exist that could pose a slope 
instabi lity hazard to the property. Significant scour of beach sand due to heavy surf may 
temporari ly create a steep bedrock slope ocean-ward of the existing bedrock outcropping. 
Provided the proposed residence is constructed on deepened pier foundations as proposed , 
temporary beach scour shou ld not pose a slope instability hazard to the residence . 

GS Impact 6 

The proposed residence would be constructed on soils with a high expansion potential , resulting in a potentially 
significant long-term impact. 

Mitigation GS/mm-5 Prior to issuance of a construction permit, the applicant shal l submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GS I Soils , Inc.) , dated December 27, 2011 , specifically 
the recommendations identified in Section 5.1 - Clearing and Stripping , Section 5.2 -
Preparation of Bui lding Pad , and Section 5.3 - Structural Fill. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 

Supportive A sing le expansion index test was conducted by GSI Soils, Inc. (2007) on a sandy clay 

Evidence sample from Boring B-2 at 6 feet. The reported expansion index was 92, which indicates a 
high expansion potential. The material in B-2 at this depth is likely weathered mudstone 
bedrock. Based on the geotechnical report , onsite sand soils free of organic and deleterious 
material are suitable for use as non-structural fill below the select fill cap. Structural fill using 
onsite inorganic soil or approved imported soil should be placed in layers, conditioned , and 
compacted , pursuant to engineer's specifications. Therefore , potentia ll y significant impacts 
related to expansive soil can be mitigated to less than significant (Class II). 

GS Impact 7 

The proposed stormwater drainage plan may result in erosion down-gradient of the proposed drain outlet. 

Mitigation GS/mm-6 Prior to issuance of grading and construction permits, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public Works . 
The drainage plan shall be coordinated with the sedimentation and erosion control plan , be 
consistent with CZLUO §23. 050.036 and 040, and specifically include engineered energy 
dissipators and controls that would limit peak runoff to pre-development levels. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 
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The applicant's proposed site drainage improvements would convey both Studio Drive runoff 
and driveway runoff to a drainage exit structure, which would outlet into a natural drainage 
swale. The natural drainage channel consists of highly erodible sands, and erosion in the 
channel has been accelerated by foot traffic from people accessing Morro Strand State 
Beach from Studio Drive. The swale would incorporate ballard style energy dissipaters and a 
gravel/cobble invert, which are intended to reduce stormwater flow velocity and erosion 
potential. Rainfall from the residence roof is proposed to be collected by a roof gutter system 
and held in a cistern for gray water use and landscape irrigation . 

Construction of the proposed impermeable concrete driveway wou ld result in an increase in 
surface runoff onsite , which increases the potential for erosion in the natural drainage swale. 
This impact can be mitigated through appropriate civil engineering drainage design. CZLUO 
§23.05.050 requires a Drainage Plan for development located on a site adJacent to any 
coastal bluff, or if the project may change the offsite drainage pattern. Based on the location 
of the project on the beach-side of Studio Drive, and proposed changes to the existing 
stormwater system , a Drainage Plan wou ld be required , which would be based on the 
preliminary drainage plan summarized above. The proposed project would not result in 
substantial onsite or offsite flooding , because stormwater would continue to flow west 
towards the Pacific Ocean (similar to existing condi tions, which do not result in flooding) , and 
would be filtered and dissipated by the proposed system. Based on review of the preliminary 
drainage plan, compliance with the CZLUO , and incorporation of mitigation identified below, 
potential long-term impacts would be mitigated to a less than significant level (C lass II ). 

NOISE 

·-· N Impact 1 

Construction of the proposed project wou ld potentially expose people to transportation-related noise levels that 
exceed the County Noise Element thresholds. 

Mitigation N/mm-1 Upon application for building permits, the project applicant shall include in 
the project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range 

a. Air conditioning or a mechanical ventilation system ; 

Windows and sliding glass doors mounted in low air infiltration rate frames (0.5 cubic 
feet per minute or less, per American National Standards Institute [ANSI] 
specifications) ; and , 

Solid core exterior doors with perimeter weather stripping and threshold seals. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
sign ificant with mitigation (Class II) . 

Supportive The project proposes a noise sensitive use with in the vicinity of Highway 1. Per the County 

Evidence Noise Element, 60 dBA is considered the maximum acceptable exterior noise exposure level 
for residential uses and 45 dBA is the maximum acceptab le exposure level for interior uses. 
Uses within this range will not require mitigation. The eastern boundary of the project site is 
located approximately 160 feet from the centerline of Highway 1. The topography between 
the highway and the site consist of generally flat areas to Studio Drive , and th en the property 
slopes down several feet (approximately 5 to 8 feet) from Studio Drive to the beach. 
According to the County Noise Element contour maps, the 65 dBA range extends from the 
centerline of the highway 209 feet west. Therefore the easternmost 50 feet of the project site 
is located within the 65 dBA range, and the remainder is located with in the 60 dBA range. 

The project has been designed to provide a noise buffer between Highway 1 and the 
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proposed living space. The project proposes a driveway and parking garage on the eastern 
portion of the site , which are not considered outdoor uses subject to the 60 dBA limit. The 
living area is also proposed below the grade of the highway by approximate ly 8 to 10 feet. 
Because the topography of the subject lot is below the street elevation , the ground wil l buffer 
most of the noise from Highway 1, thereby allowing for a minimal impact from noise to the 
livable areas of the home. In addition , the project would conform to the latest edition of the 
Uniform Building Code (UBC); normal construction practices in the Code would provide a 
noise level reduction of approximate ly 15 dBA (County of San Lu is Obispo 1992), potentially 
bringing resu ltant noise levels within the interior 45 dBA threshold . 

However, because a portion of the project site is located in an area that currently exceeds 
Noise Element thresholds , and normal construction practices and natural buffers may be 
insufficient to bring noise levels within acceptable ranges , some mitigation may be 
necessary. The County Noise Element recommends standardized mitigation measures for 
reducing interior noise levels in the 60-65 dBA range . These measures are referenced in the 
FE IR and County Noise Element. 

WATER RESOURCES 

WAT Impact 1 

The project wou ld include construction activities that wou ld require ground disturbance and use of heavy 
equipment, which may result in the discharge of sediment and other pollutants, potentia lly affecting surface water 
quality. 

Mitigation 

Findings 

Supportive 
Evidence 

WAT/mm-1 Upon application for construction permits , the applicant sha ll submit 
grading and construction plans showing BMPs, and sha ll implement BMPs during grading 
and construction activities. Best Management Practices (BMP's) sha ll include, but not be 
limited to , the following : 

a. Erosion control barriers shall be applied, such as si lt fences , hay ba les, drain inlet 
protection , and gravel bags; 

Disturbed areas shall be stab ilized with vegetation or hard surface treatments upon 
completion of construction in any specific area . 

All inactive disturbed soil areas are required to be stabi lized with both sediment and 
temporary erosion control prior to the onset of the rainy season (October 15 to Apri l 
15). 

WAT/mm-2 Prior to issuance of grading and construction permits, the applicant shal l 
submit a copy of the Regional Water Quality Control Board (RWQCB)-issued stormwater 
construction permit. The permit sha ll be on-site during all major grading and construction 
activities. 

Implement BR/mm-1 , BR/mm-5, and BR/mm-6. 

After implementation of the mitigation measures , the proposed proJect impacts wou ld be not 
significant with mitigation (C lass II) . 

The Clean Water Act has estab lished a regulatory system for the management of storm 
water discharges from construction , industria l and municipa l sources. The State Water 
Resources Contro l Board (SWRCB) has adopted a National Pollutant Disch arge Elimination 
System (NPDES) Storm Water General Permit, which requires the implementation of a 
Storm Water Prevention Pollution Plan (SWPPP) for discharges regulated under the SWRCB 
program . Currently, construction sites of 1 acre and greater may need to prepare and 
implement a SWPPP that focuses on controlling storm water runoff. The RWQCB, the local 
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WAT Impact 1 

extension of the SWRCB, currently monitors these SWPPPs. Based on review by the 
RWQCB , the applicant will be required to obtain a stormwater construction permit due to the 
project 's proximity to surface waters (Pacific Ocean). 

Proposed grading activities would disturb soil and sand , and potentially result in off-site 
sedimentation. Standard erosion and sedimentation control measures would be required , 
including staking or flagging the development footprint ; use of fiber rolls and silt fencing to 
reta in soil and sand on-site ; covering soil stockpiles; and restoration and revegetation of 
disturbed soils . Implementation of these measures would ensure avoidance of adverse 
effects to water quality. 

The project includes removal of the existing County storm drain, and construction of a new 
storm water management system, including an inlet with a filter and outlet with energy 
dissipaters. Stormwater would continue to flow onto the beach area to the northwest. 
Discharge of sediment , hydrocarbons, and other pollutants from the roadway into stormwater 
and drainage infrastructure (which eventually discharge into surface waters) would affect 
water quality. Implementation of BMPs and Low Impact Design (LID) techniques consistent 
with CZLUO §23.05.050.e(1) (Water Runoff, Best Management Practices - Residential 
development) would avoid or minimize the project's contribution to water quality issues 
affecting the Pacific Ocean . Additional mitigation is included under the Biological Resources 
analysis , including BR/mm-5 (stockpile and staging areas, management of hazardous 
materials , and implementation of BMPs) and BR/mm-6 (erosion and sedimentation control) . 
In addition , an environmental monitor would be present to verify and document compliance 
with mitigation measures related to the protection of biological resources, including aquatic 
habitat and surface waters (BR/mm-1 ). 

The project includes a preliminary drainage plan , which has been reviewed and approved by 
the County Department of Public Works. In the long-term, the project would not result in any 
significant impacts to water quality, because the proposed stormwater system includes 
energy dissipaters that would allow stormwater to continue flowing onto the beach in a non­
erosive manner. 
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7.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND 
UNAVOIDABLE 

No significant and unavoidable impacts (Class I) were identified for the proposed project. 
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8.0 CUMULATIVE AND GROWTH INDUCING IMPACTS 

CUMULATIVE IMPACTS 

State CEQA Guidelines §15355 defines cumulative impacts as 

"two or more individual effects which, when considered together, are 
considerable or which compound or increase other environmental impacts". 
Further, "the cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added 
to other closely related past, present, and reasonably foreseeable probable 
future projects. Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time." 

The Guidelines require the discussion of cumulative impacts to reflect the severity of the 
impacts and their likelihood of occurrence. However, the discussion need not be as detailed as 
the analysis of impacts associated with the project , and should be guided by the rule of reason . 
Cumulative impacts associated with this project are discussed in the topical analysis sections 
provided in Chapter 4 of the Final EIR. 

Air Quality (Class Ill) 

The cumulative study area for air quality impacts is the South Central Coast Air Basin (SCCAB). 
The project would contribute criteria pollutants during project construction and long-term 
operational use, including ozone precursors and particulate matter. No major projects are 
proposed in the immediate vicinity of the project site ; however, a number of large development 
projects are currently under review by the County, and cities within the county, including mixed­
use, residential , commercial , and solar energy projects. These projects may be under 
construction simultaneously with the project and , in the long term , would be generating similar 
air emissions due to use of construction equipment, increased traffic trips , and energy use. 

Depending on construction schedules and actual implementation of projects in the air basin , 
generation of fugitive dust and pollutant emissions during construction could result in short-term 
increases in air pollutants. Analysis conducted specifically for this project concluded that 
implementation of the proposed project would not significantly contribute to cumulative long­
term operational air quality impacts because it would not exceed the daily ROG+NOx threshold . 
GHG impacts, including those described above, all contribute cumulatively with those produced 
worldwide , to affect climate change. Compliance with identified air quality, energy efficiency, 
and water conservation mitigation measures would reduce the project's contribution to 
cumulative GHG emissions, and subsequent climate change. Cumulative effects would be less 
than significant (Class Ill). 

Biological Resources (Class Ill) 

No major projects are scheduled to be constructed during a similar timeframe as the project. 
The closest known project is the Morro Bay to Cayucos Connector, which would run along 
Studio Drive adjacent to the project site , within the paved area. The timing for construction of 
that project is currently undetermined . Based on the location and size of the project, and 
implementation of recommended mitigation measures, the project would not have any 
significant residual direct or indirect adverse impacts to sensitive biological resources, including 
special-status species , habitats, and wildlife . The site is not within a designated Environmentally 
Sensitive Habitat Area (ESHA) . The project would not significantly contribute to the loss of 
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species or sensitive habitat. Therefore , potential cumulative impacts would be less than 
significant (Class Ill) . 

Cultural Resources (Class Ill) 

The destruction of cultural resources can have the potential for significant cumulative impacts as 
they are inherently important to the descendants of native peoples and make the study of pre­
historic and historic life unavailable for study by scientists. Given the prevalence of cultural 
resource sites in San Luis Obispo, and the number of construction activities that involve 
disturbance of archaeologically sensitive areas that are not regulated , it is likely that significant 
pre-historic and historic resources are often not identified and are permanently lost. For the 
proposed project, no prehistoric archaeological resou rces were identified with the project site , 
and implementation of the proposed project would not contribute to the cumulative degradation 
of significant cu ltural resources in the County. Based on lack of significant resources at the 
project site , and compliance with the CZLUO, potential cumulative impacts resulting from the 
proposed project are considered less than significant (Class Ill) . No additional mitigation is 
required. 

Geology and Soils (Class Ill) 

Implementation of the pending and approved projects listed in the cumulative development 
scenario would increase development in the immediate area . No projects requiring grading or 
construction would occur in the immediate vicinity of the project , and no existing adverse 
geologic or drainage conditions are present on or adjacent to the project site. 

Additional development, including the proposed project, would increase the number of people 
and structures exposed to a variety of geologic and soils hazards within the County, including 
liquefaction , ground shaking , and temporary exposure to sea level rise and storm surge. 
Potential impacts related to geologic, soils , and seismic hazards are all site-specific, and 
mitigation measures are applied to each project to minimize the potential for significant geologic 
impacts. All development projects are required to comply with State and local regulations 
regarding grading and construction ; therefore , no cumulative impacts related to these issues 
have been identified . Implementation of mitigation measures identified above, and compliance 
with existing regulations would mitigate impacts to less than significant (Class Ill) , and no 
additional measures are necessary. 

Hazards and Hazardous Materials (Class Ill) 

Due to the type of project proposed , and lack of hazards or hazardous materials within or near 
the project site , construction and operation of the project would not contribute to environmental 
impacts related to hazards. Cumulative impacts wou ld be less than significant (Class Ill) . No 
additional mitigation is required . 

Recreation (Class IV) 

As with any new residential development, the project has the potential to result in a cumulative 
effect on recreational resources , by adding demand on public parks, trails , and recreational 
areas. However, the project's cumulative impacts are within the general assumptions of allowed 
use for the subject property . Adequate public facility fee programs have been adopted to 
address these impacts. Impacts to the area recreational resources and facilities will be mitigated 
through the payment of appropriate fees prior to issuance of a building permit for the proposed 
project. The future Morro Bay to Cayucos connector bike path is proposed to run along Studio 
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Drive directly adjacent to the project site , which will create a beneficial impact (Class IV) on 
recreational resources by providing additional pedestrian and biking trails in the project vicinity 
and connecting other recreational opportunities in the city of Morro Bay and community of 
Cayucos. 

Transportation and Circulation (Class Ill) 

Population and tourism in the areas surrounding the proposed project are expected to slowly 
and steadily increase in the future, resulting in a corresponding steady increase in traffic, 
parking demands, and safety conflicts in the Cayucos area. The proposed project would 
contribute to cumulative traffic volumes in the area ; however, because it is not resulting in an 
increase in residential density , the increase would be minor, and at a level anticipated in by the 
Estero Area Circulation Element. Therefore , potential cumulative impacts would be less than 
significant (Class Ill) . 

Water Resources (Class Ill) 

Water demand for the proposed use represents a small percentage of total water demand in the 
Cayucos area , and the boundaries of CSA 10A (approximately 0.6%). As previously discussed , 
CSA 1 OA has available water to serve this project, in addition to others within the service area. 
Therefore, potential cumulative impacts would be less than significant (Class Ill). 

GROWTH-INDUCING IMPACTS 

CEQA Guidelines §15126.2(d) requires an EIR to discuss the growth inducing impacts of a 
proposed project, including the ways in which the project would foster economic or population 
growth , encourage the construction of additional housing, or remove an obstacle to population 
growth in the surrounding environment, either directly or indirectly. The goal of the growth 
inducing impacts section of the EIR is to address the effects the proposed project may have on 
surrounding facilities and activities by assessing the ways in which a project could encourage 
population or economic growth , increase employment opportunities or employment growth in 
support of an industry, or stimulate the construction of new housing or service facilities. 

Based on the CEQA Guidelines criteria outlined above, the proposed project was evaluated in 
order to determine if any part of the project demonstrates the potential to result in growth 
inducing impacts. The project proposes one single-family residence on one of the few 
undeveloped lots in an existing developed neighborhood. The use is consistent with the general 
level of development currently existing along Studio Drive and anticipated under the Residential 
Single Family (RSF) land use designation. Other than temporary employment associated with 
construction of the residence , the project would not create new jobs or facilitate employment 
growth. Given its small scale and limited function, the project would not induce population or 
economic growth in the area. Impacts would be less than significant. 
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9.0 AL TERANTIVES 

CEQA, §15126 .6(a) , requires an EIR to "describe a reasonable range of alternatives to a 
project, or to the location of a project , which could feasibly attain most of the basic objectives of 
the project but would avoid or substantially lessen any of the significant effects of the project, 
and evaluate the comparative merits of the alternatives". Through the seeping process, if an 
alternative was found to be infeasible, as defined above , then it was dropped from further 
consideration . In addition , CEQA states that alternatives should " ... attain most of the basic 
objectives of the project. .. " Please refer to Chapter 5, Alternatives Analysis , of the EIR for a 
detai led discussion of the alternatives. The following alternatives were selected for more 
detailed review. 

No Project Alternative 

The No Project Alternative would include none of the components of the proposed project. If a 
project is not built at this time, a residential project may be proposed in the future. 

Design Alternative A - Reduced Project, Pilings 

The project site is located on the beachside of Studio Drive , and would be exposed to coastal 
hazards including sea level rise , wave-up, and storm surge. Independently, these conditions 
would not adversely affect the proposed structure; under extreme conditions , ocean water may 
reach the 22 .2-foot elevation , and may overtop the existing rock outcrop and splash against the 
basement wall . 

An alternative to this would be to eliminate the basement and construct the residence on steel­
reinforced concrete pilings. This would allow ocean water to flow under the structure entirely 
before receding back. Under this alternative, the main floor and mezzanine, including the 
cantilevered portion , wou ld remain . 

This alternative consists of an approximately 1 ,857-square-foot residence including : 

1,097 square feet of main floor living space 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor supported on pilings. The maximum width of the 
structure would be 18 feet , and the maximum length would be 95 feet. A paved driveway would 
provide access from Studio Drive. The maximum height of the residence would be 15 feet 
above the centerline elevation of Studio Drive . It is expected that retaining walls would be 
necessary adjacent to Studio Drive, and along a portion of the southern and northern sides of 
the res idence , with continuous footings extending into the underlying bedrock materia ls. 

Design Alternative B - Reduced Project, Traditional Design 

This design alternative incorporates a more traditional design , as opposed to the modern 
structure proposed by the applicant. It does not include the extended cantilevered main floor, or 
a substantial reduction in the extension , and provides sloped roofs . This alternative is 
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considered a reduced design option , and consists of an approximately 2,572-square-foot 
residence including : 

772 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet, and the 
maximum length would be 70 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. 

The exterior walls of the structure would be concrete and would retain soils along the southern , 
eastern, and northern sides of the residence. Retaining walls will also be constructed adjacent 
to Studio Drive with continuous footings extending into the underlying bedrock materials. 

Design Alternative C -Vegetation and Articulation 

As noted above, no significant aesthetic resource impacts were identified ; however, a 
reasonable alternative to the project includes additional features to articulate the design and 
blend it into the beach landscape. This includes incorporation of native, low-growing shrubs and 
vegetation along the northern and western aspects, and the use of native (or simulated native) 
rocks along the driveway retaining wall. This alternative would consist of the same size, 
footprint , width , and height, as the proposed project. 

Planning Commission-Approved Project Alternative 

Based on direction from the Planning Commission , the applicant revised the project which 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project is a reduced project with a traditional architectural style and reduced cantilever. This 
revised project is approximately 543 square feet smaller than the proposed project and the large 
cantilevered portion has been significantly reduced by approximately 16 feet shorter in living 
area . 

ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires the alternatives section of an EIR to describe a reasonable range of alternatives 
to the project that avoid or substantially lessen any of the significant effects identified in the EIR 
analysis while still attaining most of the basic project objectives. The alternative that most 
effectively reduces impacts while meeting project objectives should be considered the 
"environmentally superior alternative ." In the event that the No Project Alternative is considered 
the environmentally superior alternative , the EIR should identify an environmentally superior 
alternative among the other alternatives. 

In this EIR , the No Project Alternative results in the fewest environmental impacts, although it 
does not meet any of the project objectives, including the primary objective to build a single­
family residence . 
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As proposed , and with incorporation of recommended mitigation measures, the proposed 
project would not result in any significant, unavoidable environmental effects, and would meet 
project objectives. All proposed alternatives would meet the project objectives, and would not 
result in any significant, adverse, and unavoidable (Class I) impacts upon implementation of 
mitigation measures similar to those identified for the proposed project. 

The proposed Reduced Project and Design Alternatives (A, B, and C) provide some variation in 
size and project design in response to public comment, and include alternatives to the proposed 
basement, cantilevered living space , and exterior design elements. Design Alternative A -
Reduced Project, Pilings, would marginally reduce the intensity of identified geology and soils 
impacts, primarily related to coastal hazards, and would still require substantial engineered 
design and incorporation of design-specific mitigation measures. Design Alternative B -
Reduced Project, Traditional Design does not include the cantilevered portion of the residence , 
which may be more consistent with Small Scale Neighborhood Standards. Alternatives A, B, 
and C (Vegetation and Articulation) may reduce the perceived mass of the structure as seen 
from Studio Drive and the beach area , and may be more consistent with County Plans and 
Policies related to visual resources. 

The Planning Commission approved Project is consistent with the EIR alternatives discussed 
and is consistent with EIR Alternative B. The Planning Commission approved project is reduced 
in size and scale from the original project evaluated in the Final EIR (approximately 16 feet 
shorter) . This shorter design includes less coverage of the lot and therefore less of a visual 
impact from the original project (even though the original design did not conta in a significant 
visual impact) . Additionally , the amended project design is traditional in style versus the original 
modern design . The traditional architectural style is in keeping with the majority of the smaller 
traditional beach bungalow style residences in this neighborhood. The roofline is now pitched 
similar to the neighboring residences rather than a flat roof and the proposed colors and 
materials blend into the environment with darker browns, tans and wood appearing materials. 
Overall this revised project is consistent with many of the design comments supplied by 
members of the community and will improve the look of the neighborhood. 

Based strictly on an analysis of the relative environmental impacts, the proposed project , with 
adoption and incorporation of recommended mitigation measures, is considered the 
Environmentally Superior Alternative. The decision-making body will consider the whole of the 
record when considering the approved project including , but not limited to , public comment and 
testimony related to the size and design of the residence . The decision-making body may select 
the project as proposed , an Alternative , or a specified combination of particular elements 
identified in the Alternatives , as the approved project. In all scenarios, the Mitigation and 
Monitoring Program (MMRP) would be applied to the approved project. 
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10.0 MITIGATION AND MONITORING PROGRAM 

PRC §21 081 .6 requ ires the lead agency, when making the findings required by PRC 
§21 081 (1 )(a) , to adopt a reporting or monitoring program for the changes to the project that it 
has adopted , in order to ensure compliance during project implementation. The County is the 
lead agency responsible for the adoption of the reporting or monitoring program. A Mitigation 
Monitoring and Reporting Plan (MMRP) has been prepared that requires the County to monitor 
mitigation measures designed to reduce or eliminate significant impacts, as well as those 
mitigation measures designed to further reduce environmental impacts that are less than 
sign ifi cant . 

The MMRP designates responsibility and anticipated timing for the implementation of mitigation 
measures within the jurisdiction of the County. Implementation of the mitigation measures 
specified in the Final EIR and the MMRP will be accomplished through administrative controls 
over project planning and implementation. Monitoring and enforcement of these measures will 
be accomplished through verification in periodic Mitigation Monitoring Reports and periodic 
inspection by appropriate County personnel. The County reserves the right to make 
amendments to and/or substitutions of mitigation measures if, in the exercise of discretion of the 
County, it is determined that the amended or substituted mitigation measure will mitigate the 
identified significant environmental impact to at least the same degree of significance as the 
original mitigation measure it replaces, or would attain an adopted performance standard for 
mitigation , and where the amendment or substitution would not result in a new significant impact 
on the environment that cannot be mitigated . 

As lead agency for the Loperena MUP/CDP EIR, the County hereby certifies that the MMRP set 
forth in Chapter 7 of the Final EIR , which has been designed to ensure compliance during 
construction of the proposed project and includes all of the mitigation measures identified in the 
Final EIR and adopted and incorporated into the project , is adequate to ensure the 
implementation of the mitigation measures described herein. 
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COASTAL APPEALABLE FORM 
SAN LUIS OBISPO COUNTY DEPARTMENT OF P LANNING AND BUILDING 

976 0SOS STREET 0 R OOM 2 00 0 SAN LUIS OBI SPO 0 CALIFORNIA 93408 0 (005) 7 61-5600 

Promoting the Wise Use of Land [ Helping to Build Great Communities 

Please Note: M appeal should be filed by an aggrieved person or the app~cant at each stage in the process if they are 
still unsa~sfied by the last action. 

PROJECT INFORMATION Name: Loperena File Number: DRC 2005-00216 

Type of permit being appealed: 
0 Plot Plan D Site Plan ~Minor Use Permit 0 Development Plan/Conditional Use Permit 
DVariance Oland Division DLot Line Adjustment IXOther: Coastal Deve lopment Permit 

The dedsion was made by: 
0 Planning Director (Staff) 
0 Subdivision Review Board 

OBuilding Official 
12£Pianning Commission 

0 Planning Department Hearing Officer 
OOther _____ _ 

Date the application was acted on: April 10, 2014 

The dedsion is appealed to: 
0 Board of Construction Appeals 
OPianning Commission 

BASIS FOR APPEAL 

0 Board of Handicapped Access 
Q!Board of Supervisors 

lli iNCOMPATIBLE WITH THE LCP. The development does not confonm to the standards set forth in the Certified 
Local Coastal Program of the county for the following reasons (attach additional sheets if necessary) 
Explain: Please see attached. 

12£1NCOMPATIBLE WITH PUBLIC ACCESS POLICIES. The development does not conform to the public access 
polides of the California Coastal Act -Section 30210 et seq of the Public Resource Code (attach additional sheets if 
necessary). 
Explain: Please see attached. 

List any conditions that are being appealed and give reasons why you think it should be modifoed or removed. 

Condition Number Several 

Please see attached. 

Reason for appeal (attach additional sheets if necessary) 

APPELLANT INFORMATION 
Print name: Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto 

Address: 1010 Peach St. , San Luis Obispo, CA 93401 Phone Number (daytime): (805) 54 !-2800 

ure Date 

OFFICE USE ONLy lli AA 
Date Received: .~ q.~ 
~~'!!:J.Pai,<!:,, 4£3 =· . -~ 
C OASTAL APPEAL F ORM 

SA.N lUI S O BISPO C OUNTY PLANNING & BUILDING 
SLOPLANNING.ORG 

By: ~ ' 2.~ 
Receipt;;!Ee~~LQJ rJ , ---·-~· ------~-~ ~-~ 
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W,-\RR£N A. SINS HEI)I.{f!l W 
DAVID A IUI-Th!K.E 
JUNE R Mci VOR 
HERBERT A. STROH 
DAVIDS JL<\I\11LTON 
KEVIN D ELDER 
N ELLPI DR£W$ 

Attachment 2 - Appeal letter w ith attachments 

SrNSHEJ~J E R JuHNKE Mcl voRt35TROH,n• 

.-\ TT OJi. '\f YS .-\T U.o;t" 

April 24, 2014 

San Luis Obispo County Board of Supervisors 
Bruce Gibson 
Debbie Amold 
Adam Hill 
Frank Mecham 
Caren Ray 
c/o Clerk of tbe Board 
County Government Center, Room D-430 
San Luis Obispo, California 93408 

O[Corm.sei' 
ROBERT K SOUEBEl.HUT 

K. ROBIN BAGGETf 

E-.~fatl ' 

KEider@sJmslaw corn 

Cltenl 3203 OOJ 

Re: Appeal of San Luis Obispo County Planning Commission Decision Certifying 
Final Envirmm1ental Impact Repot1 for Loperena Minor Use Pem1it/Coastal 
Development Permit (DRC2005-00216) and Approval of Project 

Dear Supervisors Gibson, Amold, Hill, Mecham and Ray: 

On behalf of Ethel M . Pludow and Cynthia R. Sugimoto, we respectfully submit this 
letter and enclosed materials to appeal the April 10, 20 14, decision of the San Luis Obispo 
County Plruming Commission (the "Commission") to approve the Loperena Minor Use 
Pennit/Coastal Development Permit (DRC2005-00216) (":tviUP/CDP") ru1d to cerlify the related 
Final Environmental Impact Report ("F-EIR"). 

As detailed in this letter and based on the reasons set forth in prior comments and 
correspondence submitted on behalf of Ms. Pludow and Ms. Sugimoto, the Commission ened 
when it approved the MUP/CDP and certified the F-EIR. Therefore, we respectfully request that 
the San Luis Obispo County Boru·d of Supervisors (the "Board") deny the pe1mit and reverse the 
certification of the F-EIR. 

Doreen Liberto-Blanck, AlCP, MDR, of Earth Design, Inc., was engaged to assist in 
analyzing the F-EIR and preparing this appeal. Ms. Liberto-Blanck has over 25 years of 
experience in a range of !aJ1d use plruu1ing, environmental planning and public policy making. 
Don Funk, CPESC, QSD/QSP, of Earth Design, Inc. , has been assisting Ms. Liberto-Blanck. 
Mr. Funk specializes in erosion control , creek restoration and public works issues. 

JU IO Pe~H.:h Sr .. I'. U . B•JX 3 1. S;~ n Luis Ohio;;p 1), C1\ 93-1 06 ph : 805.5~ 1. 2300 f:tx: 805.54l.ZS02 mJ. il @sjrnsl aw.i."om www.sjm sl:nv.com 
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San Luis Obispo County Board of Supe.rviso rs 
April 24,2014 
Page 2 of26 

John Kasunich P.E. and G.E., and Mark Foxx, C.E.G., ofHaro. Kasunich and Associates, 
Inc., ("HKA") were engaged to analyze the F-EIR and assist with this appeal in respect to the 
geology, soils, and geotechnical engineering issues. John Kasunich is a Professional Engineer in 
Civil Engineering and a Geotechnical Engineer with over 30 years of experience in coastal 
engineering. Mr. Foxx is a Cettified Engineering Geologist with more than 30 years of 
experience in coastal geology. Mr. Kasuni ch and Mr. Foxx have worked on numerous projects 
requiring the interpretation of the California Coastal Act, as wel l as local coastal plans and 
ordinances. Mr. Kasunich and Mr. Foxx have worked extensively with government agencies, 
including the California Coastal Commission (the "CCC"), and their work is known to both the 
Executive Director and Deputy Director of the CCC. 

The resu lts of their analysis of the D-EIR are set forth in their report dated August 1, 
2013, and attached as Exhibit A (the "HKA Report"). By letter dated March 31, 2014 (the ''HKA 
2014 Letter"), HKA also analyzed the sea level ri se and coastal hazards supplement letter 
provided by David Skelly ofGeoSoi ls, Inc., dated March 12, 2014 (the "GeoSoils 20 14 Letter"), 
and the revised plans for the project dated March 14,2014. The HKA 2014 Letter is attached as 
Exhibit B. 

1 Summary of Proceedings . 

1.1 Planning Commission Hearing. 

TI1e F-EIR was prepared in response to appl icant Jack Loperena's ("Applicant") proposal 
to build a 2,917 square foot single story residence, with a basement and a mezzanine, on a 3,445 
square foot lot located at the north end of Studio Drive in Cayucos (the "Original Project"). 
The Original Project was not approved at the January 23, 2014 Commission hearing, because the 
Commission asked the Applicant to reduce the size of the project, and continued the hearing to 
Aprill O, 2014. 

The Applicant presented revi sed plans at the April 10 , 20 14 continued hearing that 
reduced the project to 2,374 square feet (the "Reduced Project"). The Commission certified the 
F-EIR and approved the Reduced Project at the April 10, 2014 hearing. The Reduced Project is 
an improvement over the Original Project, but nevertheless fails to meet the coastal bluff 
requirements related to setbacks, restriction of shoreline protective devices, and cantilever 
limitations and other inconsistencies \vith County policies. Therefore, the Reduced Project 
should not be approved nor should the F-ElR be certified. 

1.2 Initi al Environmental Review. 

The MUP/CDP application was submitted on April 24, 2006 and was accepted on April 
16, 2007. The County's initial review of the Original Project resulted in the issuance of a 
Mitigated Negative Declaration (the "MND") dated July 12, 2007. A Revi sed Mitigated 
Negative Declaration and Notice of Detem1ination (the "Revised MND") dated August 9, 2007 
was re-issued. A Request for Review was filed by Michael R. Jencks on August 23, 2007 
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challenging aspects of the Revised MND. The Revised fND was amended in response to the 
2007 Request for Review, and an Amended Mitigated Negative Declaration (the "Amended 
MND") was issued on April 2, 2009. We submitted a request for review of the Amended MND 
on April 16, 2009. In response, the Applicant voluntarily decided to prepare an Environmental 
Impact Report for the project. Due to Applicant's delays in responding to the County's requests 
for information regarding the project, it took over four years atter the April 16, 2009 request for 
review to prepare the Draft Environmental Impact Report ("D-EIR"). The D-EIR was circulated 
for comment in Jtme, 2013 . We submitted comments on the D-EIR in a letter dated August 5, 
2013. Following receipt of comments to the D-EIR ti·om the public, the F-EIR was produced in 
December of 2013. We submitted comments on the F-EIR in a letter dated January 22, 2014. 
We provided testimony at the January 23, 2014 Commission hearing. We submitted a letter 
dated April I, 2014 providing supplemental conunents on issues that smfaced during and after 
the January 23, 2014 Planning Commission hearing. We provided testimony at the April 10, 
2014 Commission bearing. 

2 Summary of Grounds for Appeal. 

We request that our prior requests for review and other correspondence, including 
without limitation our comments to the D-EJR and the F-EIR and attachments thereto, be made a 
part of the administrative record. We will provide additional copies of any and all of those 
documents upon request. 

The F-EIR has not adequately addressed or provided mitigation measures for several 
issues raised in our prior submissions . The following is a summary of the key issues and 
concerns that form the basis of this appeal. 

2.1 Coastal Bluff. 

The project is proposed to be constmcted on a coastal bluff as de tined in California Code 
of Regulations ("CCR") Title 14 §13577(h)(l) which states that coastal bluffs are "(I) those 
bluffs, the toe of which is now or was historically (generally within the last 200 years) subject to 
marine erosion." The HKA Report and HKA 20 14 Letter (Exhibits A and B) support the finding 
that the project is on a coastal blufi Photographic evidence shows the project is located adjacent 
to an active beach, and that marine forces have acted upon the rock outcropping near the toe of 
the bluff. Additionally, the County's F-ElR analysis and the subsequent revised sea level 
analysis (GeoSoils 2014 Letter) state that the ocean will overtop the rock outcropping. The CCC 
statT letter dated August 5, 20!3 and email dated August 8, 2013, (the "CCC 2013 
Correspondence") conunenting on the D-EIR finds that it is a coastal bluff. The CCC staffs 
letter on the F-ElR dated January 22, 20 14. (the "CCC 2014 Correspondence") attached as 
Exhibit C reiterated that the CCC's stafi geologist determined that the project site constitutes a 
coastal bluff. County staff discounted the CCC staff correspondence as not fully vetted because 
it was s igned by a statT planner instead of the staff geologist and therefore lacking in authority, 
even though it clearly states that the CCC staff geologist determined the site is a coastal bluff. 
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The propose.d project triggers the Estero Area Plan and San Luis Obispo County Local 
Coastal Program ("LCP") coastal bluff policies including: Areawide Standard l-4, Hazards 
Policy 1 and 6, Coastal Zone Land Use Ordinance ("CZLUO") Section 23.04. 118. and Safety 
Elements of the General Plan, Sections S-23 and S-63. The Reduced Project is inconsistent with 
these policies and standards. 

The Reduced Project does not meet the coastal bluff setback requirements, the associated 
restriction on shoreline protective devices, and limitations on cantilevered structures beyond the 
setback line. The Reduced Project does not provide any setback from the top of the bl uff. Its 
basement wall is about I 0 feet landward of the rock outcropping, and only 3 fee t from the beach 
at the nortl1west corner of the property. The reinforced concrete seaward facing basement wall 
acts as a seawall, and is therefore inconsistent witl1 LCP Hazard Policy 4 proh ibiting shoreline 
protective devices for new development. The main floor living space and deck are cantilevered 
21 feet, including 11 feet over the sandy beach. The project should be sig11itlcantly revised to 
ensure that it meets the LCP's coastal bluff-top requirements. 

The F-EIR incorrectly determined that the bluff is not a coastal bluff, but instead 
contends it is a fluvial blutf created by Old Creek and that the coastal bluff policies don't apply. 
For more detail see Section 3. 

2.2 Visual Resources. 

The Original Project, which is adjacent to Morro Strand State Beach, would have been a 
significant, landmark structure affecting the visual resources of the area. Yet the F-ElR glossed 
over the issue, finding there would be little impact to the existing visual condition along Studio 
Drive. Although the Reduced Project lessens the impact, it is still a significant, 33 foot high 
structure, with the main floor cantilevered 21 feet, including 11 feet over the sand . The view 
from the beach wi ll be greatly affected due to the height of the Reduced Project. The Reduced 
Project is inconsistent with the LCP Visual and Scenic Resources Poli cies I, 2, 5, 6 and II . 
For more detai l see Section 4. 

2.3 Coastal Hazards. 

The HK.A Report describes how the bluff is subject to wave run-up and marine erosion 
and finds that coastal hazards are underestimated in the F-ElR. The impact related to beach sand 
scour and coastal erosion are underestimated and will be significant. The HK.A Repo1t identifies 
inconsistencies in the EIR Consultants' wave run-up calculations supporting their finding that 
hazards are underestimated. It includes several photographs that clearly show the exposed 
bedrock coastal bluff on the property and the "active beach" at the base of the bluff. The report 
raises a concern that the basement wall, which acts as a seawall , will deflect wave run-up 
towards ilie neighboring properties and adversely impact them. 
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The HKA 2014 Letter finds that the results of the GeoSoils 2014 Letter wave run-up 
analyses continue to underestimate the gross hazards at the site, particularly in the oceanfront 
portion of the property where bedrock is not present to higher elevations and erodible fill soils 
exists. It t1nds that the Reduced Project, although moved 10 feet landward, is still located in a 
hazardous area and impacted by wave nm-up, and identifies a door and window on the basement 
level, which are located lower than the GeoSoils wave run-up analysis resultant elevations. 
It finds that the project is not setback a sufficient distance to assure stability and structural 
integrity, and to withstand bluff erosion and wave action for a period of 75 and/or 100 years 
without construction of shoreline protection structures . The HKA 2014 Letter describes several 
flaws in the GeoSoils analysis, including: maximum breaking wave heights and wind velocities 
underestimated, slope roughness overestimated, and the worst case profile was not utilized. 
It recommends that critical items that are not depicted on the plans should be added to show: (i) 
the location of the landward edge of the beach, (ii) the location of the toe of the bluff and the top 
edge of the bluft~ (iii) the location of the required setback from the top edge of the bluff required 
to withstand erosion and wave action for 75 years (CZLUO), (iv) the location of the required 
setback from the top edge of the bluff required to withstand erosion and wave action for 
I 00 years (Estero Area Plan and County Engineeting Geology Rep_o_r.t ,G:_t~'i,de_:_:l_:_:iJ-'ole:;::s'-'),.,a;c:J_:_:ld~(v--')'---=th=-=e _____ --+--------

Jocation of the minimum 25 foot setback (Estero Area Plan). For more detail see Section 5. 

2.4 Sea Level Rise. 

The F-EIR is inconsistent with the General Plan in its assumptions of the sea level rise 
and therefore its resulting etfect on the Reduced Project. The F-EIR analysis uses a projected 
sea level rise of 2.5 feet in the next 100 years. However, the F-EIR should have used a projected 
sea level rise of 3.3 to 4.6 feet by 2100, as adopted in the County's EnergyWise Plan, and 
extrapolated that rate out to at least the year 2114 which would increase the sea level rise to 
approximately 6.5 or 7 feet. 

The County commissioned an additional wave mn-up study using a new sea level rise of 
5.5 feet. The results of the study were presented orally at the January 23, 2014 Commission 
hearing, and the study was documented in the GeoSoils 2014 Letter. While this sea level1ise is 
greater than that used in the F-EIR, it is still too low. 

The Energy Wise Plan is required by the Conservation and Open Space Element of the 
General Plan. The EnergyWise Plan will assist the County's participation in the regional effort 
to implement land use and transportation measures to reduce greenhouse gas emissions by 2035. 
Since there is a discrepancy between information in the Energy Wise Plan and the F-EIR, even if 
supplemented by the GeoSoils 2014 Letter, the F-EIR is inconsistent with the General Plan and 
cannot be approved until the sea level rise t1gures are rectified. 

Note: It seems that that approved F-EIR findings have not been correctly updated to 
reflect the revi~ed sea level rise analysis and its impact on the Reduced Project. For more detail 
see Section 6. 
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2.5 Lateral Access. 

Although lateral beach access is discussed in the F-EIR, access is not being dedicated as 
required by the LCP Shoreline Development Policy 2, Estero Area Plan, and by CZLUO 
23 .04.420 and other policies. The Reduced Project Plans incorrectly show a 25 foot easement 
from the western property line to fulfil l the lateral access requirement. Since topography limits 
the dry sandy beach to less than 25 feet at times during the year, the access should extend from 
the mean hi gh tide to the toe of the bluff. The lateral access should be provided as required and 
be fi·ee of encroachment by the cantilevered portion of the Reduced Project. Also pursuant to 
CZLUO 23.04.420, lateral access must be dedicated prior to any petmits being issued. However, 
the conditions of approval approved and adopted by the Commission do not require that the 
Applicant dedicate the lateral access easement prior to obtaining any pennits. Condition 41 
(per the Staff Report for the April 10, 2014 Commission Hearing) incorrectly requires the 
dedication for lateral access prior to the final building inspection. The description of the lateral 
access easement in the Reduced Project plans is inconsistent with the description of the lateral 
access in Condition 41 . For more detail see Section 7. 

2.6 Bluff-top and Creek Setback. 

The Reduced Project should comply with the setback requirements in tl1e Estero Area 
Plan, Cayucos section, Sensitive Resource Area. Despite the dispute about whether it is a coastal 
bl uff, there is no dispute that it is a bluff. Pursuant to the Estero Area Plan, the Reduced Project 
should be setback a minimum of 25 feet per table 7- 1 (minimum setbacks for bluff-tops, west of 
Studio Drive), and farther \vhere necessary to withstand 100 years of erosion. Jf the Cotmty 
continues to consider the site a fluvial bl uff. then the Reduced Project must be setback a 
minimum of 50 feet in accordance vvi th Table 7-2 (coastal stream setbacks - Old Creek). For 
more detail see Section 8. 

2.7 Coastal Plan Policies for Visual and Scenic Resources Policy 3 Stringline 
Method. 

The Reduced Project is inconsistent with the Coastal Plan Policy 3 Stringline Metl1od for 
Siting New Development, because the proposed structure clearly extends seaward of the adjacent 
house. In accordance with the Policy, if there are substantial variations in landform between 
adjacent lots, then the average setback of the adjoining lots should be used. The County 
incorrectly determined that the Reduced Project complies with the requirement. The project's 
setback should be revised to meet Policy 3 requirements. For more detail see Section 9. 

2.8 Estero Area Plan- Cavucos Small Scale Neighborhood Standards. 

The Reduced Project does not meet the Cayucos Small Scale Neighborhood design 
standards and other communitywide standards, and is inconsistent witl1 the character and intent 
of the Cayucos community small scale design neighborhood. Although the Reduced Project is 
an improvement over the Original Project, it is still inconsistent with the intent of the design 
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standards and is unlike the existing residences on Studio Drive, especially when viewed from the 
beach due to its 33 foot height, and because the main t1oor is cantilevered 21 feet, including 
1 1 feet over the sand . 

The County must be consistent in defining the lot and applying various regulations. If the 
County continues to define it as non-coastal blutl for setback purposes, then the review must be 
consistent for other issues such as Gross Structural Area (GSA) limitations. Therefore, Estero 
Area Plan (§7.V.D.3.d(2) and Table 7-3 page 7-71) should apply. Sheet A l.l of the Reduced 
Project plans lists the Allowed GSA as 55% of the total lot (3,444 sq. ft.) or 1,894 sq. ft. 
Unfortunately, this is incorrect and ignores a key part of Table 7-3, which states "55% of usable 
lot" . Since a good portion of the lot is sandy beach, and associated with an easement for lateral 
access, the usable Jot area should be much smaller than indicated. The Allowed GSA should be 
revised and the plan redesigned accordingly to meet the GSA requirements. For more detail see 
Section 10. 

2.9 Cypress Tree. 

The mitigation measures included in the F-EIR (BR/mm-3 and BR/mm-4) and the new 
Condition 33 approved during the April 10, 2014 Commission hearing are not sufficient to 
protect the cypress tree located near the project. An Arborist Report was prepared by Chip 
Tamagni, Certified Arborist, A & T Arborists and Vegetation Management, Inc. , dated March 7, 
2014, and attached as Exhibit H. In his professional opinion, it is "physically impossible" to 
save the tree given the current design of the Project, including impacts from the building 
foundations and utilities. His findings also apply to the new Reduced Project. The new 
Condition 33 is quite open ended, unrealistic and will likely be unsuccessful in protecting the 
tree. We again request revision of these mitigations/conditions to provide more specific 
mitigation measmes, such as a minimum construction clearance of at least 25 feet from the tmnk 
of the cypress tree. For more detail see Section 11. 

2.1 0 California Building Code. 

The project should be subject to a condition to ensure that prior to issuance of a 
constmction permit that the design be reviewed and approved to confirm it meets current 
California Building Codes. For more detail see Section 12. 

2.11 Project Alternatives. 

The F-EIR fails to propose adequate project alternatives as required by the California 
EnviroiUilental Qllality Act ("CEQA"). CEQA requires that an EIR provide alternative designs 
to the proposed project in order to determine whether altematives would further mitigate any 
enviromnental impacts. CEQA states there should be a reasonable range of alternatives based on 
project objectives. The altematives proposed in the F-EIR are all similar to the Original Project 
and do not provide sufticient variation. Based on these objectives, one of the altematives should 
have included an eco-friendly small house. For more detail see Section 13. 
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2. 12 Public Outreach. 

The County fa iled to hold a scoping meeting as required by CEQA Section 
I 5206(b)(4)(C) and CEQA Guidelines Section 15082(c)( l ). The County detenn ined that the 
project is not of statewide significance and therefore no scoping meeting is requi red. That 
determination is in eJTor. The potential fo r the project to set a precedent fo r construction on 
coastal bluffs and over sandy beaches throughout the state means this decision is of state-wide 
importance. Therefore, a scoping meeting should have been held. 

The County's public outreach on this project and associated EIR has been lackluster at 
best. County liaison reports about the status of the EIR to the Cayucos Citizens Advisory 
Council (the "CCAC') were non-existent to minimal and uninformed. The Count)' only formally 
notifi ed one property owner in the vicinity of the project of the avail abil ity of the D-EIR. 
Notification about the F-EIR was similarly mini mal, with additional notification to indiv iduals 
who commented on the D-EIR. 

Public Resources Code Section 21092. 1 requires recirculation of an EfR after sign ifi cant 
new inf01m ation is added to an EIR. While the new sea level rise analysis and wave run-up 
results were presented during the public hearing, it was not fmmall y distributed for public 
discussion and therefore the County fail ed to comply with CEQA. We question if this new sea 
level rise analys is and the new impact to Morro Strand State Beach described in Section ::. 13 
should trigger recirculation of the EIR. For more detail see Section 14. 

2. 13 New Pro ject Impact on Mon·o Strand State Beach. 

The Reduced Proj ect plans include a new "design feature" that will add fill and two 
retaining walls on the adjoining land north of the site on Mon o Strand State Beach property. 
It is believed this new design element is part of a revised drainage plan . This new feature is 
included in the plans for the Reduced Project, but the fi ll or retaining wall s are not clearly 
identified. It was not disclosed in the County's staff report describing the revised project, or 
discussed at the Ap1i l I 0, 2014 Commission hearing. It is inconsistent with Coastal Act Section 
30211 . We question if this new impact from the revised plans would nigger a re-circulati on of 
the EIR. For more information see Section I 5. 

In summary, the Reduced Project is inconsistent with several provisions of the certitl.ed 
Local Coastal Plan related to bluff top setbacks, geologic hazards, alteration of natural 
landforms, protection of views from public vantage poin ts and sceni c areas, and public access, 
and several of the environmental issues have not been adequately addressed. Based on ow· 
analysis, there are significant adverse impacts that cannot be mitigated, and therefore, Statements 
of Overriding Consideration would be needed to approve the Reduced Project. The project site 
should be defined as a coastal bluff. We request that the Board reverse the Commission's 
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decision and deny the Reduced Project for the reasons set forth in this appeal. To assist the 
Board, we have prepared proposed findings supporting denial of the project. The 11ndings are 
attached as Exhibit D. 

3 Determination that the Site is a Coastal Bluff; Related Issues. 

3. I Coastal BlutT Definition. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project, because the F-EIR incorrectly defined the project site as a fluvial bluff instead of a 
coastal bluff. 

HKA determined that the Applicant's consultants, with peer review by the County's EIR 
consultants Cotton Shires and Associates (the "EIR Consultants"), incorrectly defined the bluff 
as a fluvial bluff. 

The HKA Report folmd that the property is impacted by marine erosion. The report 
includes several figures and photographs that clearly show the exposed bedrock coastal bluff on 
the property, vvhich indicates marine erosion, and the "active beach" at the base of the bluff. The 
HKA Report describes how the bluff is subject to wave run-up and marine erosion. Several 
photos shO\·Ving the coastal bluff and beach p01iion of the property during a typical high tide in 
2007 are shown in Exhibit E. 

Coastal Act Section 13577 defines coastal bluffs as "1) those bluffs, the toe ofwhich is 
now or was historically (generally within the last 200 years) subject to marine erosion." 
Therefore, by the definition set forth in Section !3577 the site must be a coastal bluff. 

The CCC 2013 Correspondence and CCC 2014 Letter (Exhibit C), report that the CCC 
staff geologist also determined that the project site constitutes a coastal bluff. 

The HKA Report and the CCC 2014 Letter make it clear that the project site should be 
defined as a coastal bluff. 

3.2 Tennini of Bluff Diagrams Not Applicable. 

The EIR Consultants prepared several diagran1s regarding determination of the tennini of 
the bluff to support their claim that the propetty is not a coastal bluff. However, these diagrams 
do not pertain to this site. 
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Based on Coastal Act Section 13577 subparagraph 2, this bluff termini methodology is 
only applicable to sites that are not subject to marine erosion. Coastal Act section 13577 
subparagraph 2 states "Coastal bluj(shall mean:" ... "(2) those bluff, the toe of which is not now 
or was not historically subject to marine erosion, but the toe of which lies within an area 
otherwise identified in Public Resources Code Section 30603(a)(l) or (a)(2) ." followed by a 
description of the bluff termini methodology. Since this site's toe of bluff is clearly subject to 
marine eros ion, the diagrams are not applicable. 

3.3 Incorrect Determination that Site is a Fluvial Bluff. 

The F-EIR incorrectly concludes that the site is not a coastal bluff, and instead that it is a 
fluvia l blu:tT, as noted in various sections of the F-EIR. 

Because the bluff was incorrectly defined in the EIR, the project impacts analyzed in the 
EIR are inadequate because the project was not evaluated against the applicable LCP coastal 
bluff policies and standards for new development. 

3.4 Ovenopping of Rock Outcropping. 

The F-EIR presented analysis regarding the impact of wave run-up and seawater 
overtopping the rock outcropping. The analysis was updated by GeoSoil s and reported in the 
GeoSoils 2014 Letter. 

The Jfl(A 2014 Letter finds that the results of the GeoSoils wave run-up and overtopping 
analyses underestimate the gross hazards at the site, particularly in the oceanfront portion of the 
property where bedrock is not present to higher elevations and erodible fill soils exists. 
The HKA Report describes several flaws in the GeoSoils analysis, which are summarized below: 

Maximum breaking wave heights tmderestimated. 
Worst case profile was not utilized. 
Slope roughness overestimated. 
Wind velocities underest imated. 

See the HKA 2014 Letter for a detailed analysis of thi s issue. 

3.5 St01y Poles Study. 

The HKA Report notes that a story pole study was conducted for the Original Project. 
The F-EIR states that the locations of the story poles were used to prepare visual photo 
simulations of the project. 
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We obtained a photo from the story pole study, as well as other photos of the project 
taken while the flags were in place. The photo with the story poles is attached to the HKA 
Report as photograph 5. The visual impression created by these photos paints a clear picture of 
how the bluff edge is oriented toward the ocean, is affected by marine erosion, <1nd how far the 
Original Project would have extended over the sandy beach. Further, while the F-EIR includes 
the methodology of how the story poles ·were used to create visual photo simulations, it doesn't 
describe or include the story poles study. 

The story poles study is, while geared toward the Original Project, an important tool in 
determining how the Reduced Project will be situated on the bluff, and how it will impact 
environmental conditions. Therefore, the entire story poles study should have been included in 
the F-EIR. 

3.6 Coastal Bluil Setback Requirements. 

The HKA Report's analysis concludes that the project site should be considered a coastal 
bluff and appropriate setbacks required. Despite the Reduced Project's reduction in size from the 
Original Project, and the 10 foot shift landward of the basement wall, the changes do not 
adequately mitigate the fact that the project is proposed for constmction on a coastal bluff, and 
therefore even the Reduced Project will not comply with applicable setback requirements. 
Therefore, the Reduced Project cannot be constructed as proposed because it does not comply 
with coastal blutT setback requirements. 

CZLUO Section 23.04.118 states that new development shall be setback from the bluff 
edge a distance sufficient to \Vithstand bluff erosion and wave action for a period of 75 years. 
The Estero Area Plan, Section III, 1.4, BlutT Setbacks, states that the bluff setback shall be 
suftlcient to withstand bluff erosion and wave action for a period of 1 00 years, and in no case 
shall it be less than 25 feet. 

(Note: HKA's analysis and conclusion that the project site is a coastal bluff is supported 
by CCC staff geologist Mark Johnson, as noted in the CCC 2013 Correspondence and the CCC 
2014 Correspondence. County staff's comments in the F-EIR responding to our August 5, 2013 
letter to the contrary are inaccurate.) 

3.7 Shoreline Protective Devices Prohibited. 

The HKA Repot1 finds that the basement wall acts as a seawall, which is prohibited for 
new coastal bluff development. If allowed, it will det1ect wave rw1-up toward the neighboring 
property and adversely impact it. 
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The reinforced concrete seaward facing basement wall acts as a seawall, and seawalls are 
not allowed. The Estero Area Plan and San Luis Obispo LCP Hazard Policy I requires that new 
development shall be designed so any shoreline protective devices (such as seawalls, cliff 
retaining wa lls, revetments, breakwaters, groins) that would substantially alter landforms or 
natmal shoreline processes, not be needed for the life of a structw-e. 

Based on the GeoSoils 2014 Letter, it is clear that the basement walls act as a prohibited 
seawall, as more particularly described in the HKA Report. The F-EIR and the Applicant claim 
that the basement wall cannot be a seawall because it is structurally necessary to suppo1t the 
cantilevered portion of the house. That logic cannot stand. If it is allowed to stand, every 
structure along the coast will be designed in a way that will require a concrete reinforced 
basement wall, to avoid the prohibitions against seawalls. TI1e wall is purposely designed to act 
as a prohibited seawall, and the Board should therefore deny certification of the F-EIR and deny 
approval of the Reduced Project. 

3. 8 Limitation on Cantilevered Structures Beyond Setback. 

The Reduced Project does not comply with County ordinances limiting structures from 
encroaching or cantilevering over setback lines. 

The Reduced Project, as designed, has a 21 foot cantilevered main floor living space and 
deck extending beyond the proposed basement walL beyond the bluff edge (whether coasta l or 
J:1uvial), and is beyond the required setback location as described in Section 3.6. 

The Reduced Project also fails to meet the limited exception to cantilevered structures 
extending beyond the setback line provided in CZLUO Section 23.04.118c.(3), Exceptions to 
bluff setback requirements, which states that the minimum setback requirements of CZLUO 
Section 23 .04.118 don't apply to "Roof and ·wall projections including cantilevered and 
projecting architectural features including chimneys, bay windo>!'s, balconies, cornices, eaves 
and rain gutters may project into che required setback a maximum of 30 inches." 

Our interpretation of this code section is that it does not apply to building floors, only 
roof or wall projections such as eaves or bay windows. Therefore, the living space and deck 
should not extend beyond the basement wall. The Reduced Project is inconsistent with all 
applicable setback requirements, and does not comply with the exception to encroachment. 

3.9 Safety Element of the General Plan. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project for failure to comply with County coastal policies. 
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County Coastal Policy S-23 requires that development shall not be permitted near the top 
of eroding coastal blutfs. F-EIR comment 33 to our August 5th letter states that the bluff is not 
eroding. We believe that is inaccurate, and that over the years wave run-up has contributed to 
bluff erosion. Specifically, the HKA Rep01i, pages I, 3, and 4, describe bow the bluff is subject 
to marine erosion. 

County Coasta l Program S-63 requires coastal bluff erosion studies to determine the rate 
of erosion and the resulting safe distance from the top of the bluff for development. Before it is 
certified the F-EIR should address how the policy and program are impacted by the Reduced 
Project. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project because the site is a coastal blutf, and the Reduced Project will not meet the setback 
requirements of a coastal blutl. 

4 Visual Resources . 

4.1 Visual and Scenic Resources. Policy 2. 

The Reduced Project is inconsistent with LCP Visual and Scenic Resources Policies 1, 2, 
5, 6 and II. 

The F-EIR's discussion of the impact of the Original Project on visual resources is 
inadequate, a point of view expressed by CCC statJ in the CCC 2013 Correspondence. The 
Reduced Project will be a landmark structure as it is 33 teet high and cantilevers 21 feet, 
including II feet over the sand. The visual impact will be especially strong from the beach and 
as it is viewed by those travelling south on Highway 1 and Studio Drive. 

LCP Policy 1, Protection of Visual and Scenic Resources, requires that "auractive 
features of the landscape, including but not limited to unusual landforms, scenic vistas and 
sensitive habitars are ro be preserved [and] protected . . where feasible." Siting the Reduced 
Project in compliance with coast bluff setback requirements would likely preserve much or all of 
the visual features of the site and be consistent with LCP Policy 1 

None of the photos included in the F-EIR clearly illustrated the loss of view. Attached 
photo/graphic. Exhibit F illustrates the estimated impact of the Original Project on public scenic 
coastal views. The lot is on the edge of an expansive area of public scenic coastal view and 
adjacent to Morro Strand State Beach. The Reduced Project will erode the public's view of 
sandy beach and ocean waves. The Reduced Project will extend 21 feet and hover over ll feet 
of the sandy beach and obstruct views along the beach and from Highway I to the ocean. This is 
a significant adverse impact that has not been properly analyzed. 
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The F-EIR falsely slates that the project is consistent with current neighborhood 
conditions. Most of the residences are set-back on the bluff, and none are cantilevered over the 
sand. The nearby residence shown in Figure 4.1-15 and 4.1-16 of the F-EIR, which is built to the 
edge of the blurt~ was built in 1964, prior to establislunent of the Coastal Act and associated 
rules protecting blufls. It is not appropriate to compare the Reduced Project to it, because new 
residences must meet the cunent ordinances. 

LCP Policies 2 and 6 require that development be sited so as to protect views to and 
along the ocean and scenic coastal areas to emphasize locations not visible from major public 
view corridors. The policies also require that homes in small-scale neighborhoods "be designed 
and sited to complement and be visually compatible with existing characteristics of the 
community which may include concerns for the scale of new structures, compatibility with 
unique or distinguished architectural historical style, or natural features that add to the overall 
attractiveness of the community." (LCP Policy 6). The Reduced Project is inconsistent with 
Policies 2 and 6, because it will not protect views of the coast, and is out of character for the 
surrounding neighborhood. 

The project will result in significant grading of the coastal bluff face including the 
removal of part of the historic rock face of the bluff that is proposed to be excavated in order to 
build the basement and protecti ve subsurface walls, in contravention of Policy 5. Policy 5 states: 
"Grading, earthmoving, major vegetation removal and other landform alterations within public 
view corridors are to be minimized. Where feasible . contours of the finished swface are to blend 
with adiacent natural terrain to achieve a consist em grade and natural appearance." 

Policy 11 requires that development on bluff faces be limited to public access stairways 
and shore line protection structures. Development is to be sited and designed to be compatible 
>vith the natural features of the landfom1. New development on bluff tops shall be designed and 
sited to minimize visual intmsion on adjacent sandy beaches. 

The Reduced Project is inconsistent with Policies 5 and 11 because it will destroy most of 
the bluff, and is not sited to be compatible with the natural features of the bluff. 

Even though the project has been reduced in size, it still improperly cantilevers over the 
sandy beach wi ll destroy natural land forms , block coastal views, and is therefore inconsistent 
with LCP Visual and Scenic Resource Policies I, 2, 5, 6 and 11. 

5 Coastal Hazards . 

The EIR underestimated the potential for future damage from wave run-up, coastal 
flooding and wave impact, despite acknowledging the Reduced Project will be hit by ocean 
waves. Those hazards are substantial in light of accelerating sea level rise in the future. 
Additionally, the basement wall which is only a few feet from the sandy beach, will act as a 
seawall , deflecting wave run-up towards the neighboring properties and adversely impact them. 
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The HKA Report and the HKA 2014 Letter clearly show that even after GeoSoils 
produced the GeoSoils 2014 Letter that the impact related to beach sand scour and coastal 
erosion were under estimated and will be significant. 

Attached as Exhibit G is a photograph prepared by Shoreline Engineering of the project 
site showing the rock outcropping and the extent of past wave run-up. The pictme also shows a 
person standing at a point near where a basement wall will be located. The picture clearly puts 
into context the close proximity between the northerly basement wall and the beach, and shows 
that the basement will be quite susceptible to the e±Iects of wave run-up. 

Testimony and visual presentations by the EIR Consultants at the April 10, 2014 
Commission hearing included discussion of how the worst case geologic conditions at the site 
were determined . This information was not available to the public prior to the hearing, and 
therefore HKA was unable to analyze it prior to the hearing. The HKA 2014 Letter provided the 
following analysis regarding flaws in the EIR Consultants' analysis, in particular regarding what 
location on the site should have been used to determine the worst case scenario. 

"Cross-sections of the site show that much of the coastal rock face and a part of 
the historic coastal bluff has been covered with imported earth fill material. 
The analysis by Cotton Shires and Assoc.iates and GeoSoils Inc. did not utilize the 
worst case geologic conditions at the site. Both Cotton Shires Cross Sections 1-l' 
and 2-2' show beach sand under the proposed home in analyzing the potential for 
future coastal erosion and bluff recession. This beach sand deposit is likely 
connected to the exposed sand on the beach about 5 feet from the northwest 
comer of the home. The worst case geologic conditions at the site occur near the 
nonhwest comer of the proposed home, where it is located closest to the beach, 
and where the earth materials consist of fill and beach sand that that will continue 
to be exposed to marine erosion (coastal erosion) after the home is constructed. 
The F-EIR and the supporting documents from Cotton Shires and Associates and 
GeoSoils Inc. did not present a geologic cross section aligned through the \VOrst 
case conditions which is a due west alignment through Boring HA-5 as located on 
F-EIR Figure 4.3-3, the Cotton Shires Engineering Geologic Map. As mapped by 
Cotton Shires, no bedrock is exposed in the coastal bluff face along this 
alignment. We disagree with Cotton Shires Geologist Michael Phipps statement 
to the Plam1ing Commission that his Cross Section 1-1' represents worst case 
conditions. It is not the worst case condition for future coastal erosion, and is not 
the worst case condition for calculation of wave runup." 

The proposed home is located on a cascading coastal bluff face and within approximately 
five feet of the sandy beach. At the northwest corner of the basement, the basements walls are 
above grade, and contain doors and windows. Applicant concedes that ocean wave run-up will 
impact these walls of the residence in the future. 
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The coastal hazards facing the Reduced Project are substantial and have been 
underestimated by the EIR consultants. 

6 Sea Level Rise; Inconsistency with General Plan . 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project because the F-EIR has incorrectly analyzed the e!Tect of sea level rise on the Reduced 
Project. 

6.1 Summan' ofHKA 2014 Letter. 

The effect of sea-level rise on the Original Project was not properly analyzed in the 
F-EIR, and the effect of sea-level rise on the Reduced Project was not properly analyzed in the 
GeoSoils 20 14 Letter. The HKA 2014 Letter (Exhibit B) fi nds that the GeoSoils 2014 Letter 
underestimates the gross hazards at the site. The HKA 20 14 Letter points out that wave action 
and water levels could in fact be much higher, due to the extremely conservative assumptions 
made in the GeoSoils 20 14 Letter, some of which contradict the assumptions used in the F-EIR. 

Note that even the County's staff report (page 4-3) for the April 1Oth continued hearing 
states that water will be approximately one foot deep at the basement wall. The staff report 
concludes, however, that because the water will reach the house at a low velocity, it is not 
expected to structurally damage the house. One foot of water will always cause damage to a 
house - but not to a seawall or shoreline protective device. The basement wall will be 
constructed in such a manner as to create a shoreline protective device, and that is the only way 
to reach the conclusion that one foot of seawater won't cause damage to a structure . 

The fact that the GeoSoils 201 4 Letter uses such different assumptions from those used in 
the F-EIR, and due to the fac t that the results of its conservative analysis is that \.Vater one foot 
deep will likely reach the basement wall means that the EIR should be re-circulated. 

6.2 F-EIR Must be Re-Circulated. 

An EIR must be re-circulated when significant new infom1ation is added to the EIR. 
Re-circulation is required where the public has been deprived of the opportunity to review the 
new material. Here, the F-EIR went from a finding that water would possibly gently lap against 
the basement, to a finding that the water could be one foot deep along the basement wall. That is 
a significant change. Especially in li ght of the fact that the basement wall has been moved I 0 
feet landward, meaning the waves have farther to travel to reach the basement walls. Therefore, 
the F-ElR must be re-ci rculated. 

6.3 F-EIR is Inconsistent with General Plan. 

The F-EIR is also inconsistent wi th the General Plan, and that has not been conected 
through the preparation of the GeoSoils 20 14 Letter. The F-EIR, Chapter 4, page 4.3-20. 
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discusses the effect of coastal hazards on the project. This section states that "a site-specific 
coastal hazards study was prepared by David W. Skelly, Professional Engineer (P.E.) (GeoSoils, 
Inc. 2011 , 2013), and is included in Appendix C of this EIR. The report includes a worst-case 
analysis of wave run up conditions incorporating a potential sea level rise of2.5 feet over the next 
I 00 years. The report evaluates four different potential oceanographic hazards at the project site : 
shoreline erosion, flooding hazard due to water level changes in the ocean, breaking wave 
elevation , and wave ru1mp." 

The San Luis Obispo County EnergyWise Plan (Page 7-4) adopted a projected Sea Level 
rise of 3.3 to 4.6 feet by 2100. The EnergyWise Plan was adopted by the County as part of the 
Conservation and Open Space Element of the General Plan. Since there is an inconsistency 
between the standard adopted in the EnergyWise Plan and the F-EIR, the F-EIR is inconsistent 
with the General Plan and carmot be approved until the sea level rise tigures are rectifie.d in the 
F-EIR. The F-EIR should have used a projected sea level rise of 3.3 to 4.6 feet by 2100, as 
adopted in the County's Energy Wise Plan, and extrapolated that rate out to at least the year 2114 
which would increase the sea level rise to approximately 6.5 or 7 feet. The GeoSoils 2014 Letter 
was based on a 5.5 feet sea level rise. Therefore the sea level rise assumptions are too low and 
inconsistent with the general Plan. 

6.4 Inaccurate Findings. 

Due to the significant new infonnation provided by the GeoSoils 2014 Letter, the 
findings contained in the staff report should not have been adopted. In particular, Section 8, 
Coastal Hazards, begi1ming on page 4-40 of the staff report were based on the wave run-up 
analysis contained in the F-EIR. The findings as adopted are inaccurate and do not reflect the 
County's most recent understanding of the wave run-up analysis. The Reduced Project should 
not have been approved with inaccurate findings. 

7 Lateral Access. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project due to a failure to properly describe the location of the required lateral beach access 
dedication. 

7.1 Required 25-Foot Lateral Beach Access Easement. 

The Reduced Project Plans incorrectly show a 25 foot easement from the westem 
property line to fuliill the lateral access requirement. The lateral access should be provided as 
required and be free of encroachment by the Reduced Project's cantilevered deck. The CZLUO 
Section 23.04.420d(3) requires that all new development provide a lateral access dedication of at 
least 25 feet of dry sandy beach, as noted on page 3-15 of the F-ElR. The F-EIR and Original 
Project plans should have clearly shovm where the project \Viii be sited on the property, and how 
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the lateral access easement will be accorrm10dated by the location of the project. There is no 
verifiable depiction (such as a survey) showing exactly where the structure will be located on the 
lot. and how the lateral easement will be accommodated. 

The F-EIR should have noted in relation to the lateral access easement that wave run-up 
is expected to hit the basement. The GeoSoils 2014 Lener and the staff report also make it clear 
that up to one foot of water will occasionally reach the basement wall. Therefore, there will be 
times when no dry sandy beach is available. Several photos showing the coastal bluff and beach 
portion of the property during a typical high tide in 2007 are shown in Ex hibit E. 

Section 23.04.420d(3) of the CZLUO states, "Lateral access dedication: Alf new 
development shall provide a lateral access dedication of 25 feet of dry sandy beach available at 
all times during the year. Where topography limits the dry sandy beach to less than 25 feet, 
lateral access shall extend from the mean high tide to the toe of the bluff Where the area 
betH'een the mean high tide line (the "MHTL ") and the toe of the bluff is constrained by rocky 
shoreline or other limitations, the County shall evaluate the safety and other constraints and 
whether alternative siting of access ways is appropriate. This consideration would help 
maximize public access consistent with the LCP and the California Coastal Act." 

Lastly, pursuant to CZLUO 23.04.420, lateral access must be dedicated prior to any 
pe1mits being issued . However, the conditions of approval approved and adopted by the 
Commission do not require that the Applicant dedicate the lateral access easement prior to 
obtaining any pe1mits. Condition 41 (per the StatT Report for the April 10, 2014 Commission 
Hearing) incorrectly requires the dedication for lateral access prior to the . final building 
inspection. 

Certification of the F-EIR and approval of the Reduced Project should be denied because 
of the lack of lateral access on the dry sandy beach "at all times during the year" as required by 
Section 23.04.420d(3), and because the conditions of approval failed to require dedication of the 
easement prior to issuance of any building permits. 

7.2 Fail me to Address Estero Area Plan Lateral Access Requirements. 

The Estero Area Plan, Land Use Element/Local Coastal Plan, San Luis Obispo Cotmty 
Plan, Chapter 8, page 8-11 (now page 8-6), states: 

New development located between the sea and the first public road 
shall be required to make an offer of dedication of lateral access 
extending from the toe of the bluff to mean high tide, or where 
applicable, to the inland boundary of the public beach. (Chapter 7: 
V., Cayucos Urban Area Standards, Combining Designations, B. , 
LCP) (underline added). 
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The Applicant must be required to dedicate access from the MHTL to the toe of the bluff 
as required in the Estero Area Plan, rather than just 25 feet from the property line. No exceptions 
to the requirement are provided in the Estero Area Plan, thus the unique nature of the site should 
not have any bearing on where and what type of easement should be required . In the F-EIR, 
comment 29 to our August 5th letter states that the lateral access easement will extend "up to the 
exposed rock," however, that is not sho\~11 on any of the plans for the project included in the F­
EJR and is inconsistent with Chapter 3 of the F-ElR. 

The conditions of approval approved and adopted by the Commission do not require that 
the Applicant dedicate the lateral access easement prior to obtaining any pe1mits. Condition 41 
(per tl1e Staff Report for the April 10, 2014 Commission Hearing) incorrectly requires the 
dedication for lateral access prior to the final building inspection. The Reduced Project plans 
lateral access area is inconsistent with ilie description of the lateral access in Condition 41. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project due to the failure to apply the standard set forth in the Estero Area Plan for dete1mining 
the type and location of the lateral beach access easement. 

8 BlufT-top and Creek Setback. 

8.1 Non-Coastal BluffTop Setbacks. 

The F-ElR should analyze the required setbacks for the Reduced Project as if it is cited 
on a tluvial blurt: if ilie F-EIR concludes it is not on a coastal bluff. The F-EIR failed to make 
the required analysis and therefore should not have been certified by the Commission. 

The Estero Area Plan, Section V .F.!, states that bluff setbacks shall be in accordance 
with the CZLUO, "except that the minimum setback shall be 25 feet in any case." Table 7-l 
modifies that requirement, under the first column of the table, entitled "Area." 

Row 3 of the Area colmm1 is entitled "STUDIO DRIVE AREA (See "Bluff-top lots" 
where applicable)." Table 7-1, column I, row 1, entitled "BLUFF-TOP LOTS," requires a 
minimum setback on a bluff of 25 feet. The Reduced Project is on a bluff top. There is a dispute 
regarding whether the bluff top is a coastal bluff, but iliere is no dispute that ilie Reduced Project 
is located on a bluff top, and ilierefore the minimum setback of 25 feet from the bluff top should 
apply. 

Projects located on the Old Creek Coastal Stream bluff must be set back a minimum of 
50 feet in accordance with Estero Area Plan Cayucos section, Sensitive Resource Area, Table 
7-2. 
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Table 7.2 states "I. Setbacks - Coastal Streams. Development shall be setback from 
coastal streams as shown in Table 7-2. Riparian setbacks shall be measured from the upland 
edge of riparian vegetation or the lop of stream bank where no riparian vegetation exists." 
Table 7-2 provides that the Old Creek coastal stream setback must be a minimum of 50 feet. 

If the County concludes that the project site is a flu vial blufl~ rather than a coastal b luf!~ 
the coastal stream setback requirements should be applied to the Reduced Project. 

Even if Tables 7- 1 and 7-2 are not applicable, Estero Area Plan Section III , I. Shoreline 
Development, Bluff Setbacks, page 7-10 and 7 -II , states that new development to "be located on 
or adjacent to a beach or coastal bluff are subject to the following standards: 

"4. Bluff Setbacks. The bluff setback is to be determined by the engi neering geology 
analysis required in I. I .a above adequate to withstand bluff erosion and wave action for a period 
of I 00 years. In no case shall blutTsetbacks be less than 25 feet." (underline added). 

The site is on a bluff, and is "on or adjacent to a beach" and therefore the setback must be 
at least 25 feet in order to comply wi th the Estero Area Plan. 

The F-EIR should not be certified and the Reduced Project should be denied because the 
Cow1ty has failed to apply the correct setback requirements to the project. 

9 Stringline Method. 

The Reduced Project does not comply with the County's Coastal Plan Policies regarding 
siting of new structures fronting a beach because it extends significantly beyond the adjacent 
existing residences. 

County Coastal Plan Policies, Chapter I 0, Visual and Scenic Resources, Policy 3, 
Stringline Method for Siting New Development states: "ln a developed area where new 
construction is generally infilling and is otherwise consistent with Local Coastal Plan policies, 
no part of a proposed new structure, including decks, shall be built farther onto a beachfront 
than a line drawn between the most seaward portions of the adjoining structures; except where 
the shoreline has substantial variations in landform betvveen adjacent lots in which case the 
average setback of the adjoining lots shall be used." 

Except for a few properties built prior to the enactment of the Coastal Act and creation of 
the California Coastal Commission, the average setback a[ong Studio Drive is at least 25 feet. 
The Reduced Project is inconsistent with Coastal Plan Policy 3 Stringline Method for Siting New 
Development. 
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10 Estero Area Plan- Cayucos Small Scale Neighborhood Standards. 

The Reduced Project should not be approved because it exceeds the gross structural area 
allowed in Estero Area Plan Section 7.V.D.3.d(2) and Table 7-3 tor structures exceeding 15 feet 
in height (and non-biufftop structures). -----------------------

Pursuant to Table 7-3, the maximum gross structural area shall not exceed 55% of the 
usable lot. County staff in its April 10, 2014, memorandum to the Conm1ission states that the 
sandy beach part of the Applicant's lot is "usable" by the Applicant for yard area and recreational 
purposes, just as any other typical backyard would be usable by the owner of such land . 

Ho·wever, unlike the typical backyard, the Applicant is required to dedicate the property 
from the toe of the bluff seaward to the public for lateral beach access, as discussed in section 
7 .I. Therefore, the dedicated portion of the lot is not usable to the Applicant in any way, other 
than use in the same manner as any other member of the general public. 

The area of the lot dedicated to public access and therefore non-usable to the Applicant is 
approximately I ,092 square feet. Subtracting 1,092 square feet from the total lot size of 3,445 
square feet provides a total usable area of 2,353 square feet. Applying the standard set forth in 
Table 7-3, the project may not exceed 55% of2,353 square feet, or 1,295 square feet. 

11 Cypress Tree. 

Based on a citizen's comments during the Commission hearing regarding the Cypress 
Tree, we reviewed the mitigation related to the tree in the F-ElR and reali zed that the mitigation 
measures included in the F-EIR are not sufficient to protect the cypress tree located near the 
Loperena property. 

The F-EJR identities a significant mature cypress tree located in the right-of-way very 
near the subject Reduced Project. While the F-EIR did not provide an evaluation of the tree, the 
F-ElR states that the tree will be protected. 

The tree was recently evaluated by a certitled arborist, Charles Tamagni. The Arborist 
Report prepared by Chip Tan1agni, Certified Arborist, A & T Arborists and Vegetation 
Management, Inc. and dated March 7, 2014, attached as Exhibit H. In his professional opinion, 
it is "physically impossible" to save the tree given the cunent design of the Reduced Project, 
including impacts from the building foundations and utilities. According to the arbotist , the tree, 
which has a trunk diameter of approximately 76 inches, has a shallow root system that extends 
into the area of the proposed construction site. The F-EIR should be re-written to correctly 
identify that the cypress tree cannot be saved unless the Reduced Project design is s ignificantly 
changed. 
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The arbori st's report states: "In conclusion, we are quite certain the current design will 
negatively affect the Monterey cypress tree to the point of death. At a minimum, we feel the safe 
distance to remove the roots is located approximately 25 feet from the tnmk of a tree this size to 
minimize long term impacts. We fee l the EIR did not correctly identify mitigation measures to 
protect the tree. Although there is mention of an environmental monitor requirement in the EIR, 
there are no specific mitigations mentioned to protect the tree other tl1an the misguided mention 
of tree fencing. The site, if developed according to plan will most likely be a death sentence for 
the cypress tree." 

We request that the County require the Applicant to redesign tl1e project to protect the 
tree. At a minimum, revise mitigations BR/mm-3 and BR/mm-4 and new Condition 33 approved 
at the April 1Oth Commission hearing to clearly indicate the design revisions necessary to protect 
the tree, such as providing a minimum construction clearance of at least 25 feet from the trunk of 
the cypress tree, which requires a redesign of the Reduced Project, rerouting of the gas line 
relocation, and redesign of the drainage system. We also request the clearance area be shown on 
all revised plans. 

The new Condition 33, which was presented by County Staff in its memorandum to the 
Commission dated April lO, 2014 states: 

"Prior to issuance of grading permits, the applicant shall retain a certified arborist 
to conduct any site preparation activities requiring cuts or impacts to the root zone 
of the existing mature cypress tree. The certified arborist shall monitor work 
within the root zone, including grading and excavation for the retaining wall , and 
utility work. The applicant shall comply with methods identified by the certified 
arborist to avoid unnecessary damage to the root zone, including use of hand 
tools, protection and treatment of exposed roots during construction, and use of 
tunneling under shallow roots for utility installation in lieu of standard trenching." 

The new Condition 33 is quite open ended, unrealistic and will likely be unsuccessful in 
protecting the tree. We again request revision of these mitigations/conditions to provide more 
specific mitigation measures, such as (i) a minimum construction clearance of at least 25 feet 
from the trunk of the cypress !Tee, (ii) that the footing for the driveway foundation shall be a 
minimum of 25 teet from the trunk of the tree, (iii) that tree fencing as shown on the plans and 
approved by the County shall be in place before work stmt, and (iv) that trenching for all utilities 
within 25 feet of the trunk shall be hand dug. 

12 California Building Code. 

The project shou ld also be subject to a condition to ensure that prior to issuance of a 
construction permit that the design be reviewed and approved to confirm it meets current 
California Building Codes. In particular and without limitation, the project should comply with 
the requirements of the 2007 CBC Table 704.8, Increased Setbacks from Prope1ty Line. 
The minimum distance required is now 5' without having to use fire rated wall consb·uction. A 3' 
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minimum setback is still allowed provided that the wall and eave use fire rated construction and 
the windows or open areas in the wall line is I imited to a maximum of 25% of the wall area. 

l3 Project Alternatives. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project due to a failure to properly include and analyze a range of project alternatives. 

CEQA requires that an EIR provide a range of alternative designs to a proposed project in 
order to determine whether alternatives would further mitigate any environmental impacts. (14 
CCR §I 5 I 16.6). Both the HK.A Report and the CCC conespondence find that the project is 
proposed to be built on a coastal bluff. The alternatives included in the F-EIR were just slight 
alterations of the Original Project, and did not offer true alternatives for use in determining an 
environmentally superior alternative in light of the project's location on a coastal bluff. 

Section 2.8.E, Certification of the Loperena MUP/CDP EIR, of the findings adopted by 
the Commission states that the F-EIR and "other documents in the record, specific 
environmental, economic, social, legal, and other considerations make infeasible other project 
alternatives identified in the Final ElR." This is not accurate as a house much smaller than those 
proposed in the F-EIR would be feasibl e. 

For example, an eco-friendiy small-scale house could possibly be placed to allow for 
setbacks complying with coastal blutf requirements, and meet the 100 years of erosion. The 
reduced size and scale of such a project would provide a better transition with the open space 
nature of the adjacent Mono Strand State Beach. Such an option is not infeasible. Yet, no such 
altemative was offered in the F-EIR. 

The F-EIR states that a sufficient range of alternatives were provided. We continue to 
disagree that sufficient project alternatives were considered in the F-EIR, and renew om 
objections as set forth in our August 5th letter. A reasonable range of alternatives was not 
proposed as required by CEQA, beca use none of the proposed alternatives complies with the 
coastal bluff setback requirements. 

In the F-EIR, the County determined that the environmentally superior alternative is the 
Original Project. However, even the Reduced Project is not acceptable due to the impacts it will 
have on the enviromnent. The project will impact the coastal beach, cause potential sudace and 
subsurface drainage issues, impact scenic coastal views and is proposed to be built on a coastal 
bluff. Based on the alternatives proposed in the F-ElR, the environmentally superior alternative 
should have been no project. 

CEQA states there should be a reasonable range of alternatives based on project 
objectives. The proposed alternatives proposed in the F-EIR are similar and do not provide 
sufficient variation. The F-EIR should not have been certified because it did not otTer a 
reasonable range of alternatives. 
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14 Public Outreach; Scoping Meeting Required . 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project because the Cotmty failed to conduct a seeping meeting as required under CEQA. 

CEQA Guidelines Section 15082(c)( I) states that for "projects of statewide, regional or 
areawide signiticance pursuant to Section 15206, the lead agency shall conduct at least one 
scoping meeting. '' The precedential nature of the project will lead to state-wide, or at least area­
wide significance, as it will create new rights for coastal development to overhang sandy beach, 
creating an impact on the environment. 

CEQA Guidelines Section 15206(b )( 4 )(C) states that if an EIR is prepared for a project, 
the project is located in the Califomia Coastal Zone, and the project would have a substantial 
impact on the environment, then the lead agency must determine that the project is of statewide, 
regional or areawide significance. 

The Reduced Project has the potential to redefine the term "coastal bluff," in order to 
evade the bluff top setback requi rement, allow use of a basement wall as a seawall, and allow a 
significant cantilever over sandy beach. If allowed to proceed, the project wi ll set a precedent 
for all future coastal development, allowing construction over sandy beaches. and is thereby a 
project of statewide, regional and area-wide significance. 

Therefore, the Board should deny certification of the F-ElR and deny approval of the 
Reduced Project because the County fai led to conduct a scoping meeting as required under 
CEQA. 

15 New Project Details. 

The plans for the Reduced Project show that two retaining walls and fi ll will be required 
along the north side of the project, as depicted in Exhibit I. It appears from the plans that the 
retaining walls wi ll run n01therly from the site and encroach upon Morro Strand State Beach. 
Encroachment onto the State beach is prohibited. 

It is therefore inconsistent with Coastal Act Section 302.1 I, which states that 
"developmem shall not ime1jere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but nor limited to, the use of dry sand and 
rocky coastal beaches to rhe first line of terrestrial vegetation." We question if this new impact 
to Morro Strand State Beach should trigger a re-circulation of the EIR . 
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16 Incorrect Conditions. 

16.1 Commission Adopted lncoiTect Conditions of Approval. 

The Conditions of Approval adopted by the Commission were incomplete and/or 
inaccurate due to the change in the Reduced Project. In some cases, the conditions do not 
comply with applicable ordinances. Specific examples are provided in the fo llowing 
subsections. 

16.2 Recordation of Prohibition Prior to Pe1mits. 

Estero Area Plan, Section III, I.S, Seawall Prohibitions (page 7-11), requires that as a 
condition of approval for blufftop and shoreline lots, that prior to any construction or grading 
permits being issued, that "the property owner record a deed restriction that no shoreline 
protection structure shall be proposed or constructed to protect the development, and which 
expressly waives any jidure right to construct such devices that may exist pursuam to Public 
Resources Code Section 30235 and the San Luis County certified LCP." 

The Reduced Project site is a shoreline lot (and a coastal blufftop lot in our opinion) and 
therefore the conditions of approval should have required recordation of the above referenced 
deed restriction prior to issuance of any grading or building pe1mits. 

16.3 Recordation of Dedication Prior to Permits. 

The adopted condition of approval 41 , Lateral Access, states that a dedication for lateral 
access shall be recorded prior to final inspection. However, CZLUO Section 23.040.420.e(lJ 
requires that the dedication be recorded prior to issuance of any construction pe1mits. Therefore, 
this finding was adopted in violation of the CZLUO. 

16.4 Recordation of Waiver of Liability Prior to Permits. 

Estero Area Plan, Section III, I.6, Liability (page 7-12), requires that as a condition of 
approval of a project "on a beach or shoreline which is subject to wave action. the property 
owner shall be required to execute and record a deed restriction which acknowledges and 
assumes these risks and waives any ji.1ture claims of damage or liability against" the County. No 
such condition was adopted by the Commission. 

The Reduced Project should not be approved tmtil all conditions of approval are in 
compliance with all applicable County ordinances and planning standards, including those cited 
above. 
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In conclusion, for the reasons stated in this appeal and ow- prior correspondence and 
communications, we respectfully request the Board reverse the Commission's certification of the 
F-EIR and decline to approve the Reduced Project or any other moditied version of the project 
that does not comply with applicable ordinances. 

We appreciate your considered review and analysis of these comments. 

Sincerely, 

SINSHEIMER JUHNKE MciVOR & STROH, LLP 

KEVIN D. ELDER 

KDE:ggf 
J..: :\PludowE\003 Loperena\Ltr\ 17HostcncrE!RCoastnl Appealable Form An-KDE-042414.docx 

cc: Cynthia R. Sugimoto 
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August I, 2013 Haro, Kasunich and Associates Report 

HARO , KASUNICH AND ASSOCIII.TES. INC. 

To: Ms. Ryan Hostetter 
County of S<on Luis Obispo 
Department of Plarlning and Building County 
Government Center Room 200 
San Luis ObisPo. CA 934{)8-2.040 

Project Nu. SL09515 
1 August 2013 

From: Marl< foxx, CEG 1493 
John E. Kasunich, G.E 455 

Subject June 2013 Draft EIR Comments 

Reference: l0p6(ena Minor Use PermiVCoas!al Development 
Perm~ DRC 2005-00216 
SCH No. 200700Hl44 

Dear 1.1$. Hostetter. 

We have ~d Section 4.3 of the referenced 0-EIR (~logy and Soils). a~ weN as 
referenced documents In Appendix C of the D-ElR by Cotton Shires and Assodates Inc 
dated May 31 , 2011 , August 21 , 2012. October 31 , 2012, and May 17, 2.013; document& by 
GeoSoils Inc. dated March 14, 2011 and ... pril 10. 2013, documents by Clealh-Harris 
Geologist$ 1£\0. clsted June 25, 2012. September 19, 2012; and GSI Soils Inc. dated 
Decembet 27, 2011 . 

We PtOvkie the following comments: 

1. Incorrect Finding !hat Property Is No! a Coastal Bluff 

Cotton ~ ancl Associates Inc. (the EIR consuttant who addressed the presence or 
lack of a coaslal bluff at the site) interprets that a coastal bluff does oat exist at the 
Loperena property. We disagree. The bluff fronling the project site taees the Pacifoc 
Ocean, and there is an active beach at !he base of this bluH. The bluff is sUbject to 
severe wave run-up on occasion and resultant coastal erosion. California Code or 
Regulatklns, Title 14. Section 13577{h)(1) defines coastal blutls as those where the toa of 
which is now or was historicaHy {gener:ally within the last 200 years) subject to marine 
erosion. There ean be oo doubt !hat the toe of tho bluff 011 the se~ard portion of 
the Loper.ena property, Is now and was historically (within the last 200 years) 
subject to marine erosion. Unfortuoately. there is no mention of this cleflf'lition in the 
Cotton Shires reports. 

Instead they focus on a more obscure determination of bluff edge termination, based on 
criteria involving geologic history and fail to consider the present geologic and 
oceanographic conditions al the s~e . Cotton Shires makes their finding based primasily 
on conditions shown on an aerial photo taken mO<e than 75 years ago. We believe thai 
present conditions must be considered when evaluating lhe presence of coastal blUffs Of 

lad< thereof. For more than 50 years a coastal bluff has extended hundreds of feel 
upcoast from the Loperena property. Much of that coastal bluff consists entirely of ijll , but 
that is not solely the case at the Loperena property. The bluff at the Loperena propMy 
has bedrock exposed across the full widU1 of the property. 

Cation Shires and Associates Inc. asserts that the seaward slope on the Loperena 
property consists of a filtstope and tllerefore it IS not part of the coaslal btuif. That is not 
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supported hy the ge-ologic maps. cross sev"ticns ar.ct bering legs pr.:!=-<lfed by the 
appl;canrs geologist (Cieath-Harris)_ Exposed bedrock extends acr<Jss the fdf width of 
the lcP€rena property 

tn ::.ur opmion the present condit ions matter. and can ami should not be ;gr.orea The 
property shouid be considered a co<ls:at bluff and appropnate setbacks snouid !:e 
required. . · 

We support this. in part. from review of the geologic maps and cross secti ons in the 
Cleath-Harris Geology reports dated 6-25-2012 and 9- 'f90:W12 as wefl as the Coitor1 
Shires report dated 5-31~2011 : all of which are conta.tned fn .Appendix C of the Draft EIR 
Ttle Cotten Shires Engineering Geologic Map Plate 1 (originally preparM by Shofelfne 
Engineering in 2006) is missing from Appendix: C but i.s ihcructed ai a redu-cecl scale as 
Figure-4_3-3 in the Draft E!R 

Several Figurers -and photographs are pre.sented below to support our position that the 
property includes a coastal bluff and to counre• the DEIR finding thal it doesn't. 

Figure I shows_ creath-Harris's Geologic Map of the site that crearly shows exposed 
bedrock (Franciscan Assemblage Graywacke sandstone) across lt"!e entire width of 
!he property along the coastal bluff face. With Beach Deposits seaward of the 
bedrock, 

Figure 2. shows C!eatn--Harris's Cross Section D-0' The applicant's geologist (Ciea!tt) 
terminated thl:> cross section at eievat'ion 16 a!ld did not axtend it down the ne-ar vett'cal 
bedrock coastal bluff face down to the twach. This cross section shows a thin mantle. of 
fill covering the bedrod< on the inland portion of the lot We have sketched an extended 
portion of the cress section below elevai1on 16, to show the coastal bluff face and beacn 
that exists there. 

F!gure 3 shows Cleath-Harris's Cross Section C-C' Cross Sect>on C. which is located at 
lne upccast property boundary. shows that the bluff face is composed oi expcsed 
Franciscan Assemblage Bedrock from the sandy beach up to about Elevation 17 The 
bedmck IS mantled by 3 to 4 fee! of filL In fact as depleted by the applicant's gec•ogist, 
the bedrock under the fill extends up to etevation 22 . and one couid argue that the fill IS 

covering what was once the coastal bluff face betwe-en e!e11aticn 17 and 22 We have 
labeled the cross section to show the coastal bluff face and beac.l"\ that exists there. 

Photograph 1 is a 2002 Aerial Photo from www.CaliforniaCoastline erg that clearly 
shows the exposed bedrock face along the coastal bluff. as correctly mapped by the 
applicant's geologist (Cieaih-Harris) and the EtR geotog1st (Cotton Shires) 

Photograph 2 was taken at the site and shows the coaslal bluff on the Loperena 
property the ~ach at the base of tt;e bluff. and the Pacific Ocean We ha11e outlined the 
portior> oi tne coastal bluff face where bedroc,i.; is exposed on Photograph 2. 

Photograph 3 1s a 2002 Aerial Photo showing the coastal blufi on the Loperena propert'f 
the beach at the base of the bluff. !.he Pacific Ocean w::Ive actton on !he beach. and a 
sketch of the Loperena property boundaries . The property boundaries shown are not to 
scale because of parallax and foreshorten1r19 1n this oblique photo but are in 
approX1111ately :he nght positons. Mas£ of the Loperena proper1y iS oniy 25 feet w;dE 
The st?award portion of the Loperena property (below the coas tal b!uff) 1s a sandy 
beach 
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Photograph 4 1S a site pl1oio taken from the avwncoasl neJg.rJ)c(s property that shov.-s 
!he coastal bluff on the Loperena prcperty. the beach at the ba~ cf the tltJff. aM P~cific 
Ocean wave act1on on t'le beach 

Figl:re 4 is Cotton Shires Geologic Cress Secl!on whlch shows the ;:a·oposed Lopere>~a 
residence projecting (cantilevered) out over the ooastai bluff and w~t tf'Tey depjet as an 
"Active Beach". The area between the Active 8each and the landward portion of the 
resklence 1s th:e coastal biuff. as defined cy !.he California Coasta Commission. 

Figure 5 IS a figure from Cotton Shires & Associates report dated May 31 , 2>l11 . ltrs a 
portion of a 1937 aerial photo that" :hey have Interpreted to show an inland bluff line thai 
was formed by Old C.r&ek. This bll.lff line pre-dales the biuff line that exists since Highway 
One was constructed in its present alignment circa 1960. 

In 1937 {the date of aerial photograph Cotten Shires used ifllheir analysis) the bluff 
tumed inland just nortll of the bedrock outcrop. Between 1937" and 1972 (when ihe 
Coastal Act Initiative was pas5€Q by !he voters and the Coastal Commission was 
created} State Highway 1 was consiructed (circa 1960). In 1972 and 1976 {when the 
Coastal Act was passed) the bluff at the landward edge of the beach north of :he 
Loperena property followed the fill slope seaward of Highway 1 The Cotton Shires 
premise that whether a coastal bluff exists is determined ot\ly by where a bluff was-
9Uring histor.icat geologic conditions (ill 1937) and not wnere the coastal bluff e:<fsted 
at the time the Coastal Commission was created (in t972) or where a bluff exists 
today, is inappropriate. 

The toe of the bluff on the seaward side of the Loperena property has llistorically 
been subJeCt to martne erosion and is subject to ocean wave run·Up and coastal 
ercsion today. 

Regardless of the conditions at the Loperena property before H1gtwvay t was buill . those 
conditions do not determine there is not a coastal bluff there today which has t:een there 
ior the last 50 years . and in fact has been there ever since tf1e Coastal .4.ct was passed 

Figure 6 is a figure from Cotton Shires & Assoc:ates report dated May 31 . 2011 . It 
interprels which portion of the bluff at !he Loperena property is a coastal bluff and which 
portion is an inlana bluff An inland bluff might be defined as a creek bank or river bank 
not subject to marine erasion. The Cotton Shires methodology for assessing the transition 
point from a coastal bluff to an inland bluff differs from the California Coastal Commlssion 
(CCC) guidelines for determination of bluff termini Public Reso'urces Code Section 
13577 states "The terrnmi of the bluff line . or edge along the seaward face of the bluff. 
shall be defined as a pomt reached by bisecting the angle formi!d by a line co1nciding Wlt!1 
the general trend of the bluff line along the seaward face of the bluff. and a line COif\Ciding 
w1th !he generai trend of the bluff line along the inland facing portion of the bluff. Five 
hundred feet shall be the minimum length of bluff line or edge to be used in making thes<J 
determinations · For some reason . Cotton Shires diagram ignores the 500 fcot 
requirement and instead uses a minimum length of the bluff line of 300 feet. It IS 

,equested that a revised diagram be prepared ar.d tncluded in the Final E!R that follows 
~M CCC guidelines inch .. : ding the 500ft. requirement. 

Based on the conditions depicted on the geologic maps and cross sections and en t11e 
p-hotographs 1n th1s letier. '-Ne believe the bluff on the Loperena property 1s a coastal bluff 
We beiieve it is 1nappropnate to solel-y define the e;dster.ce of coastal bluffs based cr. 
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pl'\oiographs i!On> 75 ''ears aqo ''' gt:olcg;e; ccnditions from mor,;: than 50 v"Cars aco Ws 
be!fe\:e t-rat CUift:rl t ~:;!cgfc and OC.eanographic COnd~"fiCnS m~'St be ccnsf~red. j~ ~-def 
to accurat.:fy define !he ex1s,ence ci coastat b!t...ifs Tne u1terpre<.aticn by Cotton Shires .& 
Associates relies on conditions depicted In pt;otographs from 75 years ago and geo!e:gic 
and geomorphic conditions fr.Jm more than 50 years ago. V'le beheve lheir inter pretatf,~n 
is erroneous. Cahfcmia Code of RegUlations . Tit~ 14. Section B577{h)(1} deii1)es 
coastal bluffs as those where the toe ci 'h-hir..h !S now or was tustofic.aily {ger1eraHy Within 
the las! 200 years) subject to ma.rif'le erosion. That includes loose bluffs that have had 
marine emsion at their toe for 50 year'S. This regulation does not say that ff there has not 
been m-a.nne erosion at the toe of tr.e bluff continuo us.ty for the lasi 200 yi!.ars lr is not a 
coastal bluff In our opinion the present conditions matter, and can and shou!d not be 
ignored 

Because the Loperena property is only 25 feet wide, slight vanations in geologic 
mapping have gre31 impact The Cotton Shires maps (Figures 5 and 6) !hat they use to 
defineate their interpretation ol tr.e coastal bluff are presented in their repon at a scale 
of i inch equals 300 feet. such that the Loperena propert'j is less ~han a tenth of an inch 
Wide. It is our opinion that precise location of the coastal nluff tenninus reiattve lo 
property boundanes based on stereoscopic aerial photograph ir1terpretation is not 
possible and that mapping and consideration of site specific conditions is required. 

Fortunately, site specific mapping of ttle bluff was done in 1955. Figure 7 is a 1955 
State Of California Acquisition Map for Morro Strand State Beach This map shows the 
Loperena property and the bluff confJguratiM at that time. Cotton Shires and Cleath­
Harris make no reference to this map (Included in this repo1i) in their reports 

Figure 8 is an enlarged portion of Staie of Caliiornia Acquisition Map from 1955 showing 
the toe of bluff that existed ihen on ille Loperena property The Loperena property was 
impacted by both the ccean and creek before Highway 1 was built. and nQ~,V is primarily 
impacted by the ocean because lhe creek's alignment was altered. The map depicts 
that ir. 1955 (before Highway 1 was consiru;:;ted in its present day alignment] it might be 
considered as a ·comer lot". which is within a transition area ihai is part coastal bluff and 
part irtland bluff If it was partly a coastal t:luff ther. ar.d is impacted by coastal 
processes sucrt as marine eros1on . ocean wave run-up. and wave impact today. it should 
be considered a coastai bluff. 

D-EiR 41 4 .1 discusses a >story-poles· o; flag study used to assess visual impacts of 
the project. however no photos wtth the flags are pwvide<J in the 0-EIR It is requested 
that the photographs irom ih1S flag study be included in the Final EIR In the absence of 
official flag study photographs, we have reviewed Photographs 5 and 6, which are 
unofficial photographs of tl1e flag study for the Loperena residence. Per D-EIR. 4 141 
these flags represent the proposed building comers. It says that "Locations of critical 
structure elements were ;dentified based en s1te plan infom;at ion and architectural 
elevations provided by the project applicant These critical project features were 
surveyed a r,,j staked in the field and con·esponding horizoniai and vertical location data 
was developed Po!es and reference flags were positioned at each critical point ·· 

Photograph 5 clearly shows tl~e bu1ld1ng extendtng past !he coastal biuff ever the beach 
-The exposed bedrock coastal bluff is shc'tm on t!1 e photo Marine ewsioc,-ls-tPe-pcacess----------'---------­
whrch has exposed the bedrock on the bluff face The project plans by James Mauf-
Archrtect. upon which the plans by C P Parker -Architect are based. show that the 
seaward edge of the home is 14 81 feet from tt1e seaward property tine and overhangs 
the bedrock coasta l bluff and the beach . These plans are cons1stent with the posrtion of 

11 
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ihe main floor showr. m D-E!R Figure ES-4a. which shows the •1<ain fl,XJr exi.er,oing 
approx;matsly 10 feet into the .a.cces.s Easeme;nt •:J.~ the· beaci1 

Pt;-otograph 6 shC\'iS another view of tile posi!ron oi the corners of the propose<! 
residence rela!rve to the coas!a! btutt (ac.e and the beach. Note ;hat l !le proposed hou...«e 
comers extend over the beach 

The Cotton Shires studies argue that the bedrock bluff at the back edge o.f tM 
beach shown in Photographs 1, .2. 3, 4, 5, and 6 is an inland facing bluff. The 
Cotton Shires studies ignore the presence of an active beach that is subJect to 
wave run-up, wave impact and marine {coasW) erosio•n within the building 
envelope of the proposed structure. 

~. Wave Run-u-p Calculations: Inconsistencies 

We have reviewed tf1e Geosoils Inc. report dated Aplif 10, 20·13 that calculates wave 
runup to an elevation of 20. i NAI/088 (Stilt water elevation of t 0.1 Feet NAVD88 plus 
Wave Runup R of 10.0 Feet} It predicts that at an elevation of + 17 NAV088 one cubic 
foot per second of ocean water will impact the seaward portion of the proposed home for 
each foot of the width of the home during oceanographic conditions expected over the life 
of the development. 

Tnere are irnernai :nconSJslendes in the wa•e run-up calcu!ations bef<Heen 2011 and 
20~3 . In 2011 . GeoSoifs used a scour ele!13tion of 0_6 feet NAV088 at the toe of the 
bedrock, with 9 feet of wa1er depth and a 1% neatshore slope ir, their analysis which 
resuiled in a still water level of 9 .6 feet NAVD88 and generated '12_6 feet ol ruh-up usir.g 
7 0 foot high waves . In 2013. when considering greater sea level rise to a still water 
elevation of 9_5 feet NAVDSB. GeoSmls used a scour elevation of 3 1 feet NAVD88 at the 
tee of ihe bedrock {2 'h. feet higher than me zo·t 1 an01iysis) , with 7 feet of wafer aepih and 
a 2% nearshore slope in their anatysis which ge."lerated 70.0 feet of run-up usir.g 5.5 foot 
high v~aves 

This anaiysis is nor plaustble Greater sea .level rise will resuh in higher stiil water levels. 
which Will result in larger breaking waves. They cto Ml justify c.Jsing the 2 % toot higher 
scour level in 2013 compared the 201 1 analysis, other than the depth of !he bedrock 
below the beach sand estimated and depicted by Cotton Shires on their 2011 Cross 
Sec!Jc111 -1' {Figure 9). The depth of bedrock shown on the Cct1on Shtres Cross Section 
1· i ' is not substantiated; it is queried due !o uncertal'nty. Greater scour 'h~il cause higher 
wave runup. In any case. the wave runup analysis indicates that ocean wave runup wilt 
reach much higher than the basement floor elevation and will reach the basement 
windows depicted on the Rear Elevation in 0-EIR Figufe ES-5. 

3. Basement Wall is a Seawall 

The March 14. 2011 Geosoils Inc. repor1 defines that thiS wave rJn-up w;/1 reach the 
basement 'Nail , but i11dicates (because the basement walls w •ii be constructed ot 
reinforced concrete) that the wave run-up wiil not adversely •mpact th~ propose<i 
residence. it is therefore functioning as a seawall . r.1e- San Lu:s Obispo lGP Hazard 
Poiicv 1 requires that new development shall be des1gned so that shore!:ne prote ctive 
devic.es (such as seawalls_ cliff retaining walls revetments . breakwaters. groins) that 
would substantial ly alter \andfom1s or natural shoreline process€S will not be net:!ded for 
H1e life of the struc:ture, yet the pmpcsed ;esidence design 1ncorporaies a foundation 
s~stern includrng a reinforced concrete wan that •.viii be impacted by wave ;un-up and 15 
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nearly the 1u!! widtn cf tt.e property Therefcre the b~serner.t ar~d assO-cio.ted S'E!awa!l 
snou!d not t.;:; a!!ow~. 

lf a!lowed. the reinforc..-"<l concrete seaward fac:ng baser.·ent walt wiil daf!ecl wave !llf'AJP 
towards the nei9hboling properties anct adversely impact them. Th1s deflectac wave run­
up w!ll increase erosion on the nerghbor's bluff. 0-EIR GS lmPGct 5 111dicates tr.at beach 
sand scour caused by heavy surf may create ',l.r-$table slopes adjacent :o the proposed 
res.tdence and finds Urm this impact is less than significant We believe th is impact wiM be 
significant be::ause the exacerbate;:! impact from deflected wave rum.lp thai resu1is fr.crm 
the construction of the proposed Loperena residence wifi exte'ld c:nto tr1e neighboring 
properties . 

4. Erosion Rate is Underestimated 

VIle disagree with GeoSoils that coastal erosion at the Loperena property is not a 
si1;1niftCant hazard over the next 100 years. The reason that bedrock is exposed along the. 
full width of the Loperena propel1i' at the tandward edge of the beach sand is because of 
active marine (coast-al) erosion pfocesses actmg there. Sea levei rise wfll resul! m 
increased future eros1on rates compared to the historical erosion rate.s . 

5. Potential Shoring and Construction Impacts Not Evaluated 

The project Plans by James Maul- Architect (Sheets 1 Md 2 of 4} snow the ext?riot Wail~ 
of the proposed residence with 3 foot side yard setback$ from the proper1y lines. No 
property !ines are depicted on !he Elevation or Section (Sheets 3 and 4 of 4)_ Tl1e 
proposad residence foundation wldt(l is depicted as 19 feet The plans in the D-EIR 
(figures ES-4a, Es-4b and ES-5 by C. P. Parker (Architect) indicate they are based on th~ 
plans by James Maul. but lac'r; setback dimensions on the floor plans and property hnes on 
the Elevations. The Site Plan in the 0-EJR (Figure ES-3) also lac.ks setbac'.: dimensions 
and does not show the main floor that cantilevers over the Public Access Easement on tl1e 
seaward part of the property. The D-EIR does not address What impact to the Access 
Easement '>\~II occur during ~nstruction. We have reviewed the December 27. 201 i 
Updated Geotechnical Investigation report from GSI and 20 September 20·12 leiter irom 
Shorellrn; Engineering including Shoring Details Sl-1 and SL-2 (0-EtR Figures ES-7a and 
ES-7b). G1V1m t11e 2 foot diameter boreholes necessary for the .shoring plltngs ar.d the 25 
foot !at width. we are concerne.d whether the shoring can be installed ·..vithout any impact 
on the neighboring properties. It appears that there Is the potential for the borehole drilling. 
or excavations for the shori!'lg to encroach on the neighboring properties or damage those 
neighboring properties. 

In conclusion: 

We disagree wilh the Cotton Shires mierpretation which terminates the coastal bluff a! th€ 
Loperena property based on the bisector they drew. wh•ch was solely based en condilions 
before Highway 1 was buill . and classifies the bluff on the Loperena property as an in land 
bluff. VVe believe it is wrong for them not to consider present day cond1trons The preseni day 
cor.dit:or:s include the presence of an active beach seaward of the property and Paciri c 
Ocean waves directly impact the bH.:I'f en th€ prcpertj Fluvial ~rocesses and creek or river 
bank conditions are net present at the Loperena property today As a result the bluff on 
the property should be considered a coastai bluff and appropriate setbacks should be 
required. 
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Prci.ect No SL09515 
1 AligvS! 20i 3 

The prop~d reinfe«:ed conc.te_t_e seaward facing base.1~ waif is a sea_wall aoo 
shou-ld no-t be al:lowed. If al owed. it Will deflect >•tave r..::Hlp towards the neighboring 
properties and adversely i!'npact them. D·EIR GS impact 5 Lndlcai~s that beacn sana soc:.:; 
caused b:r heavy surf may create unstabfe slopes adj'l!cen! to tiJe PfOposed residence anci 
fir.ds ::nat this 1mpact ls less than significant We hefieve \h'~ irnpac! 1¥iil be sigmficart 
because the ~.xacerbated u-npact from deflected •Nave runup that •esults f~¢111 ths 
construction of the propcsed Loperena r·esldence win extend ont-o the neighboring pr·::~perties. 

The wave Nn<Up calc.ulations indicate that ocean wave rvnup V<i!} exceed tl".e basemen! ·fioor 
level a11d reach the basement W.ndows. Tha calculations have !..Y..onsistences and require 
additional detai!ed fevie-..v to d.eterrnine the a.ppropriate floor levels and str..Jctural 
reqwrements . 

We disagree with- GeoSoils thai coastal erosion at the lor~rena property is not a significant 
hazard ever the next 100 years. The reason !hat bedrock ~s exposed along ihe- tull wklth of 
!he Loperena property at the landward edge of the beach sand is because of active marine 
(coastal} erosion processes aciirtg if",ere Sea level rise wm resuft in Increased future erosion 
rates compared to lne historical erosion rates. 

The 0-EJF! aces not address what impact to the Access Easement will occur during 
const'1Jction. 

Given the 2 foot diameter bor~l::lo!eS necessary for the shorif19. pilings and the 25 foot lot 
widill. we are. contemed whetner the shoring can oo instali~ without any impaat on the 
neighboring properties lt appears that there is the potenlial for lhe borehole drHiing or 
ex.czvations for the shoring to encroach on the neighboring properties or damage those 
neighboring properties. 

P!ease call i.J$ to discuss these plans and this proiect if yo.u have any questions , 

Very tn.JiY yours. 

' \ 

':~ ---·- --~ ·-?_~~~=:~--
Mark Foxx 
C, E. G. 1493 

MFi.JEK;dl< 

Page 35 of 91 

Exhibit 3 
A-3-SLO-15-0001 

237 of 551



Attachment 2 -Appeal letter with attachments 

"'I 
I 

i 
•'' 

Page 36 of 91 

Q. 

"' .:e .. 
a. 
0 
0 .. 
<!i 

-E .. ·:r. 
,.C 
1-
u 

Exhibit 3 
A-3-SLO-15-0001 

238 of 551



"lJ 
OJ 

(Q 
(1) 

(...) 
-....! 
0 -<D 

e;-:'1-<l f.::: ... J 
!'t,~sl"; " 

0 
Wtii1 

31} 

32 
-~ 
.Y. 25 

~ 1 24 

¥ 

(5.., 
~ 
g 
e •¢ 

~"' lrJ 

Of 
·( 

~-
r;,.·ouoaso,llf!t~ ~ 

i. I ;;t; 

0' 
·f..asi 

Jf. 
Flnlo/'llJli!d t w 
dnv\IW1Iy~ ~ 

! ~ 32 

~il:m:~ 
r- <n ~ =cfft -~ )/-- -......... , F'lil . 24 ~ 

- L '-- ---~-------t---~--4 -- "l 
----- Pr ·" · J " -- - - ~ W'f>:::!~~O,U5 !ll.,. 16 ;; ··-h~.s ~ 

12 ~ ill 
!";\ .... .,-,.. ;,s J 

'·"_j/~21--~::::::::::~==~~~--------------------------~~ 
~'tal\t~QII Il .. ..tne.n\tl~ 

,~ 
(01iiY""'.l\r.1t..e .NiiiUJh'l~;(l . o.tld W':.atf\6iltC rr.UQ01cr . .r} 

~ 

.':k"~k·· 1 ;nm :.,; 1{) t,oul 

- - ·- _t;)<P.JfWJ!!IQ!l ____ . __ , __ __ - -- --- ---- -
HA-11 HBI'Id e.uoer bonr~glooallon (b~ CHGJ 

£1.5 Powar $UQ~ lx!rln{l · loc~eon (try GSi) 
-'1 Ge-olt>gic oonta~l . Q\11\rl~rl anO rh\slled 

- ·- whom tn!en-e~ 

Fl()'tlfl< 2 
Grass S-actloni; o.o·· 

Loperena Property. S\u.dl¢ Dtlv;o 
Cayucop, Clill(ornia. 

Ma-y 11{ 2012 

Cleath-Harri$ G&Otoglst5 

Figure 2: Cleath•Hartl5 Geologic Cf'01(11i S"ctlon D·O' Modified t(l Show Cpastal Bluff and l:leach 

~ 

~ 
Oi 
() 
:::::r 
3 
(1) 

;:t 
N 

)> 
l:l 
l:l 
(1) 

!ll 

~ -(1) -. 
::! s: 
~ 
Oi 
() 
:::::r 
3 
(1) 
:::::1 

Ui 

Exhibit 3 
A-3-SLO-15-0001 

239 of 551



Attachment 2 - Appeal letter with attachments 

I".A-1 0 Hand 2>'Jge> t.nrJr.g loc.!ltl::.>~• 

, . :1 ~logic c'O!'llact, •;uerte:! and d;J5!'.ec:l 
- - ~'!fa tntemMf 

ngure.J 
Re~<;ed ·Cross Seqtion c,c· 

L~a P~. Sil,i.dlo Or)Yl! 
CaytJ~. Car®mia 

May 18. 20't2 

Cleatt),-Hams ~)!ogiSis 
Fl9un> 3: Cwath-l+.trtls G'eo~ Cross S&i:tion C·C" Modlfle<.t to Sh<;>w C~tal Sluff and Beacl'l 
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Photograph 1: 2002 Aertal PIIotograph from www.CallfotniaCoastllne.org 
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Photograph 3: Z002. Aerl;il Photograph showing the coas-tal bluff on. the Loperena ptoperty. the beach 
at the base of Ule bluff. the Pacil..: Ocean wave action on the beach, and a sketch of the Loperena 

property boundaries 

lE 
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Exhibit B 
HKA 20 14 LElTER 
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Exhibit S 
2014 HKA Letter 

HARO, KAs't.iNICH AND AssociATES. INC . 

31 March '2014 

Ms. Ryan_l:lostetter 
County 6f San .Luis Obispo 
Pepartme.nt bfc Plannii;Jg and Building 
County GovQrnrnf;lnt C~ter Room 200 
San luis· Obispo,' GA 93408:2040 

Subject 

Reference: 

Mark FolQ<, CEG 1>1~3 . Joh~ E.. K~suni9h, GE 455 
Colnfllents O'fl,March' 12 ., 20J4;Sea· l:;e~1 Rise· ~nd Coastal Hazard l etter 
from GeoSbils and tl'le ~vised ·plans'for the Loperena Re~idEfnce by 
C. P. Parker d~ted 311412914. 

Loperena Minor Usa.Pei1T\iUCoaS1UI DeYelopmEfnt Permit 
DRC 2005-00216 
SCH No. 2007081044 

Qear Ms. Hostetter. 

Wii>· ~a-.:e re.viel"')d the. March 12, 2014 Sea Level Rls~ and · qoa~tal Hazard Letter from 
GeoSoils Itt¢, aiid the .i'(!llised pl~ns for tlie Loperena Res!d¢nte by C. P. PaH<e'i' tlated 
3114/2014. 

The resullll of the wave n.mup and overtopping analyses contained therein 
un¢ereslim~te . ihe gross hazards at the sije .. 

RevieW of the GeoSolls work was made more difficult because theii letter provided 
incomple.te supportihg data. Their letter does no~ present the geol"!lic profile they used 
that· relates to their calcul;i~tions, .only the comp.uter model resuns. We may have 
additional comments alter complele information is received • 

. A. 0\JR COMMENTS REGARDING THE MARCH 12, 2014 SEA. LEVEL RISE AND 
COASTAL HAZARD LETTER FROM GEOSOILSINC. FOLLOW; 

MaKIItlum .Sreaklng W!ive Heights Underestlmat&d ln Analys.ls: 

We note thm !he prlo.r Aptil 10, 2013 GeoSoils report !hdlcates that with 2 .. 5 feef.qf 
future sea level riSe the water surfilce used for wave runup and overtopPing a~alysiS Will 
be at an eleliaUon +10.1 feel NAV066; and the maXimum scour e~ation at thE! toe of 
the rock outcropping (eoostal bluff) is at~. 1 feet NAVDSB,· This yields a water depth of 
7.0 feel at the toe of ihe rock outcropping (coastal blUff). which was used in the 2013 
GeoSciiiS analysis. which used a 5 .5 fool hig·h wall!! at lhe toe. The "new" March 12, 
2014 GeoSoils anil!ys.is uses future sea level rise amounts of 4 .6 and 5.5 feet 
respectively, which makes the water aurfaee used for wave ruriup and overtopping 
·analysis be at an e!e\l<!tion +12.1 ljn!l 13.0 feet NAVPBB. GeoSoils .acknow)edges this 
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Ms. Ryan Hostetter 
Project No. SL09515 
Loperena Minor Use Permit/Coastal Development Perm~ 
31 March 2014 
Page 2 

by using water depths of 9.0. and 9.9 feet at the toe of the rock outcropping (coastal 
bluff) for the 2014 analysis. They then use .7.0 and 7.7 foot high wayes at the toe in the 
analysis. Larger waves than those they used in their analysis h ave the potential to 
occur at the site. Our analysis suggests that wave heights of 8 .9 to 9.8 feet could occur 
at the toe of !he bluff and are appropriate. Use of appropriate wave heigl")ts would 
slgnlllcantly increase wave runup, overtopping frequency and · overtopping Volumes at 
the site. With future sea level rise, deeper water will occur at the toe of the bluff. and 
larger waves will break there cneaUng higher wave runup; this will reslllt in greater rates 
of bluff overtopping, more frequent wave impact on the proposed home, and more repld 

. bluff erosion, which will erode the .b)uff aver time. · · · 

Worst Case Profile Not Utilized In Analysis : 

GeoSoils has only used a single profile In their analysis, which appear~ to Include the 
existing condition bluff profile: no wave runup or overtopping analysis with an eroded 
bluff profile has been conducted. On the northern part of the srte, f ill soils comprise the 
bluff all the way down to the present beach sand level, making the likelihood of-future 
erosion and bluff recession In that area very high. Such erosion and recession is 
expected to reach the proposed home, particularly the northern part. This factor Is 
unaccounted for In the GeoSoils model. Gaosoils states that existing fill soils will be 
removed and compacted fill soils will be placed between the residence and the ocean. 
Compacted soils remain susceptible to erosion under ocean wave Impact 

Slape Roughness OveresUmated: 

A Rough Slope Coefficient of 0.398 was used In the GeoSolls modeling, for what we 
th ink is the portion of the proftle above 3.1 NA VD88, which is indicative of an extremely 
rough surface, which does not exist at I he site. Slope Roughness Coefficients of at least 
0.8 are appropriate. Use of higher coefficients (which represent smoother surraces) 
would significantly Increase wave runup, overtopping frequency and overtopping 
volurnes at the site. · · · 

Wlnd Velocities Under&stfmated: 

Onshore Wind Velocities of 3.378 feet per second (about 2.25 MPH) were used in fhe 
2014 GeoSoils analysis. Wind velocities of 16.878 feet per second .(about 11.6 MPH) 
were used in the 2013 GeoSoiJs analysis, closer to actual wind velocities that frequently 
occur onshore at the site during stormy conditions with large wav~:>s. No explanation of 
why the reduced wind velocity was made. Use of appropriate wind velocities in the 2014 
study would signlflcantly increase wave overtopping frequency and overtopping 
volumes at the sae. . " 
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Ms. Ryan Hostetter 
Project No. SL09515 
Loperena Minor Use PermtJCoastal Development Permit 
31 March 20t4 
Page 3 

B . OUR COMMENTS REGARDING THE REVISED PLANS FOR THE LOPERENA 
RESIDENCE BYC. P. PARKER PATED 3/1412014.FOLLOW: . 

The northwestern corners of the lower level (basement level) of the proposed home 
depleted on the reVised plans for the Loperena Residence by C. P. Parker dated 
311 4/2014 are about 3 feet from the landward edge of the beach. All of the seaward wall 
of the basement is within 20 feel of the beach. The .plans label the landward e<tge of the 

·beach approX1m01tely etlhe "e<lge of rocks" and "edge of iceplant' on Sheet A1.1 . The 
revised plans depict that the main floor and deck cantilever 21 feet above grade 
seaward oflbe .basement floor, 11 feet of .this cantilever ere above the beach sand. 

A!tbough the 2013 and 2014 wave ru·nup analyses by GeoSolls indicates wave runup 
wl~ reach elevations of 21 .1 to 22.9 feet NAVD88, the home .remains designed with a 
<loor threshold at the northwestern corner of the horne at approximately elevation 15 
·NAVDBB , and a basement window on the ~award side of the home at approximately 
elevation 20 NAV088. The revised design fur the home keeps n located .where tt will be 
linpac.ted by ocean wave nmup. The revised plans show that portions of the seaward 
basement wall of the home are designed to be exposed above finished grade at 
elevation 16 NAVD88, approximately 3 feet . from the landward edge of the beach. The 
revised design of the home keeps tt located In a hazardous area, an area subject to 
marine erosion, well seaward of the lop e<tge of the coastal bluff. 

As previously communicated and documented, Carrrornla Code of Regulation&, Title 14, 
·Section 13577(h)(1) defines coastal bluffs as those where the toe of which is now or 
was historically (generally wltltln the last 200 years) subject to marine erosion. There 
can be no doubt that the too of the bluff on tho seaward portion of the Loperena 
property, Is now and was hfslortcalty (within tho la"l 200 year.s) eub]oct to marin~ 

. erosion. 

The revised plans for the Loperena Residence by C. P. Parker dated 3/1412014 do n<;>l 
depict the location of the landward edge of the beach or the t:"' of the bluff. 

Under the CaiWornia Coastal Act, the bluff edge Is defined as: 

.. . the upper termination of a bluff, dilf, or seacliff. In cases where the top edge of the 
cliff Is rounded away from the face of the cliff as a result of erosional processes related 
to ihe presence of the sleep cliff fa oe. the bluff line or edge shall be defined as that point 
nearest the cliff beyond which the downward gradient of the surface increases more or 
less continuously until rt reaches the general gradient of the cliff. In a case where there 
Is a steplike feature at the lop of the cliff face, the landward edge of the topmost riser 
shall be taken to be the cliff edge ... ~ · 
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Ms. Rya n Hostetter 
Project No. SL09515 
Loperena Minor Use Permitlc;oastal Development Pem1it 
31 March 201~ 
Page 4 

(California Code of Regulations, Title 14, §13577 (h) {2). 

The revised plans for the Loperena Residence by C. P. Parker dated 3/1412014 do not 
d~pict th_e_ locat ion of the top edge of the bluff. 

Analysis of bluff setbacks i~ required by San luis Obispo County regulations. Soma of 
the pe_rtinont regulatlons are included in Appendix A of this letter. These documents 
vary, but raqulre that new development be designed and set back from the bluff edge a 
distance sufficient to .assure stability and structural integrity and to wHhstand bluff 
eros jon and >l(ave action fore period of 75 years and 100 years. The SLO County Local 
Coastal Program Polley Document updated in 2007 and SLO County Coastal Zone 
'Land Use Ordinance updated In 2013 both state 75 years. However, the SLO County 
-Estero Area Plan updated in 2009 and the SLO Cou11ty Engineering Geology Report 
Guidelines updated In 2013 states 100 years. · · 

Becauso the toe of the bluff at the la~dward edge of the beach at the property 
proposed for development Is now subject to marine erosion, then It constitutes a 
coastal bluff, as defined by California Code of Regulations, Title 14, Sectlon 
13577(h)(1). Because :jt Is a coastal bluff, tho top &dgo of tho bluff must be 
Identified on tho plans and the required bluff setback must be shown. The SAN 
LUIS OBISPO COUNTY ESTERO AREA PLAN status that: "fn no case shall bluff 
setbacks be lin$ than 25 feet • · . . 

Althcugh tho revised plans for th" Loperena Residence by C. P. Parkor dated 
3/14/2014 do not deplct the location of the top edge of tho bluff, it is clear that tho 
residence Is not In conformance with bluff setback requirements. · 

The revised plans for the Loperena Residence by C. P. Parker dated 3/1 4/2014 depict 
' that the main floor and deck of the proposed home cantilever 21 feet h'orizontally above 
grade seaward of !he basement floor and wall; 11 feet of this cantilever are above the 
beach sand. 

San Luis Obispo County regulations address canti lever portions of bu ildings in relation 
to coastal bluffs. The Coastal Zone Land Use Ordinance maximum allows roof and wail 
projections to cantilever a maximum of 30 inches per 23.04.118.c(3). This provision 
applies to n!lW development proposed to be loc~ted adlacent -to a beach or coastal 
bluff. Our Interpretation of this_ code section Is that it does not apply to building Ooors, 
only roof or wall projections such as eaves or bay windows. · 

The San Luis Obispo County Engineering Geology Report Guidelines Indicate an 
development, Including second story and cantilevered portions of a structure shall 
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~e set .b~J:k a minimum of 25 feet from tho top edge of the bluff. Th;Jfe is no 
il)<lication of any exception to the setback requirements for caotiievers . 

CONCbUSIONS; 

In conclusion, H remains our .opinion that the GeoSolls studies_ underestimate the 
hazards and risks at the homesite from coastal wave runup and overtopping, particularly 
in . the oceanfront ·portion of the property where bedrock Is not present to higher 
elevations and e_rodible fill soils exisl · · 

The 2013 and 2014 'wave runup analyses by GeoSolis indicates ocean wave runup will 
r each 6 to B feet above the finished floor of the lower level of the home, and wlli impact 
the doors and window adjacent to the beach. The revised design for the home keeps It 
located wher~ it will be impacted by ocean wave runup. The revised design of the 
home keeps n located In a 'hazardous area, in an area .subject to marine erosion, well 
sei!Watd 9f the top_ of the coa~tal. bluff. · · 

. :As previouslycommunloated and documented, Cellfomia Code ofReguiations, Title 14, 
Section 13577(h)(1) defines coastal bluffs as those where the toe of which is now or 
was historically (generally within the 186\ 200 years) subject to marine erosion. There 
· c'an bo no doubt that the toe of the bluff on the seaward portion of the Loperen• 
p roperty, Is now and was hlatorlcally (within the last 200 years) subject to marine 
erosion. · 

The revised plans for the Loperena Residence by C. P. Parker dated 31141201 4 do not 
demonstrate ·that the proposed home and all development, Includ ing aacond story 
and cantilevered .portions of a structure Is set back a minimum of 25 toot from the 
top edge of tho bluff. We note that the previously submitted 1955 State Of Catitomie 
Acquisition Map for Morro Strand State Beach shows the Loperena property and the 
configuration and location of the toe of bluff in 1955. It stand a to reason that at that tlme 
the top edge of the bluff would have been landward of the toe of the bluff. Defining the 
edge of the bluff can be complicated by the presence of irregularities in the bluff edge, a 
rounded or stepp<>d bluff edge. a sloping bluff top, or previous grading near the bluff 
edg&. Mark J. Johnsson, California Coastal Commission Staff Geologist, In a 
publication he autho red entitled "Estab lishing Development Setbacks From Coastal 
Bluffs"1 Indicates: "Placing artificial fill on or near a !>luff edge generally does not alter 
the position of the natural bluff edge; the natural bluff edge still exists; buried beneath 
·fin, end the natural bluff edge Is used for purposes of defining development setbacks." 
The required setbacks for all development on the Loperena property should be depleted 

. on the plans. as measured from the.top bluff edge. · · · · 
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We.sUII do not believe that the Applicant has demonstrated that the proposed residence 
is set back from the bluff .edge a distance sufficient to assure stability <~nd structural 
integrity, aM to withstand bluff erosion and wave action for a· period of 75 and 100 
years without construction of shoreline protection structures. we do. not see evidence 
that Indicates that the bluff setback Is adequate to- allow for fUture bluff erosion, 
especially in the areas where the ·reslden·ce rs proposed about 3 feet from the Jan<lward 
"dge of the beach. We expect that any existing fill .soils between the home and the 
beach, and those re-densitied fill soils proposed to be placed between the home andthe 
beach during construction, will be eroded within the next 50 years. · 

1
" Proceodings, Celifomia and the World Oc9an, 2002, Orville Magoon, Editor" 

http:I/IY\Y\V.coastal.ca.goviW-1 '1 .. 5-2mm3.pdf · 

We recommend that:. 

1) The back edge of the sandy beach, the too of tho bluff, and the top edge of the 
bluff be depleted on tho project plans. · · · 

2) Any proposed home on the property be &Gtback .a sufficient distanc9 from the 
top odge of the coastal bluff (as defined by Callfomia Code of Regulations 
§135n(h)(1) which defines the .bluff at the silo as a coastal bluff because the toe 
of bluflls subj ect to marine erosion), · 

3) The required bluff setback 5hould be delineated on the plans. Since County 
regulations otipulat.e 75 year, 100 year anrJ 25 foot minimum ·setbacks, all three of 
tlla89 eotbacks should be depleted, The foundation of the. home, and any 
cantilevered secUon of the home should not extend Into the setback. No uHiities 
or other development should be allowod within (seawaNl .of) the setback. 

4) Wavo runup analysis using realistic pot&ntlol ma.xlmum breaking wave heights, 
.slope roughness characteristics and onshore wind velocities should be 
completed, vslng • worst case prollfo that accounts for potential erosion and 
resultant bluff erosion (p•rtlcularly In the bluff arsas composed of artlflloial fill) 
during the design life. of the proposed home. · 

S) Any proposed .home on the property should be situated landward of areas of 
potential wave runup. Dool'!l and windows should not be allowed below the 
runup elevation. 
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Please call us· to discuss this project if you have any questions. 

Very truly your.~, 

Ut:IICH AND ASSOCIATES, )NC. 

·,~~ 
Mar;o'b: ~ 
c. E. G. 1493 
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APPENDIX A 

Pertinent Blufftop Setback Regulations 

1. COUNTY OF SAN LUIS OBISPOLOCAL COASTAL PRQGRAJ\l POLICY 
QOCUMENT . . . . . . . ' 

· A PORTION OF THE SAN LUIS OBISPO COUNTY .LAND USE ELEMENT OF THE 
GENERAL PLAN 
Adopted March 1, 1968;Revi~ed April2007 

Chapl1lr 11 H~zards, Polley 6: Bluff Setbacks 
New development or expansion of existing uses on blufftops shall be designed and set 
back adequately to assure stabil~y and structural integrity and to with~tand bluff erosion 
arid wave. action for a pe,riod of 75 years without construction of shoreline protection 
structtlres which would require substantial alterations to the natural landforms along 
bluffs and cliffs. A sile stability evaluation report shall be prepar~d and submitted by a 
certlfled engineering geologist based upon an cn-sna evaluation that indicates that the· 
bluff setback Is adequate to allow for bluff erosion over the 75 year period. Specific 
standards for the content of geologic reports are.oontained in the Coastal Zone land 
Use Ordinance. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT 10 SECTION 
23.04.118 OF THE CZLUO.j .. 

2. COUNTY OF SAN LUIS OBISPO COASTAL ZONE LAND USE ORDINANCE 
R"vised November 2013 · · 

23.04.118 • Blutttop Setbacks : . 
New developmen1 or expansion ·of existing uses proposed to be located adjacent to a 

. beach or coastal bluff shaH be located in accordance with the setbacks provided by this 
· . section · 

New development or expansion of existing uses on blufflops shall be designed and set 
back from the bluff edge a distance .sufficient to assure stability and structural integrity 

· and to wlthsland bluff erosion and wave action for a period of 75 years without 
.construction of shoreline protection structtJres that would , in the opinion of the Planning 
Director, require substantial alterations to the natural landforms along bluffs and cliffs. A 
sae stability evaluation report shall be prepared and subrnltled by a certified engineering 
geologist based upon an onslte evaluation that indicatas that the bluff setback is 
adequate to allow for bluff erosion over the 75 year period accordins to County 
established standards. · 
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3. SAN LUIS OBISPO COUNTY EST!;RO AREA PLAN 
THE lANO USE ELEMENT AND LOCAL COASlAL PLAN (LCP) of the SLO 
GENERAL PLAN 
Adopted March 1, 1988 
Cayucos .and Rural Portions Updated January 7, 2009 
Shoreline development standl;!rds in the Estero Area Plan include the following 
(A~eawide Standard 1-4): · · 

Bluff Setbacks. The bluff setback Is to be determined by the anglnaarlng geology 
analysis required in I. t .a. above adequate to withstand bluff erosion and wave action for 
a period of 100 y~ara . In no case shall bluff setbacks b e less than 25 feet 

Geologie bluff .setback. As determined by a s~e stability evaluation prepared by a 
certified engineering g~logist based upon an on-site evaluation, development shall be 
set back from ·the top edge of the bluff sufllclentty to withstand bluff erosion and 1vave 
action for a period of 100 years without the need for con~tru.ction of shorellna protective 
structures that require substantial alterations to the natural landforms aloi){J bluffs and 
cliffs. In any ciJso, th.o minimum setback shall be, 25 feat. · · 

4. SAN ·LUIS OBISPO COUNTY ENGINEERING GEOLOGY REPORT GUIDELINES 
January 2005, Updated ()cto!:>er 2013 · 

T/le geologic report must include a predicted long-term average erosion rate and a 
setback that will ensure the development will n<;>t require shoreline protection during its 
economic life, based on erther a or b below: 

a. Develop a tong-term annual average ere>slon rate, multiply th is by the economic 
lila of the structure and e~her multiply that by a buffer factor or add a buffer factor as a 
'set a/stance. For example, if the .rate of erosion is determined to be 3 inches per year, 
!he economic fife of the structure is 100 years , and the buffer factor is 1.2. then the 
minimum salbaek Is 30 feet (3 in. x 100 yrs. ~ 300 ln .. 300 in. = 25 feet, 25 feet x 1.2 ~ 
30feet). .. .. · · 

b. Prqvlde 100-year setbacK lines and give the methodology for determining the 
setback. Define the bluff edge as the upper termination of a bluff. cliff. or sea cliff. In 
cases where the top edge of the cliff is rounded away from the face of the cliff. the bluff 
line or edge Is that point nearest the cliff beyond whioh the downward gradient of the 
surface increases more or le!!3 contin\IOus/y until it reaches the general gradient of the 
cliff. In a case where there is a step-/ike feature at the top of the cliff face. the landward 
edge of the uppermD!It riser is taken to be the cliff edge. 
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APPENDIXB 

Pe.rtlnent Cantilever Ragulatfons 

COUNTY OF SAN .LUIS OBISPO <:OASTAL .?:ONE LAND USE ORDINANCE 
SITE DESIGN STANDARDS (REVISED APRil. 2011) TITLE 23 OF THE SAN. LUIS 
OBISPO COUNlY CODE . . . . 

23.04.118 - Blufftop Setflacks: 

"N13w development or expansion of existing uses proposed to be located adjacent to a 
beach or coastal bluff shall be locata<lin accordance with the setbacks provi\led bythis 
section." · · · · 

"New development or expansion af existing uses on blufftops shall be designed and set 
back from the bluff edge a distance sufficient to assure stability and structural integrity 
and to withstand bluff ·erosion and wave action for a period of 75 yoars without 
·construction of shoreline protection structures that would, In the opinion of the Planning 
Director, require substantial altemtions to the natural landforms along bluffs and cliffs." 

"c. Exceptions to bluff &&tback "'qulrements: The minimum aetbaclt requirements of 
this section do not apply to tha following:• · 

"(3) Roof and wall projections lnctudlng cantilevered and projecting architectural 
features including chimneys, bay windows, balconies, cornices, eaves and rain gutters 
may project Into the required setback a maximum of 30 Inches." 

SAN Lyts OBISPO COUNTY ENGINEERING GEOLOGY REPORT GUIDELINE§ 

21. Bluff erosion 

"Based on the above cr~eria, all development, Including second story and 
cantJievered portions of a structure shall be set back a minimum of .25 feet or the 
long-term annual average erosion rate multiplied by the economic life of the structure 
and by a buffer factor of 1.2 from the top edge of the bluff, whichever is greater.' 
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STATE 0~ CAUF.ORN rA- TI1E RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAl COAST DISTRICT OFFICE 
725 FRONT STREET. SUITE 300 
SANTA CRlJZ, CA 95060 
PHONE: (83 1) 427-4883 
FAX: (831) 427-4877 

Ryan Hostetter, Project Manager 
County Planning and Building Dept. 
976 Osos St., Rm. 300 
San Luis Obispo, CA 93408-2040 

Subject: Loperena SFD, Cayucos, California. 

Dear Ms. Hostetter: 

January 22,2014 

Thank you for the opportunity to comment on the Final EIR and the upcoming SLO County 
Planning Commission public hearing on January 23, 2014 regarding the proposed project. The 
proposed project consists of construction of a single-family residence on a bluff-top lot at the 
north end of Studio Drive in the unincorporated community of Cayucos, in San Luis Obispo 
County. As preViously expressed in our DEIRJetter dated August 5, 2013, Coastal Commission 
staff continues to have substantial concerns about this project and its impacts on coastal 
resources. 

We have the following comments: 

1. Visual Resources, The proposed project is located in a highly visually sensitive area 
adjacent to State Parks property (Morro Strand State Beach) at the north end of Studio Drive. 
Morro Strand State Beach is an extremely popular public beach in the area and includes a 
scenic overlook/parking lot that is located just to the north of the project site. The project site 
is also highly visible from Highway 1, which is a designated state scenic highway and 
National Scenic Byway. The LCP includes a suite of visual and scenic resource protection 
policies and standards for development within unincorporated San Luis Obispo Coilllty. Pe1; 
the LCP, new development must be sited to: protect scenic views and vistas; minimize 
visibility from public view corridors; minimize grading and earthmoving, and; minimize 
visual intrusion on adjacent sandy beaches (including LCP Visual and Scenic Resources 
Policies·!, 2, 5, and 11 and corresponding LCP Coastal Zone Land Use Ordinance (CZLUO) 
Sections. The proposed project is inconsistent with all of these above policies. 

In addition, the project is located within the Cayucos Community Small Scale Design 
Neighborhood (Studio Drive Neighborhood), which includes standards that require new 
development to be designed and sited to complement and be visually compatible with. the 
existing characteristics of the community. AJso, LCP Visual and Scenic Resources Policy 6 
requires that the scale and architecture of new structures add to the overall attractiveness of 
the community and be compatible with natural features. Furthermore, other LCP policies, 
such as those found within the Estero Area Plan, provide for enhanced protections for new 
developments along the shoreline. The project is inconsistent with all of the above 
requirements because the modem-style and cantilevered residential development would be · 
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highly prominent in a highly scenic public view (including from Highway 1) in a way that 
will degrade the character of this significant scenic viewshed, and the proposed project is not 
visual ly compatible with the surrounding community. 

2. Bluff Setbacks. The FEIR continues to assert that the project site is not located on a coastal 
bluff but rather a "river" or inland facing bluff. Thus, the FEIR concludes that the LCP's 
coastal bluff policies, including required bluff setback distances for development, do not 
apply. However, the Commission's staff geologist has determined that the project site 
constitutes a coastal bluff for the following two reasons: 

The first is that California Code of Regulations (CCR) Section 13577(h)(J) d~fines coastal 
bluffs as "those bluffs, the toe of which is now or was historically (generally wtthin the last 
200 years) subject to marine erosion." Because the project site is located directly adjacent to 
a relatively narrow and active beach, and including because there are photographs that 
document marine forces upon the bluff in this location, the project site meets the above 
definition of"coastal bluff." . 

Second, and bracketing the first threshold above (which hasn't been met), the line that was 
used in the EIR's analysis regarding the bluff was only 300 feet long, as opposed to the 
minimum 500-foot-long line that should have been used to determine the point al which the 
coastal and canyon bluffs converge, as required by CCR Section 13577(h). "Thus, the findings 
in the FEIR are based on an assessment of the bluff that does not comply with the 
requirements of CCR Section 13577(h). 

Because the bluff was incorrectly defmed in the EIR, the project impacts analyzed in the EIR 
are inadequate because the project was not evaluated against the applicable LCP coastal bluff 
policies and standards for new development 

It is Commission's staff's strong opinion that the proposed project triggers the LCP ' s coastal 
bluff policies (including Areawide Standard I-4, Hazards Policy 6, and CZLUO Section 
23 .04.118), and that the proposed project is inconsistent with these LCP policies and 
standards .. Given this fact, the project should be significantly revised to ensure that it meets 
the LCP's coastal bluff-top setback requirements . · 

3. Sea Level Rise and ·coastal Hazards. The proposed project is located within an LCP­
mapped Geologic Study Area and fronts Morro Strand State Beach. This site is on a steep 
slope and in an area kno\\'11 for overall geologic instability (including .due to wave run-up, 
unconsolidated soils, erosion, tsunamis, etc.). The LCP requires that new development ensure 
structural stability while not creating or contributing to erosion or geological instability 
(including LCP Hazards Policies 1 and 2, and CZLUO Section 23.07.086). The project 
includes substantial areas of cut and fill and substantial retaining walls, including basement 
walls reinforced with steel (which likely constitutes shoreline protection). It is not clear that 
the proposed project can ensure safety from, and not contribute to, geologic hazards. It is 
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clear, however, that the proposed project raises LCP hazard avoidance and hazard 
minimization issues as well. 

In short, as proposed, the project is inconsistent with the LCP's Visual and Sceruc Resources 
protection policies, the LCP's Hazards policies, and other related LCP :requirements. For all of 
the above reasons the proposed project should not be approved. 

If you have any questions regarding these conunents or wish to discuss the project further, please 
contact me at 427-4863 . · · 

Sincerely, 

-~~ 
Daniel Robinson · 
Coastal Planner 
Central Coast District Office 
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Findings of Fact Supporting the Denial of the Reduced Project 

As Designed (March 14, 2014) 

FINDINGS OF FACT PROVIDED BY APPELLANTS 
SUPPORTING DENIAL OF THE REDUCED PROJECT DESIGN 

Loperena Minor Use Permit, Coastal Development Permit (DRC 2005-00216) and 
Environmental Impact Report 

For Proposed Residence on Coastal Bluff Face and Beach 

INCONSISTENCIES WITH PLANS AND ORDINANCES OF THE COUNTY OF SAN 
LUIS OBISPO, THE CALIFORNIA COASTAL ACT AND THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT (CEQA) 

I. The Reduced Project Violates and is Inconsistent With San Luis Obispo 
County LCP. California Coastal Commission and California Coastal Act 
Requirements Because the Residence is Proposed On a Coastal Bluff Face 
and Over a Coastal Sandy Beach and the Proposed Residence as Designed 
Fails to Meet the Coastal Bluff-top Setback Standards. 

A. The determination that the project site does not contain a coastal bluff is incorrect. 
As defined by the California Coastal Act , the proposed residence is determined 
to be located on a coastal bluff_ The bluff on which the proposed project is 
situated, while it may have been influenced in the distant past by stormwater 
stream flows of Old Creek, historically and today it is irrefutably influenced by 
marine erosion since it faces toward the Pacific Ocean, is impacted by ocean 
wave action on a regular basis , and is located at the back of an active coastal 
beach. These facts are indisputable , and supported by photographic evidence as 
well as the Applicants ' and County's consultant's analysis "overtopping of rock 
outcropping" results . Any statement to the contrary is in error of the facts 
applicable to this property. Under the California Coastal Act, California Code of 
Regulations (CCR), Title 14, Section 13577(h)(1) & (2) coastal bluffs are defined 
as: 

"(1) those bluffs, the toe of which is now or was historically (generally 
within the last 200 years) subject to marine erosion; 9nd 

(2) those bluffs, the toe of wllicil is not now or was not historically subject to 
marine erosion, but the toe of which lies with in an area otherwise identified in 
Public Resources Code Section 30603(a)(1) or (a)(2)." Note .· Bold and underline 
added for emphasis. 

During storms and high surf, the Pacific Ocean batters the bluff face at the 
project site on a regular basis. Clearly, the bluff face and beach at the base of the 
bluff are subject to marine erosion , and therefore the site is a "coastal bluff'' 
under the definition of the California Coastal Act. 

(In this regard, it should be noted that ONLY sites that are NOT impacted by 
coastal ocean influences such as wave or surf induced erosion, can be 
determined to NOT be coastal bluff properties through use of the bluff termini 
analysis methodology.) 

B. In this case, the Reduced Project is located directly on a sloping coastal bluff 
face with a basement level that will be located less than five (5) feet off of the 
beach at its NW corner and the main floor of the structure will extend 
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approximately 11 feet over the coastal sandy beach, and as such, is inconsistent 
with the County Estero Area Plan and State Coastal Act. The project will result in 
significant grading of the coastal bluff face including the removal of part of the 
historic rock face of the bluff that is proposed to be excavated in order to build 
the basement and protective subsurface walls. in contravention of County 
Coastal Plan Policies, Chapter 10, Visual and Scenic Resources , Policy 5. 
Policy 5 states: "Grading, earthmoving, major vegetation removal and other 
landform alterations within public view corridors are to be minimized . Where 
feasible, contours of the finished surface are to blend with adjacent natural 
terrain to achieve a consistent grade and natural appearance." Policy 11 
requires that development on bluff faces be limited to public access stairways 
and shoreline protection structures. Development is to be sited and designed to 
be compatible with the natural features of the landform. New development on 
bluff tops shall be designed and sited to minimize visual intrusion on adjacent 
sandy beaches. 

The extensive grading necessary to develop the Reduced Project, and the 
modern design of the structure are inconsistent with Policies 5 and 11 . 

C. Under the California Coastal Act, the bluff edge is defined as: " .. . the upper 
termination of a bluff, cliff, or seacliff. In cases where the top edge of the cliff is 
rounded away from the face of the cliff as a result of erosional processes related 
to the presence of the sleep cliff face, the bluff line or edge shall be defined as 
that point nearest the cliff beyond which the downward gradient of the surface 
increases more or less continuously until it reaches the general gradient of the 
cliff. In a case where there is a step/ike feature at the top of the cliff face, the 
landward edge of the topmost riser shall be taken to be the cliff edge ... " (CCR, 
Title 14, §13577 (h) (2)). 

The proposed project is inconsistent with the Estero Area Plan for Shoreline 
Development as designed and fails to meet bluff-top setback standards, which 
stipulate that the project be setback a distance from the bluff top "adequate to 
withstand bluff erosion and wave action for a period of 100 years. In no case 
shall bluff setbacks be less than 25 feet from the top edge of the bluff." (Estero 
Area Plan, Section Ill , I. Shoreline Development, Bluff Setbacks , pages 7-10 and 
7-11 ). Although the bluff top edge is not identified on the Reduced Project plans, 
it is clear that the project, as currently designed, is not located landward of the 
coastal blufftop, but encroaches onto the bluff face and over the sandy beach. 
The site is subject to potentially severe coastal wave impact. 

D. To grant approval of the project as designed would constitute a grant of special 
privilege inconsistent with the standards that apply to other new residences and 
additions to existing residences along the west side of Studio Drive under the 
current coastal setback provisions . To approve the project as designed will 
create a dangerous precedent that will adversely impact all other coastal bluff . 
development in Cayucos, SLO County, and California. 

II. The Reduced Project Is Not Consistent With the San Luis Obispo County 
General Plan. 

A. The Reduced Project encroaches onto the coastal bluff face and over the public 
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sandy beach. 

B. The F-EIR analysis uses a projected sea level rise of 2.5 feet over the next 100 
years . However, the F-EIR should have used a projected sea level rise of 3.3 to 
4.6 feet by 2100, as adopted in the County's . Energy Wise Plan, and extrapolated 
that rate out to at least the year 2114, which would increase the sea level to 
approximately 6.5 or 7 feet. 

The County commissioned an additional wave run-up study using a new sea 
level rise of 5.5 feet. The results of the study were presented orally at the 
January 23, 2014 Commission hearing, and the study was documented in the 
March 12, 2014 GeoSoils letter. The Reduced Project claims to be designed 
sufficiently to meet 5.5 feet of sea level rise . While this sea level rise is greater 
than that used in the F-EIR, it is still too low. 

The Energy Wise Plan was adopted by the Conservation and Open Space 
Element of the General Plan. Since there is a discrepancy between information in 
the Energy Wise Plan and the EIR, even if correctly updated to reflect the revised 
sea level rise analysis , it is inconsistent with the General Plan and cannot be 
approved until the sea level rise figures are rectified . 

Ill. The Project Is Not Consistent With General Setback and Coastal Hazards 
Setback Criteria, and Coastal Bluff Cantilever Limitation Requirements 

A The EIR underestimates the potential for future damage from wave run-up, 
coastal flooding and wave impact, despite acknowledging the proposed home will 
be hit by ocean waves. Those hazards are substantial in light of accelerating sea 
level rise in the future. Additionally, the basement wall which is only a few feet 
from the sandy beach , will act as a seawall , deflecting wave run-up towards the 
neighboring properties and adversely impact them . 

Cross-sections of the site show that much of the coastal rock face and a part of 
the historic coastal bluff has been covered with imported earth fill material. The 
analys is by Cotton Shires and Associates and GeoSoils Inc. did not utilize the 
worst case geologic conditions at the site . Both Cotton Shires Cross Sections 1-
1' and 2-2' in F-EIR Section 4.3 show beach sand under the proposed home in 
analyzing the potential for future coastal erosion and bluff recession . This beach 
sand deposit is likely connected to the exposed sand on the beach about 5 feet 
from the northwest corner of the home. The worst case geologic conditions at the 
site occur near the northwest corner of the proposed home, where it is located 
closest to the beach, and where the earth materials consist of fill and beach sand 
that that will continue to be exposed to marine erosion (coastal erosion) after the 
home is constructed. The F-EIR and the supporting documents from Cotton 
Shires and Associates and GeoSoils Inc. did not present a geologic cross section 
aligned through the worst case conditions which is a due west alignment through 
Boring HA-5 as located on F-EIR Figure 4.3-3, the Cotton Shires Engineering 
Geologic Map. As mapped by Cotton Shires, no bedrock is exposed in the 
coasta l bluff face along this alignment. We disagree with Cotton Shires 
Geologist Michael Phipps statement at the April 10, 2014 Commission hearing 
that his Cross Section 1-1 ' represents worst case conditions. It is not the worst 
case condition for future coastal erosion, and is not the worst case condition for 
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calcu lation of wave run-up . 

The Project is not setback a sufficient distance to assure stability and structural 
integrity, and to withstand bluff erosion and wave action for a period of 75 and/or 
1 00 years without construction of shoreline protection structures, which is 
prohibited by County regulations . 

B_ The Reduced Project, as designed, extends significantly beyond the adjacent 
existing residence , and is therefore inconsistent with Coastal Plan Policy 3 
Stringline Method for Siting New Development Policy 3 states "In a developed 
area where new construction is generally infilling and is otherwise consistent with 
Local Coastal Plan policies, no part of a proposed new structure, including decks, 
shall be built farther onto a beachfront than a line drawn between the most 
seaward portions of the adjoining structures; except where the shoreline has 
substantial variations in landform between adjacent lots in which case the 
average setback of the adjoining lots sl?a/1 be used_" Except for a few properties 
built prior to the enactment of California Coastal Commission ordinances, the 
average setback along Studio Drive is at least 25ft. 

C. The Reduced Project, as designed, has a 21 foot cantilevered main floor living 
space and deck extending beyond the proposed basement wall and even further 
beyond the required setback location. It fails to meet limitations on cantilevered 
structures and it is therefore incons istent with the Coastal Zone Land Use 
Ordinance 23_04 118c.(3) , which states "Roof and wall projections including 
cantilevered and projecting architectural features including chimneys, bay 
windows, balconies, cornices, eaves and rain gutters may project into the 
required setback a maximum of 30 inches." 

IV. Seawalls Are Prohibited and the Project Basement Constitutes the Equivalent 
of a Shoreline Protective Device or Seawall. 

A. The proposed reinforced concrete basement wall , located on the cascading 
coastal bluff face and within approximately five (5) feet of the sandy beach. At the 
northwest corner of the basement, the basement walls are above grade , and 
contains doors and windows. The applicant concedes that ocean wave run-up 
will impact these walls of the residence in the future. The north and west 
basement walls constitute the equivalent of a shoreltne protective device or 
seawall, and as such, is prohibited by the Estero Area Plan for Shoreline 
Development (Section Ill , 1.5, Seawall Prohibition, page 7-11)_ 

V. The Project Will Impact Coastal Views and Is Out of Scale w ith the 
Neighborhood Due to Excessive Sguare-Footage in Relation to Lot Size; It is Not 
Consistent with LCP Visual and Scenic Resources Policies 1, 2, 5, 6, 11 and Estero 
Area Plan - Cayucos Small Scale Neighborhood Standards. 

A. The scale of the Reduced Project is inconsistent with the character of the 
immediate neighborhood because the proposed sing le-family residence 
comprises a floor area of 2,174 sq. ft including the garage, 1,935 sq ft . of which 
is gross living area, which is many times the area of the buildable bluff-top. 
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If the County determines the site is not a coastal bluff, then the Reduced Project 
has a Gross Structural Area (GSA) of 1,894 sq. ft, which is higher than the 
allowed GSA for non-bluff top lots, per Small Scale Neighborhood Standards 
(§7VD.3.d(2) and Table 7-3 page 7-71) GSA is calculated as 55% of the 
"usable" lot The majority of the site is coastal bluff-face and beach. The beach 
portion should not be included in the usable area, because it is included in the 
lateral access easement and therefore not available for the applicant 's private 
use. The Reduced Project is therefore inconsistent with the Small Scale 
Neighborhood Standards 

B. The proposed residence extends seaward (21 feet, 11 feet of which are over 
sand) blocking coastal views down the Morro Strand State (Public) beach, and 
the 33 foot high structure detracts from the natural beach view. Public views of 
the ocean from Highway 1 and from the adjacent Studio Drive are significantly 
impacted due to the size and scale of the proposed Reduced Project, and the 
fact that it is proposed on the coastal bluff face and over the sandy beach, 
extending well beyond the adjacent development along the west side of Studio 
Drive. 

VI. The Project Is Inconsistent With Coastal Access Provisions 

A The Reduced Project, as redesigned, encroaches over the sandy beach and the 
applicant appears to propose adding fill and two retaining walls on the adjoining 
land north of the site on the Morro Strand State Beach. It is believed this new 
design element is part of a revised drainage plan associated with the new 
Reduced Plan. It is therefore inconsistent with Coastal Act Section 30211, which 
states that "development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative aufiJOrization, including, but · not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. " 

B. The Reduced Project, because it cantilevers over the sandy beach at the base of 
the bluff, is inconsistent with coastal access provisions of the Estero Area Plan 
and CZLUO 23.04.420, which require lateral access. Lateral Access Easement is 
not dedicated as required . The Easement should be revised to extend from the 
toe of the bluff to its western property line, should be free of encroachment by the 
Reduced Project's cantilevered deck, and should be dedicated prior to obtaining 
any permits. 

VII. The Reduced Project Environmental Impact Report is Not in Compliance With 
CEQA 

A Because there were insufficient scoping meetings and minimal outreach for the 
EIR, the EIR is not in compliance with CEQA. 

B. This new "design feature" related to fill and retaining walls on Morro Strand State 
Beach, described in Section VI of this appeal, was not disclosed in the County's 
staff report describing the revised project or discussed at the April 10, 2014 
Commission hearing . We question if it would trigger a re-circulation of the EIR. 

C. The statements in the Environmental Impact Report (EIR) that the project is not 
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located on a coastal bluff are patently incorrect. (see definition of coastal bluff 
above) The project is in fact located on the Coastal bluff face and bluff-top and 
therefore is required to meet those standards applicable to Coastal Bluff 
setbacks and coastal beaches. 

D. The geologic safety of the project has not been adequately confirmed and, in fact, 
the location and design of the project may create hazards for both the occupants 
of the proposed residence as well as increase the hazards to the coastal bluff 
south of the project and the hazards to the residents of the homes located south 
of the proposed project. 

E. The Reduced Project's basement is located at an elevation such that the 
residents of the proposed structure may be harmed. Said basement also 
constitutes a "seawall" and is therefore inconsistent with the County Estero Bay 
Plan . LCP Hazard Policy 1 requires that new development shall be designed so 
that shoreline protective devices (such as seawalls, cliff retaining walls, etc.) that 
would substantially alter landforms or natural shoreline processes, will not be 
needed for the life of the structure. 

F. The Reduced Project, as designed, has serious significant environmental 
impacts and is not incompliance with CEQA 

G. The Reduced Project, as designed, will cause significant adverse environmental 
impacts, including but not limited to: 

1. Hazards to the occupants of the residence due to wave run-up, tsunami, and 
coastal storms; 

2. Potential hazards and coastal erosion of the bluff-top and bluff face adjacent 
to the proposed project; 

3. Potential erosion of the beach at the base of the site; 

4. Adverse visual impacts due to the encroachment onto the coastal bluff face, 
over the beach, and the large scale of the project in relation to the small lot's 
size and 33 ft. tall structure by approximately 67 ft . in length, impacting 
coastal views from the street and highway as well as impacting views from 
the beach looking back toward the coastal bluff and down the length of the 
coastal bluffs; 

5. The proposed scale of the project (proposed on a coastal bluff face and over 
the sandy beach) is inconsistent with the neighborhood ; 

6. The project will impact access on the sandy beach at the base of the coastal 
bluff due to the encroachment of the cantilevered structure over the required 
lateral access; 

7. The Reduced Project , as designed, is inconsistent with County and State 
Plans, including but not limited to the Estero Area Plan (local coastal plan) 
and the State Coastal Act. 

H. The project , as designed, will cause irreparable harm to a mature approximately 
70-yr old native cypress tree located within the County right-of-way near the front 
of the subject property. The F-EIR fa iled to properly identify the serious impacts 
that the subject project will have on this cypress tree, and failed to provide 
realistic mitigations to protect the tree . Loss of said tree will be a significant 
impact. Certified Arborist, Chip Tamagni. states that "The mitigation measures 
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included in the F-EIR (BR/mm-3 and BR/mm-4) and the new condition 33 
approved during the April 10, 2014 Commission hearing are not sufficient to 
protect the cypress tree located near the Project. His findings also apply to the 
new Reduced Project. The new condition 33 is unrealistic and will likely be 
unsuccessful in protecting the tree'' The project needs to be redesigned to 
provide a minimum construction clearance of at least 25 foot distance from the 
trunk of the cypress tree. 

I. Because there was an insufficient range of project alternatives included in the 
EIR, the EIR is not in compliance with CEQA The alternatives were too similar 
and did not provide sufficient variation. An additional alternative of an eco­
friendly small house alternative should have been developed. 
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Exhi bi t E 
PHOTOGRAPHS OF PROPERTY AND OCEAN AT TYPICAL HIGH TIDE 
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Exh ibit E 
Photographs of Property and Ocean at Typical High Tide 
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Exhibit F 
PHOTO GRAPHIC SHOWING EFFECT OF ORIGINAL PROJECT ON VIEW OF OCEAN 
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Photo Graphic Showing Effect of Project on View of Ocean 
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Exhibit G 
SHORELINE ENGINEERJNG PHOTOGRAPH OF SITE 
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Exhibit H 
ARBORIST REPORT 
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3/7/14 
To: Donald Funk 

From: Chip Tan1agni, A & T Arborists and Vegetation Management Inc. 

Re: Planned Lot Development for APN# 064-253-007, Loperena Residence 

Tlus report is in regard to the planned construction of a new home located on a 
coastal bluff at the north end of Studio Drive in Cayucos, CA. A & T Arborists was hired 
ptim.arily to study the potential construction impacts to a Monterey Cypress tree 
(Cupressus macrocarpa) located witrun the corn1ty right of way. There appears to be 
some confusion regarding the "coastal bluff' or "strerun baak" designation for tllis lot. 
First, the Monterey cypress is a species found on coastal bluffs in California. They are by 
no means a riparian species that primatily exist next to streams. With the out flow of Old 
Creek 600 feet to the north and the ocean and beach in the immediate vicinity, the proper 
definition oftrus property is a coastal bluff. Any deviation from referring to trus property 
as a coastal blufi appears to be biased in that setback obligations can be avoided. 
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Monterey Cypress trees are indigenous to the Monterey Peninsula area, however 
they thrive in the Central Coast region. They are generally a shallow rooted species and 
are subject to vv1nd throw especially as a result of root loss and ground di sturbance. 
Although tltis tree is relatively short (approximately 25 feet tall), the trunk section is quite 
extensive. The mult i-trunk diameter is approximately 76 inches. Within the last few 
years, we removed a diseased Monterey Cypress tree several blocks south of this location 
that we estimated at 75-80 years old. This tree is similar in size, therefore, it may be 
somewhat close to the same age. 1l1e following photograph illustrates the massive trunk 
and shallow roots of the cypress tree. 

Wben we review construction impacts, we look at impacts w1t.bin the "critical root 
zone''. This zone comprises a circular area equal to a radius of 76 feet (one inch of 
dian1eter equals one foot of critical root zone radius) for this particular tree. Through 
producing literally hundreds oftree plans, we have concluded that most trees can 
withstand root loss of up to about 25% and still survive especially w1th mitigation that 
may consist of fertilization, fungicide, insecticide, trimming for less wind sail, etc. We 
come across very few trees that survive impacts greater than 50% in the long tenn. These 
surviving trees are usually vigorous "sprouting" species such as a mulberry or an elm. 
This particular tree appears to be subject to a potential 60% impact as per the "extent of 
grading'' from the Loperena site plan. Per the EIR., BR/mm-3, fencing is to surround the 
cypress tree. That is physically impossible due to the fact the grading will cover 60% of 
the drip line. I measured the distance from the edge of the trunk to the existing cu lvert 
and the result was seven feet. At about eight feet from the trunk is a pla.tmed retaining 
wall that w111 support the fill driveway. 11lis wall will require a substantial footing to 
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retain the fill soil for the driveway. The excavation for this footing will completely 
destroy all the roots from seven feet north of the tree. The grading outside of the wall 
will also damage the roots north of the trunk. In addition, the tree will have to be side 
trimmed extensively (1 /3 of the canopy) at a minimwn to work in that area. 

In addition to the cypress tree, there is also a long-leaf pine tree (Pinuspalustris) 
within the co tmty right of way that will definitely have to be removed for the driveway 
construction. 

ln conclusion, we are quite certain the current design will negatively affect the 
Monterey cypress tree to the point of death. At a minimum, we feel the safe distance to 
remove the roots is located approximately 25 feet from the trunk of a tree this size to 
minimize long term impacts. We feel the EIR did not correctly identify mitigation 
measures to protect the tree. Although there is mention of an environmental monitor 
requirement in the EIR, there are no specific mitigations mentioned to protect the tree 
other than the misguided mention of tree fencing. The site, if developed according to 
plan will most likely be a death sentence for the cypress tree. 

Chip Tamagni 
Certified Arborist #WE 6436-A 
ISA Certified Hazard Rlsk Assessor #1209 
BS Cal Poly Forestry and Natural Resources Management 
California State Pest Control Advisor #75850 
California State Applicator #1 04758 
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Exhibit l 
PLANS SHOWTNG NEW IMPACT ON MORRO STRAND STATE BEACH 
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SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

April 25, 2014 

Kevin Elder 
1010 Peach Street 
San Luis Obispo, CA 93401 

Jack Loperena 
2764 W. Athens Ave. 
Fresno, CA 9371 1 

SUBJECT: APPEAL OF JACK LOPERENA.- COUNTY FILE NUMBER: DRC2005-00216 
HEARING DATE: APRIL 10, 2014/ PLANNING COMMISSION HEARINGS 

We have received your request on the above referenced matter. In accordance with County 
Real Property Division Ordinance Section 21 .04.020, Land Use Ordinance Section 22.70.050, 
and the County Coastal Zone Land Use Ordinance 23.01 .043, the matter will be scheduled for 
public hearing before the Board of Supervisors. A copy of the appeal is attached. 

The public hearing will be held in the Board of Supervisors' Chambers , County Government 
Center, San Luis Obispo. As soon as we get a firm hearing date and the public notice goes 
out you will receive a copy of the notice. 

Please feel free to telephone me at 781-5718 if you have any questions. 

Sincerely, 

Nicole Retana, Secretary 
County Planning Department 

CC: Ryan Hostetter, Project Manager 
Steve McMaste rs . Supervisor 
Whitney McDonald . County Counsel 

976 0505 STREET~ ROOM 300 • SAN LUIS_ OBISPO : CALIFORNIA 93408 • (805)78 1- 5600 

EMAIL: planning @co.s lo .ca.us • FAX: (805) 781 - 1242 • WEBSITE: http:/ / www.s loplanning.org 
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MEMORANDUM 

April 25, 2014 

WHITNEY MCDONALD, COUNTY COUNSEL 

NICOLE RETANA, PLANNING and BUILDING DEPARTMENT 

RE: APPEAL OF JACK LOPERENA 
COUNTY FILE NUMBER: DRC2005-00216 
PLANNING COMMISSION- APRIL 10, 2014 

Please find attached copies of associated correspondence which have been forwarded to the 
Project Manager and Supervisor. 
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SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PlANNING AND BUILDING 

DATE April10 , 2014 

TO Planning Commission 

FROM Ryan Hostetter, Senior Planner 

SUBJECT Loperena Coastal Development Permit DRC2005-00216 

A letter dated April 1, 2014 was submitted to the Commission by Mr. Kevin Elder from 
Sinsheimer, Juhnke, Mcivor and Stroh LLP. Following is a staff response to the comments 
submitted in the letter: 

1. Cal ifornia Coastal Commission Letter 

Planning Staff specifically responded to the Coastal Commission letter and direct responses are 
outlined in the Final EIR pages 9-14 through 9-16 . 

a. Visual Resources 

Regarding Visual Resource Policies, County staff has addressed these concerns, including 
specific Visual and Scenic Resources policies in the Final EIR (refer to Table 3-1 Consistency 
with Plans and Policies) . In addition , the applicant has provided a revised project design that 
significantly reduces the length and mass of the structure and responds to comments from the 
Planning Commission hearing regarding the overall design and exterior appearance. 

b. Bluff Setbacks 

Staff has received and considered all correspondence from the Coastal Commission . We have 
not received a formal response or indication of an in depth evaluation of all the geologic 
information from the Coastal Commission 's geologist. The comments regarding determination 
of the coastal bluff and bluff setback are addressed in both the Final EIR and the Planning 
Commission Staff Report . Based on review of substantial evidence documented in the Final 
EIR and appendices (Cotton Shires and Associates 2011 , 2012), it is County staff's 
recommendation that the site is not interpreted to be a coastal bluff, and the subsequent coastal 
bluff setbacks are not applicable. Even so , the intent of Count}' LCP Hazards Pol icy 6 is 
applicable, and states that: 

"New development or expansion of existing uses on blufftops shall be designed and set back 
adequately to assure stability and structural integrity and to withstand bluff erosion and wave 
action for a period of 75 years without construction of shoreline pro tection structures which 
would require substantial alterations to the natura/landforms along bluffs and cliffs. A site 
stability evaluation report shall be prepared and submitted by a certified engineering geologist 

976 0SOS STREET, ROOM 300 • SAN LU IS OBISPO • CALIFORNIA 93408 • (805)781 - 5600 

EMAIL: pl ann ing @co.s lo.ca.us • FAX: (805) 78 1- 1242 • WEBSITE: http:/ j www.sloplanning.o rg 
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based upon an on-site evaluation that indica tes that the bluff setback is adequate to allow for 
bluff erosion over the 75 year period. Specific standards for the content of geologic reports are 
contained in the Coastal Zone Land Use Ordinance." 

Based on the analysis documented in the Final EIR, coastal hazards analysis provided in the 
EIR and public record (GeoSoils , Inc. 201 3, 2014), the presence of erosion-resistant bedrock, 
and compliance with mitigation measure GS/mm-4, which requires the use of deepened pier 
foundations identified in the Engineering Evaluation (Shoreline Engineering 2012) and Updated 
Geotechnical Investigation (GSI Soils , Inc. 2011 ), the project would maintain stability and 
structural integrity, and would withstand erosion and wave action consistent with this policy. 
There is no evidence that shoreline protection structures would be required for the structure , 
provided it is constructed pursuant to mitigation identified in the Final EIR and following the 
recommendations identified in referenced geotechnical reports . 

c. Sea Level Rise and Coastal Hazards 

The noted policies are specifically addressed in the Final EIR (Table 3-1 . Consistency with 
Plans and Policies). As noted above, the structure itself would be designed consistent with 
geotechnical recommendations, whi ch would "minimize risks to human life and property", and 
"ensure structural stability while not creating or contributing to erosion or geologic instability" 
(Hazards Policies 1 and 2). Aerial photos show that the bedrock outcrop west of the structure 
would withstand direct wave action and exposure, and would not require protection over the 
next 100 years. Beach scour would occur naturally at the toe of the bedrock, and would not 
adversely affect the structure . While the residence and associated components (i .e., 
foundation , structure walls , and retaining walls perpendicular to the beach) would be 
constructed to maintain integrity in a coastal environment, these features are not considered 
shoreline protection by County staff because no features would extend beyond the structure and 
driveway in order to prevent erosion of land and any other hazard typically addressed by sea 
walls (e.g., bluff instability resulting in the residence falling into the beach area) . The Final EIR 
and technical reports currently in the public record (GeoSoils, Inc. 2013, 2014) address and 
assess exposure to coastal hazards, and support staff's recommendation that the noted 
exposure (including future hazards over the next 100 years) would not have a significant 
adverse effect on structural integrity. 

2. Coastal Bluff 

County staff's recom mended bluff interpretation is supported by substantial evidence 
documented in the Final EIR, staff report , hearing presentation , and response to questions and 
comments during the hearing. The project site's exposure to marine erosion is documented and 
disclosed in all documents, and it is County staff's recommendation that this fact by itself does 
not support a conclusion that the project would be located on a coastal bluff. As noted above, 
County staff has considered and addressed potential hazards that may affect the project site 
due to its location. The revised project lower floor footprint is located approximately 1 0 to 25 feet 
(although it varies due to the angle of the edge) from the western edge of the "bluff' and 
approximately 3 to 5 feet from the edge of the iceplant on the northern side. The analysis 
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conducted by County geologists determined this is appropriate for 1 00 years of coastal 
processes. 

The inapplicability of a 500-foot bluff termini analysis is addressed in the Final EIR, and all 
presentation materials are part of the public record . The bluff edge delineation is presented in 
the EIR Appendix (refer to Cotton Shires and Associates 2011 , Figure 6). 

3. Setback from Creek 

The geologic description of the project site and surrounding area is described in the EIR and 
technical appendix (Cotton Shires and Associates 2011 ). As noted in these documents, the site 
is located on a bedrock remnant of a fluvial bluff that is now mostly buried under artificial fill 
material that was put in place during construction of Studio Drive and Highway 1. This portion 
of the bedrock outcrop was formed by fluvial erosion from the ancestral flow of Old Creek at a 
time when the creek was located south of its current location. The coastal bluff terminates 
southeast of the project site. The current alignment and floodplain of Old Creek (and associated 
Environmentally Sensitive Habitat Area [ESHA] designation) are located approximately 600 feet 
to the northeast, and features between the site and the creek include Studio Drive (and 
associated fill prism) and a parking area . The project site is located well outside of the buffer 
zone for the creek, and would not have an adverse effect on sensitive habitat, surface waters, or 
vegetation present within Old Creek. 

4. Sea Level Rise 

a. County Energy Wise Plan 

The predicted estimate for sea level rise is based on best available recent information provided 
in California Coastal Commission Guideline document (which only identifies sea level rise up to 
the year 21 00) and the County's most recent Local Hazard Mitigation Plan (draft December 
2013 to County Board of Supervisors). The County Energy Wise Plan (November 2011) states 
an estimated sea level rise from 3.3 to 4.6 feet by 2100 which is not as conservative as the most 
recent data used in the project analysis of 5.5 feet. 

b. Coastal Hazards Analysis 

Please refer to the attached memorandum (GeoSoils , Inc. 2014) for responses to specific 
technical questions regarding the modeling and conclusions. 

c. New Information 

Copies of the updated analysis were provided to the public as a part of the record in the staff 
report presented to the Planning Commission. Pursuant to CEQA Guidelines Section 15088.5 
(Recirculation of an EIR Prior to Certification): "A lead agency is required to recirculate an EIR 
when significant new information is added to the EIR .the term "information" can include 
changes in the project or environmental setting as well as additional data or other information 
New information added to an EIR is not "significant" unless the EIR is change in a way that 
deprives the public of a meaningful opportunity to comment upon a substantial adverse 
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environmental effect of the project or a feasible way to mitigate or avoid such an effect 
(including a feasible project alternative) that the project's proponents have declined to 
implement. "Significant new information" requiring recirculation include, for example, a 
disclosure showing that.· 

(1) A new significant environmental impact would result from the project or from a new 
mitigation measure proposed to be implemented. 

(2) A substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted that reduce the impact to a level of insignificance. 

(3) A feasible project alternative or mitigation measure considerably different from others 
previously analyzed would clearly lessen the environmental impacts of the project, but the 
projects' proponents decline to adopt it. 

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature 
that meaningful public review and comment were precluded. " 

County staff carefully reviewed new information provided in the Final EIR and during the hearing 
process to determine if the information is significant, and if the new information triggers 
recirculation based on the parameters noted above. The additional analysis and documentation 
provide further substantial evidence supporting the conclusions documented in the EIR and 
recommended CEQA Findings and do not result in a new significant impact or increase the 
severity of identified impacts. The applicant has agreed to the recommended mitigation 
measures and has complied with the Planning Commission's request for a reduced project 
alternative , similar to alternatives provided in the Final EIR. Therefore, it is County staff' 
recommendation that the new information does not require recirculation of the EIR because the 
new information merely clarifies and amplifies the substantial evidence already presented in an 
adequate Final EIR. 

5. New Alternative Layout 

Please refer to responses above regarding County staff's recommendation regarding the bluff 
interpretation, which is pertinent to comments regarding determination of setbacks. 
Consideration of potential coastal hazards under current conditions and over the next 1 00 years 
is addressed in the Final EIR and subsequent documentation including review of the applicant's 
revised project. Based on this review, substantial evidence in the record , and incorporation and 
compliance with recommended mitigation measures, the structure would withstand noted 
coastal hazards, including sea level rise , wave run-up, bluff erosion , and wave action . 

Regarding applicability of the gross structural area (GSA) planning area standards, the 
maximum GSA including garages is 3,500 square feet. The "bluff top" standard contained 
within the "Community Small Scale Design Neighborhoods" section of the Estero Area Plan is 
intended to apply to development on the ocean-side of the local road (i.e. Studio Drive and 
Pacific Avenue) As noted in the EIR and staff report, the project site is located in a unique 
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location to the north of the coastal bluff terminus. The row of residences immediately to the 
southeast, along Studio Drive , are located on a coastal bluff. Application of the GSA standard 
(3 ,500 square feet) would be consistent with the existing neighborhood character and the intent 
of the standard. The revised project, however also compl ies with the GSA requirements for 
residences which are considered "non bluff top lots" which outlines a maximum GSA of 55% of 
the usable lot. This has in the past been considered the size of the lot that can be used for the 
project and any outdoor areas (yard , parking etc.). Because the sandy beach is usable by the 
applicant for yard area and recreational purposes (as would any typical back yard) it was 
considered within the calculation . The project complies with this requirement at a max GSA of 
1,894 square feet (includes garage, basement, main living area of the residence and is not 
required to include mezzanine) . 

6. Good Neighbor Issue 

Regarding the Stringline Method, the proposed development would not extend beyond the 
average trend of adjacent structures to the south. The row of houses follows a line generally 
parallel to the shoreline, with the houses facing the southwest, up to the last existing house 
(adjacent to the project site), which is set closer to Studio Drive. The landform then clearly 
transitions to the northeast, which is a variation in the shoreline. The applicant has submitted a 
revised and reduced project design, which eliminates previous structural components extending 
to the southwest. 

7. Cypress Tree 

As noted in the EIR, implementation of the project would require the removal of the pine tree, 
and would result in impacts to the noted cypress tree, including impacts to the root zone (refer 
to BR Impact 4). The gas line that would require removal is located under the proposed 
residence , and removal would not affect the cypress tree. The majority of root zone impacts 
would occur as a result of the constructed retaining wall and drainage improvements. Mitigation 
is identified to avoid unnecessary disturbance of the tree, and impacts to the root zone, 
including placement of protection fencing to avoid inadvertent disturbance. County staff has 
considered the noted concerns, and recommends the following additional condition to provide 
further protection of the tree during construction : 

"Prior to issuance of grading permits, the applicant shall retain a certified arborist to conduct any 
site preparation activities requiring cuts or impacts to the root zone of the existing mature 
cypress tree. The certified arborist shall monitor work within the root zone, including grading 
and excavation for the retaining wall , and utility work. The applicant shall comply with methods 
identified by the certified arborist to avoid unnecessary damage to the root zone , including use 
of hand tools , protection and treatment of exposed roots during construction , and use of 
tunneling under shallow roots for utility installation in lieu of standard trenching ." 

Responses to Haro, Kasunich and Associates, Inc. Letter (March 31, 2014) 

A. Comments Regarding March 12, 2014 Sea Level Rise and Coastal Hazard Letter 
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Please refer to attached Memorandum (GeoSoils, Inc. 2014) . 

Worst Case Profile Not Utilized In Analysis : 

The profile chosen for the analysis is the cross-section most vulnerable to wave run-up attack. 
The northern property line is at an angle (not parallel) to incoming waves, and therefore would 
not be subject to worst-case wave run-up conditions. In addition , mitigation (GS/mm-4 listed 
above) would require deepened pier foundations consistent with the geotechnical report (GSI 
Soils , Inc. 2011) and subsequent peer review (Cotton Shires and Associates 2011) prepared for 
the project. This measure is applicable to both the previously proposed project and the 
applicant's redesigned project, and remains necessary to avoid significant erosion hazards over 
the next 1 00 years. 

Attachments : 

Letter from GSI Soils Inc., David W. Skelly MS, April 4, 2014 
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Geotechnlcdl • Gcologtc • Coastal • Environmental 

Ms. Shawna Scott 
SWCA Environmental Consultants 
1422 Monterey Street, Suite C200 
San Luis Obispo, CA 93401 

April 4, 2014 

J 1? • ~l'A''VV.geO~Ol S!i1C.COrl 

WO 6206-SC 

SUBJECT: Response to Haro, Kasunich , and Associates , Inc. , Comments on 
GeoSoils Inc. March 12, 2014 Report dated 31 March 2014. 

REFERENCE: "Sea Level Rise and Coastal Hazard Discussion , Northwest and Immediately Adjacent to 
2612 Studio Drive (APN 064-253-07). Cayucos, San Luis Obispo County, California" dated 
March 12, 2014 by GeoSoils Inc .. 

Dear Ms. Scott: 

At your request, GeoSoils Inc. (GSI) has prepared the following response to comments by 
Haro , Kasunich, and Associates , lnc.(HKA) in their 31 March 2014 letter. For ease of 
review the HKA comment will be provided in italics followed by our response . 

Maximum Breaking Wave Heights Underestimated in Analysis: 

"We note that the prior April 10, 2013 GeoSoils report indicates that with 2. 5 feet of future 
sea level rise the water surface used for wave runup and overtopping analysis will be at 
an elevation + 10. 1 feet NA VD88; and the maximum scour elevation at the toe of the rock 
outcropping (coastal bluff) is at 3.1 feet NAVD88. This yields a water depth of 7.0 feet at 
the toe of the rock outcropping (coastal bluff), which was used in the 2013 GeoSoils 
analysis, which used a 5.5 foot high wave at the toe. The "new" March 12, 2014 GeoSoils 
analysis uses future sea level rise amounts of 4.6 and 5.5 feet respectively, which makes 
the water surface used for wave run up and overtopping analysis be at an elevation + 12. 1 
and 13.0 feet NA VD88. GeoSoils acknowledges this by using water depths of 9. 0 and 9. 9 
feet at the toe of the rock outcropping (coastal bluff) for the 2014 analysis. They then use 
7. 0 and 7. 7 foot high waves at the toe in the analysis. Larger waves than those they used 
in their analysis have the potential to occur at the site. Our analysis suggests that wave 
heights of 8. 9 to 9. 8 feet could occur at the toe of the bluff and are appropriate. Use of 
appropriate wave heights would significantly increase wave run up, overtopping frequency 
and: overtopping volumes at the site . With future sea level rise, deeper water will occur 
at the toe of the bluff, and larger waves will break there creating higher wave runup; this 
will result in greater rates of bluff overtopping more frequent wave impact on the proposed 
home, and more rapid. bluff erosion, which will erode the bluff over time." 
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Response: 

We respectfully disagree. The waves that break right at the toe of the rock outcropping 
will provide the maximum wave runup . The breaker height is depth limited by the depth 
of the water to the toe of the rock outcropping. The design water elevation was 
determined using the California Coastal Commission (CCC) Draft Sea-Level Rise (SLR) 
Policy Guidance document. The CCC method uses the highest recorded water level in the 
area corrected for future SLR. The bedrock material at the toe of the rock outcropping is 
very erosion res istant and is not subject to significant down wearing over time. The design 
water depths dictate the breaker heights. Figure 1 below, taken from the FEMA Coastal 
Construction Manual (Figure 8-11 ), shows the relationship between water depth and 
breaker height (the blue line on the graph) . For 9 feet and 9.9 feet of still water depth the 
breaker height is 7 feet and 7.7 feet respectively. 
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Figure 1. Relationship between water depth and breaker height from FEMA. 
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Waves in excess of these heights can occur offshore of the site and away from the toe of 
the rock outcropping , but they will always break in a water depth that is about 1.28 times 
the wave height. Once a wave has broken , the wave bore height is typically less than 'h 
of the breaking wave height. HKA's ana lysis was not provided so it is unclear how their 
analysis suggests 8.9 feet and 9.8 feet high waves at the toe . It is physically impossible 
for waves of that height to be at the toe of the rock outcropping . It is important to repeat 
that our analysis is for the most onerous conditions in the future under the highest SLR 
estimate and the coincidence of the highest tides and larger waves. These conditions 
represent less than the 1% recurrence oceanographic conditions at the site . Our analysis 
shows that the proposed development will not be significantly impacted under these 
conditions . 

Wors t Case Profile Not Utilized in Analysis 

GeoSoils has only used a single profile in their analysis which appears to include the 
existing condition bluff profile; no wave run up or overtopping analysis with an eroded bluff 
profile has been, conducted. On the northern part of the site, fill soils comprise the bluff 
all the way down to the present beach sand level, making the likelihood-of-future erosion 
and bluff recession in that area very high. Such erosion and recession is expected to reach 
the proposed home, particularly the northern part: This factor is unaccounted for in the 
GeoSoils model. GeoSoils states that existing fill soils will be removed and compacted fill 
soils will be placed between the residence and the ocean. Compacted soils remain 
susceptible to erosion under ocean wave impact. 

We respectfully disagree . Even the California Coastal Commission (CCC) Draft Sea-Level 
Rise (SLR) Policy Guidance document admits that there is no science that supports that 
SLR will increase the shoreline bed rock erosion rate . Bed rock erosion due to marine 
forces is more controlled by the coincidence of very high tides and very large waves. 
There is no science available that shows that SLR will increase the frequency of large 
storm waves. The bedrock material at the site is very erosion resistant. Let us assume that 
sea level rises 5.5 feet , most of this rise will occur from the year 2050 to the year 2110. 
That is to say for the for the next -40 years there will not be an increase in the erosion rate 
of the bed rock outcropping . After the year 2050, under high rate of future sea level rise , 
it is reasonable to predict the beach sand will narrow and that wave action will act more 
frequently on the outcropping . In order to predict the response of the bed rock material 
to the continuous wave action a comparison of Photograph 1 and 2 is pertinent. 
Photograph 1, taken in 1972, is of a section of shoreline about 2800 feet to the southeast 
of the site . The rocky outcropping is closer to the shoreline than it is at the project site and 
is therefore subject to wave action at higher stages of the tide . Photograph 2 is the same 
rock outcropping taken in 2010 . There is no visible erosion of this rocky material , even 
though it is subject to more frequent wave attack, over the 38 years between the photos. 
There is no potential significant bed rock erosion hazard at the site over the next 75 to 100 
years even in consequence of the maximum predicted SLR. 
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Photograph 1. Nearby rock outcropping subject to more frequent waves in 1972. 

Photograph 2. Nearby rock outcropping subject to more frequent waves in 2010 . 
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Slope Roughness Overestimated 

"A Rough Slope Coefficient of 0. 398 was used in the GeoSoils modeling, for what we think 
is the portion of the profile above 3. 1 feet NA VD88, which is indicative of an extremely 
rough surface, which does not exist at the site. Slope Roughness Coefficients of at least 
0. 8 are appropriate. Use of higher coefficients (which represent smoother surfaces) would 
significantly increase wave run up, overtopping frequency and overtopping volumes at the 
site. " 

Response : 

We respectfully disagree with the reviewer. In order to illustrate that the comment "Use 
of higher coefficients (which represent smoother surfaces) would significantly increase 
wave run up, overtopping frequency and overtopping volumes at the site" is technically 
incorrect, GSI has repeated the analysis for with the HKA determined "appropriate" 
roughness coefficient of 0.8. The results of our March 12, 2014 analysis for the 5.5 feet 
of SLR are shown in TABLE I below and the results using the HKA recommended 
roughness coefficient of 0.8 analysis is in TABLE II below. 

TABLE I 

AUTO~l!'.TED COASTAL ENG I NEERING SYSTEf~ ... Ve r sion I. . 02 3/ 9/ 201'1 9:15 
P.roject: WJWE RUNUP lJOPBRENA S I TE CAYUCOS 5 . 5 FEET SI,R 

O?AVE: RUNUP AND OVBRTOPP !'NG ON INPERr•1EABLE STRUCTURES 
ltem 

Nave Height at; 'l'oe 
:~ave Period 
C:OTli.N of Nearshore Slope 
Water Dep t h at Toe 

!li; 
T: 

ds: 

hs : 
a: 
b : 

COTAN of Structur e Slone 
St ru cture He i ght Above-To e 
Rough Slope Coeff i cient 
Rough Slope Coeffi c i ent 
Deep111ater !\'ave Heigh t 
Re l a:.ive Hei ght 

HO: 
(ds/HO): 

(HO/gT- 2) : ~'ave St eepness 
~~aYe R;;nup 
Onshore 'rli nd 'Jeloci ty 
Over:opping Coe f ficier:t 
Over:.opping Coefficient 
OveT:.opp ing Rac e 

R: 
U: 

T1lpha: 
OstarO: 

Q; 

Unit 
ft 
sec 

ft 

f t 

f t 

ft 
ft/sec 

f t "3/s-f t. 
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TABLE II 

AUTOI·'il<'J'Hl) COASTAL E:I\GlNEERTNG SYS'l'H~I . . . Ven' i.or . t. 02 
Px-oj ect: I~J\VE RlJ!IJUP RESPONSE: TO f-IKA Co:)?.fMJ,:~JTS 

~~-~)A'JE! RUN'UP AND OVERTOPPHIG OlJ IMPE:~_f.iilABr~E S'l'lWCT'JRP.S 
I t: e m Uni t. Val u e 
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COT!!.l-1 of Nearshore S1opfr sc-. OC C• 
wa t er Depth at Toe ds: 

hs: 
a' 
b: 

COTAN of Struccure Slope 
St:t'UCLUre Height Above Toe 
:<oug h Slope coef f icient 
Rnugh slope cc,ef f iciF>nt 
Deepwater Wave Height 
Re l at.ive Height 

HO : 
(de / HD ) : 

(HO/gT - 2 }! \'lave Steepness 
~laV(~ Hunuo 
onshore wi nd Ve locity 
ovor t opp ing coef f icient 
overtopping coef f icien t 
Ove rto pp :iil.g Rate 

R : 
U: 

Alpha: 
1:1 s t aro: 

Q! 

f.t 

t't 

.ft 

ft 
f t/sec 

9 . 9CC· 
2 . SOC. 

1 4. 20C· 
0.9SF. 
n. Aor. 
4- 7•17 
2 - 0 8 !"-
0. 4 ~iSR-(L:; 

I . Sflf' 
3 . 37E 
O. SO CE - D! 
0.70C:R-(J t 
O.'.J'i•l 

11 :1.7 

Rm1o:; h Slope 
R.u nu p '-' nd 

:Jver toppi:1g 

6 

A careful comparison of these two outputs shows that the only input parameters that 
changed were the rough slope coefficient from 0.398 to 0.8 (per HKA). The overtopping 
rate with the rough slope coefficient that HKA recommended actually significantly lowered 
the overtopping rate from 3.47 fe/s-ft to 0.954 fe/s-ft . Similar significant reduction of the 
overtopping rate would occur for the 4.6 feet of SLR case using the HKA recommended 
roughness coefficient of 0.8. This is opposite of the HKA opinion and their suggestion that 
the analysis would show higher and more frequent overtopping volumes. HKA has 
provided no independent analysis that would support their opinions. 

Wind Velocities Underestimated: 

Onshore Wind Velocities of 3.376 feet per second (about 2.25 MPH) were used in the 2014 
GeoSoils analysis. Wind velocities of 16.878 feet per second is about 11 .6 MPH) were 
used in the 2013 GeoSoils analysis, closer to actual wind velocities that frequently occur 
onshore at the site during stormy conditions with large waves. No explanation of why the 
reduced wind velocity was made. Use of appropriate wind velocities in the 2014 study 
would significantly increase wave overtopping frequency and overtopping volumes at the 
site . 

Response: 

We respectfully disagree with the reviewer. The wave runup and overtopping analysis is 
not measurably influenced by wind speed. This is primarily due to the wind speed profile 
near the ground (where the overtopping water is flowing) . Figure 2 below shows a typical 
wind speed profil e. The wind speed at ground level is very cl ose to 0.0 ftlsec and then 
the wind speed increases with height above the ground . In as much as the overtopping 
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water depth is 1 foot or less, the wind does not increase the rate of overtopping . Wind 
speed is included in the ACES input menu because the ACES analysis suite includes wind 
wave generation and other coastal processes that are influenced by wind speed. It should 
also be noted that the methods for determin ing wave overtopping in the USACE Coastal 
Engineering Manual does NOT include contributions for on-shore winds . Finally , TABLE 
Ill below includes a wind speed of 25ft/sec (greater than the HKA suggested wind speed 
of 16 .9 ft/sec) and the HKA roughness coefficient for the 5.5 feet of SLR case. The 
significant increase in the wind speed between TABLE II and TABLE Ill resulted in an 
increase of the overtopping rate of only 0.04 fe /s-ft overtopping rate . Thi s is an 
insignificant change and not a significant increase in wave overtopping , as stated in the 
HKA review comment. 
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Figure 2. Wind speed profile near the ground . 
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Runup Elevations 

Although the 2013 and 2014 wave runup analysis by GeoSoils indicates wave runup will 
reach elevations of 21. 1 and 22.9 feet NA VDBB, the home remains designed with a door 
threshold at the northwestern corner of the home at approximately 15 NA VDBB, and a 
basement window on the seawall side of the home at approximately elevation 20 NAVDBB. 

Response: 

We respectfully disagree with the reviewer. HKA is misrepresenting or misunderstanding 
the results of the ACES analysis. The slope that the wave runs up terminates at the top 
of the rock outcropping at about elevation +17 feet NAVD88. When the run up reaches that 
height, 17 feet NAVD88, it becomes an overtopping wave bore with a finite height. As 
shown in our March 14, 2104 analysis, for 5.5 feet of future SLR, the height of the bore is 
1.06 feet. Therefore , the total wave runup height is 18.06 feet NAVD88 at the seaward top 
of the outcropping. The height diminishes at a rate of about 1 foot for every 25 feet it 
travels across the site. 

The ACES analysis output provides a runup height for an infinite slope. The purpose of 
providing the runup height on an infinite slope is to help the engineer determine how high 
the slope would need to be under extreme SLR design conditions to have NO overtopping . 
The existing slope from the toe of the rock outcropping to the top of the rock outcropping 
is finite in height. Therefore, HKAs statement that our analysis indicates wave runup 
above elevation 21 feet NAVD88 is incorrect because they are considering the slope of 
the rock outcropping to be infinite. 

LIMITATIONS 

Coastal engineering is characterized by uncertainty. Professional judgements presented 
herein are based partly on our evaluation of the technical information gathered, partly on 
our understanding of the proposed construction, and partly on our general experience. 
Our engineering work and judgements have been prepared in accordance with current 
accepted standards of engineering practice. This warranty is in lieu of all other warranties 
express or implied. 

Respectfully submitted , 

GeoSoils, Inc. 
David W. Skelly MS 
RCE#47857 
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SAN LUIS O BIS PO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

· r r 1 r April10 , 2014 

IT Planning Commission 

III MI Ryan Hostetter, Senior Planner, Project Manager 

Revised Plans for the Loperena Coastal Development Permit DRC2005-00216 

History 
The Planning Commission heard the Loperena Coastal Development Permit on the January 23, 2014 
agenda. The Loperena project includes a request to construct a single family residence on a vacant 
parcel adjacent to the beach at the north end of Studio Drive, near the intersection of Highway 1 and 
Studio Drive. During the January hearing , the Commission took public testimony, discussed the 
project , and continued the item. The Commission requested that the applicant prepare a revised 
project design at the April 10, 2014 hearing . 

The requested changes included a design which brought the cantilevered or westward portion of the 
house back and modified the basement (potential ly with pi lings) while shrinking the length of the 
residence , and including a two story design . The Commission discussed potentially lowering the main 
level to accommodate a two story residence , the potential coastal hazards on the lower basement, 
and the visual impacts of the design from the public viewshed . Based on this discussion the applicant 
revised the design of the project for your review and consideration. 

Revised Project 
The revised project includes a shorter canti lever by approximately 16 feet of interior living area (at the 
longest point) . The house went from an approximately 90 foot long home (at the longest point with 
the deck) to an approximately 70 foot long home with the deck included . The orig inal design included 
an approximatley 2,717 square foot residence with a 200 square foot car port. The revised design 
shown in the table below for comparison is approximately 2,174 square feet with a 200 square foot 
partia lly covered outdoor parking space. 

Origina l Design Sq Ft Revised Design Sq Ft 
Basement 1,040 814 
Main level 1,097 841 
Mezzanine 338 280 
Garage 242 239 
Car Port 200 200 (partia ll y covered) 
TOTAL 2,917 2,374 

The revised design includes a more traditiona l architectural style. The appl icant is proposing hip style 
roofs as well as hardy wood appearing vertica l siding with white trim and a dul l grey metal roof. The 
side yard setback on the north contains a flat patio within the side yard and the water cistern and 
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walls for the cistern have been removed . There is an additional outdoor roof deck within recessed 
portions of the main floor roofline as well. 

Attached to this memo includes full size plans and color renderings of the revised design . One of 
these graphics shows a color visual representation of the home with a pink outline representing the 
outline of the original project. This visual shows the new design fitting within the box of the original 
home, however is much shorter. The height of the proposed home remains the same as the original 
project at 15 feet as measured from the the center of Studio Drive. 

Small Scale Neighborhood 
Gross Structural Area : The revised project proposes a single story design with a basement and 
mezzanine. The basement is considered living area within the lower level of the home and the 
applicant has included this square footage within the "gross structural area" calculations. The 
mezzanine is not included within the gross structural area calculations (and is also not required to be 
included). The definition of gross structural area is "All interior areas , expressed in square feet of floor 
area, within the volume of the structure including living areas , storage, garages and carports . Gross 
Structural Area is measured to the exterior limit of the building walls. Gross Structural Area does not 
include open exterior decks or interior mezzanines (as defined by the UBC) added within the height 
limitation to gain additional square footage. " The mezzanine complies with the building code 
definition as it is 1/3 the floor area of the main level below which is the definition of a mezzanine (and 
is not required to be counted as gross structural area). The mezzanine is 280 square feet which is 
1/3 of the main level of the home which is 841 square feet. 

The Commission discussed the standards for the Small Scale Neighborhood lots that are not 
considered "bluff top" lots (Table 7-3 Maximum Gross Structural Area). This table was not considered 
in the original design as Planning Staff was using the standards similar to other lots within this 
neighborhood on this west side of Studio Drive which can go up to 3,500 square feet. However, the 
applicant's revised design would comply with this "non-bluff top lot" table for gross structural area . 
The standard for non bluff top lots is based on lot size, and for this particular lot of 3,444 square feet, 
the maximum square footage would be 55% of the lot not to exceed 2,500 square feet or 1,894 
square feet total (not including the mezzanine) . The project complies with the gross structura l area 
requirements of the Estero Area Plan . 

Setbacks: The setback requirements for the revised project remain the same as the original project (3 
feet from the side property lines, 10 feet from the rear property line, and 0 in the front , and special 
bluff setbacks as outlined in the geologic evaluation). Additionally the small scale neighborhood 
standards requires additional setbacks for two story development, however because the building code 
considers this a single story home, the applicant is not required to use these standards. The 
applicant's redesign however uses some of the additional setbacks which include the upper level of 
the home (or in this case the mezzanine) being setback an additional 2.5 feet on the sides from the 
lower level wall on portions of the building . These additional setbacks are often referred to as the 
"wedding cake" design setbacks because the upper level is set in further from the first floor. The 
applicant has chosen to include these additional setbacks on the mezzanine in order to increase the 
compatability with other new multi story development within the small scale neighborhood of Cayucos. 
The project complies with the setback requirements of the Estero Area Plan . 
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Other Small Scale Neighborhood Standards: The revised project complies with the parking, height, 
deck railing and driveway standards as outlined in the original staff report , and this proposed revised 
project does not change the conclusions of the original staff report as those items are not changing 
from the original design. The project complies with the small scale neighborhood design standards of 
the Estero Area Plan . 

Geology 
The project geologist (M ike Phipps, Cotton Shires Associates) has reviewed and analyzed the revised 
drawings (attached Cotton Shires memo). The project from a geologic perspective is essentially the 
same, however the lower level has moved back from the edge of the original basement by 
approximately 10 feet. This provides an additional area of buffer between the edge of the rock 
outcrop and edge of the creek bluff to the basement wall on the west side . 

Wave run-up/Coastal Hazards 
Based on discussion during the Planning Commission hearing, the wave run up analysis includesd 
the worst case scenario for the potential of sea level to rise 5.5 feet in order to be consistent with the 
draft Coastal Commission Sea Level Rise policy document, as well as the draft County of San Luis 
Obispo Local Hazard Mitigation Plan (which has not yet been approved by Federal Emergency 
Management Agency and remains in draft form). Attached is an additional analysis conducted by 
Dave Skelly MS of Geo Soils INC who conducted this review based on these revised Sea Level Rise 
calculations . Mr. Skelly 's conclusions remain consistent with his original conclusions that under 
extreme conditions there would be wave run-up, but that based on the unique characteristics of the 
site and beach (i.e. waves breaking off shore , velocity of water at the site) that there would not be 
structural damage . There could potentially be water (approx 1 foot) at the basement level , but at a 
low velocity and it is not expected to structurally damage the residence . 

Staff Recommendation 
Staff recommends that the Planning Commission review the revised project, findings and conditions 
and that the Commission: 
1. Certify Final Environmental Impact Report, including Appendices ; 
2. Adopt Revised CEQA Findings in Exhibit C, including the revised project findings listed in Exhibit A 

and attched herein; 
3. Approve the revised Minor Use Permit/Coastal Development Permit DRC2005-00216 based on the 

revised findings in Exhibit A and C and the revised conditions listed in Exhibit B. 

Staff Report prepared by Ryan Hostetter and reviewed by Steve McMasters and Ellen Carroll. 

Attachments 
1. Revised Plans in 8.5 x 11 in . format (full size handed out to Planning Commissioners) 
2. Revised Findings in "Revised Exhibit A" 
3. Revised Conditions of Approval in "Revised Exhibit B" 
4. Revised CEQA Findings in "Revised Exhibit C" 
5. Additional analysis performed by GSI(March 12, 2014) 
6. Memo from Cotton Shires Geologist (March 19, 2014) 
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I II I II I I - I I I II II I 

Minor Use Permit 
A. The proposed project or use is consistent with the San Luis Obispo County General 

Plan , because a single-family residence is an allowable use, and as conditioned , is 
consistent with all of the General Plan policies as outlined in the staff report. 

B. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

C. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and cond itions applied in the particular case, be detrimental to the 
health , safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use, because the construction of a single-family residence does not 
generate activity that presents a potential threat to the surround ing property and 
buildings. This project is subject to Ordinance and Building Code requirements designed 
to address health , safety, and welfare concerns. 

D. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development, because the proposed single-family 
residence is similar in nature to , and will not conflict with , the surround ing lands and 
residential uses. 

E. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project, because the project is located on Studio Drive, a local road constructed 
to a level able to handle the minor amount of additional traffic associated with the 
project. 

Coastal Access 
F. The proposed use 1s 1n conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act , because the project is conditioned to require 
coastal lateral access, and because adequate vertical access to the coast already exists 
adjacent to the site to the North. 

Small Scale Design Neighborhood 
G. The proposed project meets the Community Small-scale Design Neighborhood 

standards and guidelines, and is therefore consistent with the character and intent of the 
Cayucos Community Small-Scale Design Neighborhood. 

H. Public views of the ocean from Highway One and the respective neighborhood are not 
being further limited because the proposed single family residence is directly adjacent to 
existing residential development. 
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r d 
1. This approva l authorizes a request by Jack Loperena for a Minor Use Permit/Coastal 

Development Permit to allow for the construction of a single family residence which will 
include: 

d 

a. 
b. 
c. 
d. 
e. 
f. 

square feet of living space; 
-square foot basement; 

-square foot mezzanine ; 
-square foot garage and 200-square foot carport; and , 

-square foot · , deck. 
The residence would consist of ortv ; 'to· ''> ' 

g. The footprint of the house would be square feet. 
h. The maximum width of the structure would be 19 feet, and the maximum 

length would be feet. 
i. An approximately 200-square foot paved driveway would provide access from 

Studio Drive. 
j. The maximum height of the residence would be 15 feet above the centerline 

elevation of Studio Drive. 

r r d d r r r 

Site Development 

nt )(rf0I3: {(8 {_'l\J L, l ~n · 1 

H~ ,J '\~~~Si :~1 V th ·~· 

At the time of application for construction permits , plans submitted shall show al l 
development consistent with the approved site plan, floor plan , architectural elevations, 
and landscape plan and shall be in conformance with condition no. above. 

Biological Resources 
(BR/mm-3) At the time of application for construction permits all grading plans shall 
clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary . 
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(BR/mm-5) At the time of applica tion for grading permits, all applicable plans shall clearly 
show stockpile and staging areas . Stockpiles and staging areas shall not be placed in 
areas that have potential to experience significant runoff during the rainy season. All 
project-related spills of hazardous materials within or adjacent to project sites shall be 
cleaned up immediately. Spill prevention and cleanup materials shall be on-site at all 
times during construction . The staging areas shall conform to standard BMPs applicable 
to attaining zero discharge of storm water runoff_ At a minimum , all equipment and 
vehicles shall be checked and maintained on a daily basis to ensure proper operation 
and to avoid potential leaks or spills. Maintenance, cleaning , and refueling of equipment 
and vehicles shall not be permitted onsite, within adjacent beach areas, or on Studio 
Drive. 

(BR/mm-7) Upon application for construction permits, the following measure shall be 
included on all applicable plans : The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasible . If work 
activities must occur during the nesting season the following measures shall be taken: 

a. Prior to installation of the project delineation fencing and the commencement 
of site grading, a qualified biologist shall conduct a series of pre-construction 
nesting bird surveys for western snowy plover. Surveys shall be conducted 
every other day for two weeks prior to any project related disturbances. 

b. Surveys for snowy plovers shall include walking through all potential nesting 
and foraging habitat within 300 feet of the site on each survey day. The 
survey area shall include all avai lable snowy plover nesting habitat within 300 
feet of antici pated project activities . 

c. The number of snowy plover individuals observed and their activities (e.g. 
nesting, foraging , resting , etc.) shall be documented. All documented 
occurrences would be reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified, all project activities within 300 feet of the nest 
shall be delayed until the nesting activity has ceased . 

e. During construction , the environmental monitor shall conduct snowy plover 
surveys twice a week (preferably two to three days apart). 

(BR/mm-8) Upon application for construction permits, the following measure shall be 
included on all applicable plans : If commencement of construction begins between 
March and September, the environmental monitor shall conduct pre-construction nesting 
bird surveys. If nesting activity is identified , the following measures shall be 
implemented: 

a. If active nest of common passerine or shorebird species' are observed in the 
work area or within 100 feet of the work area , construction activities sha ll be 
modified and or delayed as necessary to avoid direct take or indirect 
disturbance of the nests , eggs , or young. 

b. If active nest sites of raptors or other special-status species are observed 
within the work area or 300 feet of the work area, the environmental monitor 
shall establish a su itable buffer around the nest site. Construction activities in 
the buffer zone shall be prohibited until the young have fledged the nest and 
achieved independence. 

c. Active raptor or special-status species nests should be documented by a 
qualified biologist and a letter report shou ld be submitted to the County , 
USFWS, and CDFW, documenting project compliance with the MBTA and 
applicable project mitigation measures. 
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Noise 

Water 

(BR/mm-9) Upon application for construction permits, the following measure shall be 
included on all applicable plans : Prior to site grading , the environmental monitor shall 
conduct a survey for coast horned lizard and other reptil es. The surveyor shall utilize 
hand search methods in areas of disturbance where coast horned-lizards are expected 
to be found (e.g. , under shrubs, other vegetation , or debris). Any lizards located during 
this survey should be safely removed from the construction area and placed in suitable 
habitat. 

(N/mm-1) Upon application for building permits, the project applicant shall include in the 
project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range: 

a. Air conditioning or a mechanical ventilation system; 
b. Windows and sliding glass doors mounted in low ai r infiltration rate frames 

(0.5 cubic feet per minute or less, per American Nationa l Standards Institute 
[ANSI] specifications); and , 

c. Solid core exterior doors with perimeter weather stripping and threshold 
seals. 

(WAT/mm-1) Upon application for construction permits , the applicant shall submit 
grading and construction plans showing BMPs, and shal l implement BMPs during 
grading and construction activities. BMPs shall include, but not be limited to , the 
following : 

a. Erosion control barriers shall be applied, such as silt fences , hay bales , drain 
inlet protection , and gravel bags ; 

b. Disturbed areas shall be stabilized with vegetation or hard surface treatments 
upon completion of construction in any specific area . 

c. All inactive disturbed soil areas are required to be stabilized with both 
sediment and temporary erosion control prior to the onset of the rainy season 
(October 15 to April15). 

Coastal Hazards 
All buildings or structures shall be elevated on adequately anchored pilings or 

columns and securely anchored to such pilings or co lumns so that the lowest horizontal 
portion of the structural members of the lowest floor (excluding the pilings or co lumns) is 
elevated to or above the base flood elevation level. The pile or co lumn foundation and 
structure attached thereto is anchored to resi st flotation , co llapse, and lateral movement 
due to the effects of wind and water loads acting simultaneously on all building 
components. Water loading va lues used shall be those associated with the base flood. 
Wind loading values used shall be those required by app licab le state or loca l building 
standards. 
All new construction and other development sha ll be located on the landward side of the 
reach of mean high tide . 
Man-made alteration of sand dunes that would increase potential flood damage is 
prohibited . 
The Director of Planning and Building and/or the Public Works Director shall obtain and 
maintain the following records. 

a. Certification by a registered engineer or architect that a proposed structu re 
complies with Subsection D.3.a. 
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b. The elevation (in relation to mean sea level) of the bottom of the lowest 
structural member of the lowest floor (excluding pilings or columns) of all 
build ings and structures , and whether such structures contain a basement. 

d Trl n n Tl n 1 TllTd lr l r lllrTlll Tll 1 1111 r "llr 1 r 

Water 

Fees 

(WAT/mm-2) Prior to issuance of grading and construction permits , the applicant shall 
submit a copy of the RWQCB-issued stormwater construction permit. The permit shall 
be on-site during all major grading and construction activities. 

Prior to issuance of a construction permit , the applicant shall pay all applicable 
school and public facilities fees. 

Public Works 
Prior to issuance of a construction permit , the applicant shall apply for and obtain an 
encroachment permit for any improvements within the right of way from the County 
Department of Public Works. 

The applicant sha ll submit a drainage plan for review and approval by County Public 
Works Department. The applicant shall show the finished floor at a minimum of one foot 
above the 100 year storm surge level for review and approval by County Public Works 
and the Department of Planning and Building . 

Services 
Prior to issuance of a construction permit, the applicant shal l submit to the Development 
Review staff evidence from the IIIIIIIIITlTr l TllltiTlthat all of their requirements , 
including payment of fees , have been met. 

Prior to issuance of a construction permit, the applicant shall provide a letter from the 
I n 10 I stati ng that they are willing and able to service the property. 

Prior to issuance of a construction permit , the applicant shall receive any necessary 
approvals from the Reg ional Water Quality Control Board . 

Fire Safety 
Prior to issuance of a construction permit , the applicant shall provide the county 
Department of Planning and Building with a fire safety plan approved by the Cayucos 
Fire Protection District. 

Lighting 
Prior to issuance of a construction permit, the applicant shall prepare a lighting 

plan for review and approval. The plan shall comply with the requirements of 23 .04 .320 
(outdoor lights) of the Coastal Zone Land Use Ordinance. 

Biological Resources 
(BR/mm-1) Prior to issuance of construction permits, the applicant shall submit 

documentation verifying designation of a qua lified environmental monitor for all 
measures requiring environmental mitigation to ensure compliance with Conditions of 
Approva l and EIR mitigation measures . The monitor shall be responsible for : (1) 
ensuring that procedures for verifying compliance with environmental mitigations are 
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followed ; (2) lines of communication and reporting methods; (3) daily and weekly 
compliance reporting ; (4) construction crew training regard ing environmentally sensitive 
areas; (5) authority to stop work; and (6) action to be taken in the event of non­
compliance Monitoring shall be at a frequency and duration determined by the affected 
natural resource agencies (e.g., USACE, CDFW, RWQCB, California Coastal 
Commission , USFWS, and the County). 

(BR/mm-6) Prior to issuance of construction permits, the applicant shall submit a 
detailed sediment and erosion control plan for approval, which shall address both 
temporary and permanent measures to control erosion and reduce sedimentation. 
Erosion and soil protection shall be provided on all cut and fill slopes. Revegetation shall 
be facilitated by mulching, hydro-seeding or other methods, and shall be initiated as 
soon as possible after completion of grading, and prior to the onset of the rainy season 
(October 15). Permanent revegetation and landscaping shall emphasize native shrubs, 
and trees. to improve the probability of slope and soil stabilization without adverse 
impacts to slope stability due to irrigation infiltration and long-term root development. All 
plans shall show that sedimentation and erosion control measures are installed prior to 
any other ground disturbing work. 

Aesthetics 
(AES/mm-1) Prior to issuance of the building permit, the applicant shall submit 

interior and exterior lighting plans to the Department of Planning and Building for review 
and approval consistent with the following: 

a. The point source of all exterior lighting shall be shielded from off-site views , 
including beach areas. 

b. All required security lights shall utilize motion detector activation. 
c. Light trespass from exterior lights shall be minimized by directing light 

downward and utilizing cut-off fixtures or shields. 

Air Quality 
(AQ/mm-2) Prior to issuance of construction permits, the applicant shall include the 
following measures on applicable grading and building plans: 

d r r r r d d 
a. Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors; 
b. Diesel idling within 1,000 feet of sensitive receptors is not permitted; 
c. Use of alternative fueled equipment is recommended whenever possible ; and, 
d. Signs that specify the no idling requirements must be posted and enforced at the 

construction site. 

d r r -r d 
e. Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled 

commercial motor vehicles that operate in the State of California with gross vehicular 
weight ratings of greater than 10,000 pounds and licensed for operation on highways. It 
applies to California and non-California based vehicles. In general , the regulation 
specifies that drivers of said vehicles: 

1. Shall not idle the vehicle's primary diesel engine for greater than 5 minutes at 
any location, except as noted in Subsection (d) of the regulation; and , 

2. Shall not operate a diesel-fueled auxiliary power system (APS) to power a 
heater, air conditioner, or any ancillary equipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
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location when within 100 feet of a restricted area , except as noted in 
Subsection (d) of the regu lation . 

f. Signs must be posted in the designated queuing areas and job sites to remind drivers of 
the 5-minute idling limit. Th e specific requirements and exceptions in the regulation can 
be reviewed at the fo llowing web site: www.arb.ca.gov/msprog/truck-id ling/2485.pdf. 

d r r d 
g. Off-road diesel equipment shall comply with the 5 minute idling restriction identified in 

Section 2449(d)(3) of the California Air Resources Board 's In-Use off-Road Diesel 
regulation : www.arb.ca .gov/regacU2007 /ordiesl07 /frooa l. pdf. 

h. Signs shall be posted in the designated queuing areas and job sites to remind off-road 
equipment operators of the 5 minute idling limit. 

Geology and Soils 
I £ (GS/mm-1) Prior to issuance of a construction permit, the applicant shall submit grading 

and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soils, Inc.) dated December 27 , 2011, specifically the 
recommendations identified in Section 5.2 - Preparation of the Building Pad , Section 5.3 
- Structural Fill , Section 5.4 - Drilled Piers, Section 5.5 - Conventional Deepened 
Foundation , Section 5.6 - Slab Construction, and Section 5.9 - Surface and Subsurface 
Drainage. 

(GS/mm-2) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans , which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils, Inc.) dated December 27 , 20 11 , and 
specifica lly the following : 

a. All surface and subsurface deleterious materials shall be removed from the 
proposed building area and disposed of offsite. This includes, but is not 
limited to , any buried utility lines, loose fills, debris , building materials , and 
any other surface and subsurface structures. 

b. Voids left from site clearing shall be cleaned and backfilled as recommended 
for structural fill. 

c. Once the site has been clea red , the exposed ground surface shall be stripped 
to remove surface vegetation and organic soil. 

(GS/mm-3) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the following: recommendations for slope 
stability identified in the Updated Geotechnical Investigation (GSI Soils, Inc.) , dated 
December 27 , 2011, specifica lly the recommendations identified in Section 5.10 -
Temporary Excavations and Slopes; and Shoring Deta il prepared by Shoreline 
Engineering (January 20 12, updated September 20, 2012). Plans shall demonstrate how 
construction would be conducted such that no activity would compromise the 
neighboring structure. Construction of all si te preparation and shoring activities sha ll be 
monitored by the project Engineer of Record, and daily monitoring reports shall be 
prepared and submi tted to the County Department of Planning and Building on a weekly 
basis . 

(GS/mm-4) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which include the use of deepened pier foundations identified in 
the Engineering Eva luation (Shoreline Engineering , Inc.), dated January 2012, and 
Updated Geotechnical Investigation (GSI Soils , Inc.) , dated December 27 , 2011 , 
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specifically the recommendations identified in Section 5.2- Preparation of Building Pad, 
Section 5.4- Drilled Piers , and Section 5.5 - Conventional Deepened Foundation. 

(GS/mm-5) Prior to issuance of a construction permit , the applicant shall submit grading 
and construction plans , which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27, 2011 , 
specifical ly the recommendations identified in Section 5.1 - Clearing and Stripping , 
Section 5.2- Preparation of Building Pad , and Section 5.3- Structural Fill. 
(GS/mm-6) Prior to issuance of grading and construction permits, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public 
Works. The drainage plan shal l be coordinated with the sedimentation and erosion 
control plan, be cons istent with CZLUO §23.050.036 and 040, and specifically include 
engineered energy dissipaters and controls that would limit peak runoff to pre­
development levels. 

llld llllllllllllll--rlTd d lr --rlllr l--rllllll Tit I l~ l 

Biological Resources 
(BR/mm-2) Prior to the initiation of construction, the environmental monitor shall conduct 
environmental awareness tra ining for al l construction personnel. The environmental 
awareness training shall include discussions of sensitive habitats and animal species in 
the immediate area. Topics of discussion shall include: general provisions and 
protections afforded by the Endangered Species Act ; measures implemented to protect 
specia l-status species; review of the project boundaries and special conditions; the 
monitor's role in project activities; lines of communications; and procedures to be 
implemented in the event a special-status species is observed in the work area . 

(BR/mm-4) Prior to the initiation of construction , the applicant's contractors and the 
environmental monitor shall coordinate the placement of project delineation fencing 
throughout the work areas. The environmental monitor shall field fit the placement of the 
project delineation fencing to minimize impacts to sensitive resources. The project 
delineation fencing shall remain in place and functiona l throughout the duration of the 
project. During construction, no project related work activities shall occur outside of the 
delineated work area. 

Air Quality 
(AQ/mm-1) Prior to initiation of construction , the project applicant shall implement the 
fo llowing dust contro l measures: 

a. Reduce the amount of the disturbed area where possible ; 
b. Use water trucks or sprinkler systems in sufficient quantities to prevent 

airborne dust from leaving the site. Increased watering frequency would be 
requ ired whenever wind speeds exceed 15 miles per hour. Recla imed (non­
potable) water should be used whenever possible; 

c. All dirt stockpile areas should be sprayed daily as needed; and , 
d. All roadways , driveways, sidewalks , etc., to be paved should be completed as 

soon as possible , and building pads should be lain as soon as possible after 
grading unless seeding or soi l binders are used . 

Building Height 
The maximum height of the project is 15 feet as measured from the centerline of the 
front ing Street at a point midway between the two side property lines, projected to the 
street centerl ine. Prior to approval of the roof nai ling inspection , the applicant shall 
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provide the bui lding inspector with documentation that gives the height reference, the 
allowable height, and the actual height of the structure. A licensed surveyor or civi l 
engineer sha ll prepare this cert ification . 

Archaeology 
In the event archaeological resources are unearthed or discovered during any 
construction activities, the following standards apply: 

a. Construction activities shall cease and the Environmental Coordinator and 
Planning Department shal l be notified so that the extent and location of 
discovered materials may be recorded by a qualified archaeolog ist, and 
disposition of artifacts may be accomplished in accordance with sta te and 
federal law. 

b. In the event archaeological resources are found to include human remains , or 
in any other case where human remains are discovered during construction , 
the County Coroner is to be notified in addition to the Planning Department 
and Environmental Coordinator so that proper disposition may be 
accomplished . 

n 'd llllTlllllllllllTd l r llr llllliiiTI!J illllllllllll 

Landscaping 
Prior to final bui lding inspection , landscaping in accordance with the approved 
landscaping plan sha ll be installed or bonded for to ensure the implementation of 
landscaping. If bonded for, landscaping shall be installed within 60 days after final 
bu ilding inspection . All landscaping shall be maintained in a viable condition in 
perpetuity. 

Fire Safety 
Prior to final inspection , the applicant shall obtain final inspection and approval from 
Cayucos Fire Protection District for all required fire/life safety measures. 

Miscellaneous 
Prior to occupancy of any structure associated with this approval , the applicant shall 
contact the County Department of Planning and Building to have the site inspected for 
compl iance with the conditi ons of this approva l. 

Lateral Access 
Prior to final inspection, the applicant shal l execute and record an offer of dedication for 
lateral access which sha ll include 25 feet of dry sandy beach available at all times during 
the year (pursuant to the requirements of Section 23.04.420 of the Coastal Zone Land 
Use Ordinance). 

- ll n l lT'd llllll ITlllrlllllll. til llr ll l ITn I TTl I l rl I I l I I 

This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 
23.02.050 or the land use permit is considered vested. Thi s land use permit is 
considered to be vested once a construction permit has been issued and substantia l site 
work has been completed . Substantial site work is defined by Land Use Ordinance 
Section 23.02.042 as site work progressed beyond grading and completion of structural 
foundations ; and construction is occu rring above grade. 
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All conditions of this approval shall be strictly adhered to, within the time frames 
specified , and in an on-going manner for the life of the project. Failure to comply with 
these conditions of approval may result in an immediate enforcement action by the 
Department of Planning and Building . If it is determined that violation(s) of these 
conditions of approval have occurred , or are occurring , this approval may be revoked 
pursuant to Section 23. 10.160 of the Coastal Zone Land Use Ordinance. 

Page 21 of 74 

Exhibit 3 
A-3-SLO-15-0001 

330 of 551



1 0 

2 0 

3 0 

5 0 

6 0 

7 0 

8 0 

9 0 

10 0 

1.1 

r 

2.1 

2.2 

2.3 

2.4 

3. 1 

3.2 

3.3 

3.4 

7.1 

7.2 

7.3 

7.4 

7.5 

7.6 

9.1 

9.2 

d 

d 

d 

Attachment 4 - April 10, 2014 Planning Commission Staff Report 

4-22 

[[~LLLill[ li[[irir[[ 

[ [ [ [ L L 

" ' I[ 

[ 

r I i [ U [- L_C [ [ [[_ [ [[_ [ 

M[I [ ' C LC CCC MCCC" 
MC [[ [LC MCL 

[ I I L M' ' I [ [ LM [ L [ L [ [ [ C [ L 

2 

Procedural Background ............ ........ ..... ...... .. .... .. .... ....... ... .. .. .. .. .. ............ ... .. .. .. .. ... ... .............. 2 

r 3 

General Background .. ······ ········· ···· ... ... .. .. .... ..... ....... ... .. .. .. .... ............. ... ... ... ......... ...... .... .. . 3 
Project Objectives ........... ... ................................... ... .... ......... .. .. ... .... ..... ... ........ ........ .. ... .. .. .. .. . 3 

Proposed Project ........ ... .... ....... ........... .... ........... ... .... ... .. .......... .. ..... .. ... .. ..... .. ....... ... ... .. ........... 4 

Revised Project ........ ... .... .. .. ... ...... .... ... ... ............ .... .... .. .. .... ......... .. .. .. .... ...... ....... ..... ... ..... ....... 5 

d 6 

CEQA General Findings .......... .......... ... .... .. .. .... .......... ... ...... .. .. .. ............ ..... .. .. .. ... .......... .... .. ... 6 

Lead Agency and Responsible Agency Use of the Final EIR and Findings .... .. ... ......... ........ ... 6 

The Record ........ ....... .. ... ..... .... .. ..................... .. .................. .. .. .. .. .. .... ............. .. .. ... ... ......... 6 

Certification of the Loperena MUP/CDP EIR ... .... .... .... ... ..... ............. .... .... ... .......... ........ ........ 7 

r r d 

r 

r 

Aesthetic Resources .. 

Air Quality ...... .. . 

d 

d 

Biological Resources ....... .. ..... ... . 

Geology and Soils ..... .. ... .. ...... . 

d 

d 

d r 

M 

9 

1 0 

25 

. .. ................ . .. ... ....... ... .. ... ... ·· ···· ·· ······ ·········· .. .. ... .... .. 25 
. .... ... .. ........... ....... .... ...... .. ......... ....... ... .. .. .. .............. .. ... 25 

.... ... .... .. .. ... ...... ..... .. .... ... ..... .. ......... .... .. .. .. .. .. ....... ...... ...... 27 

.. ...... ... .. ............ ... ... .... ....... ........ .. ...... ... .. ..... .. .. ....... 30 

Noise .. ... .... .. .. .. ... .. ... .. .. .. ..... .. .. .............. ....... .... .. .... .. ... ....... ...... ..... ... .. ............ ....... ..... ... .. ....... .. 34 

Water Resources ... .. ······ ··········· · ... .. .. ...... .. .. . ............ .. .. .. ................. .. ...... .. ..... .. ... ... .. 35 

r d d d d 

d r d 

Cumulative Impacts.. . ......... ... .... . 

37 

38 

. ..... 38 

Growth-Inducing Impacts .. .. .. ..... .. .. .. ........ .......... .. .. .. .... ............ .... .. .. .. .. ....... ........... 40 

r 41 

10.2 Environmentally Superior Alternative . . ...... .. ..... .............. .... .. .................. .. ....... .. .. 42 

11 0 M M r r r 

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 22 of 74 

44 

Exhibit 3 
A-3-SLO-15-0001 

331 of 551



Attachment 4 -April 10, 2014 Planning Commission Staff Report 

4-23 

H O D D D DTI D D M D D DOD D lJ t JLJ tJ M li lilll [ 

The Environmental Impact Report (EIR) was prepared , pursuant to the California Environmental 
Quality Act (CEQA) (Public Resources Code [PRC] §21000 et seq.) , to evaluate the 
envi ronmental impacts resulting from approva l of the Loperena Minor Use Permit I Coastal 
Development Permit (MUP/CDP) (project). The County of San Luis Obispo (County) is the 
CEQA Lead Agency for the project. 

The EIR addresses the potential environmental effects associated with the project. A number of 
federal , state, and local governmental agencies require an environmental analysis of the 
proposed project cons istent with the requirements of CEQA in order to act on the project. These 
agencies include the California Coastal Commission. 

The findings and recommendations set forth below (Findings) are adopted by the County 
Planning Commission as the County's findings under CEQA and the CEQA Guidelines 
(Ca lifornia Code of Regulations [CCR] Title 14, §15000 et seq.) relating to the project. The 
Findings provide the written analysis and conclusions of this commission regarding the project's 
environmental impacts , mitigation measures , and alternatives to the project. 

111 

Pursuant to CEQA and the CEQA Guidelines, the County determined that an EIR would be 
required for the project. On August 7, 2009, the County issued a Notice of Preparation (NOP) 
for the EIR which was circu lated to responsible agencies and interested groups and individuals 
for review and comment. A copy of the NOP is included in Append ix A of the Loperena 
MUP/CDP EIR. 

The Draft EIR was avai lable for public review and comment from June 14, 2013 , through August 
5, 2013 , and was filed with the State Office of Planning & Research under State Clearinghouse 
No. 2007081044. 

The County prepared written responses to the comments received during the comment period 
and included these responses in the Final EIR, which was published by the County on 
December 12, 2013. The Final EIR with responses was made available to all commenters. 

2 Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 23 of 74 

Exhibit 3 
A-3-SLO-15-0001 

332 of 551



Attachment 4- April 10, 2014 Planning Commission Staff Report 

4-24 

2CO ODD DODD DDDDDDTIDDTID 

The applicant, Mr. Jack Loperena (landowner) and architect, Mr. James Maul, request a Minor 
Use Permit I Coastal Development Permit (MUP/CDP) to allow for the construction of a single­
family residence. A description of the project location , project history, and project elements are 
discussed in the sections below. 

211 

2 1 1 r 

The project site is located in the unincorporated community of Cayucos , within San Luis Obispo 
County, California. The project site is located adjacent to State of California Department of 
Parks and Recreation (State Parks) property on the northern end of Studio Drive , approximately 
250 feet south of the intersection of Studio Drive and Highway 1. The project site cons ists of a 
single 3,445-square-foot parcel (Assessor Parce l Number 064-253-007). 

2 1 2 r r d 

The applicant submitted an application for a MUP/CD P in May of 2006. At the time , the 
environmental document prepared and issued by the County was a Mitigated Negative 
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August 
17, 2007, to consider the proposed project and MND . At the hearing , staff requested a 
continuance until September 21 , 2007 because the MND had been re-issued and re-noticed, 
and required a 30-day public review period . On August 23, 2007 , County staff received a 
Request for Review of the MND, and requested that the project be continued off ca lenda r to 
address issues raised in the Request for Review. Based on the comments included in the 
Request for Review, County staff consulted with County experts in geology, cultura l resou rces , 
emergency services , air quality, and public works and drainage. Information and data obtained 
from County experts were incorporated into an amended MND, which was re-circulated for 
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009. 
A Request for Review of the amended MND was received by County staff on April 16, 2009 , 
and County staff requested that the project be continued off calendar a second time. 

Based on the issues raised in the April 2009 Request for Review, the County Environmental 
Coordinator determined that a fair argument was raised regarding the significance of potential 
environmental impacts. Upon consideration of these issues , the applicant proposed that an EIR 
be prepared for the proposed project. 

2r2 I 

The objectives of the project are to: 

Develop a single-fami ly res idence on Studio Drive , within an existing , developed , single­
family residential neighborhood; 

Allow development consistent with the County General Plan and Local Coasta l Program 

Provide coastal access 

In addition , the applicant provided the following project objectives : 
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Reduce visual impacts by design ; 

Avoid development on the sandy beach and minimize site grading and disruption of the 
natural contours; and, 

Incorporate green building considerations into the design, and maximize exposure for 
solar panels. 

The project evaluated in the EIR includes a proposeal to grade for and construct a 3,097-
squa re-foot residence, including approximately: 

1,097 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

242-square-foot garage and 200 square foot carport; and, 

180-square-foot covered deck . 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet, and the 
maximum length would be 95 feet. A paved driveway would provide access from Stud io Drive. 
The maximum height of the residence would be 15 feet above the centerl ine elevation of Studio 
Drive . The basement would be located below the elevation of Studio Drive. The applicant 
proposes a canti levered design , which would be elevated above the sandy beach . This portion 
would include approximately 325 square feet of living space and a covered deck. 

The residence would be constructed on a stru ctural mat slab supported on deepened/deadman 
footings and/or drilled piers . The footing on the east side of the residence would extend the full 
width of the structure (18 feet) , and be 6 to 8 feet deep and 18 feet long. The purpose of the 
deadman footings will be to resist the canti lever loading of the west side of the residence , which 
would extend 28 feet over the sand. The mat slab would be located at basement level (15 feet 
above mean sea level). Cuts varying from approximately 5 feet on the north side of the pad to 
12 feet on the south side are anticipated. Temporary excavation support would be provided by 
steel soldier beams installed in drilled holes filled with lean concrete. The soldier beams would 
be lagged with steel plates to provide support during construction. The soldier beams and 
lagging wou ld be removed once the excavated area is backfilled . The exterior walls of the 
structure would be concrete and would retain soils along the southern , eastern , and northern 
sides of the residence . Retaining walls will also be constructed adjacent to Studio Drive with 
continuous footings extending into the underlying bedrock materials. 

A photovoltaic system would provide electricity for the residence , including 1,400 square feet of 
solar panels to be located on the south-facing slopes of the roof. Light tubes would be installed 
to allow outside light to filter through to the basement . 

2 3 1 r d 

Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel, including 400 cubic yards of cut (foundation) and 150 cubic yards of fill (driveway). The 
average depth of cut would be 5 feet (minimum 1 foot , maximum 12 feet). Approxi mately 250 
cubic yards of soil would be exported offsite . 
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Proposed drainage plans include removal of an existing overside drain and construction of a 
new storm drain system including an overside drain with a fossil filter, stormwater inlet, and 
stormwater outlet with energy dissipaters. Stormwater would flow from the outlet in a 
northwesterly direction offsite. 

A concrete deck would be constructed over the new pipe system to allow entry to the property. 
Rainfall from the roof would be collected by a gutter system and faci litated to an underground 
holding tank below the driveway grade. Captured runoff would be used as gray water for toilet 
flushing and landscape watering. Runoff would be piped and directed westward to exit onto the 
beach . 

233 r d 

An existing high pressure gas main would be re-routed so that no structures are located over 
the top of the pipeline. The proposed residence would be served by the County Service Area 
1 OA for water supply and Cayucos Sanitary District for wastewater collection , treatment , and 
disposal. Cayucos Fire would provide fire protection. 

2@ 
Based on direction from the Planning Commission , the applicant revised the project which 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project includes a home that is approximately 16 feet shorter in living area from the proposed 
project and has an approximate total length of 70 feet which includes an attached deck on the 
west side. The original 2,917 square foot home had a length of approximately 90 feet. The 
revised project is approximately 2,374 square feet which includes all interior area and the single 
car garage (approximately 543 square feet smaller then the original proposed project) . The 
height of the revised project is not changing from the original proposed project. The revised 
project includes: 

841 square feet of main floor living space 

814 square foot basement 

280 square foot mezzanine 

239 square foot garage and 200 square foot car port 

All other aspects to the revised project such as the foundation and proposed site preparation 
are similar to the original proposed project. but are slightly smaller in size or area. The 
foundation will no longer need a 6' deep foundation to support the long cantilevered portion of 
the original design . but will include a 2' deep mat foundation. The site preparation will remain as 
outlined in the geotechnica l recommendations in the EIR. This revised project is consistent with 
the project that was evaluated in the EIR and will not contain any additional impacts that were 
not already evaluated . 
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215 liT II 

A. The County Planning Commission finds that changes or alterations have been 
incorporated into the project to eliminate or substantia lly lessen all significant impacts 
where feasible. These changes or alterations include mitigation measures and project 
modifications outlined herein and set forth in more detai l in the Loperena Minor Use 
Permit/Coastal Development Permit EIR. 

B. The County Planning Commission finds that the project, as approved, includes an 
appropriate Mitigation Monitoring Program. This mitigation monitoring program ensures 
that measures that avoid or lessen the significant project impacts, as required by CEQA 
and the State CEQA Guidelines, will be implemented as described. 

C. Per CEQA Guidelines §15126.4(a)(1 )(B), the proposed project includes performance­
based conditions relating to environmenta l impacts and include requirements to prepare 
more detailed plans that will further define the mitigation based on the more detailed 
plans to be submitted as a part of the construction phase. Conditions and mitigation 
measures conta in performance-based standards and therefore avoid the potential for 
these conditions or measures to be considered deferred mitigation under CEQA. 

216 I 
I 

The County, as the CEQA lead agency, is responsible for administering the preparation of the 
EIR and certifying the Final EIR. The Commission will use the Final EIR as an informational 
document to assist in the decision-making process, ultimately resulting in the approval , denial , 
or assignment of conditions to the project. 

The CEQA Guidelines authorizes lead agencies (pub lic agencies that have principal 
responsibility for carrying out or approving a project and for implementing CEQA) to approve a 
project with significant effects if there is no feasible way to lessen or avoid the significant effects 
and the project's benefits outweigh these effects. Responsible agencies (public agencies other 
than the lead agency that have responsibility for carrying out or approving a project and for 
complying with CEQA) have a more limited authority to require changes in the project to lessen 
or avoid only the effects, either direct or indirect, of that part of the project which the agency will 
be called on to carry out or approve (PRC §21104(c) , §21 153(c); CEQA Guidelines §15041 (b), 
§15042). 

2r7 I I 

For purposes of CEQA and these Findings , the Record of Proceedings for the proposed project 
cons ists of the following documents and other ev idence , at a minimum: 

6 

The NOP and all other public notices issued by the County in conjunction with the 
proposed project ; 

The Final EIR for the proposed project which cons ists of the Draft EIR, the technical 
append ices , and the Response to Comments; 

The Draft EIR; 
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All written comments submitted by agencies or members of the public during the public 
review comment period on the Draft EIR ; 

All responses to written comments submitted by agencies or members of the public 
during the public review and comment period on the Draft EIR ; 

Al l written and verbal public testimony presented during noticed public hearings for the 
proposed project at which such testimony was taken ; 

The Mitigation Monitoring and Reporting Program; 

The documents, reports , and technical memoranda included or referenced in the 
technical appendices of the Final EIR; 

All documents, studies , EIRs , or other materials incorporated by reference in the Draft 
and Final EIR; 

The Ordinances and Resolutions adopted by the County in connection with the proposed 
project, and all documents incorporated by reference therein ; 

Matters of common knowledge to the County , including but not limited to federal , state , 
and loca l laws, regulations, and policy documents ; 

Written correspondence submitted to the County in connection with the project ; 

Al l documents , County Staff Reports , County studies , and all written or oral testimony 
provided to the County in connection with the project ; 

The County's Local Coastal Plan, General Plan , and related ordinances ; 

Al l testimony and deliberations received or held in connection with the project ; and , 

Any other re levant materials required to be in the record of proceedings by Public 
Resources Code Section 21167 .6(e) (excluding privileged materials) . 

Mil !Ill Ill 

The County Planning Commission makes the following findings with respect to the Loperena 
MUP/CDP Final EIR: 

A. The Planning Commission has reviewed and considered the documents and other 
information listed in Section 3.3 above. 

B. The Final EIR has been completed in compliance with CEQA. 

C. The Planning Commission has considered the information contained in the Final EIR, 
the public comments and responses currently and previous ly submitted , and the public 
comments and information presented at the public hearing s. 

D. All information was considered by the Planning Commission before taking an action on 
the project. 
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E. Th e Planning Commi ssion hereby find s and determines that: 

8 

1. All sign ificant effects that ca n be feasibly avoided have been eliminated or 
substantiall y lessened as determined through the fi ndings and supporting evidence 
set forth in Sections 7.0, 8.0, and 9.0. 

2. Based on the Final EIR and other documents in the record , specific environmental, 
economic , soc ial, legal, and other considerati ons make infeasible other project 
alte rnatives identified in the Final EIR. 

3. Should approval of the Loperena MUP and COP have the potential to result in 
adverse environmental impacts that are not anticipated or addressed by th e Final 
EIR, subsequent environmental review shall be required in accordance with CEQA 
Gu idelines §15162(a) . 
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The Final EIR has identified and discussed significant effects that will occur as a result of the 
proposed project. With the implementation of the mitigation measures identified in the Final EIR, 
these effects can be mitigated to a level of insignificance. Therefore , no statement of Overriding 
Consideration is required . 

M Impacts of the proposed project and alternatives have been classified 
using the categories Class I, II , Ill , and IV as described below: 

___ Class I impacts are sign ificant and unavoidable . To approve a project resulting 
in Class I impacts , the CEQA Guidelines require decision makers to make findings and a 
statement of overriding considerations that discusses as applicable the economic, legal , 
social , technical and other benefits of the proposed project against the unavoidable 
environmental risks . The proposed project has not resulted in any Class I impacts. 

Class II impacts are significant but can be mitigated to a level of insignificance 
by measures identified in the Final EIR and the project description. When approving a 
project with Class II impacts, the decision-makers must make findings that; 

1. Changes or alternatives to the project have been incorporated that reduce the 
impacts to a less than significan t level , or 

2. That such changes or alternatives are within the responsibility and jurisdiction of 
another governmental agency and not the Lead Agency making the finding , and 
that such other governmental agency can and shou ld adopt the required project 
changes or alternatives. 

Class Ill impacts are adverse but not significant. Mitigation measures may still 
be required for these impacts as long as there is rough proportionality between the 
environmental impacts caused by the project and the mitigation measures imposed on 
the project. 

Class IV impacts would have a beneficial environmental impact. 
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The findings below are for Class Ill impacts. Class Ill impacts are impacts that are adverse, but 
not significant. Pursuant to Section 15091 (a)(1) of the State CEQA Guidelines, the Planning 
Commission finds that each of the following effects have been avoided or will have a less than 
significant impact, as identified in the Final EIR. The less than significant effects (Impacts) are 
stated fully in the Final EIR. The following are brief explanations of the rationale for this finding 
for each impact: 

10 

r r r 

1 r r r r d r r The project is located 
in a non-agricu ltural area with no agricultural activities occurring at or adjacent to the 
project site. The project site is classified as Urban and Built-Up Land by the DOC, 
Division of Land Resource Protection 's Farmland Monitoring and Mapping Program 
(DOC 2008) . No important farmland would be converted to non-agricultural use ; 
therefore , there would be no impact. 

2 r r r rr r r r r 
No agricultura l uses occur in the immed iate vicinity of the project site. Based 

on the location of the project , it wou ld not impair agricu ltural use of other properties 
in the region or resu lt in conversion to non-agricu ltura l uses. Therefore, there would 
be no impact. 

3 r r r The project site is 
within the residential land use category , and is not under Williamson Act contract. No 
parcels in the project vicinity are within the agricultural land use category or are 
subject to a Wi lliamson Act contracts . No sign ificant impacts to agricultura l resources 
would to occur. 

1 r From 
su rrou nding viewing locations , the overa ll height of the project wou ld appear visua lly 
cons istent with the heights of existing houses lining Studio Drive, and particularly the 
existing houses closest to the site . It is anticipated that as seen from most 
viewpoints , the height of the project would not be unexpected at this residential 
location. 

The project proposes a building with a distinctly modern-style architecture and form. 
This style of architecture is seen regularly in the Studio Drive neighborhood and 
throughout the community. Although residentia l buildings often associated with the 
coastal commun ity aesthetic tend to be beach bunga low style, modern style 
architecture is also part of the eclectic vernacu lar. These mid-century sty le buildings 
often employ simple forms, and flat rooflines with clerestory windows, similar to the 
proposed project. 

Because of the existing residential setting , and the proposed structure's general 
consistency with the sca le and architecture of the Studio Drive neighborhood , the 
project would be aesthetically compatible with the area , and potential impacts to 
public views is considered to be less than significant (CEQA Class Ill}. 
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2 r d Because of its 
location on the bluff, the project would be vis ible from many pub lic viewpoints and 
from many viewing directions. The project's proximity to the beach and Studio Drive 
al lows for up-close viewing opportunities by the public. The greatest number of 
potential viewers would be traveling on Highway 1, from where the project would 
occupy a portion of the mid-ground view, with the Pacific Ocean in the background. 
From Highway 1, the project would be more noticeable from the southbound lanes , 
since views from the northbound lanes wou ld be mostly blocked by adjacent 
development. As seen from all. areas on Highway 1, the lowest portion of the building 
and associated retaining walls would have limited visibility. The upper part of the 
residence would block a portion of the existing ocean view , from both the northbound 
and southbound lanes of Highway 1. From the southbound lanes, blue-water ocean 
views and the horizon line would be blocked a minor amount. As seen from the 
northbound lanes , blue-water views would also be briefly blocked , however views of 
the horizon and of the distant coastline hills would not be affected. 

Although the project would block a portion of the ocean, the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignifica nt percentage of the existing ava ilab le ocean view. No 
views of unique, historic, or singu larly memorable coasta l resources would be 
affected . The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
the project's small incremental effect on the scen ic vista would just appear as an 
extension of the existing neighborhood condition . The high quality of the scenic vista 
would not be affected, and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed. 

As seen from southbound Studio Drive, the visual effect of the project would be 
similar to that from Highway 1; only a sma ll portion of the total ava ilab le ocean view 
would be affected , and the majority of the project would be seen within the visual 
silhouette of the adjacent development. From northbound Studio Drive south of the 
project , views of the ocean are blocked by existing homes. From the northbound 
direction, coastal views begin to open up as the viewer approaches the project site 
and begins to see around the northernmost residence. With construction of the 
project , existing coastal view blockage in the northbound direction and directly in 
front of the project would be extended a distance of approximately 150 feet along the 
street frontage . Outside of this 150-foot section , northbound views along Studio Drive 
would not be affected. Because existing coasta l views along the approximately one 
mile length of Studio Drive are currently blocked , and there is approximately 300 feet 
of protected ocean views to the north of the site and extending to the Old Creek 
parking area , the additional 150 feet of affected view would be minor. The visual 
affect as seen from a vehicle would be approximately one second. Because of the 
short leng th, viewing durations from pedestrian and bicyclist viewpoints would also 
be very brief. Similar to the views from Highway 1, the project's small incremental 
effect on the scenic vista would likely appea r as an extension of the existing 
neighborhood condition. The high quality of the existing scen ic vista would be 
unaffected , and the extent of view loss would be minor or even un-noticed in the 
con text of the remaining scenic viewshed. 

Viewpoints from the beach toward the project would be general ly orien ted inland and 
away from the ocean. From these viewing areas , scenic coastal resources such as 
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the hills east of the highway are somewhat compromised by existing residentia l 
areas as well as the highway. The uppermost portions of the hills however are 
undeveloped and can be seen from much of the beach area. Because of the existing 
homes along the Studio Drive bluff, public viewers closer to the base of the bluff can 
see less of the hills across the highway to the east. From most beach viewpoints 
northwest of the project, the proposed residence would not extend beyond the visual 
silhouette of the adjacent development behind it . As seen from certain viewpoints 
directly west and southwest of the project, the upper portion of the new building 
would block a portion of the hillside to the northeast. From some closer viewpoints , 
the residence would block brief views of the ridgeline as well. Although a portion of 
the hil lside views would be blocked by the project , the overall effect on the scenic 
vista would be minor. Views to the hills would not be blocked as seen from the 
majority of the beach area. No unique rock outcroppings or other memorable 
features are present within affected hillside areas. In addition , other hi llside views 
wou ld remain in the viewshed. The project and its subsequent effect on hillside views 
would appear to most viewers as an extension of the existing visual condition. Scenic 
ocean views from the neighborhood east of the highway would not be affected 
because the proposed res idence would be consistent with the heights of the existing 
adjacent homes along Studio Drive. 

Because the project wou ld affect only a minor percentage of the available ocean and 
hi lls ide views as seen from Highway 1 or from public roadways in the surrounding 
neighborhood or public beach , and because what would be affected would appear as 
an incremental extension of the existing visual condition along Studio Drive , the 
project's effect on scenic views is considered to be less than significant (CEQA Class 
Ill). 

Specific Scenic Resources as Seen from the State Scenic Highway. As 
discussed in the previous section, the greatest number of potential viewers would be 
traveling on Highway 1, an Officia lly Designated State Scenic Highway and a 
National Scenic Byway. The upper part of the residence would block a portion of the 
existing ocean view, from both the northbound and southbound lanes of Highway 1. 
From the southbound lanes , blue-water ocean views and the horizon line wou ld be 
blocked a minor amount. As seen from the northbound lanes, blue-water views 
would also be briefly blocked, however views of the horizon and of the distant 
coastline hi lls would remain . 

Although the project would block a portion of the ocean , the effect on the viewing 
experience wou ld be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique, historic, or singularly memorable coastal resources would be 
affected. The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
the project's smal l incrementa l effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition. The high quality of the scenic vista 
would not be affected, and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed. 

As a result , the project wou ld have no adverse effect on scenic resources as seen 
from Officially Designated State Scenic Highway 1. Because the project would affect 
only a minor percentage of the avai lable ocean and hillside views as seen from 
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Highway 1 and because what would be affected wou ld appear as an incremental 
extension of the existing visual condition along Studio Drive , the project's effect on 
scenic vistas is cons idered to be less than significant (CEQA Class Ill) . 

3 r r r The project site occupies one of the 
more visible residential locations in the community . The proximity to Highway 1 and 
Morro Strand State Beach greatly increases the potential number of viewers of the 
project. The volume of traffic on Highway 1 in the vicinity of the project averages 
approximately 11 ,000 vehicles per day (Caltrans 2008). Because of this large 
number of viewers and highly visib le location , the appearance of the project would 
have an influence on the visual character of the neighborhood. Any development of 
the site wou ld include an inherent alteration of visual character. The change in 
character brought about by this project would be most noticeable it terms of its 
height, form, and architecture. 

The project site itself is mostly covered with non-native vegetation such as iceplant 
and ornamenta l plantings. The visual context of the site is one of a residential beach 
neighborhood . Although the site's topography provides some visual interest to the 
setting, it is not memorable or unique. The exposed rock area along western portion 
of the site is a relatively insignificant portion of a larger, continuous rock face 
extending south along the bluffs. As noted above, the height of the project would not 
be unexpected at this residential location and the proposed architecture is 
aesthetica lly compatible with the character of the existing residences in the Studio 
Drive neighborhood . 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood , the 
effect of the project on visual character and quality of the site is cons idered to be less 
than significant (CEQA Class Ill). 

4 r r As mentioned previously, the 
visual context of the site is one of a residential beach neighborhood. The project site 
is mostly covered with non-native vegetation such as iceplant and ornamental 
plantings. Although the site's topography provides some visual interest to the setting , 
it is not memorable or unique. The exposed rock area along western portion of the 
site is a relatively insignificant portion of a larger, continuous rock face extending 
north-south along the bluffs. Furthermore , the project would not block or adversely 
affect views of any unique off-site geological or physical features . As a result , the 
effect of the project on unique geological or physical features is considered to be less 
than significant (CEQA Class Ill ). 

r d rd r d r d As proposed , the 
project would result in the disturbance of approximately 3,000 square feet , including 
driveways , wa lkways , the residential structure coverage, and landscaping . This 
wou ld result in the creation of construction dust, as well as short-term vehicle 
emissions. Long-term operati onal impacts wou ld include an increase in vehicle 
emissions on surrounding roads . Based on the CEQA Air Quality Handbook, the 
project would result in less than 10 pounds per day of pollutants , wh ich is below the 
threshold warranting mitigation . Therefore , potential impacts would be less than 
significant (C lass Ill). 
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2 r r d d d r The project consists of a 
residence , which will not require the storage or use of any materials or equipment 
that would generate objectionable odors. Therefore , potential impacts would be less 
than significant (Class Ill}. 

3 r The project is consistent with the general level of 
development anticipated and projected in the CAP , including promotion of residentia l 
infill in proximity to essential services and alternative transportation services. 
Therefore , potential impacts wou ld be less than significant (Class Ill}. 

4 r The proposed project would resu lt in an increased use 
of vehicles and electricity , each of which generate small amounts of C02 , N20, and 
HFCs. The APCD provided comments on the project that indicated through 
URBEMIS modeling that the project would result in approximately 84 pounds per day 
of C02 in the summer and 102 pounds per day in the winter (APCD Comment Letter 
dated December 23, 2008). 

Based on Table 1-1: Operational Screening Criteria for Project Air Quality Analysis 
(SLOAPCD 2012), construction and operation of one single-family residence wou ld 
not exceed 1,150 MT of C02e/year threshold . In addition , the project includes 
elements that will reduce GHG emissions , including compliance with current Title 24 
Energy requ irements (electricity reduction for cooling/heating), use of solar panels to 
reduce demand from GHG-emitting power plants, location within a garbage service 
area that is recycling over 50% of its wastes (electricity reduction) , and requirement 
to recycle at least 50% of its construction wastes . 

Because the project proposes only one sing le-fami ly residence in an existing 
residential neighborhood , and is consistent with land use components necessary to 
meet the goals of AB32 and set forth in the Clean Air Plan , this increase in GHGs is 
not considered significant. Therefore , no significant adverse GHG impacts would 
occur as a result of the proposed project , and no mitigation measures are necessary 
(Class Ill}. 

5 r The proposed project is 
cons istent with the APCD's CEQA Handbook and County's EnergyWise Plan 
because it consists of a residential development within an urban area , in proximity to 
recreationa l resources and opportunities for alternative transportation , such as 
walking and bicycl ing. As noted above, the project includes energy-efficiency 
measures , including incorporation of solar energy . Potential impacts would be less 
than significant (Class Ill). 

r 

1 r - r r The project site is located within a culturally sensitive 
region ; however, the field studies and background research conducted by the 
applicant's consultant and EIR archaeologist did not identify the presence of any 
significant cultura l resources within the project site. As with any ground disturbing 
activities , the potential for encountering previously undocumented cultural resources 
exists. In the event of inadvertent discovery , compliance with Section 23.05.140 of 
the CZLUO wil l be requ ired . Potential impacts to pre-historic resources wou ld be less 
than significant (Class Ill). 
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2 r r . No historic resources are located within the project site or 
within 0.5-mile. No impacts to historic resources are anticipated , therefore , no 
mitigation measures are required. No significant impact to historic resources would 
occur. 

3 r The proposed project would be located within 
formations that are not known to contain significant paleontological resources. 
Impacts to paleontological resources would be less than significant (Class Ill). No 
mitigation is required. 

rd d I rd M r 

1 r r rd The 
project does not propose the use or storage of hazardous materials; therefore , the 
risk of explosion or release of hazardous substances is not likely. The project would 
not result in the routine transport , use, or disposal of hazardous materials and does 
not create the potential for the release of hazardous materials through upset and/or 
accident conditions. Therefore, no hazards associated with the handling of 
hazardous materials would resu lt. The project site is not located within 0.25 mile of 
an existing or proposed school , and is not included on the Cortese List or any other 
list of hazardous materials sites and would not create associated risks to the public 
or environment. No impacts due to hazards or hazardous materials would occur. 

2 r r r r Although it places 
residential uses within an area covered by the Dam and Levee Failure Evacuation 
Plan , Cities Nuclear Power Plant Emergency Response Plan , and Tsunami 
Response Plan , the proposed use is suitable fo r the location and within the general 
level of development projected in the response plans. The proposed project would 
not inhibit emergency alert, evacuation or response actions and would not conflict 
with any regional evacuation plan , because it is located with an ex isting residential 
lot, on a paved roadway (Stud io Drive). No impacts to emergency response or 
evacuation plans will occur. 

3 r r r The project site is not located within any airport review 
area and would not expose people to safety risks associated with airport flight 
patterns , therefore no impacts will occur. 

4 r The project is not located within a high fire hazard zone and 
does not present a significant fire safety risk, therefore no impacts will occur. 

5 r rd The County Office of Emergency Services prepares for 
catastrophic (though highly unlikely) worst case scena ri o events that would include a 
50 foot tsunami wave run-up. However, based on review by the County Geologist 
and the project consultant geologist, a 9.5 foot wave run-up is cons idered more 
appropriate for a 1 00-year tsunami event. The project has been designed and 
conditioned to avoid impacts from a 1 00-year tsunami event and potential impacts 
related to wave run-up and tsu nami hazards for the proposed development will be 
taken into account through the foundation design and finished floor elevations of the 
proposed residence. 

An in depth analysis of tsunami and/or wave run-up hazards associated with the 
proposed project is included in Section 4 .3, Geology and Soils. Refer to that section 
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for add itiona l information. No other sign ificant adverse impacts wou ld occur as a 
resu lt of the proposed project, and no mitigation measures are necessary (C lass Ill }. 

d 

r r r d r d Seismic ground 
shaking associated with a large ea rthquake on one of severa l nearby and reg iona l 
fau lts (the Ocea nic, Hosgri , Los Osos , and San Luis Range fau lts) is considered to 
be a high potential hazard for the project area . Peak ground accelerations up to 
0.35g could potentially affect structures at the si te in the futu re. The project site was 
positioned on the USGS Seismic Hazard Maps for a 2% probability of exceedance in 
50 years to determine the maximum considered earthquake spectra l response 
accelerations. The Code-required design acceleration coefficients for short periods 
(SDS) and at one-second (SD1 ) would be 0.980g and 0.49 1g, respective ly; 
therefore, a site class C is recommended for structure design (GS I Soils, Inc. 20 11 ). 

Mitigation of se ismic hazards due to strong ground motion is add ressed th rough 
proper structural design in accordance with the app licab le building codes (presently 
the 2009 International Building Code [IBC] and 20 10 Ca li fo rn ia Bu ilding Code [CBC] 
documents re lated to Earthquake Loads) at the time of build ing permit applica ti on. 
Seismica lly- induced ground failure mechanisms include: landslid ing , liquefaction, 
lurching, differential compaction, lateral spread ing , and dry sand settlement. 

Landslides. The ce ntra l coast region of Ca li forn ia has not yet been mapped by the 
Ca liforn ia Geologica l Su rvey under the Seism ic Hazards Mapping Act program. No 
landslides have been mapped or found on the property. A large earthflow lands lide 
terminates approximately 400 feet northeast of the site across Highway 1. The 
landslide and the project site are separa ted by over 400 feet of very low grad ient 
topography that is overall flatter than 15:1 (horizontal:vertical). Sign ificant portions of 
that horizontal distance are nea rl y level (e.g. , the width of Highway 1 ). Consequently 
the potentia l for risk of landslides adversely impacting the site is cons idered to be 
low. Potential impacts related to landslides are less than significant (C lass Ill ), and 
no miti gation measures are necessary. 

Earthquakes. As noted in Section 4.3. 1.1 Existing Cond itions, Regional Sett ing , 
Geologic Setting, fault systems are present in the region ; however, no known active 
faults trend through the property. No topographic anomalies in the area are 
suggestive of faulting , and the potential for surface fau lting and ground rupture at the 
site to be low. Therefore, potential impacts wou ld be less than significant (Class Il l ), 
and no mitigation measures beyond compliance with the CBC are necessary. 

Earthquake-Induced Landsliding. The on ly sign ificant slope that wou ld exist at the 
site upon completion of the project is the fi ll slope descend ing from Studio Drive to 
the property; however, the plans ind icate this slope will be filled over and supported 
by retaining wa lls; hence the potential for seismical ly- induced landslid ing is low. 
Therefore , potential impacts would be less than significant (Class Ill }, and no 
mitigati on measures are necessary. 

Lateral Spreading. Conditions th at typica lly induce lateral spreading include 
liquefacti on of a subsurface layer or layers of so il , and site topography that conta ins 
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an open topographic face which exposes the soil profile overlying the liquefiable 
layer(s). Both conditions potential ly exist at the site but require further review by the 
project applicant 's consu ltants. Based on the proposed foundation design, site 
grading , and confined condition of the sands near the center of the building pad , the 
potential for lateral spreading displacements would be negligible (GSI Soils , Inc. 
2011 ). Therefore , based on the design of the project , potential impacts would be less 
than significant (C lass Ill) , and no mitigation beyond compliance with the CBC is 
necessary. 

Dry Sand Settlement. Due to the limited depth of sand (approximately 6 feet) within 
the bui lding pad area , dry settlements of these sands during seismic ground shaking 
is expected to be less than 0.5 inch. With the proposed grading , these settlements 
are anticipated to be less than 0.25 inch (GSI Soi ls, Inc. 2011 ). Therefore, poten tia l 
impacts wou ld be less than significant (Class Ill), and no mitigation beyond 
compliance with the CBC is necessary. 

d d Land subsidence occurs when large amounts of groundwater 
have been excessively withdrawn from an aquifer. Water supply in Cayucos is 
provided by the Whale Rock Reservoir and Nacimiento Water Project. There is no 
identified Level of Severity for water supply in the Cayucos area (County of San Luis 
Obispo 2012), and the project site is not located within a designated groundwater 
basin. There is no evidence of land subsidence on or in the vicinity of the project site, 
and implementation of the project would not create a demand for water supply that 
would result in land subsidence. Therefore , no sign ificant impact would occur. 

2 - r r The project site is not located within an 
Alquist-Priolo Earthquake Fault Zone as defined by maps prepared by the Ca lifornia 
Geological Survey. Therefore, no sign ificant impact would occur. 

3 d 

Soil Erosion - r In the long term , the project would not create any 
changes that would result in significant soi l erosion. The proposed drainage plan 
includes stormwater diffuse rs to slow down runoff during rain events and minimize 
the potentia l for storm-re lated beach erosion. Therefore , potential long-term impacts 
would be less than significant (Class Ill), and no mitigation beyond compliance with 
existing regu lations is necessary. Long-term erosion re lated to sea level rise and 
wave runup is discussed below under Coastal Hazards . 

4 r As noted above, the project includes 
a drainage plan that wou ld replace the existing County drain pipe with a new 
stormwater system. This system would change the direction of surface runoff from 
the street onto the beach , but would not be significantly different than the current 
situation . The project would create additional area of impervious surface , and 
includes a rain barre l and stormwater management system, consistent with the 
County's regula tions and policies for Low Impact Development (LID). Based on the 
location , size, and design of the project , it would not significantly change the rates of 
soil absorption or amount and direction of surface runoff. Therefore, potentia l 
impacts wou ld be less than significant (Class Ill) , and no mitigation beyond 
compliance with existing regu lations is necessary. 
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5 100 r d The project site is not located within a 1 00-year flood hazard 
zone , and the area proposed fo r development is located above and outside the 
AEIVE hazard zone which has a 100-year flood elevation of 10 feet (NGVD29), 
which is approximately equivalent to elevation 12.92 feet NAVD88. The proposed 
basement finish floor elevation of 15 feet NAVD88 is approximately 2.08 feet higher 
than the AEIVE flood elevation. Therefore, no significant impact would occur. 

6 . Applicable geology and soils-related goals 
and policies identified in the County's Safety Element include the following: 

Geologic and Seismic Hazards, Goal S-5: Minim ize the potential for loss of life and 
property resulting from geologic and seismic hazards. 

Based on compliance with the CBC, County Code, and incorporation of 
recommendations identified in the Updated Geotechnical Investigation (GSI Soils, Inc.), 
dated December 27 , 2011 , and Engineering Evaluation (Shoreline Engineering), dated 
January 2012, the project would be consistent with this goal. 

Geologic and Seismic Hazards, Policy S-21: Slope Instability. The County acknowledges 
that areas of known landslide activity are generally not suitable for residential 
development. The County will avoid development in areas of known slope instability or 
high landslide risk when possible , and continue to encourage that developments on 
sloping ground use design and construction techniques appropriate for those areas. 

The project site is not located within an area of high landslide risk ; however, short-term 
slope instability may occur during construction. Based on incorporation of 
recommendations identified in the Updated Geotechnical Investigation and Engineering 
Evaluation , which include use of a temporary shoring system to stabilize cut slopes 
during excavation and construction , the project would be consistent with this policy. 

Geology and Seismic Hazards, Policy S-23: Coastal Bluffs. Development shall not be 
permitted near the top of eroding coasta l bluffs. 

The project site is unique in that the underlying geology consists of a fluvial bluff, which 
has been buried under artificial fill. The Technical Analysis (Cotton Shires and 
Associates 2011 ), which is included in Appendix C (Geology and Soils Background 
Information) and incorporated by reference in this EIR section , included an assessment 
of potential coastal erosion hazards , and did not identify any significant adverse effects 
or safety hazards related to coastal erosion. Therefore, the project is consistent with the 
intent of this policy. 

Geology and Seismic Hazards, Program S-63: Require coastal bluff erosion studies to 
determine the rate or erosion and the resulting safe distance from the top of the bluff for 
development, in accordance with the LCP. 

Preparation of the EIR included a comprehensive analysis of potential erosion haza rds, 
both short- and long-term . Based on the analysis , the project would not result in a safety 
issue related to erosion , thus meeting the intention of this Program . 

Geologic and Seismic Hazards, Implementation Measures, Standard S-56: For 
developments in areas of known slope instability, landslides , or slopes steeper than 20 
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percent, the stability of slopes shall be addressed by registered professionals practicing 
in their respective fields of expertise. 

The applicant submitted technical reports and plans completed by registered engineers, 
and independently peer reviewed during the EIR analysis , consistent with this 
implementation measure. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-59: Development 
proposals will be required to mitigate the impacts that their projects contribute to 
landslides and slope instability hazards on neighboring property, and appurtenant 
structures, utilities, and roads ; such as emergency ingress and egress to the property, 
and loss of water, power or other lifeline facilities . 

Based on incorporation of recommendations identified in the Updated Geotechnical 
Investigation and Engineering Evaluation, which include use of a temporary shoring 
system to stabilize cut slopes during excavation and construction , the project would be 
consistent with this implementation measure and would not destabilize areas adjacent to 
Studio Drive and the neighboring developed property to the south. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-60: Enforce 
current building code requirements and app licable ordinances and sections of the 
General Plan that perta in to development on sloping ground. 

The County requires compliance with the CBC, Estero Area LUE and LCP, and CZLUO, 
consistent with this implementation measure . Based on the technical reports peer 
reviewed and incorporated by reference into this EIR analysis , the project would be 
consistent with the Safety Element , and no significant impacts would occur. 

7 M r r The project site is not located in an area designated 
for mineral extraction , and no valuable minerals are known to occur onsite. 
Therefore, no significant impacts would occur. 

8 rd The potential coastal hazards associated with the proposed 
residential development include shore line erosion , wave runup , and coastal flooding. 

Erosion Hazard 

The shoreline in front of the subject property has been relatively stable over the long 
term (USGS 2006). On the basis of the USGS study, aeria l photograph review spanning 
39 years, the elevation of the proposed development, and the presence of hard rock 
material between the shoreline and the proposed residence: 

there has been very little erosion or retreat of the shoreline over the last four 
decades; 

a 2.5-foot rise in sea level will likely not result in a significant impact on the 
erosion rate or the proposed residence ; and , 

there is no potential significant marine erosion hazard at the site over the next 
100 years. 
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Therefore , the potential for significant erosion due to sea level rise would not be 
significant in this location . 

Oceanographic Flooding Hazard 

The primary hazard due to flooding from ocean waters is storm surge. The highest 
recorded water elevation on record in the vicinity of Cayucos (Port San Luis) is 7.57 feet 
NAVD88 and includes all oceanographic effects on sea level except for long-term sea 
level rise predictions (NOAA 2011 ). Incorporating a potential sea level ri se of 2.5 feet in 
the next 100 years, the future design maximum sea level would be 10.1 feet NAVD88, 
which is considered to be in excess of a 1 00-year recurrence interval water level. The 
proposed residence would be located at and above an elevation of 15.0 feet NAVD88; 
therefore, the site would not be adversely affected by flooding from the ocean over the 
next 100 years . 

Breaking Wave Elevation 

The project incorporates a cantilevered design. The proposed first floor would be located 
at elevation +26 feet NAVD88, and will extend a significant distance ocean-ward beyond 
the basement floor; therefore, the Coastal Hazards and Wave Runup report (GeoSoils, 
Inc. 20 11 , 2012) evaluated the potential maximum breaking wave cres t elevation . The 
breaking wave elevation analysis calculated that the maximum wave crest eleva tion at 
the project site is approximately +14.5 feet NAVD88, which is well below the proposed 
cantilevered first floor elevation of +26 feet NAVD88 . Therefore, the canti levered portion 
of the structure would not be adversely affected by breaking wave forces . 

Wave Runup Hazard 

A wave runup analysis was performed under extreme (worst-case) design 
oceanographic conditions including storm surge , sea level rise of 2.5 feet over the next 
100 years , and scour of the beach in front of the rock outcropping down to elevation 3.1 
feet NAVD88, utilizing a design wave height of 5.5 feet. In this worst-case scenario, the 
maximum wave runup would be at elevation +22.7 feet NAVD88, and may reach the 
basement of the proposed residence at +15.0 feet NAVD88 over the next 100 years 
(GeoSoils , Inc. 2011 ). However, the run up is characterized as a pulse of water reaching 
the basement wall rather than a continuous or sustained flow over time. Based on 
ca lculations , the depth of the water overtopping the rock outcrop and reaching the 
residence would be approximately 0.14 foot deep. The runup analysis indicates that the 
velocity of the wave runup bore will not be sufficient to cause damage to the structure, 
assuming the basement wall is constructed of steel-reinforced concrete ; however, the 
structu re will be subject to spray and splash from wave runup striking the rock 
outcropping . The rock outcropping at its average elevation of 17 feet NAVD88 would be 
overtopped by the design wave (5.5 feet) at a rate of about 0.27 cubic feet/second-fee t. 
Based on this low height of water (0.14 foot) and relatively low ve locity, the proposed 
project would not be adversely affected. In addition , based the initial low ve loci ty , and 
reduction in wave height and velocity following potential contact with the proposed 
basement wall, any wave refraction would not adversely affect the adjacent property. 

In add ition to wave runup, the analysis considered exposure to tsunami. Based upon 
review of historical data and tsunami forecast modeling by the University of Southern 
Californ ia Tsunami Resea rch Center, a 6.5-foot-high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The wave runup analysis 
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used a design wave height of 5.5 feet, which also represents a suitable site-specific 
tsunami runup at the site. 

As proposed , the basement wou ld be located at elevation 15 feet NAVD88, and 
basement concrete would be reinforced with steel; therefore , wave runup will not 
adversely impact the proposed residence over the next 100 years. An extreme tsunami 
may reach as high as the basement, but, for the reasons stated above , a tsunami will not 
adversely impact the residence. Based on the analysis presented above , and 
incorporated by reference from the coastal hazards and wave runup analysis report 
(GeoSoils , Inc. 2011 , 2012) , no significant impacts related to coastal hazards , including 
sea level rise , shore line erosion , wave runup, and coastal flooding would occur, and the 
proposed residence would neither create nor contribute to erosion , geologic instability, or 
destruction of the site or adjacent area . 

1 r r The project proposes 
construction of one sing le-family residence in an existing neighborhood . The project 
would result in the addition of some vehicle trips on local roads (approximately 9.6 
per day), but the traffic noise associated with a single residence is not considered 
significant. Therefore , the project would not generate significant increases in the 
ambient noise levels for adjoining areas. 

The project would also generate construction-related noise and vibration associated 
with construction and development of the structure. However, the project does not 
propose any significant sources of man-made vibration (i.e ., sonic booms, blasting, 
pile driving, pavement breaking , and demol ition). Per the County's Land Use 
Ordinance , §23.06.042d , construction noise between the hours of 7:00 a.m. and 9:00 
p.m. on Mondays through Fridays, and 8:00a.m. and 5:00 p.m. on Saturdays and 
Sundays , is exempt from control or mitigation . This type of noise is considered a 
short-term impact and less than significant (Class Ill). Therefore , the project is not 
expected to expose people to severe noise or vibration , or to result in a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity . 

2 r r r The proposed project is not located within any airport 
land use plan or two miles of a public or private airstrip, and would not expose 
people to excessive noise levels, therefore no impacts are expected to occur. 

r d 

r d r r d r . The proposed 
project wou ld potentia lly result in additional demand on public services, including 
emergency protection, schools, roads, solid waste disposal , parks, water supply and 
wastewater treatment systems. However, development is limited to one single-family 
residence and it is not li kely that any public service or utility wou ld be significantly 
impacted by the slight increase in service demand. The project applicant would pay 
all applicab le school and pub lic facility fees which wou ld reduce these impacts to a 
less then significant level. 

The proposed project is not located within a high fire severity zone , and response 
times are generally two to three minutes. Although the Cayucos Fire Protection 
District and County Sheriff's Office are considered understaffed for the populations 
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they serve , the addition of a single residence within an existing neighborhood would 
not have a significant effect upon fire or police protection , and no new or altered 
emergency services would be required. Area schools, roads and parks are operating 
at acceptable levels of service , and the project wi ll be served by private so lid waste 
disposal , water, and wastewater systems , all of which have sufficient capacity to 
accommodate the proposed residential use. Therefore , no significant impact on 
these services would result from the project. 

All stormwater would be handled onsite , either collected and used as gray water for 
toilet flushing and landscaping or directed westward onto the beach . Therefore , no 
new stormwater drainage facilit ies or expansion of existing facilities would be 
required. County landfills have sufficient permitted capacity to accommodate the 
smal l increase in solid waste resulting from the proposed project. Applicable water 
service providers and wastewater treatment facilities are capable of supporting the 
proposed development and no new entit lements, new facilities or expansion of 
existing faci lities would be required. The project would comply with all statutes and 
regulations related to solid waste . The project would not adversely affect a 
community water service provider or community wastewater service provider, 
therefore no impacts are expected to occur. 

2 r The project would connect to the existing sewer system managed by 
the Cayucos Sanitary District, and would not require an onsite system subject to the 
Centra l Coast Basin Plan. The Cayucos Sanitary District is currently operating at 
acceptable levels and can accommodate the proposed project (one residence) . 

No significant adverse impacts would occur as a result of the proposed project, and 
no mitigation measures are necessary 

r 

1 r r r The project proposes the development 
of one sing le-family residence in an existing developed residential area, and would 
not create a significant increase in the use or demand of recreational areas or 
facilities. The project applicant will pay all applicable public facility fees to address 
increased demand on area recreational facilities. Therefore, potential impacts would 
be less than significant (Class Ill ). 

2 r . Beach access is provided directly adjacent to the 
project site , and lateral access would be provided on the sandy portion of the lot. 
Access to trails , parks or other recreational opportunities would not be impacted by 
the proposed development. The future Morro Bay to Cayucos connector bike path 
would be located along Studio Drive, and development of the project would not affect 
this project, because it is limited to the existing residential parcel boundaries . The 
project does not include any components for the development of recreational 
facilities that may have an adverse physical effect on the environment. No significant 
adverse impacts wou ld occur as a result of the proposed project, and no mitigation 
measures are necessary. 

r d r 

r r r The project proposes one single-family 
residence within an existing residential area with all roads operating at acceptable 
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levels. While the project would add trips to the loca l circulation system 
(approximately 9.6 per day), all roads in the area are operating at acceptable levels 
and are capable of accommodating the smal l increase in trips. A referral was sent to 
the County Department of Public Works requesting their review of the project. They 
had no comments related to traffic concerns associated with the proposed project 
other than that an encroachment permit would be required for the new driveway. 
Therefore , no significant increase to local or areawide circulation systems is 
anticipated , and potential impacts would be less than significant (Class Ill}. 

2 d The project includes a private driveway, which would connect to 
Studio Drive . Based on review by the County Department of Public Works, a 
standard Encroachment Permit will be required. The project does not include any 
features that would result in unsafe traffi c condit ions ; therefore, potential impacts 
would be less than significant (Class Ill}. 

3 r The project consists of a single-fam ily residence on an existing 
lot. The site is accessible to emergency services by Studio Drive , which connects to 
Highway 1, and occupants have clear access out of the area. Potential impacts 
related to emergency access would be less than significant (C lass Ill). 

4 r Sufficient parking for the proposed residential development is 
proposed at the project site, including a private driveway, carport, and garage. 
Therefore, potential impacts related to parking capacity would be less than significant 
(Class Ill}. 

5 r r r The project is a sing le-family residence ; therefore this 
threshold does not apply and no impact would occur. 

6 r r d r . Transportation and 
circulation policies relevant to the proposed project exist in local and state 
documents. These documents generally encourage the development of alternative 
transportation as a means to reduce traffic congestion and increase safety, among 
other things . The policy documents reviewed as part of this EIR section include the 
County's Estero Area Plan and Bikeways Plan. The proposed project is consistent 
with these plans because it cons ists of a sing le-family residence located within an 
existing residential neighborhood , with access to pedestrian and bicycle paths. 

7 r r r The project is not located within two miles of a public or private 
airport or airstrip, and is not located at an elevation that would affect air traffic 
patterns. Modern solar panel technology incorporates anti-glare coatings that absorb, 
rather than reflect , sunlight. Therefore , the project would not affect air traffic, and 
potential impacts would be less than significant (Class Ill}. 

r r 

r d r. The project site is not located in an area 
where development wou ld affect the quality of groundwater resources; therefore , no 
impact would occur. 

2 r M r r r d r The project 
would not create a demand of water exceeding the capaci ty of the water service 
provider, and would not require a sign ificant level of additiona l groundwater pumping 
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by the provider to serve the project . Therefore, the project would not change the 
quantity or movement of groundwater. 

As noted above , the project includes improvements to the ex isting stormwater drain 
onsite. The project has been reviewed by the County Department of Public Works, 
and the proposed plan has been approved at a preliminary level by County staff. 
Stormwater currently flows into a County drain, and onto the beach via the 
stormwater system or surface flow. The proposed system would direct water through 
the project site and onto the beach. Energy dissipaters are included to slow down 
storm water flow and minimize the potential for eros ion at the outlet. Based on the 
proposed plan , and compliance with existing regulations identified in the County 
CZLUO, potential impacts would be less than significant (Class Ill). 

3 d r r r r d r Long-term use of a single-
family residence is expected to require approximately 0.270 afy, or 4 ,375.8 
gallons/month (City of Santa Barbara 1989; County of San Luis Obispo 2011 ). As 
noted above, the project would be served by CSA 1 OA, which has adequate water 
supply to serve the project. A preliminary will-serve letter was issued for the project 
in 2006. Therefore , potential impacts would be less than significant (Class Ill ). 
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Pursuant to §15091 (a)(1) of the CEQA Guidelines, the Planning Commission finds that, for each 
of the following significant effects as identified in the Final EIR, changes or alterations 
(mitigation measures) have been required in , or incorporated into , the project which avoid or 
substantiall y lessen each of the significant environmenta l effects as identified in the Final EIR. 
The significant effects (impacts) and mitigation measures are stated fully in the Final EIR. The 
following are brief explanations of the rationa le for this finding for each impact: 

611 

1 

Visibility of night lighting would affect views resulting in a direct long-term impact. 

Mitigation -1 Prior to issuance of the building permit , the applicant shall subm it interior 
and exterior lighting plans to the Department of Planning and Building for review and 
approval consistent with the following : 

a. The point source of all exterior lighting shall be shielded from off-site views, 
including beach areas. 

b. All required security lights shall utilize motion detector activa tion. 

c. Light trespass from exterior lights shall be minimized by directing light downward 
and utilizing cut-off fi xtures or shields. 

d. Lumination from exterior lights shall be the lowest level allowed by public sa fety 
standards. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive The EIR analys is assumes that exterior lighting would be included as part of the project. 

Evidence Because of the project' s configuration and its proximity to public roadways and the beach, 
night lighting would be seen from the surrounding area. Unshielded light sources or bright-
lights reflected on exterior walls would resu lt in potential impacts. Fog is a common 
atmospheric condition of the area and increases the "glow-effect" as potentially seen from 
great distances. Although existing night lighting can be seen in the adjacent neighborhood , 
the project would increase the visibility of night lighting in the area. 

612 I 

1 

Construction of the proposed project would generate fu gitive dust, which cou ld become a nuisance to loca l 
residents and busi nesses in proximity to the construction site. 

Mitigation AQ/mm- 1 Prior to initia tion of construction, the project applicant shall implement the 
following dust control measures: 

a. Reduce the amount of the disturbed area where possible; 

b. Use wa ter trucks or sprinkler systems in sufficient quantities to prevent airborne 
dust from leaving the site. Increased watering frequency would be required 
whenever wind speeds exceed 15 miles per hour. Recla imed (non-potable) water 
should be used whenever possible; 

c. All dirt stockpile areas should be sprayed daily as needed; and 
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1 

d. All roadways, dri veways, sidewalks, etc., to be paved should be completed as soon 
as possible , and bu ilding pads should be lain as soon as possible after grad ing 
unless seeding or soil binders are used . 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II ). 

Supportive The project is loca ted in proximity to sensi tive surrounding land uses, and homeowners in the 

Evidence vicinity of the proposed project have expressed concern related to the impacts construction 
acti vities would have on surrounding properti es. Construction activities can generate fugitive 
dust, which cou ld be a nuisa nce to res idents and businesses in proximity to the project site. 
Dust complaints cou ld result in a violation of the APCD's 402 Nuisance Rule. In addition, 
operation of construction equipment, including equ ipment idling, generates diesel particu late 
matter, which can have an adverse effect on sensitive receptors. 

2 

Use of construction equ ipment would generate diesel particulate matter, potentially resulting in an adverse effect 
to sensitive receptors with in 1 ,000 feet of the project site. 

Mitigation -2 Prior to issuance of construction permits, the applicant shall include the 
following measures on applicable grad ing and building plans: 

d 

d 

d 

d d 

a. Staging and queu ing areas shall not be loca ted within 1 ,000 feet of sensitive 
receptors; 

b. Diese l idling within 1 ,000 feet of sensitive receptors is not permitted ; 

c. Use of alternati ve fueled equipment is recommended whenever possible; and, 

d. Signs that specify the no idling requirements must be posted and enforced at the 
construction site. 

-r d 
a. Section 2485 of Title 13, the Ca lifornia Code of Regulations limits diesel-fueled 

commercial motor vehicles that operate in the State of Ca lifornia with gross 
vehicular we ight ratings of greater than 10,000 pounds and licensed for operation 
on highways. It applies to California and non-California based vehicles. In general, 
the regulation specifies that drivers of sa id vehicles: 

1 Shall not idle the vehicle's primary diesel engine for greater than 5 minutes at 
any location, except as noted in Subsection (d) of the regulation; and, 

2. Shall not operate a diesel-fu eled auxiliary power system (APS) to power a 
heater, air conditioner, or any anci llary eq uipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area, except as noted in 
Subsection (d) of the regulation . 

Signs must be posted in the designated queui ng areas and job sites to remind 
drivers of the 5 minute idling limit. The specific requ irements and exceptions in the 
regu lation can be reviewed at the following web site : www.arb.ca .gov/msprog/truck­
idling/2485.pdf. 

r - d 

a. Off-road diesel equipment shall comply with the 5 minute idling restriction identifi ed 
in Section 2449(d)(3) of the California Air Resources Board's In-Use off-Road 
Diesel regu lation: www.arb.ca .gov/regact/2007 /ordiesl07 /frooal.pdf. 

b. Signs shall be posted in the designated queuing areas and job sites to rem ind off­
road equipment operators of the 5 minute idling limit. 
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2 

Findings After implementation of the mitiga tion measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive The project is located in proximity to sensitive su rrounding land uses, and homeowners in the 

Evidence vicinity of the proposed project have expressed concern related to the impacts construction 
activities wou ld have on surrounding properties . Construction activities can generate exhaust 
from equ ipment , which cou ld be a nuisance to residents and businesses in proximity to the 
project site. In addition , operation of construction equipment , including equipment idling, 
generates diesel particulate matter, which can have an adverse effect on sensitive receptors 

613 

Construction of the project may have an adverse impact on special-statu s species and their habitats, including off­
si te use of equipment, storage of materials, and inadvertent transport of debris or discharge of oils, fuels, and 
other pollutants into the beach area. 

Mitigation -1 Prior to issuance of construction permits, the applica nt shall submit 
documentation verifying designation of a qualified environmental monitor for all measures 
req uiring environmental mitigation to ensure compliance with Conditions of Approval and EIR 
mitigation measures. The monitor shall be responsible for: (1) ensuring that procedures for 
veri fying compliance with environmental mitigations are followed ; (2) lines of communication 
and reporting methods; (3) daily and weekly compliance reporting ; (4) construction crew 
training regarding environmental ly sensi tive areas; (5) au thority to stop work; and (6) action 
to be taken in the event of non-compliance . Monitoring shall be at a frequency and duration 
determ ined by the affected natural resou rce agencies (e .g., USAGE, CDFW, RWQCB, 
California Coastal Commission, USFWS, and the County) . 

-2 Prior to the ini tiation of construction, the environmental monitor shall 
conduct environmental awareness training for all construction personnel. The environmental 
awareness training shall include discussions of sensitive habitats and animal species in the 
immedia te area . Topics of discussion shall include: general provisions and protections 
afforded by the Endangered Species Act; measures implemented to protect special-status 
species; review of the project bou ndaries and special conditions; the monitor's role in project 
activi ti es; lines of commu nica tions; and procedures to be implemented in the event a special­
status species is observed in the work area . 

-3 At the time of application for construction permits all grad ing plans shall 
clearly show the location of project delinea tion fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary. 

-4 Prior to the initiation of construction , the applicant's contractors and the 
environmental monitor shall coordinate the placement of project delineation fencing 
throughout the work areas. The environmental monitor shall field fit the placement of the 
project delineation fencing to minimize impacts to sensitive resources . The project 
delineation fencing shall remain in place and functional throughout the duration of the 
project. During construction , no project related work activities shall occur ou tside of the 
delineated work area. 

-5 At the time of application for grad ing permits, all applicable plans shall 
clearly show stockpile and staging areas. Stockpi les and staging areas shall not be placed in 
areas that have potential to experience significant runoff during the rainy season. All project­
related spills of hazardous materials within or adjacent to project sites shall be cleaned up 
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immediately. Spill prevention and cleanup materials shall be on-site at all times during 
construction . The staging areas shall conform to standard BMPs applicable to attaining ze ro 
discharge of storm water runoff. At a minimum, all equipment and vehicles shall be checked 
and maintained on a daily basis to ensu re proper operation and to avoid potential leaks or 
spills. Maintenance, cleaning, and refueling of equipment and vehicles shall not be permitted 
onsite, wi thin adjacent beach areas , or on Stud io Drive . 

-6 Prior to issuance of construction permits , the applicant sha ll submit a 
detailed sediment and erosion control plan for approval, which shall address both temporary 
and permanent measures to control erosion and reduce sedimentation . Erosion and soil 
protection shall be provided on all cut and fill slopes. Revegetation shall be faci litated by 
mulching , hydro-seeding or other methods, and shall be initiated as soon as possible after 
completion of grading , and prior to the onset of the rainy season (October 15). Permanent 
revegetation and landscaping shall emphasize native shrubs, and trees, to improve the 
probability of slope and soil stabilization without adverse impacts to slope stability due to 
irrigation infiltration and long-term root development . All plans shall show that sed imentation 
and erosion control measures are installed prior to any other ground disturbing work. 

After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitigation {Class II ). 

The project site is located on beachfront property, immedia tely west of Studio Drive. The site 
is covered with common icep lant on the upper slope , and sea rocket (invasive weed} on the 
beach sands . The site does not include any features suitable for aquatic species. The sandy 
beach area provid es foraging habitat for a variety of birds , including western snowy plover 
(Charadrius alexandrinus), California black rai l (Lateral/us jamaicensis coturniculus), 
California brown pelican (Pe/ecanus occidentalis}, and Cali fornia least tern (Sterna antillarum 
browni) . The mature cypress tree (to remain) and adjacent pine (to be removed) along the 
southern property boundary may provide tree nesting opportunities for birds . Due to the 
location of the project site and presence of suitable habitat in the area , precau tionary 
measures are recommended to ensure impacts to snowy plover and other bird species are 
avoided. 

The project si te provides suitable habitat for coast horned lizard and other common reptiles. 
Grading activities could result in direct take of coast horned lizard and other reptiles if 
present. Direct take may include being struck by equipment, entrapped in stockpiled 
materials or trenches, or trampled or collected by construct ion personnel. 

Old Creek provides habitat for a variety of specia l-status species noted above. The project is 
located approximately 600 feet from the creek , and would not directly affect the ESHA or 
special-status species within the creek. Inadvertent impacts to special-status species may 
occur including use of equ ipment and storage of materials outside the property boundary, 
and leaks, spills, and debris adversely affecting the beach areas surrounding the parcel. 
Degradation of habitat would have an adverse effect on special-status species , and other 
wi ldlife in the area . 

2 

Construction activities conducted during the nesting season (March through September) could directly or indirectly 
impact nesting western snowy plover and other bird and bat species . 

Mitigation 

28 

-7 Upon application for construction permits , the following measure shall be 
included on all applicable plans: The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasible. If work activities 
must occur during the nesting season the following measures shall be taken : 

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 49 of 74 

Exhibit 3 
A-3-SLO-15-0001 

358 of 551



Attachment 4 - April 10, 2014 Planning Commission Staff Report 

Findings 

Supportive 
Evidence 

4-50 

2 

a. Prior to installation of the project delineation fencing and the commencement of si te 
grading, a qua lified biolog ist shall conduct a series of pre-construction nesting bi rd 
surveys tor western snowy plover. Su rveys shall be conducted every other day tor 
two weeks prior to any project related disturbances . 

b. Surveys tor snowy plovers shall include walking through all poten tial nesting and 
forag ing habitat within 300 teet of the site on each survey day. The survey area 
shall include all ava ilable snowy plove r nesting habitat within 300 feet of an ti cipa ted 
project activities. 

c. The number of snowy plover individuals observed and their activities (e.g. nesting , 
foraging, resting, etc. ) shall be documented. All documented occurrences wou ld be 
reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified, all project activities within 300 tee t of the nest shall be 
delayed until the nesting activity has ceased . 

e. During construction, the environmental monitor sha ll conduct snowy plover surveys 
twice a week (preferably two to three days apart ). 

-8 Upon application tor construction permits , the following measu re shall be 
included on all applicable plans: If commencement of construction begins between March 
and September, the environmental monitor sha ll conduct pre-construction nesting bird 
surveys. If nesting activity is identified, the following measures shall be implemented: 

a. If active nest of common passerine or shorebird species' are observed in the work 
area or within 100 teet of the work area, construction activities shall be modified and 
or delayed as necessary to avoid direct take or indirect disturbance of the nests, 
eggs, or young. 

b. If active nest sites of raptors or other specia l-status species are observed within the 
work area or 300 feet of the work area , the environmental monitor shall establish a 
suitable buffer around the nest site. Construction activities in the buffer zone shall 
be prohibited until the young have fledged the nest and achieved independence . 

c. Active raptor or special-status species nests should be documented by a qualified 
biologist and a letter report should be submi tted to the County, USFWS, and 
CDFW, documenting project compliance with the MBTA and applicab le project 
mitigation measures. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

The sandy beach area provides foraging habitat tor a variety of birds, including western 
snowy plover (Charadrius alexandrinus) , California black rai l (Lateral/us jamaicensis 
coturniculus), California brown pelican (Pelecanus occidentalis), and California least tern 
(Sterna antillarum browni). The mature cypress tree (to remain ) and adjacent pine (to be 
removed) along the southern property boundary may provide tree nesting opportunities tor 
birds . Du e to the location of the project site and presence of suitable habitat in the area , 
precau tionary measu res are recommended to ensure impacts to snowy plover and other bird 
species are avoided . 

3 

The proposed project could resu lt in direct take of coast horned lizard du ring project grad ing and construction . 

Mitigation -9 Upon application tor construction permits , the following measure sha ll be 
included on all applica ble plans: Prior to site grading, the environmental monitor shall 
conduct a survey tor coast horned lizard and other reptiles . The surveyor shall utilize hand 
search methods in areas of disturbance where coast horned- lizards are expected to be found 
(e.g., under shrubs , other vegetation, or debris). Any lizards loca ted during this survey shou ld 
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3 

be sa fely removed from the construction area and placed in su itable habitat. 

After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitigation (C lass II ). 

The project site provides sui table habitat for coast horned lizard and other common reptiles. 
Grading activi ti es could resu lt in direct take of coast horned lizard and other repti les if 
present. Direct take may include being struck by equipment, entrapped in stockpiled 
materia ls or trenches , or trampled or collected by construction personnel . 

Old Creek provides habitat for a variety of special-status species noted above . The project is 
loca ted approx imately 600 feet from the creek, and would not directly affect the ESHA or 
specia l-status species within the creek. Inadvertent impacts to specia l-status species may 
occur including use of equipment and storage of materia ls outside the property boundary, 
and leaks, spills, and debris adverse ly affecting the beach areas surrounding the parce l. 
Degradation of habitat would have an adverse effect on special-status species , and other 
wild life in the area . 

4 

Construction of the project may impact the root zone or result in inadvertent disturbance of a mature cypress tree. 

Mitigation Implement -3 and -4 . 

Findings After implementation of the mitiga tion measure, the proposed project impacts would be not 
significant with mitigation (Class II). 

Supportive One cypress tree is located adjacent to the project site, which is considered an important 

Evidence native species along the California coastline. This tree wou ld remain . One sma ll pine tree 
wou ld be removed ; however, th is species is not considered native or important vegetation in 
this location. No other native or important vegetation wou ld be directly affected by the 
project. Mitigation is recommended to ensure protection of the cypress tree. 

614 I 

1 

The proposed residence would be exposed to the effects of liquefaction during a ground-shaking event. 

Mitigation -1 Prior to issuance of a construction permit , the applica nt shall submit 
grading and construction plans, which incorporate the recommendations ident ifi ed in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soi ls, Inc.) dated December 27, 2011 , specifica lly the recommendations 
identi fied in Section 5.2 - Prepa ration of the Bui lding Pad, Section 5.3 - Structura l Fill , 
Section 5.4 - Drilled Piers, Section 5.5 - Conventional Deepened Foundation, Section 5.6-
Slab Construction, and Section 5.9- Surface and Subsurface Drainage. 

Findings After implementation of the mitiga tion measure, the proposed project impacts would be not 
significant with mitiga tion (Class II). 

Supportive Soil liquefaction is a phenomenon in which a saturated , cohesionless, near-surface soil layer 
loses strength during cyclic loading (such as typ ica lly generated by earthquakes). During the 
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loss of strength , the soil acquires "mobility" sufficient to permit both horizontal and vertical 
ground movements. Soils that are most susceptible to liquefaction are clea n, loose, 
saturated , uniformly graded , fine-grained sands that are generally located within 50 feet 
depth beneath the ground surface . Grave ls with similar characteristics and non-plasti c clays 
and silts have also bee n shown to be susceptible to liquefaction. Based on the potential 
presence of perched water conditions during wet winter months in the upper 5 feet of soils 
above the dense bedrock materials, the current potential for liquefaction is moderate to high. 

This potentially significant impact can be successfully addressed and mitigated via 
implementation of typical geotechnica l recommendations for site process ing , grading , and/or 
foundation design . Therefore , the resulting liquefaction potential at the project site would be 
low, and would generally result in minor to cosmetic damage to the proposed structure, and 
total settlements would be approximately 0 .5 inch (GSI Soils, Inc. 201 2). This amount of 
settlement is considered tolerable for the proposed project, and is indica tive of liquefaction in 
the negligible category. Therefore, potential impacts can be mitigated to a less than 
significant level (Class II). 

2 

The proposed residence would be exposed to the effects of ground lurching and differential compaction during a 
ground-shaking event. 

Mitigation -2 Prior to issuance of a construction permit , the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnica l Investigation (GSI Soils, Inc.) dated December 27, 2011 , and 
specifica lly the following: 

a . All surface and subsurface deleterious materials shall be removed from the 
proposed building area and disposed of offsite. This includes, but is not limited to , 
any buried utility lines , loose fill s, debris, building materials, and any other surface 
and subsurface structures . 

b. Voids left from site clea ring shall be clea ned and backfilled as recommended for 
structural fill. 

c . Once the site has been clea red, the exposed ground surface shall be stripped to 
remove surface vegetation and organic soil. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive The potential for lurching and differential compaction (densification) of the existing 

Evidence undocumented fill is considered to be high due to the generally loose nature of the soil. This 
potential impact can be mitigated by remova l and/or removal and backfilling as structural fi ll 
(GSI Soils, Inc. 2011 ). Based on com pliance with these project-specific recommendations, 
potential impacts ca n be mitigated to less than significant (Class II ). 

3 

Grading and excava tion requ ired for the construction of the project wou ld result in significa nt, short-term , adverse 
impacts related to erosion and down-gradient sed imentation. 

Mitigation I implement B/0/mm-4, B/0/m m-5, and B/0/mm-6. 
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3 

Findings After implementation of the mitigation measu re, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive Implementation of the project will require grading and removal of sand , soil , and vegetation. 

Evidence Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parce l, including 400 cubic ya rds of cut (foundation) and 150 cubic yards of fill (driveway). 
The average depth of cu t wou ld be 5 feet (minimum 1 foot, maximum 12 feet). Approximately 
250 cubic ya rds of soil would be exported offsite. During construction, exposed soils may 
result in erosion during rain events, or wave runup. Compliance with the County CZLU O and 
implementation of project-specific erosion-control measures are necessary to retain soils 
onsite and avoid down-gradient sed imentation into the Paci fi c Ocean. Based on compl iance 
with existing regu lations, and recommended mitigation measures, potential short-term 
impacts would be mitigated to a less than significant level (Class II). 

4 

The creation of steep cut slopes during site preparation and grad ing associated with construction of the proposed 
residence would result in short-term slope instability. 

Mitigation GS/mm-3 Prior to issuance of a construction permi t, the applica nt shall subm it 
grading and construction plans, which incorporate the following: recommendations for slope 
stability identified in the Updated Geotechnica l Investigation (GSI Soils, Inc.) , dated 
December 27, 201 1, specifica lly the recommendations identi fied in Section 5.10 - Temporary 
Excavations and Slopes; and Shoring Detai l prepared by Shore line Engineering (January 
2012, updated September 20, 2012). Plans shall demonstrate how construction would be 
conducted such that no activity wou ld compromise the neighboring structure. Construction of 
all site preparation and shoring activi ti es shall be monitored by the project Engineer of 
Record , and dai ly monitoring reports shall be prepa red and subm itted to the County 
Department of Planning and Building on a weekly basis. 

Findings After implementation of the mitigation measu re, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Supportive Construction cuts for basement retaining wa lls may exceed 12 feet in depth on the south and 

Evidence east sides of the proposed residence. The potential for instability of temporary (construction) 
slopes is a significant concern , and there is a moderate to high potential for temporary slope 
instability impacting the project site and the adjacent property. To address this issue, the 
applicant proposes to retain temporary slopes with a shoring system consisting of soldier 
piles and steel plate lagging . The shoring system would be removed following permanent 
stabilization of the slope. Based on implementation of this strategy, and compliance with the 
recommendations presented in the Updated Geotechnical Investigation (GSI Soils, Inc. 
2011 ), potential short-term impacts wou ld be less than significant (Class II ). 

5 

Beach sand scour caused by heavy surf may period ica lly and temporarily create unstable slopes adjacent to the 
proposed residence . 

Mitigation 

32 

-4 Prior to issuance of a construction permit , the applicant shall submit 
grad ing and construction plans, which include the use of deepened pier foundations 
identified in the Engineering Eva lu ation (Shoreline Engineering, Inc.), dated January 2012, 
and Updated Geotechnica l Investigation (GSI Soi ls, Inc .), dated December 27 , 201 1, 
speci fica lly the recommendations identified in Section 5.2 - Preparation of Building Pad , 
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5 

Section 5.4- Dri lled Piers, and Section 5.5 - Conventional Deepened Foundation . 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 

Supportive Constru ction of the proposed driveway wil l resu lt in structural fill placement against the 

Evidence existing 2:1 gradient fill slope of Studio Drive, with the fill being supported by retaining wa lls. 
Upon completion of the project, no significant slopes will exist that cou ld pose a slope 
instabili ty hazard to the property. Significant scour of beach sand due to heavy surf may 
temporarily create a steep bedrock slope ocean-ward of the existing bed rock outcropping . 
Provided the proposed residence is constructed on deepened pier foundations as proposed , 
temporary beach scou r should not pose a slope instability hazard to the residence . 

6 

The proposed residence would be constructed on soi ls with a high expansion potential , resulting in a potentially 
significant long-term impact. 

Mitigation -5 Prior to issuance of a construction permit , the applicant shall subm it 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soi ls, Inc.), dated December 27 , 2011 , speci fica lly 
the recommendations identified in Section 5.1 - Clearing and Stripping, Section 5.2 -
Preparation of Building Pad , and Section 5.3 -Structural Fill. 

Findings After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitigation (Class II). 

Supportive A single expansion index test was conducted by GSI Soils, Inc. (2007) on a sandy clay 

Evidence sample from Boring B-2 at 6 feet. The reported expansion index was 92 , which indicates a 
high expansion potential. The material in B-2 at this depth is likely weathered mudstone 
bedrock. Based on the geotechnica l report, onsite sa nd so ils free of organic and deleterious 
materi al are suitable for use as non-structural fill below the select fill cap. Structural fill using 
onsite inorganic soil or approved imported soil should be placed in layers , conditioned , and 
compacted, pursuant to engineer's specifications . Therefore, potent ially significant impacts 
related to expansive soil can be mitigated to less than significant (C lass II ). 

7 

The proposed stormwater drainage plan may result in erosion down-gradient of the proposed drain outlet. 

Mitigation -6 Prior to issuance of grad ing and construction permi ts, the applicant shall 
submit a drainage plan for review and approva l by the County Department of Public Works. 
The drainage plan shall be coordinated with the sedimentation and erosion control plan , be 
consistent with CZLU O §23.050 .036 and 040 , and specifi ca lly include engineered energy 
diss ipators and controls that would limit peak runoff to pre-development levels. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive The applicant's proposed site drainage improvements wou ld convey both Studio Drive runoff 

Evidence and driveway runoff to a drainage exit structure, which would ou tlet into a natural drainage 
swale. The natural drainage channel consists of highly erod ible sands , and erosion in the 
channel has been accelerated by foot traffi c from people access ing Morro Strand State 
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7 

Beach from Studio Drive. The swa le would incorporate bollard style energy dissipaters and a 
gravel/cobb le invert , wh ich are intended to reduce stormwater flow ve locity and erosion 
potential. Rainfall from the residence roof is proposed to be collected by a roof gutter system 
and held in a cistern for gray water use and landscape irrigation . 

Construction of the proposed impermeable concrete dri veway would resu lt in an increase in 
surface runoff onsite, which increases the potential for erosion in the natural drainage swale. 
This impact can be mitigated through appropriate civi l engineering drainage design . CZLUO 
§23 .05.050 requires a Drainage Plan for development located on a site adjacent to any 
coastal bluff, or if the project may change the offsite drainage pa ttern . Based on the loca tion 
of the project on the beach-side of Studio Drive , and proposed changes to the existing 
stormwater system, a Drainage Plan would be required , which would be based on the 
preliminary drainage plan summarized above . The proposed project would not result in 
substantial onsite or offsite flood ing, because stormwater wou ld continue to flow west 
towards the Pacific Ocean (simi lar to existing conditions, which do not result in fl ood ing), and 
would be filtered and dissipa ted by the proposed system. Based on review of the preliminary 
drainage plan , compliance with the CZLUO, and incorporation of mitigation identified below, 
potential long-term impacts would be mitigated to a less than significant level (Class II). 

1 

Construction of the proposed project wou ld potentially expose people to transportation-related noise levels that 
exceed the County Noise Element thresholds. 

Mitigation 

Findings 

Supportive 
Evidence 

34 

-1 Upon applica tion for building permits, the project applica nt shall include in 
the project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range : 

a. Ai r condition ing or a mechanica l ven ti lation system; 

b. Windows and sliding glass doors mounted in low air infi ltration ra te frames (0 .5 
cubic feet per minute or less, per American National Standards Institu te [ANSI] 
specifica tions); and, 

c. Solid core exterior doors with perimeter weather stripping and threshold sea ls. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

The project proposes a noise sensitive use within the vicinity of Highway 1. Per the County 
Noise Element, 60 dBA is considered the maximum acceptable exterior noise exposure level 
for residentia l uses and 45 dBA is the maximum acceptable exposure level for interior uses. 
Uses within this range wi ll not require mitigation . The eastern boundary of the project site is 
located approximately 160 feet from the centerline of Highway 1 The topography between 
the highway and the site consist of generally flat areas to Studio Drive, and then the property 
slopes down severa l feet (approximately 5 to 8 feet) from Studio Drive to the beach . 
According to the County Noise Element con tour maps, the 65 dBA range extends from the 
cente rline of the highway 209 feet west. Therefore the easternmost 50 feet of the project site 
is located within the 65 dBA range , and the remainder is located within the 60 dBA range . 

The project has been designed to provide a noise bu ffer between Highway 1 and the 
proposed living space. The project proposes a driveway and parking garage on the eastern 
portion of the site , which are not cons idered ou tdoor uses subject to the 60 dBA limit. The 
living area is also proposed below the grade of the highway by approximately 8 to 10 feet. 
Because the topography of the subject lot is below the street eleva tion , the ground will buffer 
most of the noise from Highway 1, thereby allowing for a minimal impact from noise to the 
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1 

livable areas of the home. In add ition, the project would conform to the latest edition of the 
Uniform Building Code (UBC); norma l construction practi ces in the Code would provide a 
noise level reduction of approximately 15 dBA (County of San Luis Obispo 1 992), potentially 
bringing resultant noise levels within the interior 45 dBA threshold. 

However, because a portion of the project site is loca ted in an area that currently exceeds 
Noise Element thresholds, and norma l construction practices and natural buffers may be 
insufficient to bring noise levels within acceptable ranges, some mitigation may be 
necessary. The County Noise Element recommends standardized mitigation measures for 
reducing interior noise levels in the 60-65 dBA range. These measures are referenced in the 
FEIR and County Noise Element. 

616 

The project would include construction activities that would require ground disturbance and use of heavy 
equipment , which may result in the discharge of sediment and other po llutants, potentially affecting su rface water 
quality. 

Mitigation 

Findings 

Supportive 
Evidence 

-1 Upon application for construction permits, the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during grading 
and construction activit ies. Best Management Practices (BMP's) shall include, but not be 
limited to, the following: 

a. Erosion control barriers shall be applied , such as sil t fences , hay bales, drain inlet 
protection, and gravel bags; 

b. Disturbed areas shall be stabilized with vegetation or hard surface treatments upon 
completion of construction in any specific area. 

c. All inacti ve disturbed soil areas are required to be stabilized with both sed iment and 
temporary erosion control prior to the onset of the rainy season (October 15 to April 
15). 

-2 Prior to issuance of grading and construction permits, the applicant shall 
submit a copy of the Regional Water Quality Control Board (RWQCB)-issued stormwater 
construction permit. The permit shall be on-s ite during all major grading and construction 
activities . 

Implement -1' -5, and -6 . 

After implementation of the mitigation measures, the proposed project impacts would be not 
significant with mitigation (Class II ). 

The Clean Water Act has established a reg ulatory system for the management of storm 
water discharges from constru ction, industrial and municipal sources . The State Water 
Resou rces Control Boa rd (SWRCB) has adopted a National Pollutant Discharge Elimination 
System (NPDES) Storm Water General Permit , which requires the implementation of a 
Storm Water Prevention Pollution Plan (SWPPP) for discharges regulated under the SWRCB 
program. Currently, construction sites of 1 acre and greater may need to prepare and 
implement a SWPPP that focuses on contro ll ing storm water runoff. The RWQCB, the loca l 
ex tension of the SWRCB, currently monitors these SWPPPs. Based on review by the 
RWOCB, the applicant wi ll be required to ob tain a stormwater construction permit due to the 
project's proximity to su rface wa ters (Pacific Ocean). 

Proposed grading activities would disturb soil and sand, and potentially result in off-site 
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sedimentation . Standard erosion and sed imentation control measures wou ld be required, 
including staking or flagg ing the development footprint ; use of fiber rolls and silt fencing to 
retain so il and sand on-site; covering so il stockpiles; and restoration and revegetation of 
disturbed soils. Implementation of these measures would ensure avoidance of adverse 
effects to wa ter quality. 

The project includes removal of the existing County storm drain , and construction of a new 
storm water management system, including an inlet with a filter and outlet with energy 
diss ipaters . Stormwater would continue to flow on to the beach area to the northwest. 
Discharge of sediment, hydroca rbons, and other pollutants from the roadway into stormwater 
and drainage infrastructure (which eventually discharge into surface waters) would affect 
water quality. Implementation of BMPs and Low Impact Design (LI D) techniques consistent 
with CZLUO §23.05.050.e(1 ) (Water Runoff, Best Management Practices - Residential 
development) wou ld avoid or minimize the project's contribution to water quality issues 
affecting the Pacific Ocean . Addi tional miti gation is included under the Biological Resources 
analys is, including BR/mm-5 (stockpile and staging area s, management of hazardous 
materials, and implementation of BMPs) and BR/mm-6 (erosion and sed imentation control). 
In addition, an environmental monitor would be present to verify and document compliance 
with mitigation measures related to the protection of biologica l resources, including aquatic 
habitat and surface waters (BR/mm-1 ). 

The project includes a pre liminary drainage plan, which has been reviewed and approved by 
the County Department of Public Works . In the long-term, the project wou ld not resu lt in any 
significant impacts to water qual ity, because the proposed stormwater system includes 
energy dissipaters that would allow stormwater to continue fl owing onto the beach in a non­
erosive manner. 
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No significant and unavoidable impacts (Class I) were identified for the proposed project. 
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State CEQA Guidelines §15355 defines cum ulative impacts as 

"two or more individual effects which, when considered together, are 
considerable or which compound or increase other environmental impacts". 
Further, "the cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added 
to other closely re lated past, present, and reasonably foreseeable probable 
future projects. Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time. " 

The Guidelines require the discussion of cumulative impacts to reflect the severity of the 
impacts and their likelihood of occurrence . However, the discussion need not be as detailed as 
the analysis of impacts associated with the project , and should be guided by the rule of reason . 
Cumulative impacts associated with this project are discussed in the topical analysis sections 
provided in Chapter 4 of the Final EIR. 

8 1 1 r 

The cumulative study area for air quality impacts is the South Central Coast Air Basin (SCCAB). 
The project would contribute cri teria pollutants during project construction and long-term 
operationa l use , includ ing ozone precu rsors and particulate matter. No major projects are 
proposed in the immediate vicinity of the project site; however, a number of large development 
projects are currently under review by the County, and cities within the county, including mixed­
use, residential , commercial , and solar energy projects. These projects may be under 
construction simultaneously with the project and, in the long term , would be generating similar 
air emissions due to use of construction equipment, increased traffic trips , and energy use. 

Depending on construction schedules and actual implementation of projects in the air basin , 
generation of fugitive dust and pollutant emissions during construction could result in short-term 
increases in air pollutants . Analysis conducted specifically for this project concluded that 
implementation of the proposed project would not significantly contribute to cumulative long­
term operational air quality impacts because it would not exceed the daily ROG+NOx threshold . 
GHG impacts , including those described above, all contribute cumu latively with those produced 
worldwide , to affect climate change. Compliance with identified air quality, energy efficiency, 
and water conservation mitigation measures would reduce the project 's contribution to 
cumu lative GHG emissions, and subsequent climate change. Cumulative effects would be less 
than significant (Class Ill) . 

8 1 2 r 

No major projects are scheduled to be constructed during a simi lar timeframe as the project. 
The closest known project is the Morro Bay to Cayucos Connector, which wou ld run along 
Studio Drive adjacent to the project site , within the paved area. The timing for constru ction of 
that project is currently undetermined. Based on the location and size of the project , and 
implementation of recommended mitigation measures , the project would not have any 
significant residual direct or indirect adverse impacts to sensitive biological resources , including 
specia l-status species, habitats, and wildlife . The site is not within a designated Environmentally 
Sensitive Habitat Area (ESHA). The project would not significantly contribute to the loss of 
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species or sensitive habitat. Therefore , potential cumulative impacts would be less than 
significant (Class Ill). 

8 1 3 r r 

The destruction of cultural resources ca n have the potential for significant cumulative impacts as 
they are inherently important to the descendants of native peoples and make the study of pre­
historic and historic life unavailab le for study by scientists. Given the prevalence of cultural 
resource sites in San Luis Obispo, and the number of construction activities that involve 
disturbance of archaeologica lly sensi tive areas that are not regulated, it is likely that significant 
pre-historic and historic resources are often not identified and are permanently lost. For the 
proposed project, no prehistoric archaeological resources were identified with the project site , 
and implementation of the proposed project wou ld not contribute to the cumulative degradation 
of significant cultural resources in the County. Based on lack of significant resources at the 
project site, and compliance with the CZLUO, potential cumu lative impacts resulting from the 
proposed project are considered less than significant (Class Ill). No additional mitigation is 
required. 

8 1 4 d 

Implementation of the pending and approved projects listed in the cumulative development 
scenario would increase development in the immediate area. No projects requiring grading or 
construction wou ld occur in the immediate vicinity of the project , and no ex isting adverse 
geologic or drainage conditions are present on or adjacent to the project site. 

Additional development, including the proposed project , would increase the number of people 
and structures exposed to a variety of geologic and soils haza rds within the County, including 
liquefaction , ground shaking , and temporary exposure to sea level rise and storm surge . 
Potential impacts related to geologic , soi ls, and seismic hazards are all site-specific , and 
mitigation measures are applied to each project to minimize the potential for significant geologic 
impacts. All development projects are required to comply with State and local regulations 
regard ing grading and construction; therefore , no cumulative impacts related to these issues 
have been identified . Implementation of mitigation measures identified above, and compliance 
wi th existing regulations would mitigate impacts to less than significant (Class Il l), and no 
add itional measures are necessary. 

8 1 5 I rd d 1 rd M r 

Due to the type of project proposed , and lack of hazards or hazardous materials within or near 
the project site, construction and operation of the project wou ld not contribute to environmental 
impacts related to hazards . Cumu lative impacts would be less than significant (Class Ill) . No 
additional mitigation is required . 

8 1 6 r 

As with any new residential development, the project has the potentia l to result in a cumulative 
effect on recreational resources, by adding demand on public parks, trails, and recreational 
areas. However, the project's cumu lative impacts are within the general assumptions of allowed 
use for the subject property. Adequate public facility fee programs have been adopted to 
address these impacts. Impacts to the area recreational resources and facilities will be mitigated 
through the payment of appropriate fees prior to issuance of a building permit for the proposed 
project. The future Morro Bay to Cayucos connector bike path is proposed to run along Studio 
Drive direct ly adjacent to the project site , which will create a beneficial impact (C lass IV) on 
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recreational resources by providing additional pedestrian and biking trails in the project vicinity 
and connecting other recreational opportunities in the city of Morro Bay and community of 
Cayucos. 

8 1 7 r r d r 

Popu lation and tourism in the areas surrounding the proposed project are expected to slowly 
and steadily increase in the future , resulting in a corresponding steady increase in traffic , 
parking demands, and safety conflicts in the Cayucos area. The proposed project would 
contribute to cumulative traffic volumes in the area ; however, because it is not resulting in an 
increase in residential density , the increase would be minor, and at a level anticipated in by the 
Estero Area Circulation Element. Therefore, potential cumulative impacts would be less than 
significant (Class Ill). 

8 1 8 r r 

Water demand for the proposed use represents a small percentage of total water demand in the 
Cayucos area , and the boundaries of CSA 10A (approximately 0.6%). As previously discussed, 
CSA 1 OA has avai lable water to serve this project , in addition to others within the service area. 
Therefore, potentia l cumulative impacts would be less than significant (Class Il l ). 

812 -I 

CEQA Gu idelines §15126 .2(d) requires an EIR to discuss the growth inducing impacts of a 
proposed project , including the ways in which the project would foster economic or population 
growth, encourage the construction of additional housing, or remove an obstacle to population 
growth in the surrounding environment, either directly or indirectly. The goal of the growth 
inducing impacts section of the EIR is to address the effects the proposed project may have on 
surrounding facilities and activities by assessing the ways in which a project could encourage 
population or economic growth , increase employment opportunities or employment growth in 
support of an industry, or stimulate the construction of new housing or service facilities. 

Based on the CEQA Guidelines criteria outlined above , the proposed project was evaluated in 
order to determine if any part of the project demonstrates the potential to result in growth 
inducing impacts. The project proposes one single-family residence on one of the few 
undeveloped lots in an existing developed neighborhood . The use is consistent with the general 
level of development currently existing along Studio Drive and anticipated under the Residential 
Single Family (RSF) land use designation. Other than temporary employment associated with 
construction of the res idence, the project would not create new jobs or facilitate employment 
growth . Given its small scale and limited function , the project would not induce population or 
economic growth in the area. Impacts wou ld be less than significant. 
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CEQA, §15126.6(a), requires an EIR to "describe a reasonable range of alternatives to a 
project, or to the location of a project, which could feasib ly attain most of the basic objectives of 
the project but would avoid or substantially lessen any of the significant effects of the project , 
and evaluate the comparative merits of the alternatives". Through the scoping process , if an 
alternative was found to be infeasible, as defined above , then it was dropped from further 
consideration. In addition , CEQA states that alternatives should " attain most of the basic 
objectives of the project. .. " Please refer to Chapter 5, Alternatives Analysis , of the EIR for a 
detailed discussion of the alternatives . The following alternatives were selected for more 
detai led review. 

9 1 1 r r 

The No Project Alternative would include none of the components of the proposed project. If a 
project is not built at this time, a residential project may be proposed in the future. 

9 1 2 r d d r 

The project site is located on the beachside of Studio Drive , and would be exposed to coastal 
hazards including sea level rise , wave-up, and storm surge. Independently , these conditions 
would not adversely affect the proposed structure; under extreme conditions, ocean water may 
reach the 22.2-foot elevation, and may overtop the existing rock outcrop and splash against the 
basement wall. 

An alternative to this wou ld be to eliminate the basement and construct the residence on steel­
reinforced concrete pilings. This wou ld allow ocean water to flow under the structure entirely 
before receding back. Under this alternative, the main floor and mezzanine , including the 
cantilevered portion , wou ld remain. 

This alternative consists of an approximately 1 ,857 -square-foot residence including : 

1,097 square feet of main floor living space 

338-square-foot mezzanine 

242-square-foot ga rage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels instal led on the south-facing slopes of the roof 

The residence would consist of one main floor supported on pilings . The maximum width of the 
structure would be 18 feet , and the maximum length would be 95 feet. A paved driveway would 
provide access from Studio Drive. The maximum height of the residence would be 15 feet 
above the centerline elevation of Studio Drive . It is expected that retaining walls would be 
necessary adjacent to Stud io Drive , and along a portion of the southern and northern sides of 
the residence , with continuous footings extending into the underlying bedrock materials. 

9 1 3 r d d r r d 

This design alternative incorporates a more traditiona l design , as opposed to the modern 
structure proposed by the applicant. It does not include the extended cantilevered main floor, or 
a substantial reduction in the extension , and provides sloped roofs . This alternative is 

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 62 of 74 

41 

Exhibit 3 
A-3-SLO-15-0001 

371 of 551



Attachment 4 -April 10, 2014 Planning Commission Staff Report 

4-63 

considered a reduced design option, and consists of an approximately 2,572-square-foot 
residence including: 

772 square feet of main floor living space 

1 ,040-square-foot basement 

338-squa re-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet , and the 
maximum length would be 70 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. 

The exterior walls of the structure would be concrete and would retain soils along the southern , 
eastern , and northern sides of the residence. Retaining walls will also be constructed adjacent 
to Studio Drive with continuous footings extending into the underlying bedrock materials . 

9 1 4 r d r 

As noted above , no significant aesthetic resource impacts were identified; however, a 
reasonable alternative to the project includes additional features to articulate the design and 
blend it into the beach landscape. This includes incorporation of native, low-g rowing shrubs and 
vegetation along the northern and western aspects , and the use of native (or simulated native) 
rocks along the driveway retaining wal l. Th is alternative would consist of the same size, 
footprint, width , and height, as the proposed project. 

912 M 

CEQA requires the alternatives section of an EIR to describe a reasonab le range of alternatives 
to the project that avoid or substantia lly lessen any of the significant effects identified in the EIR 
analysis whi le still attaining most of the basic project objectives. The alternative that most 
effectively reduces impacts while meeting project objectives should be considered the 
"environmentally superior alternative." In the event that the No Project Alternative is considered 
the environmentally superior alternative, the EIR should identify an environmentally superior 
alternative among the other alternatives . 

In this EIR, the No Project Alternative resu lts in the fewest environmental impacts , although it 
does not meet any of the project objectives, including the primary objective to build a single­
family residence. 

As proposed , and with incorporation of recommended mitigation measures, the proposed 
project would not result in any significant, unavoidable environmental effects , and would meet 
project objectives. Al l proposed alternatives would meet the project objectives , and would not 
result in any significant, adverse, and unavoidable (Class I) impacts upon implementation of 
mitigation measures similar to those identified for the proposed project. 

The proposed Reduced Project and Design Alternatives (A, B, and C) provide some variation in 
size and project design in response to public comment, and include alternatives to the proposed 
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basement, cantilevered living space, and exterior design elements. Design Alternative A -
Reduced Project , Pilings , would marginally reduce the intensity of identified geology and soils 
impacts, primarily related to coasta l hazards , and would still require substantial engineered 
design and incorporation of design-specific mitigation measures. Design Alternative B -
Reduced Project , Traditional Design does not include the cantilevered portion of the residence , 
which may be more consistent with Small Scale Neighborhood Standards. Alternatives A, B, 
and C (Vegetation and Articulation) may reduce the perceived mass of the structure as seen 
from Studio Drive and the beach area , and may be more consistent with County Plans and 
Policies related to visual resources. 

Based strictly on an analysis of the relative environmenta l impacts , the proposed project, with 
adoption and incorporation of recommended mitigation measures , is considered the 
Environmentally Superior Alternative. The decision-making body will consider the whole of the 
record when considering the approved project including , but not limited to , public comment and 
testimony related to the size and design of the residence. The decision-making body may select 
the project as proposed , an Alternative , or a specified combination of particular elements 
identified in the Alternatives , as the approved project. In all scenarios, the Mitigation and 
Monitoring Program (MMRP) would be applied to the approved project. 

Based on direction from the Planning Commission , the applicant revised the oroiect wh1ch 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project is a reduced project with a traditional architectural style and reduced cantilever. This 
revised project is approximately 543 squa re feet smaller than the proposed project and the large 
canti levered portion has been significantly reduced by approximately 16 feet shorter in living 
area. This revised project is consistent with the EIR alternatives discussed and is consistent 
with EIR Alternative B. 
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PRC §21 081.6 requires the lead agency, when making the findings required by PRC 
§21 081 (1 )(a) , to adopt a reporting or monitoring program for the changes to the project that it 
has adopted , in order to ensure compliance during project implementation. The County is the 
lead agency responsible for the adoption of the reporting or mon itoring program. A Mitigation 
Monitoring and Reporting Plan (MMRP) has been prepared that requires the County to monitor 
mitigation measures designed to reduce or eliminate significant impacts, as well as those 
mitigation measures designed to further reduce environmental impacts that are less than 
significant. 

The MMRP designates responsibility and anticipated timing for the implementation of mitigation 
measures within the jurisdiction of the County. Implementation of the mitigation measures 
specified in the Final EIR and the MMRP will be accomplished th rough administrative controls 
over project planning and implementation. Monitoring and enforcement of these measures will 
be accomplished through verification in periodic Mitigation Monitoring Reports and periodic 
inspection by appropriate County personnel. The County reserves the right to make 
amendments to and/or substitutions of mitigation measures if, in the exercise of discretion of the 
County, it is determined that the amended or substituted mitigation measure will mitigate the 
identified significant environmental impact to at least the same degree of significance as the 
original mitigation measure it replaces, or would attain an adopted performance standard for 
mitigation, and where the amendment or substitution would not result in a new significant impact 
on the environment that cannot be mitigated . 

As lead agency for the Loperena MUP/CDP EIR, the County hereby certifies that the MMRP set 
forth in Chapter 7 of the Final EIR, which has been designed to ensure compliance during 
construction of the proposed project and includes all of the mitigation measures identified in the 
Final EIR and adopted and incorporated into the project , is adequate to ensure the 
implementation of the mitigation measures described herein . 
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Ms. Shawna Scott 
SWCA Environmental Consultants 
1422 Monterey Street, Suite C200 
San Luis Obispo, CA 93401 
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SUBJECT: Sea Level Rise and Coastal Hazard Discussion , Northwest and Immediately 
Adjacent to 2612 Studio Drive (APN 064-253=07) , Cayucos. San Luis 
Obispo County, California 

REFERENCES: GeoSoils Inc, 2011. "Discussion of Coastal Hazards and Wave Run up, Northwest 
and Immediately Adjacent to 2612 Studio Drive (APN 064-253=07), Cayucos, San 
Luis Obispo County, California ," dated March 14 

GeoSoils Inc, 2013. "Supplemental Discussion of Coastal Haza rds and Wave 
Runup, APN 064-253-07, Cayucos, San Luis Obispo County, California ." dated 
April 10 

Dear Ms . Scott: 

At your request , GeoSoils Inc. (GSI) has prepared the following update of our above 
referenced wave runup and coastal hazard reports for the subject Cayucos site. The 
purpose of this update is to provide additional site specific wave runup analysis and 
discussion of future hazards in consideration of the California Coastal Commission (CCC) 
Draft Sea-Level Rise (SLR) Policy Guidance document and the newly revised proposed 
development. The CCC Draft SLR Policy Guidance document was released in October 
2013 is currently undergoing revisions and has not been fina lized, approved , or officially 
implemented . The CCC currently proposes to adopt the National Research Council 2012 
SLR estimates of 16.56 inches to 65 .76 inches over the time period from 2000 to 2100 . 
In addition to the new CCC SLR draft document, the proposed development has been 
revised to address project concerns . 

Sea Level Rise 

Any incorporation of sea level rise (SLR) in the design of a coastal project needs to 
appropriately consider several factors that include the expected life of the structure , the 
range of future SLR estimates and their accuracy, and the elevation of the proposed 
development. Figure 1 is provided to illustrate the various prediction and prediction 
ranges for SLR from the 2010 to 2100. The 2009 U.S. Army Corps guideline provides a 
high , an intermediate, and a low SLR estimate. The CCC ha s adopted the National 
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Research Council 2012 SLR estimates of 16.56 inches to 65 .76 inches over the time 
period from 2000 to 2100. Figure 1 compares many of the current SLR estimates including 
the US Army Corps of Engineers, theCA Coastal Conservancy and CA Ocean Protection 
Council , and the predictions of leading climate scientists (Vermeer and Rahmstorf) . The 
CCC Draft Sea-Level Rise Policy Guidance high SLR estimate for the year 2100 is the 
same as the COPC High estimate and the CCC low estimate is the about same as the 
USACE low estimate. It is clear that while there is some agreement over the next 30 
years , beyond 30 years from now there is little agreement on SLR projections as 
evidenced by the large range of SLR in the year 2100. 
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Recently the NOAA Laboratory for Satellite Altimetry global chart, with its California 
Current subarea sea level topographic characterization (patches) for 1993-2011 , indicates 
that sea level during these 18 years has generally dropped about 4 em along California 's 
shoreline between the Oregon border and north of Pt. Arguello . In addition , volcanic 
eruptions in the early part of the 21st century have cooled the planet, according to a study 
led by Lawrence Livermore National Laboratory. This cooling partly offset the warming 
produced by greenhouse gases. The SLR models depicted in Figure 1 did not predict this 
generally lowering of sea level from 1993 - 2011 and do not account for the impact of 
volcanic eruptions. There are many factors that influence sea level that make the 
modeling very difficult resulting in uncertainty. There is a wide range in SLR predi cations 
over the next 90 years which is why using the lowest or the highest SLR predication needs 

Page 67 of 74 

Exhibit 3 
A-3-SLO-15-0001 

376 of 551



Attachment 4 - April 10, 2014 Planning Commission Staff Report 

4-68 

3 

to be put in perspective . It should be pointed out the CCC SLR document just provides a 
range and does not actually specify a set SLR number to use for the year 2100. 

Future Wave Runup 

The wave runup modeling presented below uses the unlikely coincidence of a fully eroded 
beach (down to the bedrock) , a very high tide , an El Nino condition , very high waves, and 
the maximum predicated sea level rise . Our previous wave runup reports used a SLR of 
2 feet (GSI , 2011) and 2.5 feet (GSI, 2013). Both of these reports concluded that wave 
runup will not significantly impact the proposed development. Figure 1 shows that under 
the 2.5 foot SLR estimate and the most onerous modeling development will be not subject 
to significant wave runup until the year 2070 . The SLR estimates previously used are 
within the SLR range in the CCC policy document and were calculated using the methods 
outlined in the CCC document. During a recent public hearing on this project concerns 
were raised that much higher SLR estimates should be used . It is GSI's opinion that our 
previous analysis meets the current standard of practice , is consistent with the CCC draft 
SLR policy document, and given the uncertainty of SLR projection , it reasonably 
determines the coastal haza rd risks to the proposed development. However, for the sake 
of discussion GSI performed two additional wave runup analysis with SLR at 4.6 feet and 
5.5 feet above the highest recorded water elevation . The analysis results are provided in 
the Tables below. 
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For each overtopping rate the height of water and the velocity of this water can be 
calculated using the following empirical formulas provided by the USACOE (Protection 
Alternatives for Levees and Floodwalls in Southeast Louisiana , May 2006 , equations 3.1 
and 3.6) based upon the calculated overtopping rate Q for each SLR case. It should be 
noted that these formula are slightly different than the formulas used in GSI2013 analysis. 
The equations below include some reduction in the bore height and velocity via friction due 
to the 10 foot setback from the top of the rock to the revised basement location . 

I "") ,-
\11 -~ gh] 

Therefore, for SLR of 4.6 feet with an overtopping rate of 1.89 fe/s-ft the water height h 1= 
0.72 feet and the velocity, vc = 3.9 ft/sec. For SLR of 5.5 feet with an overtopping rate of 
3.4 ft3/s-ft h 1_ = 1.06 feet and the velocity , vc =4.76 ft/sec. Under both SLR cases the 
height and velocity of water reaching the proposed improvement are not significant. This 
is a pulse of water coming over the rock outcropping and not a sustained flow or water 
elevation . 
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Discussion 

As stated above, incorporating sea level rise estimates into the design of a structure along 
a shoreline needs to consider several factors. While the governing LCP and County 
General Plan requires consideration of a project over a 100 year time period, coastal 
structures typically have a much shorter design life . Many shoreline residential structures 
are replaced about every 50 years. In fifty years, under the most onerous SLR 
estimates , sea level will be about 2 feet higher than it is today. As noted above, the wave 
runup modeling presented herein uses the unlikely coincidence of a fully eroded beach 
(down to the bedrock), a very high tide, an El Nino condition , very high waves, and the 
maximum predicated sea level rise. The window of vulnerability, under these rare 
conditions, for the proposed development will only be about 1 hour, when the tide is the 
highest. Even under these conditions the impact of wave run up is not sufficient to damage 
the structure. 

Consider development along the east coast of the United States where hurricanes can 
inundate coastal communities . The impact of hurricanes is mostly mitigated through the 
design of the structures . That is structures are designed to withstand the impact of wind, 
water, and wave/tidal surges. The proposed project is well above any sustained water 
elevation and designed to withstand any surge/wave run up forces. It is important to point 
out that the governing design forces for this structure are seismic forces on the mass of 
the structure . These forces are typically two orders of magnitude greater than wave or 
water forces . That is to say that because the structure is designed in accordance with the 
California Building Code it can withstand any potential wave or water forces in the future. 

Finally , the recent (March 1, 2014) coincidence of very high tides and very high waves at 
the site provides a revealing look at what will happen to the site under extreme 
oceanographic conditions. While damage did occur to nearby areas, the wave runup did 
not result in erosion or vegetation loss at the project site . 

In closing, the conclusions of our previous reports remain valid and pertinent. Any 
structure that is on the shoreline under extreme conditions will be subject at a minimum to 
spray and splash from wave runup. The proposed development is clearly safe from 
coastal hazards for the next several decades under even the most onerous SLR projects. 
If SLR is 4 feet or higher, the basement portion of the development will be subject to wave 
runup under a very high tide in coincidence with very high waves (for about 1 hour) . 
However, the height of the water will be about 1 foot with insufficient velocity to do any 
damage (using the worst case of SLR 5.5 feet) . Finally , the revised development has the 
lower basement floor set back an additional 10 feet , and fill material between the existing 
bedrock outcropping (to remain) would be replaced with new fill and compacted and 
stabilized with vegetation , which further decreases the effective height and velocity of 
future extreme wave runup . 
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New shore protection wi ll like ly not be required to protect the proposed development over 
the next 75 to 100 years . The proposed development will neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or adjacent area . 

LIMITATIONS 

Coastal engineering is characterized by uncertainty . Professional judgements presented 
herein are based partly on our evaluation of the technical information gathered , partly on 
our understanding of the proposed construction, and partly on our general experience . 
Our engineering work and judgements have been prepared in accordance with current 
accepted standards of engineering practice. This warranty is in lieu of all other warranties 
express or implied . 

Respectfully submitted, 

GeoSoils , Inc. 
David W . Skelly MS 
RCE#47857 
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Ma rch 19,201 4 
SC0099F 

Ms. Sh<~w n a Scott 
SWCA ENVIRONM ENTAL CO NSULTANTS 
1422 Monte rey Street, Suite C200 

San Lui s Obispo, Californi a 9340"1 

SUBJECT: 
RE: 

Review of Modified Project Plans and Supporting Documents 
Lope rena Minor Use Pe rmit/Coastal Development Permit 

Studi o Dri ve, Cayucos, San Luis Obis po County, CA 

Dea r Ms. Scott: 

In accord ance with your reques t, Cotton, Shires and Associa tes, Inc. (CSA) has 
rev ie wed modifi ed project pl ans and supporting documents recentl y submitted fo r the 
referenced projec t. It is our und e rs tanding the appli cant prepared these ma teri als in 

response to public comment and Pl <1 nning Commi ssion comments received a t the Pl anning 
Commi ssion hea ring tha t we a ttend ed on January 23, 2014. Specifica ll y, we have rev iewed 
the fo ll owing a dditi on <~ ! m ateri als: 

C.P. Pa rke r Architects, March 14, 2014, Design Development Ph<~se Drawings for 
Jack Loperena Res idence, Studi o Dri ve, Cayucos, Ca liforni a, AP 064-253-007, 
Sheets Al .1 (Floo r Plans), A2. ·1 (Basement Fl oor Plan), A2.2 (Main Floo r Plan) 

and A3.1 (Eleva ti ons); and 

Shoreline Enginee ring, Ma rch ·12, 2014, Letter Re: Studio Drive Beach House, 

Modi fica ti on to Building Founda ti on & Site Impact Reducti on . 

Review o f the modifi ed a rchitectura l plans indi ca tes tha t the proposed resid ence has 
been signifi ca n tly redu ced in size. The ocea nwa rd sid e of the basement fl oor has been 
shifted a pprox im a tely 12 fee t landward (i. e., towa rd Studio Dri ve, away from the beach) 

rel<1 ti ve to the prev ious d esign, <1 nd the firs t fl oor ca ntil eve r over the basement fl oor h <~s a lso 
been s ignifi ca ntl y reduced and shifted land wa rd. The proposed basement fl oo r <~ nd ma in 
fl oo r a re des igned a t eleva ti ons 15' and 25' (NAVD88), respecti vely, simil a r to the prev ious 

project. 
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The d ocumentati on prov ided by Sho reline Enginee ring, Tnc. indica tes tha t the 
m odifi ca ti ons to the buil d ing des ign wi ll result in red uced s ite impacts, incl ud ing reduced 

excava ti ons fo r found ati ons and red uced amount of concrete founda ti on mass needed to 
resis t ove rturning fo rces imposed by the ca ntil evered bu ild ing design. 

Based u pon our rev iew of the p rojec t modifi ca ti ons and su pporting documenta ti on, 

as well as the upda ted sea leve l ri se and coastal haza rd d iscussion provid ed by Coasta l 
Engineer Da vid Ske ll y o f GeoSo il s, Inc. (2014), it is our opini on tha t the findings and 

conclusions of our technica l haza rd s rev iew (May, 2011 ) rema in applicable to the proposed 
project. Furthe rmore, the geo technica l eng ineering recommenda ti ons conta ined within the 
addendum reports prepa red by the a pplica nt's geotechni ca l consultant (CST Soil s Inc., 
December, 2011 , October, 2012) and peer rev iewed by our o ffi ce (Au gust, 201 2; October 

2012) also appea r to remain a pplicabl e to the modifi ed projec t. 

LIMITATIONS 

This le tter has been prepa red to prov id e technica l ad vice to SWCA En vironmenta l 
Con sultants pursu ant to its prepa ra ti on o f the Environmental Impact Re port for the 
referen ced projec t. Our services consis t of professiona l opini ons and recommend a ti ons 
made in acco rdance with gene rall y acce pted eng inee ring geology and geo techni ca l 
enginee ring principl es and p racti ces. No wa rran ty, expressed o r impli ed , o r 
m erchantability of fitness, is made or intend ed in connecti on with our work, by the proposa l 
for consulting or other se rvices, or by the furni shing o f ora l o r written re po rts or findings. 

M I' :POS:s l 

Attach ment: References 

Respec tfull y submitted , 

COTTON, SHIRES AND ASSOCIATES, INC. 

~~ry-
Michael B. Phip~ 
Principa l Enginee ring Geologis t 

CEG 1832 

Seni or Principa l Geotechni ca l Engineer 

GE 770 \ 
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REFERENCES 

Cotton, Shires and Associates, Inc., Ma y 31, 201 .1; Technica l Report-Geotechnica l and 

Coasta l Haza rd s Review, Loperena Minor Use Pe rmit/Coasta l Development Pe rmit, APN 

064-253-07, Studio Drive, Cayu cos, Sa n Lui s Obispo County, Ca lifo rni a. 

_, August 21, 2012; Supplemental Geotechni ca l Pee r Rev iew for Environmenta l Impact 
Report Prepa ra tion, Loperena Minor Use Pe rmit/Coas ta l Development Pe rmit, Studi o Drive, 

Cayucos, San Lu is Obispo County, CA . 

_, October 31, 2012; Supplem ental Geotechnica l Peer Rev iew (No. 2) for Environmental 

Impact Report Pre paration, Loperena Minor Use Permit/Coasta l Development Permi t, 

Studio Drive, Cayucos, San Lui s Obispo County, CA. 

GeoSoi ls, Inc., March 12, 2014; Sea Leve l Rise and Coasta l Haza rd Discussion, Northwest 

an d Immediately Adjacent to 2612 Studi o Drive (APN 064-253-07), Cayucos, San Lui s 

Obispo County, Californja_ 

GST Soil s Inc., December 27, 2011; Upda ted Geo techni ca lln vesti ga hon, Proposed Residence, 

Lot 4·1, Studio D ri ve, Cayucos, Ca li fornia. 

_, October 1, 2012; Response to Sup plementa l Geotechnica l Pee r Rev iew, Loperen a 

Resid ence, Lot 41 , Studio Drive, Cayu cos, Ca li fornia. 
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THURSDAY, APRIL 10, 2014 

The following action minutes are listed as they were acted upon by the Planning Commission 
and as listed on the agenda for the Regular Meeting of April 10, 2014 together with the maps 
and staff reports attached thereto and incorporated therein by reference. 

HEARINGS ARE ADVERTISED FOR 9 00 A.M. HEARINGS GENERALLY PROCEED IN THE 
ORDER LISTED, UNLESS CHANGED BY THE PLANNING COMMISSION AT THE MEETING. 

DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT 

ROLL CALL 

PRESENT: Commissioner(s) Eric Meyer, Don Campbell , Ken Topping , and Tim Murphy. 

ABSENT: Commissioner(s) Jim Irving. 

4. Continued hearing to consider a request by JACK LOPERENA for a Minor Use 
PermiUCoastal Development Permit to allow for the construction of a 3,097 square foot 
single family residence which includes 1) 1 ,097 square feet of living space; 2) 1 ,040 square 
foot basement; 3) 338 square foot mezzanine; 4) 242 square foot garage and 200 square 
foot carport; and, 5) 180 square foot covered deck. The proposed project is within the 
Residential Single Family land use category and is located on the west side of Studio Drive, 
adjacent to the State Parks property on the northern end of Studio Drive, approximately 
250 feet south of the intersection of Studio Drive and Highway 1. The site is in the Estero 
planning area. Also to be considered at the hearing will be approval of the Environmental 
Document prepared for the item. The Environmental Coordinator, after completion of the 
initial study, finds that there is evidence that the project may have a significant effect on the 
environment, and therefore a Final Environmental Impact Report (FEIR) was prepared 
(pursuant to Public Resources Code Section 21000 et seq ., and CA Code of Regulations 
Section 15000 et seq .) for this project. The FEIR addresses potential impacts on: aesthetic 
resources, air quality, biological resources, geology and soils , noise, and water. Mitigation 
measures are proposed to address these impacts and are included as conditions of 
approval. There were no significant and unavoidable impacts associated with this project. 
Anyone interested in commenting or receiving a copy of the proposed Environmental 
Determination should submit a written statement for the hearing . Comments will be 
accepted up until completion of the public hearing(s). CONTINUED FROM 1/23/14. 
County File No: DRC2005-00216 Assessor Parcel Number: 064-253-007 

Supervisorial District: 2 Date Accepted: April 16, 2007 
Ryan Hostetter, Project Manager Recommend approval 

Tim Murphy: asks Commissioners for any ex-parte contacts. 

Ken Topping : discloses his ex-parte contacts. 

Ryan Hostetter, Project Manager: presents staff report via a Power Point presentation which 
includes the modified project design requested by the Commission on January 23 , 2014. 
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Cathy Novak, agent: presents project proposal amendments and re-design and notes specific 
modifications. 

Bruce Elster, agent: states he is available for questions. 

Tim Murphy opens Public Comment. 

Francie Faronet, Larry Loperena , Doreen Liberto-Blanck, and Kevin Elder: speak. 

Ryan Hostetter, Project Manager introduces consu ltant tema , Shanna Scott and Mike Phipps. 

Shanna Scott: discusses criteria and reasoning for lack of triggers that would require a re 
circulation of an EIR. 

Ryan Hostetter, Project Manager: addresses Public Comment regarding communication with 
the California Coastal Commission (CCC) in terms of the gross structural area calculations 
applied. 

Tim Murphy: points out a correction to Page 4-13 f. 

Ken Topping : requests locations of new basement footings with Ms. Hostetter responding. 

Bruce Elster: directs Commissioners to the rock outcrop on the over head viewer to address Mr. 
Topping's basement footings location question. 

Ken Topping: respectfully disagrees with the County's geotechnical experts and provides 
reasoning , detailing increased seal level rise. States he would like a project that reflects the 
most up to date science so that hazard issues can be addressed . Asks why the basement was 
retained in the modified design with Ms. Hostetter responding . 

Commissioners: discuss a worst case scenario for water run up. 

Whitney McDonald , County Counsel : explains to the Commissioners their options when 
considering conditioning the project because the County canno require the applicant to apply for 
a variance. 

Ken Topping : cannot support findings which he considers obsolete. 

Eric Meyer: is in approval of the re-designed project. 

Tim Murphy: feels the amended design is acceptable and agrees with the geologists reports and 
provides reasoning for his support of the project. Feels this proposal will probably be appealed . 

Ken Topping : expresses his appreciation for the applicant having had the project re-designed . 
Would like to ensure the changing science is made aware of. 

Thereafter, on motion of Eric Meyer, seconded by Don Campbell , and on the following 
vote: 

AYES: Commissioner(s) Eric Meyer, Don Campbell, Tim Murphy. 
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NOES: Commissioner(s) , Ken Topp ing. 

ABSENT: Commissioner(s) Jim Irving. 

The Commission certifies the final Environmental Impact Report, including Appendices 
and adopts the revised CEQA Findings in Exhibit C the project findings listed in Exhibit 
A , and the revised Conditions in Exhibit B, and adding a new Condition 33 to read "33. 
Prior to issuance of grading permits , the applicant shall retain a certified arborist to 
conduct any site preparation activities requiring cuts or impacts to the root zone of the 
existing mature cypress tree. The certified arborist shall monitor work within the root 
zone, including grading and excavation for the retaining wall , and utility work. The 
applicant shall comply with methods identified by the certified arborist to avoid 
unnecessary damage to the root zone, including use of hand tools , protection and 
treatment of exposed roots during construction, and use of tunneling under shallow 
roots for utility installation in lieu of standard trenching." ; adopted. 

Thereafter, on motion of Ken Topping , seconded by Don Campbell , and on the following 
vote: 

AYES : Commissioner(s) Ken Topping, Don Campbell , Eric Meyer, Tim Murphy. 

NOES: None. 

ABSENT: Commissioner(s) Jim Irving. 
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COUNTY OF SAN LUIS OBISPO 

DEPARTMENT OF PLANNING AND BUILDING 
STAFF REPORT 

Promoting the wise use of land 
Helping build great communities 

PLANNING COMMISSION 

MEETING DATE CONTACT/PHONE APPLICANT 

January 23, 2014 Ryan Hostetter, Senior Planner Jack Loperena 

EFFECTIVE DATE rhostetter@co .slo. ca. us 

February 6, 2014 (805) 788-2351 

APPROX FINAL EFFECTIVE 
DATE 
February 27, 2014 

SUBJECT 

FILE NO. 
DRC2005-00216 

Hearing to consider a request by Jack Loperena for a Minor Use Permit/Coastal Development Permit to allow 
for the construction of a 3,097 square foot sing le family residence which includes 1) 1 ,097 square feet of living 
space; 2) 1,040 square foot basement; 3) 338 square foot mezzanine; 4) 242 square foot garage and 200 
square foot carport; and , 5) 180 square foot covered deck. The proposed project is within the Residential 
Sing le Fami ly land use category and is located on the west side of Studio Drive , adjacent to the State Parks 
property on the northern end of Studio Drive , approximately 250 feet south of the intersection of Studio Drive 
and Highway 1. The site is in the Estero planning area. 

RECOMMENDED ACTION 
1 . Certify Final Environmental Impact Report, including Appendices 
2. Adopt CEOA Findings in Exhibit C, including project find ings listed in Exhibit A 
3. Approve Minor Use Perm it/Coasta l Development Permit DRC2005-00216 based on the findings in 

Exhibit A and C and conditions listed in Exhibit B 

ENVIRONMENTAL DETERMINATION 
The Environmental Coordinator, after completion of the in itial study, finds that there is evidence that the project 
may have a significant effect on the environment , and therefore a Final Environmental Impact Report (FE IR) 
was prepared (pursuant to Public Resources Code Section 21000 et seq ., and CA Code of Regulations 
Section 15000 et seq.) for this project. The FEIR addresses potential impacts on: aesthetic resources , air 
quality , biological resources, geology and soi ls, noise, and water. Mitigation measures are proposed to 
address these impacts and are included as cond itions of approval. There were no significant and unavoidable 
impacts associated with th is project. Anyone interested in commenting or receiving a copy of the proposed 
Environmental Determination should submit a written statement for the hearing. Comments will be accepted 
up until completion of the public hearing(s) . 

LAND USE CATEGORY COMBIN ING DESIGNATION ASSESSOR PARCEL NUMBER SUPERVISOR 
Res idential Single Family Local Coastal Program , Small Scale 064-253-007 DISTRICT(S) 

Neighborhood, Geologic Study Area, 2 
Coastal Appealable Zone, Coastal 
Access Area 

PLANNING AREA STANDARDS 
Setbacks, Community Small Scale Design Neighborhood perm it requ irements and findings, standards, and guidelines 

LAND USE ORDINANCE STANDARDS: 
Section 23.01.043: Appeals to the Coastal Commission (Coastal Appealable Zone) , Section 23.07. 104: Archaeologically 
Sensitive Area, Secti on 23.07.120: Local Coastal Program 23.04.420 Coastal Access, & General Hazard Avoidance 
23.07 065 
EXISTING USES: 
Site is currently vacant 

SURROUNDING LAND USE CATEGOR IES AND USES: 
North: Recreation/Morro Strand State Beach East: Highway 1 and Studio Drive 
South: Residential Single Family/single-family residences West: Beach and Pacific Ocean 

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT: 
COUNTY GOVERNMENT CENTER y SAN LUIS OBISPO yCALIFORNIA 93408 y(805) 781-5600 y FAX: (805) 781-1242 
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Planning Commission 
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OTHER AGENCY I ADVISORY GROUP INVOLVEMENT: 

3-2 

The project was referred to (and copies of the Draft EIR were sent to) Cayucos Citizens Advisory Council , 
Public Works, Cayucos Fire Protection District, Cayucos Sanitary District, Paso Robles Beach Water 
Association , California Coastal Commission, CA Department of Fish and Wildlife~A State tands~----•------­
Commission , Air Pollution Control District , County Counsel , CA Department of Conservation , Regional Water 
Quality Control Board , Native American Heritage Commission , CA Department of Parks and Recreation, 
Federal Emergency Management Agency, and the US Army Corps of Engineers 

TOPOGRAPHY 

Nearly level to sloping adjacent to the roadway 

PROPOSE D SERVICES: 

Water supply: Paso Robles Beach Water Association 
Sewage Disposal: Cayucos Sanitary District 
Fire Protection : Cayucos Fire Protection District 

PROJECT HISTORY 

VEGETATION: 

Grasses, Ice-Plant 

ACCEPTANCE DATE: 

April 16, 2007 

The applicant, Mr. Jack Loperena, submitted an application for a MUP/CDP in May of 2006. At 
the time , the environmental document prepared and issued by the County was a Mitigated 
Negative Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled 
for August 17, 2007, to consider the proposed project and MND. At the hearing, staff requested 
a continuance until September 21 , 2007 because the MND had been re-issued and re-noticed, 
and required a 30-day public review period. On August 23, 2007, County staff received a 
Request for Review (similar to an appeal) of the MND, and requested that the project be 
continued off calendar to address issues raised in the Request for Review. Based on the 
comments included in the Request for Review, County staff consulted with County experts in 
geology, cultural resources, emergency services, air quality, and public works and drainage. 
Information and data obtained from County experts were incorporated into an amended MND, 
which was re-circulated for public review (April 2, 2009). A Planning Department Hearing was 
scheduled for May 15, 2009. A Request for Review of the amended MND was received by 
County staff on April 16, 2009, and County staff requested that the project be continued off 
calendar a second time. 

Based on the issues raised in the April 2009 Request for Review, the County Environmental 
Coordinator determined that a fair argument was raised regarding the significance of potential 
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR 
be prepared for the proposed project. A notice of preparation for the EIR was distributed on 
August 7, 2009 to agencies for submittal of comments before preparation of the draft was 
undertaken . Agencies had until September 14, 2009 to submit prior to the draft. The draft was 
then released on June 14, 2013 and the public as well as other agencies had until August 5, 
2013 to comment on the draft. The County received many comments which are now listed and 
published in the Final EIR along with staff responses to these comments. The Final EIR, which 
includes the draft along with public comments and responses, was released in December 2013. 

PROJECT DESCRIPTION 

The applicant proposes to grade for and construct a 3,097-square foot residence, including 
approximately: 1) 1 ,097 square feet of living space; 2) 1 ,040-square foot basement; 3) 338-
square foot mezzanine ; 4) 242-square foot garage and 200-square foot carport ; and , 5) 180-
square foot covered deck. The residence would consist of one main floor and a basement. The 
footprint of the house would be 1 ,040 square feet. The maximum width of the structure would be 
19 feet, and the maximum length would be 95 feet. An approximately 200-square foot paved 
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driveway would provide access from Studio Drive. The maximum height of the residence would 
be 15 feet above the centerline elevation of Studio Drive . The basement would be located below 
the elevation of Studio Drive. The applicant proposes a cantilevered design, which would be 
elevated above the sandy beach . This portion would include approximately 325 square feet of 
living space and a 180-square foot covered deck. 

The overall design of the residence would be modern style. Proposed exterior colors would 
include tans, browns, dark purple, and grays. Proposed materials would consist of glass panels, 
concrete, and cedar siding in sections. The applicant proposes a 6.5-foot-tall wall that 
incorporates a design or pattern , such as concrete with a patterned in-lay design, stucco with a 
patterned design or a stone veneer. The retaining wall would be constructed along the northern 
property boundary, ranging from an elevation of 28.5 feet to 22.5 feet, and a height of 6.5 feet 
above natural grade (for reference , the basement finished floor elevation would be 15 feet and 
the main level finished floor would be at the 26-foot elevation). At the northern corner of the 
parcel, the stepped wall would approximately match the grade of Studio Drive. 

Approximate ly 238 square feet of landscaping is proposed, including hardscape and private 
walkways along the northern side of the residence. Potted plants would be located along the 
walkways and front entry. Existing iceplant, grasses, a small pine tree , and stepping stones 
would be removed during grading activities. The southern side yard and an existing mature 
cypress tree, rock, and flat sandy beach in the southwestern portion of the parcel would remain . 
No landscaping is proposed along the beachside of the property. 

MAJOR ISSUES 

The project is located on the last vacant residential parcel within this portion of the Studio Drive 
neighborhood just south of the downtown area of Cayucos. This parcel is unique due to its 
location on a low bluff and sandy beach , and its narrow configuration which angles at the 
western end to curve in front of (seaward) the adjacent developed property to the south . This 
project has generated controversy due to the potential impacts to views of the ocean from 
neighboring residences, the proposed project's modern design that is visible from the state 
beach and Studio Drive, and issues related to public access to the sandy beach. Integral to 
these issues is how the site is characterized in relation to a "coastal bluff" and the subsequent 
applicability of the appropriate setback standards. 

Coastal Bluff Issues: This property has undergone extensive analysis regarding the bluff issue 
on the property (main reason for the completion of the EIR). As explained in the EIR, it is the 
County geologist's determination, that the site does not contain a "coastal bluff". A rock 
outcropping exists on the property along with fill brought in from creation of the roadway, which 
is covered in iceplant and slopes from the paved roadway down to the sand. This slope is the 
location of the majority of the footprint of the proposed house. 

In summary, the EIR discussion includes review of aerial photographs dating back to 1937 
which show the site containing rock outcrops that are perpendicular to the trend of the shoreline 
at the historic mouth of Old Creek. The EIR states that , "This outcropping extended inland 
approximately 300 feet (beneath the present alignment of Highway 1 ), before turning to an 
approximate N 15QW trend (refer to Figure 4.3-6 of the El R on page 4.3-18). This feature 
extending 300 feet inland represents the northerly edge of a wavecut platform that is present 
throughout Cayucos, including both sides of the Old Creek drainage. The platform would 
continue north , were it not for the presence of Old Creek meeting the ocean at th is location. As 
such, it is reasonable to conclude this portion of the outcropping was formed by fluvial erosion 
processes (and possibly mass-wasting processes) from the ancestral flow of Old Creek at a 
time when the creek was entrenched along the southerly side of the creek valley. " It is 
determined by the County Geologists that this area is a fluvial bluff and not a coastal bluff . The 
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Geologists discuss that due to the geologic past, the coastal erosion processes are more 
prevalent today at the site "as it is clear that wave action does reach the outcropping in storm 
surf conditions. This 'transition ' section of the rock outcropping extends south of the project site 
approximately 100 feet to a point on the property at 2614 Studio Drive. Beyond this point, the 
landform generally trends about S4JCE and appears wholly influenced by coastal erosion 
processes and represents true 'coastal ' bluff in the geomorphic sense. " The project site 
therefore is located eastward of the coastal bluff , on a fluvial bluff , which contains up to 10.5 feet 
of fi ll that was brought in for the roadway. 

The EIR analysis also discusses the option of call ing this rock outcrop area a "coastal bluff." If 
the decision makers were to call this a coastal bluff , then the area for the home would be 
setback a minimum of 25 feet from the westward edge of the outcrop/slope if one were to 
employ the minimum coastal bluff setback requirements. If that were the case, then the 
property would have approximately 35 feet by 22 feet, or approximately 770 square feet of area 
to construct the house and garage (with 3' side setbacks, 25 ' "bluff" setback and a zero front 
setback). Additional square footage for the driveway/flatwork and entrance walkways are 
located within the County right of way which extends approximately 100 feet (County owned 
property) . 

Because, however County Geologists did not recognize this as a coastal bluff the proposed 
project footprint extends to the edge of the slope and there is no coastal bluff setback 
requirement as the entire property is westward of the actual bluff. The design also includes a 
canti levered portion as to minimize disturbance to the sand while allowing for additional square 
footage for the home. 

Coastal Hazards: While the analysis did not determine that this was located on a "coastal bluff ," 
the property is subject to impacts from coastal processes. The EIR outlines coastal hazards, 
wave run-up and drainage issues at the property. "The elevation within the project parcel 
ranges from about + 10 feet on the beach area to +30 feet at Studio Drive. The majority of the 
parcel is at or above +20 feet in elevation . The site is fronted by a bedrock outcropping 
(graywacke sandstone) from about elevation + 17 feet NA VD88 to the beach at about elevation 
+ 10 feet NAVD88, which serves as a form of natural shore protection." The coastal wave run 
up study " includes a worst-case analysis of wave runup conditions incorporating a potential sea 
level rise of 2.5 feet over the next 100 years. The report evaluates four different potential 
oceanographic hazards at the project site : shoreline erosion , flooding hazard due to water level 
changes in the ocean, breaking wave elevation, and wave runup. " The studies indicated that 
the future design maximum sea level is 10.1 feet NAVD88 which would be considered in excess 
of a 1 00 year recurrence interval water level. Additionally the wave run up may reach an 
elevation of + 15 feet NAV88 over the next 100 years under infrequent extreme design 
oceanographic conditions (including tsunami). 

The intent of the coastal bluff setbacks are to eliminate hazardous situations with development 
that could be subject to coastal processes. However, due to the elevation and location of the 
proposed project as outlined in the Coastal Hazards Analysis , the proposed development 
located on the existing rock outcrop complies with the 100 year events as outlined in the study. 

Modern Design & Basement Issues: Because the site is constrained , the architect used a 
cantilevered design with a basement level in order to add square footage to the living area of 
the house beyond the garage. The basement level can be seen from the north elevation but 
can 't be seen from up on the road in front of the proposed home. This basement for the 
proposed project is similar to other projects within Cayucos where projects have included 
square footage without adding to the visual massing of the residence as seen from the street. 
This design strategy for al lowing additional square footage has been controversial within 
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Cayucos because there are additional requirements for two story residences (i .e. additional 
setbacks for upper floors) and the basement has not been considered a visible floor therefore 
those special setbacks have not been applied (mainly because the additional setbacks are for 
visible upper floors to reduce visual massing). Other projects include the Smirl project 
(DRC2007-00083) , Bond project (DRC2007-00031 ), Oelker project (DRC2009-001 02) and the 
Lewis project (DRC2009-00027) all of which have been approved with basements. Staff is 
recommending approval of the proposed project with the basement consistent with the previous 
projects. 
Additionally , the proposed design style of the project is modern . While beach bungalow and 
other traditional coastal designs predominate, modern architecture is represented in the Studio 
Drive area and elsewhere in Caycuos. The County does not have an ordinance that limits 
modern design styles, but the ordinance requirements for this area include; limitations on size, 
massing and articulation (discussed further below under ordinance requirements). 

Views : The site is within a scenic area with views of the ocean from Highway 1 as well as 
Studio Drive and the beach. The project design however incorporated design elements such as 
a low profile, muted colors and complies with the small scale neighborhood design requirements 
which limit the size of the proposed residence. The location of the project site being at the end 
of an existing neighborhood forces the project to be visible from the northern side of the 
proposed home. The property is narrow and there is no way to construct a house at this 
location that will not be visible on the side facing the state beach and Studio Drive . The project 
does not introduce a new use within this viewshed as there are existing residences within this 
view and is considered infill development. This project is consistent with the development 
patterns throughout Cayucos and would not be an unexpected visual feature within a residential 
neighborhood. The project will however impact views from private residences , specifically the 
adjacent neighbor to the south. It is the County's practice however that private views are not 
protected , and that any impacts to public views be mitigated to the maximum amount feasible 
based on the project location. The EIR alternatives analysis includes suggestions for project 
revisions which may ameliorate some of the neighbors' concerns by reducing the size of the 
cantilevered portion of the project and including a more traditional design style. 

Coastal Access: The project includes a condition of approval for coastal access along the 
beach across the westward portion of the property for lateral access. Currently there is a 
coastal access point adjacent to the property owned by State Parks, and a large beach area 
which is very accessible at this location. The proposed project includes a deck which would 
extend over the beach area subject to the lateral access , however staff has conditioned the 
project to remove all structures within a 25 foot setback area from the property line. There is 
adequate (weather depending) beach area with the 25 feet of sand on this property as well as at 
least two hundred feet to the west for the public to access the ocean within this location. 

Potential Project Alternatives: The EIR includes alternatives which discuss different design 
options that may ameliorate some of the community's concerns for visual impacts. These 
alternatives include: 

• Alternative "A" as shown in the EIR includes removal of the basement while 
keeping the upper floor as is. In this alternative the basement area would 
become open foundation area and the home would be limited to 1 ,857 square 
feet (including garage). This option would keep the similar design style as the 
proposed project. 

• Alternative "B" as listed in the EIR includes a reduced project with a more 
traditional design. This option would reduce the length of the cantilevered portion 
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to match the basement wall and could include only the deck portion to be 
cantilevered (approximately 180 square feet) which would reduce the size of the 
home as viewed from the north and beach areas. This option would also include 
a more traditional design with cement board siding , shake or other traditional 
nautical or craftsman design style. This design could include an approximately 
2,572 square foot residence with garage. 

• Alternative "C" would include conditions that would keep the same size and 
layout, however would require additional screening along the northern side of the 
proposed residence which would soften the views . This screening could include 
landscaping materials such as natural rock to blend into the landscape and low 
lying shrubs and/or vines. 

The commission has the option of approving one of the alternatives, or a combination of these 
as they are within the evaluation conducted for the Environmental Impact Report. While staff's 
recommendation includes the proposed project, a follow up alternative recommendation would 
include approval of alternative B as this would recognize much of the community's visual 
concerns, while allowing the residence to remain in this location with a more traditional design 
style. 

PROJECT ANALYSIS 

Estero Area Plan Standards: 

Standard REQUIRED/ ALLOWABLE PROPOSED STATUS 

FRONT SETACKS 0 0 O.K. 

LOWER STORY WALL HEIGHT N/A. N/A O.K-proposed home is 
single story (basement 

does not count as 
story). 

SIDE SETBACKS 3' 3' O.K. 

II 

BLUFF SETBACK 25' MIN UNLESS GEOLOGIC REPORT 25' setback for the home from the See Discussion on Bluff 
INDICATED LARGER SETBACK rear property line Setback 

NECESSARY TO WITHSTAND 100 
YEARS OF BLUFF EROSION 

HEIGHT 15' from the centerline elevation of 15' O.K 
Studio Drive 

O.K- includes covered 
GSA 3,500 3,097 deck of 180 sq ft . and 

basement 
PARKING 1 10X20' MIN . ENCLOSE D SPACE, 1 enclosed 242 square foot space & O.K 

1 SPACE WITHIN FRONT SETBACK 1 space in carport 

DRIEVEWAY WIDTH 18' MAX. 18" O.K 

DECK RAIL HEIGHT 36" 36" O.K. 
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COASTAL ZONE LAND USE ORDINANCE STANDARDS: 

Section 23.01.043: Appeals to the Coastal Commission (Coastal Appealable Zone) 
The project is appealable to the Coastal Commission because the site is between the first public 
road and the ocean. 

Section 23.07.104: Archaeologically Sensitive Area 
While the subject property is not within a mapped Archaeologically Sensitive area, due to 
proximity of other known archaeological sites staff determined that a site survey was 
appropriate. Archaeological surveys were conducted as a part of the EIR process. The surveys 
did not find evidence of significant cultural resources on the subject property. The Conditions of 
Approval require that in the event that archaeological resources are discovered during 
construction, construction activities shall cease, and the Planning and Building Department (and 
in the event of human remains, the County coroner) shall be notified so that resources can be 
recorded and their disposition handled in accordance with state and federal law. Therefore, as 
conditioned, the project complies with this standard. 

Section 23.07. 120 - Local Coastal Program 
The project site is located within the California Coastal Zone as established by the California 
Coastal Act of 1976, and is subject to the provisions of the Local Coastal Program. 

Section 23.07.080- Geologic Study Area 
Any project within the Geologic Study area designation or within a high liquefaction area is 
subject to the preparation of a geological report per the County's Land Use Ordinance (CZLUO 
section 23.07.084(c)) to evaluate the area's geological stability relating to the proposed use. 
Several geologic investigations were conducted and analyzed through the Environmental 
Impact Report for the project. The reports were reviewed and approved by the County 
Geologist as well as County contracted consulting geology firm, Cotton Shires. Mitigation 
measures are proposed to reduce impacts to a less than significant level, and are included 
within the conditions of approval. 

Section 23.04.420 Coastal Access 
All new development shall provide a lateral access dedication of 25 feet of dry sandy beach 
available at al l times during the year. Where topography limits the dry sandy beach to less than 
25 feet, lateral access shall extend from the mean high tide to the toe of the bluff. Where the 
area between the mean high tide line (MHTL) and the toe of the bluff is constrained by rocky 
shoreline or other limitations, the County shal l evaluate the safety and other constraints and 
whether alterative siting of accessways is appropriate. This consideration wou ld help maximize 
public access consistent with the Local Coastal Program and the California Coastal Act. This 
proposed project complies with this requirement as conditioned. The condition requires 25 feet 
of dry sandy beach to be available at all times during the year. 

Section 23.07.065 General Hazard Avoidance & Coastal High Hazard Areas 
Whi le the project site is not within a mapped Flood Hazard Zone, the Coastal Zone Land Use 
Ordinance contains standards for projects that would be located within areas subject to coastal 
or flooding hazards. These standards include construction practices and additional engineering 
when designing and constructing structures which may be impacted by coastal processes. 

1. All bui ldings or structures shal l be elevated on adequately anchored pilings or co lumns 
and 

2. Securely anchored to such pi lings or columns so that the lowest horizontal portion of the 
structural members of the lowest floor (excluding the pilings or columns) is elevated to or 
above the base flood elevation level. The pile or column foundation and structure 
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attached thereto is anchored to resist flotation, collapse , and lateral movement due to 
the effects of wind and water loads acting simultaneously on all building components. 
Water loading values used shall be those associated with the base flood. Wind loading 
values used shall be those required by applicable state or local building standards. 

3. All new construction and other development shall be located on the landward side of the 
reach of mean high tide. 

4. All buildings or structures shall have the space below the lowest floor free of obstructions 
or constructed with breakaway walls. Such enclosed space shall not be used for human 
habitation and will be usable solely for parking of vehicles, building access or storage. 

5. Fill shall not be used for structural support of buildings. 
6. Man-made alteration of sand dunes that would increase potential flood damage is 

prohibited. 
7. The Director of Planning and Building and/or the Public Works Director shall obtain and 

maintain the following records. 
(i) Certification by a registered engineer or architect that a proposed structure 

complies with Subsection D.3.a 
(ii) The elevation (in relation to mean sea level) of the bottom of the lowest structural 

member of the lowest floor (excluding pilings or columns) of all buildings and 
structures, and whether such structures contain a basement. 

The proposed project has included a coastal hazards analysis (outlined in the EIR) which 
evaluated potential hazards due to wave run up, flooding and erosion . It was found that the 
elevation of the proposed basement is located outside of the area that could be impacted due to 
a 100 year event. The project, however is conditioned to comply with the above construction 
practices to ensure that the proposed residence is not impacted by coastal hazards. 

COASTAL PLAN POLICIES: 

Shoreline Access : Policy No 2 
Recreation and Visitor Serving: 181 N/A 
Energy and Industrial Development: 181 N/A 
Commercial Fishing , Recreational Boating and Port Facilities : 181 N/A 
Environmentally Sensitive Habitats: Policy No(s): 1 
Agriculture : 181 N/A 
Public Works: Policy No(s) : 1 & 7 
Coastal Watersheds : Policy No(s): 7, 9, 10 
Visual and Scenic Resources : Policy No(s): 2, 3, 6, 10, &11 
Hazards: Policy No(s): 1, 2, & 6 
Archeology: Policy No(s) : 1 & 6 
Air Quali ty: Policy No(s): 1 

Does the project meet applicable Coastal Plan Policies: Yes, as conditioned 

COASTAL PLAN POLICY DISCUSSION: 

Shoreline Access 
Policy 2: :Vertical accessways will be required at the time of new development when adequate 
vertical access is not available within a reasonable distance (one-quarter mile within urban 
areas and one mile in rural areas) and where prescriptive rights may exist. This project is within 
one-quarter mile to vertical access which is adjacent to this project just to the north . Lateral 
access is included as a condition of approval for this project. The condition requires a minimum 
of 25 feet of dry sandy beach to be available at all times. 
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Environmentally Sensitive Habitats 
Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. The proposed 
project is not located within an environmentally sensitive habitat area, and is located 
approximately 700 feet south of the mouth of a stream . Due to the distance of the project site 
from the mouth of the stream the project will not have any impacts on any mapped or unmapped 
environmentally sensitive habitat area. 

Public Works 
Policy 1: Availability of Service Capacity applies to the project. The project has submitted a 
letter from County Service Area 10A and Cayucos Sanitary District showing that they are able 
and willing to serve the subject property for water and sewer service. 

Policy 7: Permit requirements. A permit is required for projects within the coastal zone. The 
applicant is requesting approval of a Minor Use Permit I Coastal Development Permit, 
consistent with the requirements of this policy. 

Coastal Watersheds 
Policy 7: Siting of New Development. Grading for the purpose of creating a site for a structure 
or other development shall be limited to slopes of less than 20 percent. Grading that will occur 
on slopes of greater than 20 percent requires a Minor Use Permit or Development Plan approval 
and shall consider site characteristics such as proximity of nearby streams, erosion potent ial, 
and slope stability, amount of grading necessary, and measures proposed to reduce potential 
erosion and sedimentation . The proposed project is located on slopes less than 20% except for 
portions within the right-of-way which contain a short steep slope due to fill from Studio Drive 
which is approximately 10 feet above the subject property (all contained within the right-of-way). 
This area will contain drainage improvements and driveway infrastructure for site access to 
Studio Drive which is being applied for through this Minor Use Permit. Encroachment permits 
are also required prior to any work within the right-of-way. The project is conditioned to comply 
with Public Works requirements including review and approval of drainage plans, and 
sedimentation and erosion control plans. 

Policy 9: Techniques for Minimizing Sedimentation. Appropriate control measures shall be 
utilized to minimize erosion and sedimentation. The project has been conditioned to comply 
with this requirement. 

Policy 10: Drainage Provisions. Site design shall ensure that drainage does not increase 
erosion. The project has been conditioned to comply with this requirement. 

Visual and Scenic Resources 
Policy 2: Site Selection for New Development. Permitted development shall be sited so as to 
protect views to and along the ocean and scenic coastal areas. Wherever possible , site 
selection for new development is to emphasize locations not visible from major public view 
corridors. In particular, new development should utilize slope created "pockets" to shield 
development and minimize visual intrusion. The project site is located adjacent to the beach 
approximately 140 feet directly west of Highway 1 and approximately 250 feet south of the 
intersection of Highway 1 and Studio Drive. The site is visible from Highway 1 when traveling 
south and somewhat visible when traveling north. The property is a legal lot that is 
approximately 25 feet in width adjacent to existing bluff top development within the Studio Drive 
residential neighborhood. The subject property is lower than the adjacent developed properties. 
The property is small in size and would not allow for alternative designs that are totally outside 
of the public viewshed. It is adjacent to an existing developed neighborhood and therefore not 
introducing a new use within an unobstructed coastal viewshed. Also because the lot is 
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approximately 10 feet lower then Studio Drive the bulk of the home will not be as visible from 
Highway 1 as neighboring development along Studio Drive located on the bluff top. 

Policy 3: Stringline Method for Siting New Development. In a developed area where new 
construction is generally infilling and is otherwise consistent with Local Coastal Plan policies, no 
part of a proposed new structure, including decks, shall be built farther onto a beachfront than a 
line drawn between the most seaward portions of the adjoining structures ; except where the 
shoreline has substantial variations in landform between adjacent lots in which case the 
average setback of the adjoining lots shall be used. At all times , this setback must be adequate 
to ensure geologic stability in accordance with the policies of the Hazards chapter. The 
proposed project is conditioned to be setback 25 feet from the western property line which will 
allow for the public access requirement, and will allow for this development to be level with 
neighboring residences to the south. This specific site has substantial variations in landform 
from the adjacent properties to the south. Specifically the bluff edge wraps around the adjacent 
property to the south and cuts up toward Studio Drive outside the boundaries of the project site. 
This project site does not contain the bluff and sits lower than the adjacent properties to the 
south. When evaluating the aerial photograph of properties to the south, this project site is set 
closer to Studio Drive and does not extend as far toward the west as the three to four properties 
to the south (see attached aerial photograph in graphics). This project complies with this 
requirement as proposed. 

Policy 6: Special Communities and Small-Scale Neighborhoods. Within the urbanized areas 
defined as small-scale neighborhoods or special communities, new development shall be 
designed and sited to complement and be visually compatible with existing characteristics of the 
community which may include concerns for the scale of new structures, compatibility with 
unique or distinguished architectural historical style , or natural features that add to the overall 
attractiveness of the community. The proposed project complies with the specific Small Scale 
Neighborhood Standards outlined in the Estero Area Plan for Cayucos. Demonstration of 
compliance is listed in the table above. 

Policy 10: Development on Beaches and Sand Dunes. Prohibit new development on open 
sandy beaches , except facilities required for public health and safety (e.g., beach erosion 
control structures). Limit development on dunes to only those uses which are identified as 
resource dependent in the LCP. Require permitted development to minimize visibility and 
alterations to the natural landform and minimize removal of dune stabilizing vegetation. The 
project is located on a small/ega/lot of record which was created prior to the Coastal Act. . 
The proposed footprint of the residence is located on top of a fluvial bluff rock outcrop which 
also includes fill from the construction of Studio Drive and Highway 1. The project is not 
proposed on the sand, but incorporates a cantilevered design in order to eliminate any 
construction of the residence on the beach sand portions of the property. 

Policy 11: Development on Coastal Bluffs. New development on bluff faces shall be limited to 
public access stairways and shoreline protection structures. Permitted development shall be 
sited and designed to be compatible with the natural features of the landform as much as 
feasible . New development on bluff tops shall be designed and sited to minimize visual intrusion 
on adjacent sandy beaches. There is no development proposed on the coastal bluff face as 
none exists on the project site. 

Hazards 
Policy 1: New Development. All new development proposed within areas subject to natural 
hazards from geologic or flood conditions (including beach erosion) shall be located and 
designed to minimize risks to human life and property. Along the shoreline new development 
(with the exception of coastal-dependent uses or public recreation facilities) shall be designed 
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COMMUNITY ADVISORY GROUP COMMENTS: 

The Cayucos Advisory Council has expressed concerns with the basement, and the project may 
not comply with the Small Scale Neighborhood requirements of the Estero Plan for gross 
structural area, and wall height for two story construction. Staff, however feels that this is a 
single story development therefore requirements such as maximum wall height do not apply 
(applies to two story construction). Views of the residence from Studio Drive show a single 
story home, however you are able to see the lower basement from the northern elevation as no 
development exists on this side. The lower floor (basement) is below the Studio Drive elevation 
and similar to other bluff-top developments where basements were approved (i.e. Molnar at 
2270 Pacific St.) . Staff is considering this single story development. The small scale 
neighborhood standards specific to two story development do not apply in this particular case. 
Another concern was the gross structural area (GSA). Lots in this area are allowed a max GSA 
of 3,500 square feet ; this project complies with the max GSA requirements at 3,097 square feet 
(including basement and covered deck area). 

Also expressed were concerns regarding wave run -up, storm surge, and geologic conditions on 
the site . The project has been reviewed by project engineers and geologists and evaluated 
through the environmental review process. The project is conditioned to be constructed one 
foot above the storm surge elevation to comply with the geologist's and building code 
requirements. 

Additional concerns regarding massiveness of the northern elevation , flat roofs and the 
photovoltaic panels were also expressed. Concerns regarding design and visual impacts are 
discussed within the staff report under major issues as well as within the Environmental Impact 
Report for aesthetic resources . 

AGENCY REVIEW*: 

Public Works: Recommend approval. An encroachment permit is needed for new driveway. 
Cayucos Sanitary District: Will serve letter submitted and attached. 
GSA 10A (water service): Will serve letter submitted and attached. 
Cayucos Fire Protection District: "Don't foresee fire problems" 
RWQCB: "No water quality issues. Storm water construction permit needed" 
California Coastal Commission : Comments from the Coastal Commission were submitted with 
the Final Environmental Impact Report along with staff responses. 

* Additional and updated agency comments along with staff responses are included within the 
Final Environmental Impact Report . 

LEGAL LOT STATUS: 
Certificate of Compliance approved on May 28, 2002 (C2002-011 3). 

ATTACHMENTS: 
Exh ibit A- Minor Use Permit/Coastal Development Perm it Findings 
Exhibit B - Conditions of Approval 
Exhibit C- CEQA Findings 
Project Graphics 
Project Referrals (additional agency comments included in the EIR) 
Environmental Impact Report - Submitted under separate cover to Commissioners 

Staff report prepared by Ryan Hostetter and reviewed by Steve McMasters, and Nancy Orton. 
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so that shore line protective devices (such as seawalls , cliff retaining walls , revetments, 
breakwaters , groins) that would substantially alter landforms or natural shoreline processes, will 
not be needed for the life of the structure. Construction of permanent structures on the beach 
shall be prohibited except for facilities necessary for public health and safety such as lifeguard 
towers. The proposed project does not include shoreline protective devices and complies with 
this requirement. An existing fluvial bluff acts to reduce coastal impacts from wave run up on 
the property. The footprint of the proposed residence is located entirely on top of this fluvial 
bluff. The residence will not act as a shoreline protective devise as the elevation of the 
foundation is above the elevation of the maximum wave run up as determined by the coastal 
hazards analysis which was conducted as a part of the EIR. The study stated that the 
maximum wave run up event over the next 100 years could produce a wave run up at elevation 
15 feet. The elevation of the ground on the fluvial bluff is at 17 feet and the project is proposed 
to be located on top of and above this elevation. 

Policy 2: Erosion and Geologic Stability. New development shall ensure structuraiSTa5ilitYWffile 
not creating or contributing to erosion or geological instability. Several geologic investigations 
were conducted and analyzed through the Environmental Impact Report for the project. The 
reports were reviewed and approved by the County Geologist as well as County contracted 
consulting geology firm, Cotton Shires. Mitigation measures are proposed to reduce impacts to 
a less than significant level, and are included within the conditions of approval. 

Policy 6: Bluff Setbacks. New development or expansion of existing uses on blufftops shall be 
designed and set back adequately to assure stability and structural integrity and to withstand 
bluff erosion and wave action for a period of 100 years (per Estero Area Plan) without 
construction of shoreline protection structures which would require substantial alterations to the 
natural landforms along bluffs and cliffs. A site stability evaluation report shall be prepared and 
submitted by a cert ified engineering geologist based upon an on-site evaluation that indicates 
that the bluff setback is adequate to allow for bluff erosion over the 100 year period. Specific 
standards for the content of geologic reports are contained in the Coastal Zone Land Use 
Ordinance. Several geologic investigations were conducted and analyzed through the 
Environmental Impact Report for the project. The reports were reviewed and approved by the 
County Geologist as well as County contracted consulting geology firm, Cotton Shires. 
Mitigation measures are proposed to reduce impacts to a less than significant level, and are 
included within the conditions of approval. The reports determined that there is no coastal bluff 
on site. Mitigation measures are proposed to ensure that the lower level of the residence is at 
least 1 foot above the 100 year storm surge level (and is conditioned to do so). 

Archaeology 
Policy 1: Protection of Archaeological Resources. An archaeological survey was conducted by 
Central Coast Archaeology which found that this project had no impacts to archaeological 
resources as none were found in the vicinity of this project. 

Policy 6: Archaeological Resources Discovered during Construction or through Other Activities 
Where substantia l archaeological resources are discovered during construction of new 
development, or through non-permit related activities (such as repair and maintenance of public 
works projects) all activities shall cease until a qualified archaeologist knowledgeable in the 
Chumash culture can determine the significance of the resource and submit alternative 
mitigation measures. The project is conditioned to comply with this requirement. 
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FINDINGS - EXHIBIT A 

Minor Use Permit 
A. The proposed project or use is consistent with the San Luis Obispo County General 

Plan, because a single-family residence is an allowable use, and as conditioned, is 
consistent with all of the General Plan policies as outlined in the staff report. 

B. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

C. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case, be detrimental to the 
health, safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use, because the construction of a single-family residence does not 
generate activity that presents a potential th reat to the surrounding property and 
buildings. This project is subject to Ordinance and Building Code requirements designed 
to address health , safety, and welfare concerns. 

D. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development , because the proposed single-family 
residence is similar in nature to, and will not conflict with , the surrounding lands and 
residential uses. 

E. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project, because the project is located on Studio Drive, a local road constructed 
to a level able to handle the minor amount of additional traffic associated with the 
project. 

Coastal Access 
F. The proposed use 1s 1n conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act , because the project is conditioned to require 
coastal lateral access, and because adequate vertical access to the coast already exists 
adjacent to the site to the North. 

Small Scale Design Neighborhood 
G. The proposed project meets the Community Small -scale Design Neighborhood 

standards and guidelines, and is therefore consistent with the character and intent of the 
Cayucos Community Small-Scale Design Neighborhood. 

H. Public views of the ocean from Highway One and the respective neighborhood are not 
being further limited because the proposed single family residence is directly adjacent to 
existing res idential development. 
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EXHIBIT 8 - CONDITIONS OF APPROVAL 

Approved Development 
1. This approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal 

Development Permit to allow for the construction of a sing le family residence which will 
include: 

a. 1 ,097 square feet of living space; 
b. 1 ,040-square foot basement; 
c. 338-square foot mezzanine; 
d. 242-square foot garage and 200-square foot carport ; and, 
e. 180-square foot covered deck. 
f. The residence would consist of one main floor and a basement. 
g. The footprint of the house would be 1 ,040 square feet. 
h. The maximum width of the structure would be 19 feet , and the maximum 

length would be 95 feet. 
i. An approximately 200-square foot paved driveway would provide access from 

Studio Drive. 
j. The maximum height of the residence would be 15 feet above the centerline 

elevation of Studio Drive. 
k. The basement would be located below the elevation of Studio Drive. 
I. The applicant proposes a cantilevered design , which would be elevated 

above the sandy beach . This portion would include approximately 325 square 
feet of living space and a 180-square foot covered deck. 

Conditions required to be completed at the time of application for construction permits 

Site Development 
2. At the time of application for construction permits, submit a revised site plan to the 

Department of Planning and Building for review and approval. The revised plan shall 
indicate the following , and development shall be consistent with this revised and 
approved plan : 

a. Driveway width not to exceed 18 feet. 
b. Boulder rip-rap, rock, or other shoreline protective devises shall be removed 

from all plans. Shoreline protection devices are not a part of this project 
description. 

c. Deck railing not to exceed 36 inches. 
d. 25 foot rear setback with no structures or overhangs within this setback area. 

3. At the time of application for construction permits, plans submitted shall show all 
development consistent with the approved site plan, floor plan , architectural elevations, 
and landscape plan and shall be in conformance with condition no. 2 above. 

Biological Resources 
4. (BR/mm-3) At the time of application for construction permits all grading plans shall 

clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary. 

5. (BR/mm-5) At the time of application for grading permits, all applicable plans shall clearly 
show stockpile and staging areas. Stockpiles and staging areas shall not be placed in 
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areas that have potential to experience significant runoff during the rainy season . All 
project-related spills of hazardous materials within or adjacent to project sites shall be 
cleaned up immediately. Spill prevention and cleanup materials shall be on-site at all 
times during construction . The staging areas shall conform to standard BMPs applicable 
to attaining zero discharge of storm water runoff. At a minimum, all equipment and 
vehicles shall be checked and maintained on a daily basis to ensure proper operation 
and to avoid potential leaks or spills. Maintenance, cleaning , and refueling of equipment 
and vehicles shall not be permitted onsite , within adjacent beach areas, or on Studio 
Drive. 

6. (BR/mm-7) Upon application for construction permits, the following measure shall be 
included on all applicable plans: The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasible . If work 
activities must occur during the nesting season the following measures shall be taken: 

a. Prior to installation of the project delineation fencing and the commencement of 
site grading, a qualified biologist shall conduct a series of pre-construction 
nesting bird surveys for western snowy plover. Surveys shall be conducted 
every other day for two weeks prior to any project related disturbances. 

b. Surveys for snowy plovers shall include walking through all potential nesting and 
foraging habitat within 300 feet of the site on each survey day. The survey 
area shall include all available snowy plover nesting habitat within 300 feet of 
anticipated project activities. 

c. The number of snowy plover individuals observed and their activities (e.g. 
nesting, foraging , resting , etc.) shall be documented. All documented 
occurrences would be reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified, all project activities within 300 feet of the nest shall 
be delayed until the nesting activity has ceased. 

e. During construction, the environmental monitor shall conduct snowy plover 
surveys twice a week (preferably two to three days apart). 

7. (BR/mm-8) Upon application for construction permits, the following measure shall be 
included on all applicable plans: If commencement of construction begins between 
March and September, the environmental monitor shall conduct pre-construction nesting 
bird surveys. If nesting activity is identified, the following measures shall be 
implemented: 

a) If active nest of common passerine or shorebird species' are observed in the work area 
or within 100 feet of the work area, construction activities shall be modified and or 
delayed as necessary to avoid direct take or indirect disturbance of the nests, eggs, or 
young . 

b) If active nest sites of raptors or other special-status species are observed within the work 
area or 300 feet of the work area, the environmental monitor shall establish a suitable 
buffer around the nest site. Construction activities in the buffer zone shall be prohibited 
until the young have fledged the nest and achieved independence. 

c) Active raptor or special -status species nests should be documented by a qualified 
biologist and a letter report should be submitted to the County, USFWS, and CDFW , 
documenting project compliance with the MBT A and applicable project mitigation 
measures. 

8. (BR/mm-9) Upon application for construction permits , the following measure shall be 
included on all applicable plans: Prior to site grading , the environmental monitor shall 
conduct a survey for coast horned lizard and other reptiles. The surveyor shall utilize 
hand search methods in areas of disturbance where coast horned-lizards are expected 
to be found (e.g. , under shrubs , other vegetation , or debris). Any lizards located during 
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Noise 
9. 

Water 

this survey should be safely removed from the construction area and placed in suitable 
habitat. 

(N/mm-1) Upon application for building permits , the project applicant shall include in the 
project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range: 

a. Air conditioning or a mechanical ventilation system ; 
b. Windows and sliding glass doors mounted in low air infiltration rate frames (0.5 

cubic feet per minute or less, per American National Standards Institute 
[ANSI) specifications); and , 

c. Solid core exterior doors with perimeter weather stripping and threshold seals. 

1 0. (WAT/mm-1) Upon application for construction permits, the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during 
grading and construction activities. BMPs shall include, but not be limited to, the 
following: 

a. Erosion control barriers shall be applied, such as silt fences, hay bales, drain 
inlet protection, and gravel bags; 

b. Disturbed areas shall be stabilized with vegetation or hard surface treatments 
upon completion of construction in any specific area. 

c. All inactive disturbed soil areas are required to be stabilized with both sediment 
and temporary erosion control prior to the onset of the rainy season (October 
15 to April 15). 

Coastal Hazards 
11 . All buildings or structures shall be elevated on adequately anchored pilings or columns 

and securely anchored to such pilings or columns so that the lowest horizontal portion of 
the structural members of the lowest floor (excluding the pilings or columns) is elevated 
to or above the base flood elevation level. The pile or column foundation and structure 
attached thereto is anchored to resist flotation , collapse, and lateral movement due to 
the effects of wind and water loads acting simultaneously on all building components. 
Water loading values used shall be those associated with the base flood. Wind loading 
values used shall be those required by applicable state or local building standards. 

12. All new construction and other development shall be located on the landward side of the 
reach of mean high tide . 

13. Man-made alteration of sand dunes that would increase potential flood damage is 
prohibited. 

14. The Director of Planning and Building and/or the Public Works Director shall obtain and 
maintain the following records. 

a. Certification by a registered engineer or architect that a proposed structure 
complies with Subsection D.3.a. 

b. The elevation (in relation to mean sea level) of the bottom of the lowest structural 
member of the lowest floor (excluding pilings or columns) of all buildings and 
structures, and whether such structures contain a basement. 
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Conditions to be completed prior to issuance of a construction permit 

Water 
15. (WAT/mm-2) Prior to issuance of grading and construction permits , the applicant shall 

submit a copy of the RWQCB-issued stormwater construction permit. The permit shall 
be on-site during all major grading and construction activities . 

Fees 
16. Prior to issuance of a construction permit, the applicant shall pay all applicable school 

and publ ic faci li ties fees . 

Public Works 
17. Prior to issuance of a construction permit, the applicant shall apply for and obtain an 

encroachment permit for any improvements within the right of way from the County 
Department of Public Works. 

18. The applicant shall submit a drainage plan for review and approval by County Public 
Works Department. The applicant shall show the finished floor at a minimum of one foot 
above the 100 year storm surge level for review and approval by County Public Works 
and the Department of Planning and Bu ilding. 

Services 
19. Prior to issuance of a construction permit, the applicant shall submit to the Development 

Review staff evidence from the Cayucos Sanitary District that all of the ir req ui rements, 
including payment of fees, have been met. 

20. Prior to issuance of a construction permit, the applicant shall provide a letter from the 
CSA 10A stating that they are willing and able to service the property. 

21. Prior to issuance of a construction permit, the applicant shall rece ive any necessary 
approvals from the Reg ional Water Quality Control Board. 

Fire Safety 
22. Prior to issuance of a construction permit, the applicant shall provide the county 

Department of Planning and Building with a fire safety plan approved by the Cayucos 
Fire Protection District. 

Lighting 
23. Prior to issuance of a construction permit, the applicant shall prepare a lighting plan for 

review and approval. The plan shall comply with the requirements of 23.04.320 (outdoor 
lights) of the Coastal Zone Land Use Ordinance. 

Biological Resources 
24. (BR/mm-1) Prior to issuance of construction permits , the applicant shall submit 

documentation verifying designation of a qualified environmental monitor for all 
measures requ iring environmental mitigation to ensure compliance with Conditions of 
Approval and EIR mitigation measures. The monitor shal l be respons ible for: (1) 
ensuring that procedures for verifying compliance with environmental mitigations are 
fo llowed ; (2) li nes of communication and reporting methods ; (3) daily and weekly 
compliance reporting ; (4) construction crew training regarding environmentally sensitive 
areas ; (5) authority to stop work ; and (6) action to be taken in the event of non­
compl iance. Monitoring shall be at a frequency and duration determined by the affected 
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natural resource agencies (e.g. , USACE, CDFW, RWQCB, California Coastal 
Commission , USFWS, and the County). 

25. (BR/mm-6) Prior to issuance of construction permits , the applicant shall submit a 
detailed sediment and erosion control plan for approval , which shall address both 
temporary and permanent measures to control erosion and reduce sedimentation. 
Erosion and so il protection shall be provided on all cut and fill slopes. Revegetation shall 
be facilitated by mulching, hydro-seeding or other methods, and shall be initiated as 
soon as possible after completion of grading, and prior to the onset of the rainy season 
(October 15). Permanent revegetation and landscaping shall emphasize native shrubs, 
and trees, to improve the probability of slope and soil stabilization without adverse 
impacts to slope stability due to irrigation infiltration and long-term root development. All 
plans shall show that sedimentation and erosion control measures are installed prior to 
any other ground disturbing work. 

Aesthetics 
26. (AES/mm-1 ) Prior to issuance of the building permit, the applicant shall submit interior 

and exterior lighting plans to the Department of Planning and Building for review and 
approval consistent with the following: 

a. The point source of all exterior lighting shall be shielded from off-site views, 
including beach areas. 

b. All required security lights shall utilize motion detector activation. 
c. Light trespass from exterior lights shall be minimized by directing light downward 

and utilizing cut-off fixtures or shields. 

Air Quality 
27. (AQ/mm-2) Prior to issuance of construction permits, the applicant shall include the 

following measures on applicable grading and building plans: 

Idling Restrictions Near Sensitive Receptors for Both On and off-Road Equipment 
a. Staging and queuing areas shall not be located within 1 ,000 feet of sensitive receptors; 
b. Diesel idling within 1,000 feet of sensitive receptors is not permitted; 
c. Use of alternative fueled equipment is recommended whenever possible; and, 
d. Signs that specify the no idling requirements must be posted and enforced at the 

construction site. 

Idling Restrictions for On-road Vehicles 
e. Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled 

commercial motor vehicles that operate in the State of California with gross vehicular 
weight ratings of greater than 10,000 pounds and licensed for operation on highways. It 
applies to California and non-California based vehicles. In general , the regulation 
specifies that drivers of said vehicles: 

1. Shall not idle the vehicle's primary diesel eng ine for greater than 5 minutes at 
any location , except as noted in Subsection (d) of the regulation ; and, 

2. Shall not operate a diesel-fueled auxi liary power system (APS) to power a 
heater, air conditioner, or any ancillary equipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area, except as noted in 
Subsection (d) of the regulation. 

f. Signs must be posted in the designated queuing areas and job sites to remind drivers of 
the 5-minute idling limit. The specific requirements and exceptions in the regulation can 
be reviewed at the following web site: www.arb.ca.gov/msprog/truck-idling/2485.pdf. 

Idling Restrictions for off-Road Equipment 
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g. Off-road diesel equ ipment shall comply with the 5 minute idling restriction identified in 
Section 2449(d)(3) of the California Air Resources Board's In-Use off-Road Diesel 
regulation: www.arb.ca.gov/regact/2007 /ordiesl07 /frooal.pdf. 

h. Signs shall be posted in the designated queuing areas and job sites to remind off-road 
equipment operators of the 5 minute idling limit. 

Geology and Soils 
28. (GS/mm-1) Prior to issuance of a construction permit, the applicant shall submit grading 

and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soils, Inc .) dated December 27, 2011, specifically the 
recommendations identified in Section 5.2- Preparation of the Building Pad, Section 5.3 
- Structural Fill , Section 5.4 - Drilled Piers , Section 5.5 - Conventional Deepened 
Foundation , Section 5.6- Slab Construction , and Section 5.9- Surface and Subsurface 
Drainage. 

29. (GS/mm-2) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils, Inc.) dated December 27 , 2011 , and 
specifically the following: 

a. All surface and subsurface deleterious materials shall be removed from the 
proposed building area and disposed of offsite. This includes, but is not 
limited to , any buried utility lines, loose fills , debris, building materials, and 
any other surface and subsurface structures. 

b. Voids left from site clearing shall be cleaned and backfilled as recommended for 
structural fill. 

c. Once the site has been cleared , the exposed ground surface shall be stripped to 
remove surface vegetation and organic soil. 

30. (GS/mm-3) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans , which incorporate the following: recommendations for slope 
stability identified in the Updated Geotechnical Investigation (GSI Soils , Inc.), dated 
December 27, 2011 , specifically the recommendations identified in Section 5.10 -
Temporary Excavations and Slopes; and Shoring Detail prepared by Shoreline 
Engineering (January 2012, updated September 20, 2012). Plans shall demonstrate how 
construction would be conducted such that no activity would compromise the 
neighboring structure. Construction of all site preparation and shoring activities shall be 
monitored by the project Engineer of Record , and daily monitoring reports shall be 
prepared and submitted to the County Department of Planning and Building on a weekly 
basis. 

31. (GS/mm-4) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans , which include the use of deepened pier foundations identified in 
the Engineering Evaluation (Shoreline Engineering, Inc.) , dated January 2012, and 
Updated Geotechnical Investigation (GSI Soils, Inc.) , dated December 27, 2011 , 
specifically the recommendations identified in Section 5.2- Preparation of Building Pad , 
Section 5.4- Drilled Piers, and Section 5.5- Conventional Deepened Foundat ion. 

32. (GS/mm-5) Prior to issuance of a construction permit , the applicant shal l submit grading 
and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , Inc.) , dated December 27 , 201 1, 
specifical ly the recommendations identified in Section 5.1 - Clearing and Stripping, 
Section 5.2 - Preparation of Building Pad, and Section 5.3- Structural Fill. 
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33. (GS/mm-6) Prior to issuance of grading and construction permits, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public 
Works. The drainage plan shall be coordinated with the sedimentation and erosion 
control plan , be consistent with CZLUO §23.050.036 and 040, and specifically include 
engineered energy dissipaters and controls that would limit peak runoff to pre­
development levels. 

Conditions to be completed during project construction 

Biological Resources 
34. (BR/mm-2) Prior to the initiation of construction , the environmental monitor shall conduct 

- ··enviro-nmental awareness - training for all construction personnel. +he enVfFOI-Anlflm~e*Rlftaa-lf---------­

awareness training shall include discussions of sensitive habitats and animal species in 
the immediate area. Topics of discussion shall include: general provisions and 
protections afforded by the Endangered Species Act ; measures implemented to protect 
special-status species ; review of the project boundaries and special conditions; the 
monitor's role in project activities; lines of communications; and procedures to be 
implemented in the event a special-status species is observed in the work area. 

35. (BR/mm-4) Prior to the initiation of construction , the applicant's contractors and the 
environmental monitor shall coordinate the placement of project delineation fencing 
throughout the work areas. The environmental monitor shall field fit the placement of the 
project delineation fencing to minimize impacts to sensitive resources. The project 
delineation fencing shall remain in place and functional throughout the duration of the 
project. During construction , no project related work activities shall occur outside of the 
delineated work area. 

Air Quality 
36. (AQ/mm-1) Prior to initiation of construction , the project applicant shall implement the 

following dust control measures : 
a. Reduce the amount of the disturbed area where possible ; 
b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne 

dust from leaving the site. Increased watering frequency would be required 
whenever wind speeds exceed 15 miles per hour. Reclaimed (non-potable) 
water should be used whenever possible ; 

c. All dirt stockpile areas should be sprayed daily as needed ; and, 
d. All roadways, driveways, sidewalks , etc. , to be paved should be completed as 

soon as possible , and building pads should be lain as soon as possible after 
grading unless seeding or soil binders are used. 

Building Height 
37. The maximum height of the project is 15 feet as measured from the centerline of the 

fronting Street at a point midway between the two side property lines, projected to the 
street centerline. Prior to approval of the roof nailing inspection, the applicant shall 
provide the building inspector with documentation that gives the height reference, the 
allowable height, and the actual height of the structure. A licensed surveyor or civil 
engineer shall prepare this certification. 

Archaeology 
38. In the event archaeological resources are unearthed or discovered during any 

construction activities , the following standards apply: 

Page 20 of 99 

Exhibit 3 
A-3-SLO-15-0001 

406 of 551



Attachment 6- January 23, 2014 Planning Commission Staf Report 

3-21 
Planning Commission 
Minor Use Permit DRC2005-00216/Loperena 
Page 21 

a. Construct ion activities shall cease and the Environmental Coordinator and 
Planning Department sha ll be notified so that the extent and location of 
discovered materials may be recorded by a qualified archaeologist, and 
disposition of artifacts may be accomplished in accordance with state and 
federal law. 

b. In the event archaeological resources are found to include human remains , or 
in any other case where human remains are discovered during construction , 
the County Coroner is to be notified in addition to the Planning Department 
and Environmental Coordinator so that proper disposition may be 
accomplished. 

Conditions to be completed prior to final building inspection 

Landscaping 
39. Prior to final building inspection, landscaping in accordance with the approved 

landscaping plan shall be installed or bonded for to ensure the implementation of 
landscaping . If bonded for, landscaping shall be installed within 60 days after final 
bui lding inspection . All landscaping shall be maintained in a viable condition in 
perpetuity. 

Fire Safety 
40. Prior to final inspection, the applicant shall obtain final inspection and approval from 

Cayucos Fire Protect ion District for all required fire/life safety measures. 

Miscellaneous 
41. Prior to occupancy of any structure associated with this approval, the applicant shall 

contact the County Department of Planning and Building to have the site inspected for 
compliance with the conditions of th is approval. 

Lateral Access 
42. Prior to final inspection , the applicant shall execute and record an offer of dedication for 

lateral access which shall include 25 feet of dry sandy beach available at all times during 
the year (pursuant to the requirements of Section 23.04.420 of the Coastal Zone Land 
Use Ordinance). 

On-going conditions of approval (valid for the life of the project) 

43. This land use permit is valid for a period of 24 months from its effect ive date unless time 
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 
23.02.050 or the land use permit is cons idered vested. This land use permit is 
considered to be vested once a construction permit has been issued and substantial site 
work has been completed. Substantial site work is defined by Land Use Ordinance 
Section 23.02.042 as site work progressed beyond grading and completion of structural 
foundat ions; and construction is occurring above grade. 

44. All conditions of this approval shall be strictly adhered to , within the time frames 
specified , and in an on-going manner for the life of the project. Failure to comply with 
these conditions of approval may result in an immediate enforcement act ion by the 
Department of Planning and Building . If it is determined that vio lation(s) of these 
conditions of approval have occurred , or are occurring , this approval may be revoked 
pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance. 
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1.0 ENVIRONMENTAL DETERMINATION 

The Environmental Impact Report (EIR) was prepared, pursuant to the California Environmental 
Quality Act (CEQA) (Public Resources Code (PRC] §21 000 et seq.). to evaluate the 
environmental impacts resulting from approval of the Loperena Minor Use Permit I Coastal 
Development Permit (MUP/CDP) (project) . The County of San Luis Obispo (County) is the 
CEQA Lead Agency for the project. 

The EIR addresses the potential environmental effects associated with the project. A number of 
federal , state, and local governmental agencies require an environmental analysis of the 
proposed project consistent with the requirements of CEOA in order to act on the project. These 
agencies include the Californ ia Coastal Commission. 

The find ings and recommendations set forth below (Findings) are adopted by the County 
Planning Commission as the County's findings under CEOA and the CEOA Guidelines 
(California Code of Regulations (CCR] Title 14, §15000 et seq .) re lating to the project. The 
Findings provide the written analysis and conclusions of this commission regarding the project's 
environmental impacts, mitigation measures, and alternatives to the project. 

1.1 PROCEDURAL BACKGROUND 

Pursuant to CEQA and the CEQA Guidelines, the County determined that an EIR would be 
required for the projec( On August 7, 2009, the County issued a Notice of Preparation (NOP) 
for the EIR which was circulated to responsible agencies and interested groups and individuals 
for review and comment. A copy of the NOP is included in Appendix A of the Loperena 
MUP/CDP EIR . 

The Draft EIR was avai lable for public review and comment from June 14, 2013, through August 
5, 2013, and was filed with the State Office of Planning & Research under State Clearinghouse 
No. 200708 1044. 

The County prepared written responses to the comments received during the comment period 
and included these responses in the Final EIR, which was published by the County on 
December 12, 2013. The Final EIR with responses was made avai lable to all commenters. 
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2.0 PROJECT DESCRIPTION 

The applicant, Mr. Jack Loperena (landowner) and arch itect, Mr. James Maul , request a Minor 
Use Permit I Coastal Development Permit (MUP/CDP) to al low for the construction of a single­
family residence. A description of the project location, project history, and project elements are 
discussed in the sections below. 

2.1 GENERAL BACKGROUND 

2.1.1 Project Location 

The project site is located in the unincorporated community of Cayucos, within San Luis Obispo 
County, California. The project site is located adjacent to State of California Department of 
Parks and Recreation (State Parks) property on the northern end of Studio Drive, approximately 
250 feet south of the intersection of Studio Drive and Highway 1. The project site consists of a 
sing le 3,445-square-foot parcel (Assessor Parcel Number 064-253-007) . 

2.1.2 Project Background 

The applicant submitted an application for a MUP/CDP in May of 2006. At the time, the 
environmental document prepared and issued by the County was a Mitigated Negative 
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August 
17, 2007 , to consider the proposed project and MND. At the hearing , staff requested a 
continuance until September 21 , 2007 because the MND had been re-issued and re-noticed, 
and required a 30-day public review period. On August 23, 2007, County staff received a 
Request for Review of the MND, and requested that the project be continued off calendar to 
address issues raised in the Request for Review. Based on the comments included in the 
Request for Review, County staff consu lted with County experts in geology, cultural resources, 
emergency services , air quality, and public works and drainage. Information and data obtained 
from County experts were incorporated into an amended MND, which was re -circulated for 
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009. 
A Request for Review of the amended MND was received by County staff on April 16, 2009, 
and County staff requested that the project be continued off calendar a second time. 

Based on the issues raised in the April 2009 Request for Review, the County Environmental 
Coordinator determined that a fair argument was raised regarding the significance of potential 
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR 
be prepared for the proposed project. 

2.2 PROJECT OBJECTIVES 

The objectives of the project are to: 

Develop a single-family residence on Studio Drive , within an existing, developed, single­
family residential neighborhood ; 

Allow development consistent with the County General Plan and Local Coastal Program 

Provide coastal access 

In addition , the appl icant provided the following project objectives: 
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Reduce visual impacts by design; 

Avoid development on the sandy beach and minimize site grading and disruption of the 
natural contours ; and , 

Incorporate green building considerations into the design, and maximize exposure for 
solar panels. 

2.3 PROPOSED PROJECT 

The project evaluated in the EIR includes a proposeal to grade for and construct a 3,097-
square-foot residence, including approximately: 

1,097 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

242-square-foot garage and 200 square foot carport ; and , 

180-square-foot covered deck. 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet, and the 
maximum length would be 95 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive . The basement would be located below the elevation of Studio Drive . The applicant 
proposes a cantilevered design , which would be elevated above the sandy beach. This portion 
would include approximately 325 square feet of living space and a covered deck. 

The residence would be constructed on a structural mat slab supported on deepened/deadman 
footings and/or drilled piers. The footing on the east side of the residence would extend the full 
width of the structure (18 feet), and be 6 to 8 feet deep and 18 feet long. The purpose of the 
deadman footings will be to resist the cantilever loading of the west side of the residence, which 
would extend 28 feet over the sand. The mat slab would be located at basement level ( 15 feet 
above mean sea level) . Cuts varying from approximately 5 feet on the north side of the pad to 
12 feet on the south side are anticipated. Temporary excavat ion support would be provided by 
steel soldier beams installed in drilled holes filled with lean concrete. The soldier beams would 
be lagged with steel plates to provide support during construction. The soldier beams and 
lagging would be removed once the excavated area is backfilled. The exterior walls of the 
structure would be concrete and would retain soils along the southern, eastern, and northern 
sides of the residence . Retaining walls will also be constructed adjacent to Studio Drive with 
continuous footings extending into the underlying bedrock materials . 

A photovoltaic system would provide electricity for the residence, including 1 ,400 square feet of 
solar panels to be located on the south-facing slopes of the roof . Light tubes would be installed 
to allow outside light to filter through to the basement. 

2.3.1 Grading Estimates 

Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel , including 400 cubic yards of cut (foundation) and 150 cubic yards of fill (driveway). The 
average depth of cut would be 5 feet (m inimum 1 foot, maximum 12 feet). Approximately 250 
cubic yards of soil would be exported offsite. 
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2.3.2 Drainage Plan 

Proposed drainage plans include removal of an existing overs ide drain and construction of a 
new storm drain system including an overside drain with a fossi l fi lter, stormwater inlet, and 
stormwater outlet with energy dissipators. Stormwater would flow from the outlet in a 
northwesterly direction offsite . 

A concrete deck would be constructed over the new pipe system to allow entry to the property. 
Rainfall from the roof would be collected by a gutter system and facilitated to an underground 
holding tank below the driveway grade. Captured runoff would be used as gray water for toilet 
flushing and landscape watering . Runoff would be piped and directed westward to exit onto the 
beach. 

2.3.3 Services and Utilities 

An existing high pressure gas main would be re-routed so that no structures are located over 
the top of the pipeline. The proposed residence would be served by the County Service Area 
1 OA for water supply and Cayucos Sanitary District for wastewater co llection , treatment, and 
disposal. Cayucos Fire would provide fire protection . 
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3.0 GENERAL FINDINGS 

3.1 CEQA GENERAL FINDINGS 

A. The County Planning Commission finds that changes or alterations have been 
incorporated into the project to eliminate or substantially lessen all significant impacts 
where feasible. These changes or alterations include mitigation measures and project 
modifications outlined herein and set forth in more detail in the Loperena Minor Use 
Permi t/Coastal Development Permit EIR. 

B. The County Planning Commission finds that the project, as approved, includes an 
appropriate Mitigation Monitoring Program. This mitigation mon itoring program ensures 
that measures that avoid or lessen the significant project impacts, as required by CEQA 
and the State CEOA Guidelines, will be implemented as described. 

C. Per CEOA Guidelines §15126.4(a)(1 )(B), the proposed project includes performance­
based conditions relating to environmental impacts and include requirements to prepare 
more detailed plans that will further define the mitigation based on the more detailed 
plans to be submitted as a part of the construction phase. Conditions and mitigation 
measures contain performance-based standards and therefore avoid the potential for 
these conditions or measures to be considered deferred mitigation under CEOA. 

3.2 LEAD AGENCY AND RESPONSIBLE AGENCY USE OF THE FINAL EIR AND 
FINDINGS 

The County , as the CEOA lead agency, is responsible for administering the preparation of the 
EIR and certifying the Final EIR. The Commission wil l use the Final EIR as an informational 
document to assist in the decision -making process , ultimately resulting in the approval , denial , 
or assignment of conditions to the project. 

The CEQA Guidelines authorizes lead agencies (public agencies that have principal 
responsibi lity for carrying out or approving a project and for implementing CEQA) to approve a 
project with significant effects if there is no feas ible way to lessen or avoid the sign ificant effects 
and the project's benef its outweigh these effects. Responsible agencies (public agencies other 
than the lead agency that have respons ibility for carrying out or approving a project and for 
complying with CEQA) have a more limited authority to require changes in the project to lessen 
or avoid only the effects, either direct or indirect, of that part of the project which the agency will 
be called on to carry out or approve (PRC §211 04(c) , §21153(c) ; CEOA Guidelines §15041 (b), 
§15042). 

3.3 THE RECORD 

For purposes of CEQA and these Findings, the Record of Proceedings for the proposed project 
cons ists of the following documents and other evidence, at a minimum : 

6 

The NOP and all other public notices issued by the County in conjunction with the 
proposed project ; 

The Final EIR for the proposed project which consists of the Draft EIR , the technical 
appendices , and the Response to Comments; 

The Draft EIR ; 
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All written comments submitted by agencies or members of the public during the public 
review comment period on the Draft EIR; 

All responses to written comments submitted by agencies or members of the public 
during the public review and comment period on the Draft EIR; 

All written and verbal public testimony presented during noticed public hearings for the 
proposed project at which such testimony was taken ; 

The Mitigation Monitoring and Reporting Program ; 

The documents, reports , and technical memoranda included or referenced in the 
technical appendices of the Final EIR ; 

All documents, studies, EIRs, or other materials incorporated by reference in the Draft 
and Final EIR; 

The Ordinances and Resolutions adopted by the County in connection with the proposed 
project, and all documents incorporated by reference therein; 

Matters of common knowledge to the County , including but not limited to federal, state, 
and local laws, regulations, and policy documents ; 

Written correspondence submitted to the County in connection with the project ; 

All documents, County Staff Reports , County studies, and all written or oral testimony 
provided to the County in connection with the project; 

The County's Local Coastal Plan , General Plan , and related ordinances; 

All testimony and deliberations received or held in connection with the project; and, 

Any other relevant materials required to be in the record of proceedings by Public 
Resources Code Section 21167.6(e) (excluding privileged materials). 

3.4 CERTIFICATION OF THE LOPERENA MUP/CDP EIR 

The County Planning Commission makes the following findings with respect to the Loperena 
MUP/CDP Final EIR : 

A. The Planning Commission has reviewed and considered the documents and other 
information listed in Section 3.3 above. 

B. The Final EIR has been completed in compliance with CEQA. 

C. The Planning Commission has considered the information contained in the Final EIR, 
the public comments and responses currently and previously submitted, and the public 
comments and information presented at the public hearings. 

D. All information was considered by the Planning Commission before taking an action on 
the project. 
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E. The Planning Commission hereby finds and determines that: 

8 

1. All significant effects that can be feasibly avoided have been eliminated or 
substantially lessened as determined through the findings and supporting evidence 
set forth in Sections 7.0, 8.0 , and 9.0. 

2. Based on the Final EIR and other documents in the record , specif ic environmental, 
economic, social, legal , and other considerations make infeasible other project 
alternatives identified in the Final EIR. 

3. Should approval of the Loperena MUP and COP have the potential to result in 
adverse environmental impacts that are not anticipated or addressed by the Final 
EIR, subsequent environmental review shall be required in accordance with CEOA 
Guidelines § 15162(a). 
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5.0 STATEMENT OF OVERRIDING CONSIDERATIONS 

The Final EIR has identified and discussed significant effects that will occur as a result of the 
proposed project. With the implementation of the mitigation measures identified in the Final EIR, 
these effects can be mitigated to a level of insignificance. Therefore , no statement of Overriding 
Consideration is required. 

IMPACT ANALYSIS: Impacts of the proposed project and alternatives have been classified 
using the categories Class I, II , Ill , and IV as described below: 

Class 1: Class I impacts are significant and unavoidable. To approve a project resulting 
in Class I impacts, the CEOA Guidelines require decision makers to make findings and a 
statement of overriding considerations that discusses as applicable the economic, legal , 
social, technical and other benefits of the proposed project against the unavoidable 
environmental risks. The proposed project has not resulted in any Class I impacts. 

Class II: Class II impacts are significant but can be mitigated to a level of insignificance 
by measures identified in the Final EIR and the project description. When approving a 
project with Class II impacts, the decision-makers must make findings that ; 

1. Changes or alternatives to the project have been incorporated that reduce the 
impacts to a less than significant level, or 

2. That such changes or alternatives are within the responsibility and jurisdiction of 
another governmental agency and not the Lead Agency making the finding , and 
that such other governmental agency can and should adopt the required project 
changes or alternatives. 

Class Ill: Class Ill impacts are adverse but not significant. Mitigation measures may still 
be required for these impacts as long as there is rough proportionality between the 
environmental impacts caused by the project and the mitigation measures imposed on 
the project. 

Class IV: Class IV impacts would have a beneficial environmental impact. 
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6.0 FINDINGS FOR IMPACTS IDENTIFIED AS LESS THAN 
SIGNIFICANT 

The findings below are for Class Ill impacts. Class Il l impacts are impacts that are adverse, but 
not significant. Pursuant to Section 15091 (a)(1) of the State CEOA Guidel ines, the Planning 
Commission finds that each of the fo llowing effects have been avoided or wi ll have a less than 
significant impact, as identified in the Final EIR. The less than significant effects (Impacts) are 
stated ful ly in the Final EIR. The following are brief explanations of the rationale for this finding 
for each impact: 

A. Agricultural Resources (Insignificant Impact/Not Applicable) 

1. Convert Prime Agricultural Land to Non-Agricultural Use. The project is located 
in a non-agricultural area with no agricultural activities occurring at or adjacent to the 
project site . The project site is classified as Urban and Bui lt-Up Land by the DOC, 
Division of Land Resource Protect ion's Farmland Monitoring and Mapping Program 
(DOC 2008). No important farm land would be converted to non-agricultural use ; 
therefore , there would be no impact. 

2. Impair Agricu ltural Use of Other Property or Result in Conversion to Other 
Uses. No agricultural uses occur in the immediate vicinity of the project site . Based 
on the location of the project, it would not impair ag ricu ltural use of other properties 
in the reg ion or resu lt in convers ion to non-ag ricultural uses. Therefore, there wou ld 
be no impact. 

3. Conflict with Existing Zoning or Williamson Act Program. The project site is 
within the residential land use category, and is not under Will iamson Act contract. No 
parce ls in the project vicinity are within the agricultural land use category or are 
subject to a Will iamson Act contracts. No significant impacts to agricu ltural resources 
would to occur. 

B. Aesthetics (Class Ill) 

10 

1. Create an Aesthetically Incompatible Site Open to Public View. From 
surrounding viewing locations , the overall height of the project would appear visual ly 
consistent with the heights of existing houses lin ing Studio Drive , and particularly the 
existing houses closest to the site. It is anticipated that as seen from most 
viewpoints, the height of the project would not be unexpected at th is residential 
location. 

The project proposes a building with a distinctly modern-sty le architecture and form. 
This style of architecture is seen regularly in the Studio Drive neighborhood and 
throughout the community. Although residential buildings often associated with the 
coastal community aesthetic tend to be beach bungalow style, modern style 
architecture is also part of the eclectic vernacular. These mid-century style bu ildings 
often employ simple forms , and flat roofli nes with clerestory windows , simi lar to the 
proposed project. 

Because of the existing residential setting , and the proposed structure's general 
cons istency with the scale and architecture of the Studio Drive neighborhood , the 
project would be aesthet ically compatible with the area, and potential impacts to 
publ ic views is cons idered to be less than significant (CEOA Class Ill ). 
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2. Introduce a Use within a Scenic View Open to Public View. Because of its 
location on the bluff, the project would be visible from many public viewpoints and 
from many viewing directions. The project's proximity to the beach and Studio Drive 
allows for up-close viewing opportunities by the public. The greatest number of 
potential viewers would be traveling on Highway 1, from where the project would 
occupy a portion of the mid-ground view, with the Pacific cean 1n t e ac groun . 
From Highway 1, the project would be more noticeable from the southbound lanes, 
since views from the northbound lanes would be mos y oc e y a Jacen 
development. As seen from all areas on Highway 1, the lowest portion of the building 
and associated retaining walls would have limited visibility . The upper part of the 
residence would block a portion of the existing ocean view, from both the northbound 
and southbound lanes of Highway 1. From the southbound lanes, blue-water ocean 
views and the horizon line would be blocked a minor amount. As seen from the 
northbound lanes, blue-water views would also be briefly blocked, however views of 
the horizon and of the distant coastline hills would not be affected. 

Although the project would block a portion of the ocean, the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique, historic, or singularly memorable coastal resources would be 
affected. The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition. The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed. 

As seen from southbound Studio Drive, the visual effect of the project would be 
similar to that from Highway 1; only a small portion of the total available ocean view 
would be affected , and the majority of the project would be seen within the visual 
silhouette of the adjacent development. From northbound Studio Drive south of the 
project, views of the ocean are blocked by existing homes. From the northbound 
direction , coastal views begin to open up as the viewer approaches the project site 
and begins to see around the northernmost residence. With construction of the 
project, existing coastal view blockage in the northbound direction and directly in 
front of the project would be extended a distance of approximately 150 feet along the 
street frontage. Outside of this 150-foot section, northbound views along Studio Drive 
would not be affected. Because existing coastal views along the approximately one 
mile length of Studio Drive are currently blocked, and there is approximately 300 feet 
of protected ocean views to the north of the site and extending to the Old Creek 
parking area, the additional 150 feet of affected view would be minor. The visual 
affect as seen from a vehicle would be approximately one second. Because of the 
short length , viewing durations from pedestrian and bicyclist viewpoints would also 
be very brief. Similar to the views from Highway 1, the project's small incremental 
effect on the scenic vista would likely appear as an extension of the existing 
neighborhood condition. The high quality of the existing scenic vista would be 
unaffected, and the extent of view loss would be minor or even un-noticed in the 
context of the remaining scenic viewshed. 

Viewpoints from the beach toward the project would be generally oriented inland and 
away from the ocean. From these viewing areas, scenic coastal resources such as 
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the hills east of the highway are somewhat compromised by existing residential 
areas as well as the highway. The uppermost portions of the hil ls however are 
undeveloped and can be seen from much of the beach area. Because of the existing 
homes along the Studio Drive bluff, public viewers closer to the base of the bluff can 
see less of the hills across the highway to the east. From most beach viewpoints 
northwest of the project, the proposed residence would not extend beyond the visual 
silhouette of the adjacent development behind it. As seen from certain viewpoints 
directly west and southwest of the project, the upper portion of the new build ing 
wou ld block a portion of the hills ide to the northeast. From some closer viewpoints, 
the residence wou ld block brief views of the ridgeline as well. Although a portion of 
the hil lside views would be blocked by the project, the overall effect on the scenic 
vista wou ld be minor. Views to the hi lls would not be blocked as seen from the 
majority of the beach area. No unique rock outcroppings or other memorable 
features are present within affected hil lside areas. In addition , other hi llside views 
would remain in the viewshed. The project and its subsequent effect on hil lside views 
would appear to most viewers as an extension of the existing visual condition . Scenic 
ocean views from the neighborhood east of the highway would not be affected 
because the proposed residence would be consistent with the heights of the existing 
adjacent homes along Studio Drive. 

Because the project wou ld affect on ly a minor percentage of the available ocean and 
hillside views as seen from Highway 1 or from public roadways in the surrounding 
neighborhood or public beach , and because what wou ld be affected would appear as 
an incremental extension of the existing visual condition along Studio Drive, the 
project's effect on scenic views is considered to be less than significant (CEOA Class 
Ill ). 

Specific Scenic Resources as Seen from the State Scenic Highway. As 
discussed in the previous section , the greatest number of potential viewers would be 
traveling on Highway 1, an Officially Designated State Scenic Highway and a 
National Scenic Byway. The upper part of the residence would block a portion of the 
existing ocean view, from both the northbound and southbound lanes of Highway 1. 
From the southbound lanes, blue-water ocean views and the horizon line would be 
blocked a minor amount. As seen from the northbound lanes, blue-water views 
would also be brief ly blocked, however views of the horizon and of the distant 
coastl ine hills wou ld remain . 

Although the project would block a portion of the ocean , the effect on the viewing 
experience wou ld be minor. As seen from the highway it is estimated that the project 
would only block an insign ificant percentage of the existing available ocean view . No 
views of unique, historic, or singularly memorable coastal resources would be 
affected. The exist ing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition. The high quality of the scenic vista 
wou ld not be affected, and the extent of view loss wou ld be minor or even un-noticed 
in the context of the remaining scenic viewshed . 

As a result , the project wou ld have no adverse effect on scenic resources as seen 
from Officially Designated State Scenic Highway 1. Because the project wou ld affect 
on ly a minor percentage of the avai lable ocean and hillside views as seen from 
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Highway 1 and because what would be affected would appear as an incremental 
extension of the existing visual condition along Studio Drive, the project's effect on 
scenic vistas is considered to be less than significant (CEOA Class Ill). 

3. Change the Visual Character of an Area. The project site occupies one of the 
more visible residential locations in the community. The proximity to Highway 1 and 
Morro Strand State Beach greatly increases the potential number of viewers of the 
project. The volume of traffic on Highway 1 in the vicinity of the project averages 
approximately 11 ,000 vehicles per day (Caltrans 2008). Because of this large 
number of viewers and highly visible location, the appearance of the project would 
have an influence on the visual character of the neighborhood. Any development of 
the site would include an inherent alteration of visual character. The change in 
character brought about by this project would be most noticeable it terms of its 
height, form , and architecture. 

The project site itself is mostly covered with non-native vegetation such as iceplant 
and ornamental plantings . The visual context of the site is one of a residential beach 
neighborhood. Although the site's topography provides some visual interest to the 
setting, it is not memorable or unique. The exposed rock area along western portion 
of the site is a relatively insignificant portion of a larger, continuous rock face 
extending south along the bluffs . As noted above, the height of the project would not 
be unexpected at this residential location and the proposed architecture is 
aesthetically compatible with the character of the existing residences in the Studio 
Drive neighborhood. 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood, the 
effect of the project on visual character and quality of the site is considered to be less 
than significant (CEOA Class Ill). 

4. Impact Unique Geological or Physical Features. As mentioned previously, the 
visual context of the site is one of a residential beach neighborhood. The project site 
is mostly covered with non-native vegetation such as iceplant and ornamental 
plantings. Although the site's topography provides some visual interest to the setting , 
it is not memorable or unique. The exposed rock area along western portion of the 
site is a relatively insignificant portion of a larger, continuous rock face extending 
north-south along the bluffs. Furthermore, the project would not block or adversely 
affect views of any unique off-site geological or physical features. As a result, the 
effect of the project on unique geological or physical features is considered to be less 
than significant (CEOA Class Ill). 

C. Air Quality (Class Ill) 

1. Violate Air Quality Standard or Exceed Emission Threshold. As proposed, the 
project would result in the disturbance of approximately 3,000 square feet , including 
driveways, walkways, the residential structure coverage, and landscaping. This 
would result in the creation of construction dust, as well as short-term vehicle 
emissions. Long-term operational impacts would include an increase in vehicle 
emissions on surrounding roads. Based on the CEQA Air Quality Handbook, the 
project would result in less than 10 pounds per day of pollutants, which is below the 
threshold warranting mitigation. Therefore , potential impacts would be less than 
significant (Class Ill) . 
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2. Create or Subject Individuals to Objectionable Odors. The project consists of a 
residence, which will not require the storage or use of any materials or equipment 
that would generate objectionable odors. Therefore, potential impacts would be less 
than significant (Class Il l). 

3. Clean Air Plan Consistency. The project is consistent with the general level of 
development anticipated and projected in the CAP, including promotion of residential 
infill in proximity to essential services and alternative transportation services. 
Therefore , potential impacts would be less than significant (Class Ill ). 

4. Generate GHG Emissions. The proposed project would result in an increased use 
of vehicles and electricity, each of which generate smal l amounts of C02 , N20 , and 
HFCs. The APCD provided comments on the project that indicated through 
URBEMIS modeling that the project would result in approximately 84 pounds per day 
of C02 in the summer and 102 pounds per day in the winter (APCD Comment Letter 
dated December 23 , 2008). 

Based on Table 1-1: Operational Screening Criteria for Project Air Quality Analysis 
(SLOAPCD 2012), construction and operation of one single-family residence would 
not exceed 1,150 MT of C02e/year threshold. In addition, the project includes 
elements that will reduce GHG emissions, including compliance with current Title 24 
Energy requirements (e lectricity reduction for cooling/heating), use of solar panels to 
reduce demand from GHG-emitting power plants, location within a garbage service 
area that is recycling over 50% of its wastes (electricity reduction ), and requirement 
to recycle at least 50% of its construction wastes . 

Because the project proposes only one single-family residence in an existing 
residential neighborhood, and is consistent with land use components necessary to 
meet the goals of AB32 and set forth in the Clean Air Plan , this increase in GHGs is 
not considered significant. Therefore, no significant adverse GHG impacts would 
occur as a result of the proposed project, and no mitigation measures are necessary 
(C lass Ill) . 

5. Confl ict with Applicable Plan, Policy, or Regulation. The proposed project is 
consistent with the APCD 's CEQA Handbook and County's EnergyWise Plan 
because it consists of a residential development within an urban area, in proximity to 
recreational resources and opportunities for alternative transportation , such as 
walking and bicycling. As noted above, the project includes energy-efficiency 
measures, including incorporation of solar energy. Potential impacts would be less 
than significant (Class Ill ). 

D. Cultural Resources (Class Ill) 

1. Pre-historic Resources. The project site is located within a culturally sensitive 
region ; however, the field studies and background research conducted by the 
applicant's consultant and EIR archaeolog ist did not identify the presence of any 
significant cultural resources within the project site. As with any ground disturbing 
activities, the potentia l for encountering previously undocumented cultural resources 
exists. In the event of inadvertent discovery, compliance with Section 23.05. 140 of 
the CZLUO will be required . Potential impacts to pre-historic resources would be less 
than significant (Class Ill ). 
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2. Historic Resources . No historic resources are located within the project site or 
within 0.5-mile. No impacts to historic resources are anticipated, therefore, no 
mitigation measures are required. No significant impact to historic resources would 
occur. 

3. Paleontological Resources. The proposed project would be located within 
formations that are not known to contain significant paleontological resources. 
Impacts to paleontological resources would be less than significant (Class Ill). No 
mitigation is required. 

E. Hazards and Hazardous Materials (Insignificant Impact/Not Applicable) 

1. Risk of Explosion, Release, or Exposure to Hazardous Substances. The 
project does not propose the use or storage of hazardous materials; therefore, the 
risk of explosion or release of hazardous substances is not likely. The project would 
not result in the routine transport , use, or disposal of hazardous materials and does 
not create the potential for the release of hazardous materials through upset and/or 
accident conditions. Therefore, no hazards associated with the handling of 
hazardous materials would result. The project site is not located within 0.25 mile of 
an existing or proposed school , and is not included on the Cortese List or any other 
list of hazardous materials sites and would not create associated risks to the public 
or environment. No impacts due to hazards or hazardous materials would occur. 

2. Interfere with Emergency Response or Evacuation Plan. Although it places 
residential uses within an area covered by the Dam and Levee Failure Evacuation 
Plan, Cities Nuclear Power Plant Emergency Response Plan, and Tsunami 
Response Plan , the proposed use is suitable for the location and within the general 
level of development projected in the response plans. The proposed project would 
not inhibit emergency alert, evacuation or response actions and would not conflict 
with any regional evacuation plan, because it is located with an existing residential 
lot , on a paved roadway (Studio Drive). No impacts to emergency response or 
evacuation plans will occur. 

3. Airport Flight Patterns. The project site is not located within any airport review 
area and would not expose people to safety risks associated with airport flight 
patterns, therefore no impacts will occur. 

4. High Fire Risk. The project is not located within a high fire hazard zone and 
does not present a significant fire safety risk , therefore no impacts will occur. 

5. Other Hazards. The County Office of Emergency Services prepares for 
catastrophic (though highly unlikely) worst case scenario events that would include a 
50 foot tsunami wave run -up. However, based on review by the County Geologist 
and the project consultant geologist, a 9.5 foot wave run -up is considered more 
appropriate for a 1 00-year tsunami event. The project has been designed and 
conditioned to avoid impacts from a 1 00-year tsunami event and potential impacts 
related to wave run -up and tsunami hazards for the proposed development will be 
taken into account through the foundation design and finished floor elevations of the 
proposed residence. 

An in depth analysis of tsunami and/or wave run-up hazards associated with the 
proposed project is included in Section 4.3 , Geology and Soils. Refer to that section 
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for additional information. No other significant adverse impacts wou ld occur as a 
result of the proposed project, and no mitigation measures are necessary (Class Il l). 

F. Geology and Soils (Class Ill) 

16 

1. Exposure to or Production of Unstable Earth Conditions. Seismic ground 
shaking associated with a large earthquake on one of several nearby and regional 
faults (the Oceanic, Hosgri , Los Osos, and San Luis Range faults) is considered to 
be a high potential hazard for the project area. Peak ground accelerations up to 
0.35g cou ld potentially affect structures at the site in the future. The project site was 
positioned on the USGS Seismic Hazard Maps for a 2% probability of exceedance in 
50 years to determine the maximum considered earthquake spectral response 
accelerations. The Code-required design acceleration coefficients for short periods 
(SDS) and at one-second (SD1 ) would be 0.980g and 0.491 g, respectively; 
therefore, a site class C is recommended for structure design (GSI Soils, Inc. 2011 ). 

Mitigation of seismic hazards due to strong ground motion is addressed through 
proper structural design in accordance with the applicable building codes (presently 
the 2009 International Bui lding Code [IBC] and 2010 California Bui lding Code [CBC] 
documents re lated to Earthquake Loads) at the time of building permit appl ication . 
Seismically-induced ground fai lure mechan isms include: landsliding, liquefaction, 
lurching , differential compaction , lateral spreading , and dry sand settlement. 

Landslides. The central coast region of California has not yet been mapped by the 
California Geological Survey under the Seismic Hazards Mapping Act program. No 
landsl ides have been mapped or found on the property. A large earthflow landslide 
terminates approximately 400 feet northeast of the site across Highway 1. The 
landslide and the project site are separated by over 400 feet of very low gradient 
topography that is overall flatter than 15:1 (horizontal:vertical). Significant portions of 
that horizontal distance are nearly level (e.g., the width of Highway 1). Consequently 
the potential for risk of landslides adversely impacting the site is considered to be 
low. Potential impacts related to landslides are less than significant (Class Ill ), and 
no mitigation measures are necessary. 

Earthquakes. As noted in Section 4.3. 1.1 Existing Conditions, Regional Setting, 
Geologic Setting , fau lt systems are present in the region ; however, no known active 
fau lts trend through the property. No topographic anomalies in the area are 
suggestive of faulting , and the potential for surface faulting and ground rupture at the 
site to be low. Therefore, potential impacts would be less than significant (Class Ill) , 
and no mitigation measures beyond compliance with the CBC are necessary. 

Earthquake-Induced Landsliding. The only significant slope that would exist at the 
site upon completion of the project is the fi ll slope descending from Studio Drive to 
the property; however, the plans indicate this slope will be filled over and supported 
by retain ing walls; hence the potentia l for seismically-induced landsliding is low. 
Therefore, potential impacts would be less than significant (Class Ill }, and no 
mitigation measures are necessary. 

Lateral Spreading. Conditions that typically induce lateral spreading include 
liquefaction of a subsurface layer or layers of soil , and site topography that contains 
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an open topographic face which exposes the soil profile overlying the liquefiable 
layer(s). Both conditions potentially exist at the site but require further review by the 
project applicant's consultants. Based on the proposed foundation design , site 
grading , and confined condition of the sands near the center of the building pad , the 
potential for lateral spreading displacements would be negligible (GSI Soils, Inc. 
2011 ). Therefore , based on the design of the project, potential impacts would be less 
than significant (Class Ill) , and no mitigation beyond compliance with the CBC is 
necessary. 

Dry Sand Settlement. Due to the limited depth of sand (approximately 6 feet) within 
the building pad area, dry settlements of these sands during seismic ground shaking 
is expected to be less than 0.5 inch. With the proposed grading, these settlements 
are anticipated to be less than 0.25 inch (GSI Soils, Inc. 2011 ). Therefore , potential 
impacts would be less than significant (Class Ill) , and no mitigation beyond 
compliance with the CBC is necessary. 

Land Subsidence. Land subsidence occurs when large amounts of groundwater 
have been excessively withdrawn from an aquifer. Water supply in Cayucos is 
provided by the Whale Rock Reservoir and Nacimiento Water Project. There is no 
identified Level of Severity for water supply in the Cayucos area (County of San Luis 
Obispo 2012), and the project site is not located within a designated groundwater 
basin. There is no evidence of land subsidence on or in the vicinity of the project site, 
and implementation of the project would not create a demand for water supply that 
would result in land subsidence. Therefore , no significant impact would occur. 

2. "Alquist-Priolo" Earthquake Fault Zone. The project site is not located within an 
Alquist-Priolo Earthquake Fault Zone as defined by maps prepared by the California 
Geological Survey. Therefore, no significant impact would occur. 

3. Soil Erosion, Topographic Changes, Loss of Topsoil, and Instability 

Soil Erosion - Long Term. In the long term, the project would not create any 
changes that would result in significant soil erosion. The proposed drainage plan 
includes stormwater diffusers to slow down runoff during rain events and minimize 
the potential for storm-related beach erosion . Therefore, potential long-term impacts 
would be less than significant (Class Ill) , and no mitigation beyond compliance with 
existing regulations is necessary. Long-term erosion related to sea level rise and 
wave runup is discussed below under Coastal Hazards. 

-----------------------------------------

4. Change Rates of Soil Absorption or Runoff. As noted above, the project includes 
a drainage plan that would replace the existing County drain pipe with a new 
stormwater system. This system would change the direction of surface runoff from 
the street onto the beach, but would not be significantly different than the current 
situation. The project would create additional area of impervious surface, and 
includes a rain barrel and stormwater management system, consistent with the 
County's regulations and policies for Low Impact Development (LID). Based on the 
location, size, and design of the project, it would not significantly change the rates of 
soil absorption or amount and direction of surface runoff. Therefore, potential 
impacts would be less than significant (Class Ill ), and no mitigation beyond 
compliance with existing regulations is necessary. 
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5. 100 year Flood Zone. The project site is not located within a 1 00-year flood hazard 
zone, and the area proposed for development is located above and outside the 
AE/VE hazard zone which has a 100-year flood elevation of 10 feet (NGVD29), 
which is approximately equivalent to elevation 12.92 feet NAVD88. The proposed 
basement finish floor elevation of 15 feet NAVD88 is approximately 2.08 feet higher 
than the AE/VE flood elevation. Therefore , no significant impact would occur. 

6. County's Safety Element Consistency. Applicable geology and soils-related goals 
and pol icies identified in the County's Safety Element include the following: 

Geologic and Seismic Hazards, Goal S-5: Minimize the potential for loss of life and 
property resu lting from geologic and seismic hazards. 

Based on compliance with the CBC, County Code, and incorporation of 
recommendations identified in the Updated Geotechnical Investigation (GSI Soils , Inc.), 
dated December 27, 2011 , and Engineering Evaluation (Shoreline Engineering), dated 
January 2012, the project would be consistent with this goal. 

Geologic and Seismic Hazards, Policy S-21: Slope Instability. The County acknowledges 
that areas of known landslide activity are generally not suitable for residential 
development. The County will avoid development in areas of known slope instability or 
high landslide risk when possible, and continue to encourage that developments on 
sloping ground use design and construction techn iques appropriate for those areas. 

The project site is not located within an area of high landslide risk ; however, short-term 
slope instability may occur during construction. Based on incorporation of 
recommendations identified in the Updated Geotechnical Investigation and Engineering 
Evaluation, which include use of a temporary shoring system to stabilize cut slopes 
during excavation and construction , the project would be consistent with this policy. 

Geology and Seismic Hazards, Policy S-23: Coastal Bluffs. Development shall not be 
permitted near the top of eroding coastal bluffs. 

The project site is un ique in that the underlying geology consists of a fluvial bluff , which 
has been buried under artific ial fi ll . The Technical Analysis (Cotton Sh ires and 
Associates 2011 ), which is included in Appendix C (Geology and Soils Background 
Information) and incorporated by reference in this EIR section , included an assessment 
of potential coastal erosion hazards, and did not identify any significant adverse effects 
or safety hazards related to coastal erosion. Therefore, the project is consistent with the 
intent of this policy. 

Geology and Seismic Hazards, Program S-63: Require coastal bluff erosion studies to 
determine the rate or erosion and the resulting safe distance from the top of the bluff for 
development, in accordance with the LCP. 

Preparation of the EIR included a comprehensive analysis of potentia l erosion hazards, 
both short- and long-term. Based on the analysis, the project would not result in a safety 
issue related to erosion , thus meeting the intention of this Program . 

Geologic and Seismic Hazards, Implementation Measures, Standard S-56 For 
developments in areas of known slope instability , landslides, or slopes steeper than 20 
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percent, the stability of slopes shall be addressed by registered professionals practicing 
in their respective fields of expertise. 

The applicant submitted technical reports and plans completed by registered engineers, 
and independently peer reviewed during the EIR analysis, consistent with this 
implementation measure. 

Geologic and Seismic Hazards, Implementation Measures, StandardS-59: Development 
proposals will be required to mitigate the impacts that their projects contribute to 
landslides and slope instability hazards on neighboring property, and appurtenant 
structures, utilities , and roads; such as emergency ingress and egress to the property, 
and loss of water, power or other lifeline facilities. 

Based on incorporation of recommendations identified in the Updated Geotechnical 
Investigation and Engineering Evaluation, which include use of a temporary shoring 
system to stabilize cut slopes during excavation and construction, the project would be 
consistent with this implementation measure and would not destabilize areas adjacent to 
Studio Drive and the neighboring developed property to the south. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-60: Enforce 
current building code requirements and applicable ordinances and sections of the 
General Plan that pertain to development on sloping ground. 

The County requires compliance with the CBC, Estero Area LUE and LCP, and CZLUO, 
consistent with this implementation measure. Based on the technical reports peer 
reviewed and incorporated by reference into this EIR analysis , the project would be 
consistent with the Safety Element, and no significant impacts would occur. 

7. Valuable Mineral Resource: The project site is not located in an area designated 
for mineral extraction , and no valuable minerals are known to occur onsite. 
Therefore , no significant impacts would occur. 

8. Coastal Hazards. The potential coastal hazards associated with the proposed 
residential development include shoreline erosion, wave runup, and coastal flooding. 

Erosion Hazard 

The shoreline in front of the subject property has been relatively stable over the long 
term (USGS 2006). On the basis of the USGS study, aerial photograph review spanning 
39 years , the elevation of the proposed development, and the presence of hard rock 
material between the shoreline and the proposed residence: 

there has been very little erosion or retreat of the shoreline over the last four 
decades; 

a 2.5-foot ri se in sea level will likely not result in a significant impact on the 
erosion rate or the proposed residence; and, 

there is no potential significant marine erosion hazard at the site over the next 
100 years. 
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Therefore, the potential for significant erosion due to sea level rise would not be 
significant in this location. 

Oceanographic Flooding Hazard 

The primary hazard due to flooding from ocean waters is storm surge. The highest 
recorded water elevation on record in the vicinity of Cayucos (Port San Luis) is 7.57 feet 
NAVD88 and includes all oceanographic effects on sea level except for long -term sea 
level rise predictions (NOAA 2011 ). Incorporating a potential sea level rise of 2.5 feet in 
the next 100 years, the future design maximum sea level would be 10.1 feet NAVD88, 
which is considered to be in excess of a 1 00-year recurrence interval water level. The 
proposed residence would be located at and above an elevation of 15.0 feet NAVD88 ; 
therefore, the site would not be adversely affected by flooding from the ocean over the 
next 1 00 years. 

Breaking Wave Elevation 

The project incorporates a cantilevered design. The proposed first floor would be located 
at elevation +26 feet NAVD88, and will extend a significant distance ocean-ward beyond 
the basement floor; therefore, the Coastal Hazards and Wave Runup report (GeoSoils , 
Inc. 2011 , 2012) evaluated the potential maximum breaking wave crest elevation . The 
breaking wave elevat ion analysis calculated that the maximum wave crest elevation at 
the project site is approximately + 14.5 feet NAVD88, which is well below the proposed 
cantilevered first floor elevation of +26 feet NAVD88. Therefore, the canti levered portion 
of the structure would not be adversely affected by breaking wave forces. 

Wave Runup Hazard 

A wave runup analysis was performed under extreme (worst-case) design 
oceanographic conditions including storm surge, sea level rise of 2.5 feet over the next 
100 years, and scour of the beach in front of the rock outcropping down to elevation 3.1 
feet NAVD88, utilizing a design wave height of 5.5 feet. In this worst-case scenario, the 
maximum wave run up would be at elevation +22. 7 feet NAVD88, and may reach the 
basement of the proposed residence at + 15.0 feet NAVD88 over the next 100 years 
(GeoSoi ls , Inc. 2011 ). However, the runup is characterized as a pulse of water reaching 
the basement wall rather than a continuous or sustained flow over time. Based on 
calculations, the depth of the water overtopping the rock outcrop and reaching the 
residence would be approximately 0.14 foot deep. The runup analysis indicates that the 
velocity of the wave runup bore will not be sufficient to cause damage to the structure, 
assuming the basement wall is constructed of steel -reinforced concrete ; however, the 
structure will be subject to spray and splash from wave runup striking the rock 
outcropping . The rock outcropping at its average elevation of 17 feet NAVD88 would be 
overtopped by the design wave (5.5 feet) at a rate of about 0.27 cubic feet/second-feet. 
Based on this low height of water (0.14 foot) and relatively low velocity , the proposed 
project would not be adversely affected. In addition, based the initial low velocity, and 
reduction in wave height and velocity following potential contact with the proposed 
basement wall , any wave refraction would not adversely affect the adjacent property. 

In addition to wave runup, the analysis considered exposure to tsunam i. Based upon 
review of historical data and tsunami forecast modeling by the University of Southern 
California Tsunami Research Center, a 6.5-foot-high tsunami wave occurring at the 
project site would be a 500 -year recurrence interval event. The wave runup analysis 
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used a design wave height of 5.5 feet, which also represents a sHi~able site-speeif-ic 
tsunami runup at the site. 

As proposed, the basement would be located at elevation 15 feet NAVD88, and 
basement concrete would be reinforced with steel; therefore, wave runup will not 
adversely impact the proposed residence over the next 100 years. An extreme tsunami 
may reach as high as the basement, but, for the reasons stated above , a tsunami will not 
adversely impact the residence. Based on the analysis presented above, and 
incorporated by reference from the coastal hazards and wave runup analysis report 
(GeoSoils, Inc. 2011, 2012), no significant impacts related to coastal hazards, including 
sea level rise , shoreline erosion, wave runup, and coastal flooding would occur, and the 
proposed residence would neither create nor contribute to erosion, geologic instability, or 
destruction of the site or adjacent area. 

G. Noise (Class Ill) 

1. Generate Increases in the Ambient Noise Level. The project proposes 
construction of one single-family residence in an existing neighborhood. The project 
would result in the addition of some vehicle trips on local roads (approximately 9.6 
per day), but the traffic noise associated with a single residence is not considered 
significant. Therefore, the project would not generate significant increases in the 
ambient noise levels for adjoining areas. 

The project would also generate construction-related noise and vibration associated 
with construction and development of the structure. However, the project does not 
propose any significant sources of man-made vibration (i.e. , sonic booms, blasting, 
pile driving, pavement breaking , and demolition). Per the County's Land Use 
Ordinance, §23.06.042d, construction noise between the hours of 7:00 a.m. and 9:00 
p.m. on Mondays through Fridays, and 8:00 a.m. and 5:00 p.m . on Saturdays and 
Sundays, is exempt from control or mitigation. This type of noise is considered a 
short-term impact and less than significant (Class Ill ). Therefore , the project is not 
expected to expose people to severe noise or vibration , or to result in a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity. 

2. Severe Noise or Vibration. The proposed project is not located within any airport 
land use plan or two miles of a public or private airstrip, and would not expose 
people to excessive noise levels , therefore no impacts are expected to occur. 

H. Public Services and Utilities 

1. Effect or Result in the Need for New/ Altered Public Services. The proposed 
project would potentially result in additional demand on public services, including 
emergency protection, schools, roads, solid waste disposal, parks, water supply and 
wastewater treatment systems. However, development is limited to one single-family 
residence and it is not likely that any public service or utility would be significantly 
impacted by the slight increase in service demand. The project applicant would pay 
all applicable school and public facility fees which would reduce these impacts to a 
less then significant level. 

The proposed project is not located within a high fire severity zone, and response 
times are generally two to three minutes. Although the Cayucos Fire Protection 
District and County Sheriff's Office are considered understaffed for the populations 
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they serve , the addition of a sing le residence with in an existing neighborhood would 
not have a significant effect upon fire or police protection , and no new or altered 
emergency services would be required. Area schools, roads and parks are operating 
at acceptable levels of service , and the project will be served by private solid waste 
disposal , water , and wastewater systems, all of which have sufficient capacity to 
accommodate the proposed residential use. Therefore, no significant impact on 
these services would resu lt from the project. 

All stormwater wou ld be handled onsite, either col lected and used as gray water for 
toi let flushing and landscaping or directed westward onto the beach. Therefore, no 
new stormwater drainage facili ties or expansion of existing faci lities wou ld be 
required. County landfi lls have suff icient permitted capacity to accommodate the 
smal l increase in solid waste resulting from the proposed project. Applicable water 
service providers and wastewater treatment facilities are capable of supporting the 
proposed development and no new entitlements, new facilities or expansion of 
existing faci lities would be required. The project would comply with all statutes and 
regulations re lated to solid waste . The project wou ld not adversely affect a 
community water service provider or community wastewater service provider, 
therefore no impacts are expected to occur. 

2. Wastewater. The project would connect to the existing sewer system managed by 
the Cayucos Sanitary District, and would not require an onsite system subject to the 
Central Coast Basin Plan. The Cayucos Sanitary District is currently operating at 
acceptable levels and can accommodate the proposed project (one residence). 

No significant adverse impacts wou ld occur as a result of the proposed project, and 
no mitigation measures are necessary. 

I. Recreation (Class Ill) 

1. Increase Use of Recreational Resources. The project proposes the development 
of one single-fam ily residence in an existing developed res idential area, and wou ld 
not create a significant increase in the use or demand of recreational areas or 
facil ities. The project applicant wi ll pay all applicable public fac il ity fees to address 
increased demand on area recreational facilities. Therefore, potential impacts would 
be less than significant (Class Ill ). 

2. Affect Access to Recreation. Beach access is provided directly adjacent to the 
project site, and lateral access would be provided on the sandy portion of the lot. 
Access to trails, parks or other recreational opportunities would not be impacted by 
the proposed development. The future Morro Bay to Cayucos connector bike path 
would be located along Studio Drive , and development of the project would not affect 
this project, because it is limited to the existing residential parcel boundaries. The 
project does not include any components for the development of recreational 
faci lities that may have an adverse physical effect on the environment. No significant 
adverse impacts would occur as a resu lt of the proposed project, and no mitigation 
measures are necessary. 

J. Transportation , Circulation, and Traffic (Class Ill) 

22 

1. Increase Vehicle Trips I Level of Service. The project proposes one single-family 
residence within an existing residential area with al l roads operating at acceptable 
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levels. While the project would add trips to the local circulation system 
(approximately 9.6 per day), all roads in the area are operating at acceptable levels 
and are capable of accommodating the small increase in trips. A referral was sent to 
the County Department of Public Works requesting their review of the project. They 
had no comments related to traff ic concerns associated with the proposed project 
other than that an encroachment permit would be required for the new driveway. 
Therefore , no signif icant increase to local or areawide circulation systems is 
anticipated, and potential impacts would be less than significant (Class Ill) . 

2. Unsafe Conditions. The project includes a private driveway, which would connect to 
Studio Drive. Based on review by the County Department of Public Works , a 
standard Encroachment Permit will be required . The project does not include any 
features that would result in unsafe traffic conditions; therefore , potential impacts 
would be less than significant (Class Ill). 

3. Emergency Access. The project consists of a single-family residence on an existing 
lot. The site is accessible to emergency services by Studio Drive, which connects to 
Highway 1, and occupants have clear access out of the area. Potential impacts 
related to emergency access would be less than significant (Class Ill). 

4. Parking Capacity. Sufficient parking for the proposed residential development is 
proposed at the project site, including a private driveway, carport, and garage. 
Therefore , potential impacts related to parking capacity would be less than significant 
(Class Ill) . 

5. Internal Traffic Circulation. The project is a single-family residence ; therefore this 
threshold does not apply and no impact would occur. 

6. Alternative Transportation Policies Plans, and Programs. Transportation and 
circu lation policies relevant to the proposed project exist in local and state 
documents. These documents generally encourage the development of alternative 
transportation as a means to reduce traffic congestion and increase safety, among 
other things. The policy documents reviewed as part of this EIR section include the 
County's Estero Area Plan and Bikeways Plan. The proposed project is consistent 
with these plans because it consists of a single-family residence located within an 
existing res idential neighborhood, with access to pedestrian and bicycle paths . 

7. Air Traffic Patterns. The project is not located within two miles of a public or private 
airport or airstrip , and is not located at an elevation that would affect air traffic 
patterns. Modern solar panel technology incorporates anti -glare coatings that absorb, 
rather than reflect , sunlight. Therefore, the project would not affect air traffic, and 
potential impacts would be less than significant (Class Ill). 

K. Water Resources (Class Ill) 

1. Change the Quality of Groundwater. The project site is not located in an area 
where development would affect the quality of groundwater resources; therefore , no 
impact would occur . 

2. Change the Quantity or Movement of Surface or Groundwater. The project 
would not create a demand of water exceeding the capacity of the water service 
provider, and would not require a significant level of additional groundwater pumping 
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by the provider to serve the project. Therefore, the project would not change the 
quantity or movement of groundwater. 

As noted above, the project includes improvements to the existing stormwater drain 
onsite . The project has been reviewed by the County Department of Public Works, 
and the proposed plan has been approved at a preliminary level by County staff. 
Stormwater currently flows into a County drain , and onto the beach via the 
stormwater system or surface flow. The proposed system would direct water through 
the project site and onto the beach. Energy dissipaters are included to slow down 
storm water flow and minimize the potential for erosion at the outlet. Based on the 
proposed plan , and compliance with existing regulations identified in the County 
CZLUO, potential impacts would be less than significant (Class Ill ). 

3. Adversely Affect Community Water Service Provider. Long -term use of a sing le­
fami ly residence is expected to require approximately 0.270 afy, or 4,375.8 
gallons/month (City of Santa Barbara 1989; County of San Luis Obispo 2011 ). As 
noted above, the project would be served by CSA 1 OA, which has adequate water 
supply to serve the project. A preliminary wil l-serve letter was issued for the project 
in 2006. Therefore, potential impacts would be less than significant (Class Ill) . 
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7.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT 
MITIGABLE (CLASS II) 

Pursuant to §15091 (a)( 1) of the CEOA Gu idelines, the Plann ing Commission finds that, for each 
of the following significant effects as identified in the Final EIR , changes or alterations 
(mitigation measures) have been requ ired in, or incorporated into, the project which avoid or 
substantiall y lessen each of the sign ificant environmental effects as identified in the Final EIR . 
The sign ificant effects (impacts) and mitigation measures are stated ful ly in the Final EIR. The 
fol lowing are brief explanations of the rationa le for this finding for each impact: 

7.1 AESTHETIC RESOURCES 

AES Impact 1 

Visibi lity of night lighting would affect views resulting in a direct long-term impact. 

Mitigation AES/mm-1 Prior to issuance of the building permit , the applicant shall submit interior 
and exterior lighting plans to the Department of Planning and Bui lding for review and 
approval consistent with the following: 

a. The point source of all exterior lighting shall be shielded from off-site views, 
including beach areas. 

b. All required security lights shall util ize motion detector activation. 

c. Light trespass from exterior lights shall be minimized by directing light downward 
and utilizing cut-off fi xtures or shields. 

d . Lumination from exterior lights shall be the lowest level allowed by publ ic safety 
standards. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significan t with mitigation (Class II). 

Supportive The EIR analys is assumes that exterior lighting would be included as part of the project . 

Evidence Because of the project's configuration and its proximity to public roadways and the beach, 
night lighting would be seen from the surrounding area. Unshielded light sources or bright-
lights reflected on exterior walls would resul t in potential impacts. Fog is a common 
atmospheric condition of the area and increases the "glow-effect" as potentially seen from 
great distances. Although existing night lighting can be seen in the adjacent neighborhood, 
the project would increase the visibility of night lighting in the area. 

7.2 AIR QUALITY 

AQ Impact 1 

Construction of the proposed project would generate fugitive dust, which could become a nu isance to local 
residents and businesses in proximity to the construction site. 

Mitigation AQ/mm-1 Prior to initiation of construction , the project applicant shall implement the 
following dust control measu res: 

a. Reduce the amount of the disturbed area where possible; 

b. Use water trucks or sprinkler systems in suffi cient quantities to prevent airborne 
dust from leaving the site. Increased watering frequency would be required 
whenever wind speeds exceed 15 miles per hou r. Reclaimed (non-potable) water 
should be used whenever possible; 

c. Al l dirt stockpile areas should be sprayed daily as needed; and 
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AQ Impact 1 

d. All roadways , driveways , sidewalks , etc. , to be paved shou ld be completed as soon 
as possible, and building pads should be lain as soon as possible after grading 
unless seeding or soi l binders are used. 

Findings After implementation of the mi tigation measure, th e proposed project impacts wou ld be not 
significant with mitigation (Class II). 

Supportive The project is located in proximity to sensitive su rrounding land uses, and homeowners in the 

Evidence vicin ity of the proposed project have expressed concern related to the impacts construction 
activities would have on surrounding properties. Construction activities can generate fugitive 
dust, which could be a nuisance to residents and businesses in proximity to the project site. 
Dust complaints could result in a vio lation of the APCD's 402 Nuisance Rule. In addition , 
operation of construction equipment, including equipment idl ing , generates diesel particulate 
matter, which can have an adverse effect on sensitive receptors. 

AQ Impact 2 

Use of construction equipment would generate diesel particu late matter, potentially resulting in an adverse effect 
to sensitive receptors within 1,000 feet of the project site. 

Mitigation AQ/mm-2 Prior to issuance of construction permits , the applican t shall include the 
fo llowing measures on applicable grading and building plans: 

Idling Restrictions near Sensit ive Receptors for Both On and off-Road Equipment 
a. Stag ing and queuing areas shall not be located within 1 ,000 feet of sensitive 

receptors; 
b. Diesel idl ing within 1 ,000 feet of sensitive receptors is not permitted ; 
c. Use of alternative fueled equipment is recommended whenever possible ; and, 

d. Signs that specify the no idling requirements must be posted and enforced at the 
construction site. 

Id ling Restrictions for On-road Vehicles 

a. Sect ion 2485 of Title 13, the California Code of Regulations limits diesel-fue led 
commercial motor vehicles that operate in the State of California with gross 
vehicu lar weight ratings of greater than 10 ,000 pounds and licensed for operation 
on highways. It applies to California and non-California based vehicles. In general, 
the regu lation specifies that drivers of said vehicles: 

1. Shall not idle the veh icle's primary diesel engine fo r greater than 5 minutes at 
any location , except as noted in Subsection (d) of the regu lation ; and , 

2. Shall not operate a diesel-fueled auxi liary power system (APS) to power a 
heater, air conditioner, or any ancil lary equipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area , except as noted in 
Subsection (d) of the regulation. 

Signs must be posted in the designated queuing areas and job sites to remind 
drivers of the 5 minute idling limit. The specific requirements and except ions in the 
regulation can be reviewed at the following web site: www.arb .ca .gov/msprog/truck­
idling/2485.pdf. 

Idling Restr ictions for off-Road Equ ipment 

a. Off-road diesel equipment shall comply with the 5 minute idling restriction identified 
in Section 2449(d)(3) of the California Air Resources Board's In-Use off -Road 
Diesel regu lation: www.arb.ca.gov/regact/2007/ordiesl07/frooal .pdf. 

b. Signs shall be posted in the designated queuing areas and job sites to remind off­
road equipment operators of the 5 minute idling limit. 
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AQ Impact 2 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive The project is located in proximity to sensitive surrounding land uses, and homeowners in the 

Evidence vicinity of the proposed project have expressed concern re lated to the impacts construction 
activities would have on surrounding properties . Construction activities can generate exhaust 
from equipment , which could be a nuisance to residents and businesses in proxim ity to the 
project site. In addition, operation of construction equipment, including equ ipment idling, 
generates diesel particulate matter, which can have an adverse effect on sensitive receptors 

7.3 BIOLOGICAL RESOURCES 

BR Impact 1 

Construction of the project may have an adverse impact on special-status species and their habitats, including off­
site use of equipment , storage of materials, and inadvertent transport of debris or discharge of oils , fuels, and 
other pollutants into the beach area. 

Mitigation BR/mm-1 Prior to issuance of construction permits, the applicant shall submit 
documentation verifying designation of a qualified environmental monitor for all measures 
requiring environmental mitigation to ensure compliance with Conditions of Approval and EIR 
mitigation measures. The monitor shall be responsible for: ( 1) ensuring that procedures for 
verifying compliance with environmental mitigations are followed; (2) lines of communication 
and reporting methods; (3) daily and weekly compliance reporting; (4) construction crew 
training regarding environmentally sensitive areas; (5) authority to stop work; and (6) action 
to be taken in the event of non-compliance. Monitoring shall be at a frequency and duration 
determined by the affected natural resource agencies (e.g., USAGE, CDFW , RWQCB, 
Cal iforn ia Coastal Commission , USFWS, and the County). 

BR/mm-2 Prior to the initiation of construction , the environmental monitor shall 
conduct environmental awareness training for all construction personnel. The environmental 
awareness training shall include discussions of sensitive habitats and animal species in the 
immediate area. Topics of discussion shall include: general provisions and protections 
afforded by the Endangered Species Act; measures implemented to protect special-status 
species; review of the project boundaries and special conditions; the monitor's role in project 
acti vities; lines of communications ; and procedures to be implemented in the event a special­
status species is observed in the work area. 

BR/mm-3 At the time of application for construction permits all grading plans shall 
clearly show the location of project delineation fencing , including protection fenc ing 
su rrounding the Monterey cypress tree on the southern property boundary. 

BR/mm-4 Prior to the initiation of construction , the applicant's con tractors and the 
environmental monitor shall coordinate the placement of project deli neation fencing 
throughout the work areas. The envi ronmental monitor shall fi eld fit the placement of the 
project delineat ion fencing to minimize impacts to sensi ti ve resources. The project 
del ineation fencing shall remain in place and functional throughout the duration of the 
project. During construction, no project re lated work activities shall occur outside of the 
del ineated work area. 

BR/mm-5 At the time of application for grading permits , all appl icable plans shall 
clearly show stockpile and staging areas. Stockpiles and stag ing areas shall not be placed in 
areas that have potential to experience significant runoff during the ra iny season. All project­
related spills of hazardous materials with in or adjacent to project sites shall be cleaned up 
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BR Impact 1 

immediately. Spill prevention and cleanup materials shall be on-s ite at all times during 
construction. The staging areas shall conform to standard BMPs appl icable to attaining zero 
discharge of storm water runoff. At a minimum, al l equipment and vehicles shall be checked 
and maintained on a daily basis to ensure proper operation and to avoid potential leaks or 
spills. Maintenance, cleaning , and refueling of equipment and vehicles shall not be permitted 
onsite, within adjacent beach areas , or on Studio Drive . 

BR/mm-6 Prior to issuance of construction permits, the applicant shall submit a 
detailed sediment and erosion con trol plan for approval, which shall address both temporary 
and permanent measures to control erosion and reduce sedimentation. Erosion and soil 
protection shall be provided on all cut and fill slopes. Revegetation shall be facilitated by 
mulching, hydro-seeding or other methods, and shall be initiated as soon as possible after 
completion of grading, and prior to the onset of the rainy season (October 15) . Permanent 
revegetation and landscaping shall emphasize native shrubs, and trees , to improve the 
probability of slope and soil stabil ization without adverse impacts to slope stabil ity due to 
irrigation in filtration and long- term root development. All plans shall show that sedimentation 
and erosion con trol measures are installed prior to any other ground disturbing work. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

The project site is located on beachfront property, immediately west of Studio Drive. The site 
is covered with common iceplant on the upper slope, and sea rocket (invasive weed) on the 
beach sands. The site does not include any features suitable for aquatic species. The sandy 
beach area provides foraging habitat for a variety of birds, including western snowy plover 
( Charadrius alexandrinus) , Cali fornia black rail (Lateral/us jamaicensis coturniculus). 
California brown pelican (Pelecanus occidentalis) , and California least tern (Sterna antillarum 
browm) . The mature cypress tree (to remain) and adjacent pine (to be removed) along the 
southern property boundary may provide tree nesting opportunities for birds. Due to the 
locat ion of the project site and presence of suitable habitat in the area , precautionary 
measures are recommended to ensure impacts to snowy plover and other bird species are 
avoided . 

The project site provides suitable habitat fo r coast horned lizard and other common reptiles. 
Grading activities could result in direct take of coast horned lizard and other reptiles if 
present . Direc t take may include being struck by equipment , entrapped in stockpiled 
materials or trenches, or trampled or co llected by construction personnel. 

Old Creek provides habitat for a vari ety of special-status species noted above. The project is 
located approximately 600 feet from the creek, and would not directl y affect the ESHA or 
special-status species within the creek. Inadvertent impacts to special-status species may 
occur including use of equipment and storage of materials outside the property boundary, 
and leaks , spills, and debri s adversely affecting the beach areas surrounding the parcel. 
Deg radation of habitat would have an adverse effect on special-status species, and other 
wildli fe in the area. 

BR Impact 2 

Construction ac tivities conducted during the nesting season (March through September) could directly or indirectly 
impact nesting western snowy plover and other bird and bat species . 

Mitigation 

28 

BR/mm-7 Upon application for construction permits, the following measure shall be 
included on all applicable plans: The appl ican t shall avoid ground disturbing acti vities 
conducted du ring the snowy plover nesting season to the extent feasible. If work activities 
must occur during the nesting season the fo llowing measures shall be taken: 
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BR Impact 2 

a. Prior to installation of the projec t delineation fencing and the commencement of site 
grading, a qualifi ed biologist shall conduct a series of pre-const ruction nesting bird 
surveys for western snowy plover. Surveys shall be conducted every other day for 
two weeks prior to any project related disturbances. 

b. Surveys for snowy plovers shall include walking through all potential nesting and 
forag ing habitat within 300 feet of the site on each su rvey day. The survey area 
shall include all available snowy plover nesting habitat within 300 feet of anticipated 
project act ivities. 

c. The number of snowy plover individuals observed and their activities (e.g . nesting , 
foraging , resti ng , etc.) shall be documented. All documented occurrences would be 
reported to USFWS and documented on the CNDDB. 

d . If nesting act ivity is identified , all proj ect activities within 300 feet of the nest shall be 
delayed until the nesting activity has ceased. 

e. During construction, the environmental monitor shall conduct snowy plover surveys 
twice a week (preferably two to three days apart ). 

BR/mm-8 Upon application for construction permits, the following measure shall be 
included on all applicable plans: If commencement of construction begins between March 
and September, the environmental monitor shall conduct pre-construction nesting bird 
surveys. If nesting activity is identified , the following measures shall be implemented : 

a. If active nest of common passerine or shorebird species' are observed in the work 
area or within 100 feet of the work area, construct ion activit ies shall be modified and 
or delayed as necessary to avoid direct take or indirect disturbance of the nests, 
eggs, or young . 

b. If active nest sites of raptors or other special-status species are observed within the 
work area or 300 feet of the work area , the environmental monitor shall establish a 
suitable buffer around the nest site. Construction activities in the buffer zone shall 
be prohibited unti l the young have fledged the nest and achieved independence. 

c. Active raptor or special-status species nests should be documented by a qualified 
biologist and a letter report should be submitted to the County, USFWS, and 
CDFW , documenting project compliance with the MBTA and applicable project 
mitigation measures. 

After implementation of the mit igation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

The sandy beach area provides forag ing habitat fo r a vari ety of birds, including wes tern 
snowy plover ( Charadrius alexandrinus) , Californ ia black rail (Lateral/us jamaicensis 
coturnicu!us) , Cali fornia brown pelican (Pe/ecanus occidentalis) , and California least tern 
(Sterna anti!larum browm). The mature cypress tree (to remain) and adjacent pine (to be 
removed) along the southern property boundary may provide tree nesting opportunities for 
birds. Due to the location of the project site and presence of suitable habitat in the area , 
precautionary measures are recommended to ensure impacts to snowy plover and other bi rd 
species are avoided. 

BR Impact 3 

The proposed project could result in direct take of coas t horned lizard during project grading and construction . 

Mitigation BR/mm-9 Upon application for construction permits, the following measure shall be 
included on all applicable plans: Prior to site grading , the environmental mon itor shall 
conduct a survey fo r coast horned lizard and other reptiles. The surveyor shall utilize hand 
search methods in areas of disturbance where coast horned-lizards are expected to be found 
(e .g. , under shrubs, other vegetation, or debris). Any lizards located during this survey shou ld 
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BR Impact 3 

be safely removed from the construction area and placed in suitable habitat. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitiga tion (Class II ). 

Supportive The project site provides suitable habitat fo r coast horned lizard and other comrnon reptiles. 

Evidence Grading activities cou ld resu lt in direct take of coast horned lizard and other rept iles if 
presen t. Direct take may include being struck by equipment, entrapped in stockpiled 
materials or trenches, or trampled or co llected by construction personnel. 

Old Creek provides habitat for a variety of special-status species noted above. The project is 
located approx imately 600 feet from the creek, and would not directl y affect the ESHA or 
spec ial-status species within the creek. Inadvertent impacts to specia l-status species may 
occur including use of equipment and storage of materi als outside the property boundary, 
and leaks, spill s, and debris adversely affecting the beach areas surrounding the parce l. 
Deg radation of habitat would have an adverse effect on special-status species , and other 
wildli fe in the area. 

BR Impact 4 

Construction of the project may impact the root zone or result in inadvertent disturbance of a mature cypress tree. 

Mitigation Implement BR/mm-3 and BR/mm-4 . 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive One cypress tree is located adjacent to the project site, which is cons idered an important 

Evidence native species along the Cali fo rnia coastline. This tree would remain. One small pine tree 
would be rernoved; however, this species is not considered nati ve or important vegetation in 
this location. No other native or important vegetation wou ld be directly affected by the 
project . Mitigation is recommended to ensure protection of the cypress tree. 

7.4 GEOLOGY AND SOILS 

GS Impact 1 

The proposed residence wou ld be exposed to the effects of liquefaction during a ground-shaking event. 

Mitigation GS/mm-1 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soils, Inc.) dated December 27, 2011, specifically the recommendations 
identified in Section 5.2 - Preparation of th e Bu ilding Pad , Section 5.3 - Structural Fill , 
Section 5.4 - Dri lled Piers, Section 5.5 - Conventional Deepened Foundat ion , Section 5.6 -
Slab Construction, and Section 5.9 - Surface and Subsurface Drainage. 

Findings After implementation of the mitigation measure, the proposed project irnpacts would be not 
significant with mitigation (Class II ). 

Supportive Soil liquefaction is a phenomenon in which a saturated , cohesionless, near-surface so il layer 
loses strength duri ng cyclic loading (such as typ ica lly generated by earthquakes). During the 
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GS Impact 1 

Evidence loss of strength , the soil acquires "mobi lity" sufficient to permit both horizontal and vertica l 
ground movements . Soi ls that are most susceptible to liquefaction are clean, loose, 
sa turated , uniformly graded, fine-grained sands that are general ly located within 50 feet 
depth beneath the ground surface. Gravels with simi lar characteristics and non-plastic clays 
and silts have also been shown to be susceptible to liquefaction . Based on the potential 
presence of perched water conditions during wet winter months in the upper 5 feet of soi ls 
above the dense bedrock materials, the current potential for liquefaction is moderate to high. 

This potentially significant impact can be successfully addressed and mitigated via 
implementation of typ ica l geotechnical recommendations for site processing , grading, and/or 
foundation design. Therefore , the resu lting liquefaction potential at the project si te would be 
low, and would generally result in minor to cosmetic damage to the proposed structure, and 
tota l sett lements would be approximately 0.5 inch (GSI Soils, Inc. 2012) . This amount of 
settlement is considered tolerable for the proposed project, and is indicative of liquefaction in 
the negligible category. Therefore, potentia l impacts can be mitigated to a less than 
significant level (Class II). 

GS Impact 2 

The proposed residence wou ld be exposed to the effects of ground lurching and different ial compaction during a 
ground-shaking event. 

Mitigation GS/mm-2 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils, Inc.) dated December 27, 2011 ' and 
specifically the following: 

a. All su rface and subsurface deleterious materials shall be removed from the 
proposed building area and disposed of offsite. This includes, but is not limited to, 
any buried utili ty lines, loose fi ll s, debris, bui lding materia ls, and any other surface 
and subsurface structures. 

b. Voids left from site clearing shall be cleaned and backfilled as recommended for 
structural fi ll . 

c. Once the site has been cleared, the exposed ground surface shall be stripped to 
remove surface vegetation and organic soil. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive The potential for lurching and differential compaction (densificat ion) of the existing 

Evidence undocumented fill is considered to be high due to the generally loose nature of the soi l. This 
potential impact can be mitigated by removal and/or removal and backfilling as structural fill 
(GSI Soils, Inc. 2011 ). Based on compliance with these project -specific recommendations , 
potential impacts can be mitigated to less than significant (Class II ). 

GS Impact 3 

Grading and excavation required for the construction of the project would resu lt in significant, short-term , adverse 
impacts related to erosion and down-gradient sedimentation. 

Mitigation I Implement B/0/mm-4, B/0/mm-5, and B/0/mm-6. 
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GS Impact 3 

After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitigation (Class II ). 

Implementation of the project will require grading and removal of sand , soil, and vegetation. 
Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel , including 400 cubic yards of cut (foundation) and 150 cubic yards of fill (driveway). 
The average depth of cut would be 5 feet (minimum 1 foot, maximum 12 feet) . Approximately 
250 cubic yards of soil would be exported offs ite. During construction, exposed soi ls may 
result in erosion during rain events , or wave runup . Compliance with the County CZLUO and 
implementation of project-specif ic erosion-contro l measures are necessary to retain soils 
onsite and avoid down-gradient sedimentation into the Pacific Ocean. Based on compliance 
with existing regu lations, and recommended mitigation measures , potential short-term 
impacts would be mit igated to a less than significant level (Class II). 

GS Impact 4 

The creation of steep cut slopes during site preparation and grading associated with construction of the proposed 
res idence would result in short-term slope instabi lity . 

Mitigation GS/mm-3 Prior to issuance of a construction permit, the applicant shall submit 
grading and construct ion plans , which incorporate the fo llowing: recommendations for slope 
stabi lity identi fied in the Updated Geotechnica l Investigation (GSI Soi ls, Inc.), dated 
December 27, 2011, specifica lly the recommendations identified in Section 5.10- Temporary 
Excava tions and Slopes; and Shoring Detai l prepared by Shoreline Engineering (January 
2012 , updated September 20, 2012). Plans shall demonstrate how construction wou ld be 
conducted such that no activity would compromise the neighboring structure. Construction of 
all site preparation and shoring activities shal l be monitored by the project Engineer of 
Record, and daily monitoring reports shall be prepared and submitted to the County 
Department of Planning and Building on a weekly basis . 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 

Supportive Construction cuts for basement retaining walls may exceed 12 feet in depth on the south and 

Evidence east sides of the proposed residence. The potent ial for instability of temporary (construction) 
slopes is a significan t concern , and there is a moderate to high potential fo r temporary slope 
instability impacting the project site and the adjacent property. To address th is issue, the 
applicant proposes to retain temporary slopes with a shoring system consisting of soldier 
pi les and steel plate lagging . The shoring system wou ld be removed fo llowing permanent 
stabilization of the slope. Based on implementation of this strategy, and compliance with the 
recommendations presented in the Updated Geotechnical Investigation (GSI Soils, Inc. 
2011 ), potential short-term impacts would be less than significant (Class II ). 

GS Impact 5 

Beach sand scour caused by heavy surl may periodica lly and temporari ly create unstable slopes adjacent to the 
proposed residence. 

Mitigation 

32 

GS/mm-4 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which include the use of deepened pier foundations 
identified in the Engineering Evaluation (Shoreline Engineering , Inc.), dated January 2012, 
and Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27 , 2011 , 
specifica lly the recommendations identified in Section 5.2 - Preparation of Building Pad , 
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GS Impact 5 

Section 5.4- Dri lled Piers , and Section 5.5- Conventional Deepened Foundation. 

Findings After implementation of the mitigation measure , the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive Construction of the proposed driveway wi ll result in structural fill placement against the 

Evidence existing 2:1 gradient fill slope of Studio Drive , with the fill being supported by retaining walls. 
Upon completion of the project, no significant slopes will exist that could pose a slope 
instability hazard to the property. Significant scou r of beach sand due to heavy surf may 
temporarily create a steep bedrock slope ocean -ward of th e existing bedrock outcropping. 
Provided the proposed residence is constructed on deepened pier foundations as proposed , 
temporary beach scour should not pose a slope instability hazard to the residence. 

GS Impact 6 

The proposed residence would be constructed on soi ls with a high expansion potential, resulting in a potentially 
significant long-term impact. 

Mitigation GS/mm-5 Prior to issuance of a construction perm it, the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27, 2011 , specifically 
the recommendations identified in Section 5. 1 - Clearing and Stripping, Section 5.2 -
Preparation of Bui lding Pad , and Section 5.3- Structural Fill. 

Findings After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (Class II). 

Supportive A single expansion index test was conducted by GSI Soils, Inc. (2007) on a sandy clay 

Evidence sample from Boring B-2 at 6 feet. Th e reported expansion index was 92, which indicates a 
high expansion potential. The material in B-2 at this depth is likely weathered mudstone 
bedrock. Based on the geotechnical report, onsite sand soils free of organic and deleterious 
material are su itable for use as non-structural fi ll below the select fill cap. Structural fill using 
onsite inorganic soil or approved imported soil shou ld be placed in layers , conditioned, and 
compacted, pursuant to engineer's specificat ions. Therefore, potentially significant impacts 
related to expansive soil can be mitigated to less than significant (Class II ). 

GS Impact 7 

The proposed stormwater drain age plan may resu lt in erosion down-g radient of the proposed drain outlet. 

Mitigation GS/mm-6 Prior to issuance of grading and construction perm its, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public Works. 
The drainage plan shall be coord inated with the sedimentation and erosion con trol plan, be 
consistent with CZLUO §23.050.036 and 040, and specifically include engineered energy 
dissipaters and con tro ls that would limit peak runoff to pre-development levels. 

Findings After implementation of the mitigation measure, th e proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive The applicant's proposed site drainage improvements would convey both Studio Drive runoff 

Evidence and driveway runoff to a drainage exit structure, which would ou tlet in to a natural drainage 
swale. The natural drainage channel consis ts of high ly erodible sands, and erosion in the 
channel has been accelerated by foot traff ic from people access ing Morro Strand State 
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GS Impact 7 

Beach from Studio Drive. The swale would incorporate ballard style energy dissipaters and a 
gravel/cobble invert , which are intended to reduce stormwater flow velocity and erosion 
potential. Rainfall from the residence roof is proposed to be co llected by a roof gutter system 
and held in a cistern for gray water use and landscape irrigation. 

Construction of the proposed impermeable concrete dri veway would resul t in an increase in 
surface runoff onsite, which increases the potential for erosion in the natural drainage swale. 
This impact can be mitigated through appropriate civil engineering drainage design. CZLUO 
§23.05. 050 requires a Drainage Plan for development located on a site adjacent to any 
coastal bluff , or if the project may change the offsite drainage pattern . Based on the location 
of the project on the beach-side of Studio Drive , and proposed changes to the existing 
stormwater system, a Drainage Plan would be required, which would be based on the 
preliminary drainage plan summarized above. The proposed project would not result in 
substantial onsite or offsite flooding , because stormwater would con tinue to flow west 
towards the Pacific Ocean (s imilar to existi ng conditions, which do not result in flooding) , and 
would be filtered and dissipated by the proposed system. Based on review of the preliminary 
drainage plan , compliance with the CZLUO, and incorporation of mitigation identified below, 
potential long-term impacts would be mitigated to a less than significant level (Class II ). 

N Impact 1 

Construction of the proposed project would potenti ally expose people to transportation-re lated noise levels that 
exceed the County Noise Element thresholds. 

Mitigation N/mm-1 Upon application for building permits, the project applican t shall include in 
the project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range: 

a. Air conditioning or a mechanical ventilation system; 
b. Windows and sliding glass doors mounted in low air in filtration rate frames (0.5 

cubic feet per minute or less, per American National Standards Institute [ANSI] 
specifications); and, 

c . Solid core exterior doors with perimeter weather stripping and threshold seals. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive The project proposes a noise sensitive use within the vicinity of Highway 1. Per the County 

Evidence Noise Element, 60 dBA is considered the maximum acceptabl e exterior noise exposure level 
for residential uses and 45 dBA is the maximum acceptable exposure level for interi or uses. 
Uses within this range wi ll not require mitigation. The eastern boundary of the project site is 
located approximately 160 feet from the centerline of Highway 1. The topography between 
the highway and the site consist of generally flat areas to Studio Drive , and then the property 
slopes down several feet (approximately 5 to 8 feet) from Studio Drive to the beach. 
According to the County Noise Element contour maps , the 65 dBA range extends from the 
centerline of the highway 209 feet west. Therefore the easternmost 50 feet of the project site 
is located within the 65 dBA range, and the remainder is located within the 60 dBA range. 

The project has been designed to provide a noise buffer between Highway 1 and the 
proposed living space . The project proposes a driveway and parking garage on the eastern 
portion of the site, which are not considered outdoor uses subject to th e 60 dBA limit. The 
living area is also proposed below the grade of the highway by approximately 8 to 1 0 feet. 
Because the topography of the subject lot is below the street elevation , th e ground will bu ffe r 
most of the noise from Highway 1, thereby allowing for a minimal impact from noise to the 
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N Impact 1 

livable areas of the home. In addition , the project would conform to the latest edition of the 
Uniform Building Code (UBC); normal construction practices in the Code would provide a 
noise level reduction of approximately 15 dBA (County of San Luis Obispo 1992) , poten tially 
bringing resultant noise levels within the interior 45 dBA threshold . 

However, because a portion of the project site is located in an area that curren tl y exceeds 
Noise Element thresholds, and normal construction practices and natu ral buffers may be 
insuffic ient to bring noise levels within acceptable ranges, some mitigation may be 
necessary . The County Noise Element recommends standardized mitigation measures for 
reducing interior noise levels in the 60-65 dBA range. These measures are referenced in the 
FEIR and County Noise Element. 

7.6 WATER RESOURCES 

WAT Impact 1 

The proj ect wou ld include construction activities that would require ground disturbance and use of heavy 
equipment, which may resu lt in the discharge of sediment and other pollutants , potentially affecting surface water 
quality. 

Mitigation 

Findings 

Supportive 
Evidence 

WAT/mm-1 Upon application for construction permits, the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during grading 
and construction activities. Best Management Practices (BMP's) shall include, but not be 
limited to, the following: 

a. Erosion control barri ers shall be applied, such as sil t fences, hay bales, drain inlet 
protection , and gravel bags; 

b . Disturbed areas shall be stabilized with vegetation or hard surface treatments upon 
completion of construction in any specific area. 

c. All inactive disturbed soil areas are required to be stabilized with both sediment and 
temporary erosion control prior to the onset of the rainy season (October 15 to April 
15). 

WAT/mm-2 Prior to issuance of grading and construct ion permits, the applicant shall 
subm it a copy of the Regional Water Quality Control Board (RWQCB)- issued stormwater 
construction permit. The permit shall be on-site during all major grading and construction 
activities. 

Implement BR/mm-1, BR/mm-5, and BR/mm-6. 

After implementation of the mitigation measures, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Th e Clean Water Act has established a regulatory system for the management of storm 
wa ter discharges from construction, industrial and municipal sources. The State Water 
Resources Control Board (SWRCB) has adopted a Nationa l Poll utan t Discharge Elimination 
System (NPDES) Storm Water General Permit , which requires the implementation of a 
Storm Water Prevention Pollution Plan (SWPPP) for discharges regu1a1ea unaer me :::,vv Hvtl 

program . Currently, construction sites of 1 acre and greater may need to prepare and 
implement a SWPPP that focuses on controll ing storm water runoff. The RWQCB, the loca l 
extension of the SWRCB, currently monitors th ese SWPPPs. Based on review by the 
RWQCB, the applicant will be required to obtain a stormwater construction perm it due to the 
project's proximity to surface waters (Paci fic Ocean). 

Proposed grading activities would disturb soil and sand, and potentially result in off -s ite 
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WAT Impact 1 

sedimentation. Standard erosion and sedimentation control measures would be required, 
including staking or flagg ing the development footprint ; use of fiber rolls and silt fencing to 
retain soil and sand on-site; covering so il stockpi les; and restoration and revegetation of 
disturbed soils. Implementation of these measures wou ld ensure avoidance of adverse 
effects to water quality. 

The project includes removal of the existing County storm drain, and construction of a new 
storm water management system, including an inlet with a filter and outlet with energy 
dissipaters. Stormwater wou ld continue to flow onto the beach area to the northwest. 
Discharge of sediment, hydrocarbons, and other pollutants from the roadway into stormwater 
and drainage in frastructure (which eventually discharge into surlace waters) would affect 
wa ter quality. Implementation of BMPs and Low Impact Design (LID) techniques consistent 
with CZLUO §23.05.050.e(1) (Water Runoff , Best Management Practices - Residential 
development) would avoid or minimize the project' s contribution to water quality issues 
affecting the Pacific Ocean. Addi tional mitigation is included under the Biological Resources 
analys is , including BR/mm-5 (stockpi le and staging areas , management of hazardous 
materials, and implementation of BMPs) and BR/mm-6 (erosion and sedimentation control). 
In addition , an environmental mon itor would be present to verify and document compliance 
with mitigation measures related to the protection of biolog ical resou rces, including aquatic 
habitat and surface waters (BR/mm-1). 

The project includes a preliminary drainage plan, which has been reviewed and approved by 
the County Department of Public Works. In the long-term , the project would not result in any 
significant impacts to water quali ty, because the proposed stormwater system includes 
energy dissipaters that would allow stormwater to continue flowing onto the beach in a non­
erosive manner. 
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8.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND 
UNAVOIDABLE 

No significant and unavoidable impacts (C lass I) were identified for the proposed project. 
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9.0 CUMULATIVE AND GROWTH INDUCING IMPACTS 

9.1 CUMULATIVE IMPACTS 

State CEOA Guidelines §15355 defines cumulative impacts as 

"two or more individual effects which, when considered together, are 
considerable or which compound or increase other environmental impacts ". 
Further, "the cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added 
to other closely related past, present, and reasonably foreseeable probable 
future projects. Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time." 

The Guidelines requ ire the discussion of cumu lative impacts to ref lect the severity of the 
impacts and their likelihood of occurrence . However, the discussion need not be as detailed as 
the analys is of impacts associated with the project, and shou ld be guided by the rule of reason . 
Cumu lative impacts associated with this project are discussed in the topical analysis sections 
provided in Chapter 4 of the Final EIR. 

9.1.1 Air Quality (Class Ill) 

The cumu lative study area for air quality impacts is the South Central Coast Air Basin (SCCAB). 
The project wou ld contribute criteria pollutants during project construction and long-term 
operational use, including ozone precursors and particu late matter. No major projects are 
proposed in the immediate vicini ty of the project site ; however, a number of large development 
projects are currently under review by the County, and cities with in the county, including mixed­
use, residential, commercial, and solar energy projects. These projects may be under 
construction simu ltaneously with the project and , in the long term , would be generating sim ilar 
air emissions due to use of construction equipment, increased traffic trips, and energy use. 

Depending on construction schedules and actual implementation of projects in the air basin , 
generation of fug it ive dust and pollutant emissions during construction cou ld result in short-term 
increases in air pollutants. Analys is conducted specifically for this project concluded that 
implementation of the proposed project would not sign ificant ly contribute to cumulative long­
term operational air quality impacts because it would not exceed the daily ROG+NOx threshold. 
GHG impacts, including those described above , all contribute cumulatively with those produced 
worldwide, to affect climate change . Compliance with identified air quality, energy efficiency, 
and water conservation mitigation measures would reduce the project 's contribution to 
cumulative GHG emissions, and subsequent cl imate change. Cumu lative effects wou ld be less 
than significant (Class Ill ). 

9.1.2 Biological Resources (Class Ill) 

No major projects are scheduled to be constructed during a similar timeframe as the project. 
The closest known project is the Morro Bay to Cayucos Connector, which would run along 
Studio Drive adjacent to the project site, within the paved area. The timing for construction of 
that project is currently undetermined. Based on the location and size of the project, and 
implementation of recommended mitigation measures, the project would not have any 
sign ificant residual direct or indirect adverse impacts to sensit ive biological resources, including 
special-status species, habitats , and wi ldl ife. The site is not within a designated Environmentally 
Sensitive Habitat Area (ESHA). The project would not significantly contribute to the loss of 
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species or sensitive habitat. Therefore, potential cumulative impacts would be less than 
significant (Class Ill). 

9.1.3 Cultural Resources (Class Ill) 

The destruction of cultural resources can have the potential for significant cumulative impacts as 
they are inherently important to the descendants of native peoples and make the study of pre­
historic and historic life unavailable for study by scientists. Given the prevalence of cultural 
resource sites in San Luis Obispo , and the number of construction activities that involve 
disturbance of archaeologically sensitive areas that are not regulated, it is likely that significant 
pre-historic and historic resources are often not identified and are permanently lost. For the 
proposed project, no prehistoric archaeological resources were identified with the project site, 
and implementation of the proposed project would not contribute to the cumulative degradation 
of significant cultural resources in the County. Based on lack of significant resources at the 
project site, and compliance with the CZLUO, potential cumulative impacts resulting from the 
proposed project are considered less than significant (Class Ill). No additional mitigation is 
required . 

9.1.4 Geology and Soils (Class Ill) 

Implementation of the pending and approved projects listed in the cumulative development 
scenario would increase development in the immediate area. No projects requiring grading or 
construction would occur in the immediate vicinity of the project, and no existing adverse 
geologic or drainage conditions are present on or adjacent to the project site. 

Additional development, including the proposed project, would increase the number of people 
and structures exposed to a variety of geologic and soils hazards within the County , including 
liquefaction , ground shaking, and temporary exposure to sea level rise and storm surge. 
Potential impacts related to geologic, soils, and seismic hazards are all site-specific, and 
mitigation measures are applied to each project to minimize the potential for significant geologic 
impacts. All development projects are required to comply with State and local regulations 
regarding grading and construction; therefore , no cumulative impacts related to these issues 
have been identified. Implementation of mitigation measures identified above, and compliance 
with existing regulations would mitigate impacts to less than significant (Class Ill) , and no 
additional measures are necessary. 

9.1.5 Hazards and Hazardous Materials (Class Ill) 

Due to the type of project proposed, and lack of hazards or hazardous materials within or near 
the project site, construction and operation of the project would not contribute to environmental 
impacts related to hazards. Cumulative impacts would be less than significant (Class Ill). No 
additional mitigation is required. 

9.1.6 Recreation (Class IV) 

As with any new residential development, the project has the potential to result in a cumulative 
effect on recreational resources, by adding demand on public parks, trails , and recreational 
areas. However, the project's cumulative impacts are within the general assumptions of allowed 
use for the subject property. Adequate public facility fee programs have been adopted to 
address these impacts. Impacts to the area recreational resources and facilities will be mitigated 
through the payment of appropriate fees prior to issuance of a building permit for the proposed 
project. The future Morro Bay to Cayucos connector bike path is proposed to run along Studio 
Drive directly adjacent to the project site, which will create a beneficial impact (Class IV) on 
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recreational resources by providing additional pedestrian and biking trails in the project vicinity 
and connecting other recreational opportun ities in the city of Morro Bay and community of 
Cayucos. 

9.1.7 Transportation and Circulation (Class Ill) 

Population and tourism in the areas surrounding the proposed project are expected to slowly 
and steadily increase in the future, resulting in a corresponding steady increase in traffic, 
parking demands, and safety conflicts in the Cayucos area. The proposed project would 
contribute to cumulative traff ic volumes in the area; however, because it is not resulting in an 
increase in residential density, the increase wou ld be minor, and at a level anticipated in by the 
Estero Area Circu lation Element. Therefore , potential cumulative impacts would be less than 
significant (Class Ill ). 

9.1.8 Water Resources (Class Ill) 

Water demand for the proposed use represents a small percentage of total water demand in the 
Cayucos area, and the boundaries of CSA 1 OA (approximately 0.6%) . As previously discussed, 
CSA 1 OA has available water to serve this project, in addition to others within the service area. 
Therefore, potential cumulative impacts wou ld be less than significant (C lass Ill ). 

9.2 GROWTH-INDUCING IMPACTS 

CEOA Guidelines §15126.2(d) requires an EIR to discuss the growth inducing impacts of a 
proposed project , including the ways in which the project would foster economic or population 
growth , encourage the construction of additional housing , or remove an obstacle to population 
growth in the surrounding environment, either directly or indirectly. The goal of the growth 
inducing impacts section of the EIR is to address the effects the proposed project may have on 
surrounding facili ties and activities by assessing the ways in which a project cou ld encourage 
population or economic growth , increase employment opportunities or employment growth in 
support of an industry, or stimulate the construction of new housing or service facili ties. 

Based on the CEQA Guidelines criteria out lined above, the proposed project was evaluated in 
order to determine if any part of the project demonstrates the potential to result in growth 
inducing impacts. The project proposes one single-family residence on one of the few 
undeveloped lots in an existing developed neighborhood. The use is consistent with the general 
level of development currently existing along Studio Drive and anticipated under the Residential 
Single Family (RSF) land use designation. Other than temporary employment associated with 
construction of the residence , the project would not create new jobs or facilitate employment 
growth. Given its small scale and limited function , the project would not induce population or 
econom ic growth in the area . Impacts wou ld be less than significant. 
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10.0 ALTERNATIVES 

CEOA, §15126.6(a) , requires an EIR to "describe a reasonable range of alternatives to a 
project, or to the location of a project, which could feasibly attain most of the basic objectives of 
the project but would avoid or substantially lessen any of the significant effects of the project, 
and evaluate the comparative merits of the alternatives". Through the scoping process , if an 
alternative was found to be infeasible , as defined above, then it was dropped from further 
consideration. In addition, CEOA states that alternatives should " ... attain most of the basic 
objectives of the project. .. " Please refer to Chapter 5, Alternatives Analysis, of the EIR for a 
detailed discussion of the alternatives. The following alternatives were selected for more 
detailed review. 

1 0.1.1 No Project Alternative 

The No Project Alternative would include none of the components of the proposed project. If a 
project is not built at this time, a residential project may be proposed in the future. 

1 0.1.2 Design Alternative A- Reduced Project, Pilings 

The project site is located on the beachside of Studio Drive, and would be exposed to coastal 
hazards including sea level rise, wave-up, and storm surge. Independently, these conditions 
would not adversely affect the proposed structure; under extreme conditions, ocean water may 
reach the 22.2-foot elevation, and may overtop the existing rock outcrop and splash against the 
basement wall. 

An alternative to this would be to eliminate the basement and construct the residence on steel­
reinforced concrete pilings. This would allow ocean water to flow under the structure entirely 
before receding back. Under this alternative , the main floor and mezzanine, including the 
canti levered portion , would remain. 

This alternative consists of an approximately 1 ,857-square-foot residence including: 

1 ,097 square feet of main floor living space 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 
Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor supported on pilings. The maximum width of the 
structure would be 18 feet , and the maximum length would be 95 feet. A paved driveway would 
provide access from Studio Drive . The maximum height of the residence would be 15 feet 
above the centerl ine elevation of Studio Drive. It is expected that retaining walls would be 
necessary adjacent to Studio Drive, and along a portion of the southern and northern sides of 
the residence , with continuous footings extending into the underlying bedrock materials. 

1 0.1.3 Design Alternative B - Reduced Project, Traditional Design 

This design alternative incorporates a more traditional design, as opposed to the modern 
structure proposed by the applicant. It does not include the extended cantilevered main floor, or 
a substantial reduction in the extension , and provides sloped roofs. This alternative is 
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considered a reduced design option , and consists of an approximately 2,572-square-foot 
residence including : 

772 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet , and the 
maximum length would be 70 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive . The basement would be located below the elevation of Studio Drive . 

The exterior walls of the structure would be concrete and would retain soils along the southern , 
eastern , and northern sides of the residence . Retaining walls will also be constructed adjacent 
to Studio Drive with continuous footings extending into the underlying bedrock materials . 

1 0.1.4 Design Alternative C - Vegetation and Articulation 

As noted above , no significant aesthetic resource impacts were identified; however, a 
reasonable alternative to the project includes additional features to articulate the design and 
blend it into the beach landscape. This includes incorporat ion of native, low-growing shrubs and 
vegetation along the northern and western aspects , and the use of native (or simulated native) 
rocks along the driveway retaining wall. This alternative would cons ist of the same size , 
footprint , width , and height , as the proposed project. 

10.2 ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires the alternatives section of an EIR to describe a reasonable range of alternatives 
to the project that avoid or substantially lessen any of the significant effects identified in the EIR 
analysis while stil l attaining most of the basic project objectives. The alternative that most 
effectively reduces impacts while meeting project objectives should be considered the 
"environmentally superior alternative." In the event that the No Project Alternative is considered 
the environmentally superior alternative, the EIR should identify an environmentally superior 
alternative among the other alternatives. 

In this EIR, the No Project Alternative results in the fewest environmental impacts , although it 
does not meet any of the project objectives , including the primary objective to build a sing le­
fami ly residence . 

As proposed, and with incorporation of recommended mitigation measures, the proposed 
project would not result in any significant, unavoidable environmental effects , and would meet 
project objectives . All proposed alternatives would meet the project objectives , and would not 
result in any significant, adverse , and unavoidable (C lass I) impacts upon implementation of 
mitigation measures similar to those identified for the proposed project. 

The proposed Reduced Project and Design Alternatives (A, 8 , and C) provide some variation in 
size and project design in response to public comment, and include alternatives to the proposed 
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basement, cantilevered living space, and exterior design elements. Design Alternative A -
Reduced Project, Pilings , would marginally reduce the intensity of identified geology and soils 
impacts, primarily related to coastal hazards, and would still require substantial engineered 
design and incorporation of design-specific mitigation measures. Design Alternative B -
Reduced Project, Traditional Design does not include the cantilevered portion of the residence , 
which may be more consistent with Small Scale Neighborhood Standards. Alternatives A, B, 
and C (Vegetation and Articulation) may reduce the perceived mass of the structure as seen 
from Studio Drive and the beach area, and may be more consistent with County Plans and 
Policies related to visual resources. 

Based strictly on an analysis of the relative environmental impacts, the proposed project, with 
adoption and incorporation of recommended mitigation measures, is considered the 
Environmentally Superior Alternative. The decision-making body will consider the whole of the 
record when considering the approved project including, but not limited to, public comment and 
testimony related to the size and design of the residence. The decision-making body may select 
the project as proposed, an Alternative, or a specified combination of particular elements 
identified in the Alternatives , as the approved project. In all scenarios, the Mitigation and 
Monitoring Program (MMRP) would be applied to the approved project. 
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11.0 MITIGATION MONITORING PROGRAM 

PRC §21 081.6 requires the lead agency, when making the findings required by PRC 
§21 081 (1 )(a) , to adopt a reporting or monitoring program for the changes to the project that it 
has adopted, in order to ensure compliance during project implementation. The County is the 
lead agency responsible for the adoption of the reporting or monitoring program. A Mitigation 
Monitoring and Reporting Plan (MMRP) has been prepared that requires the County to monitor 
mitigation measures designed to reduce or eliminate significant impacts, as well as those 
mitigation measures designed to further reduce environmental impacts that are less than 
significant. 

The MMRP designates respons ibi lity and anticipated timing for the implementation of mitigation 
measures within the jurisdiction of the County. Implementation of the mitigation measures 
specified in the Final EIR and the MMRP will be accomplished through administrative controls 
over project planning and implementation. Monitoring and enforcement of these measures will 
be accomplished through verification in periodic Mitigation Monitoring Reports and periodic 
inspection by appropriate County personnel. The County reserves the right to make 
amendments to and/or substitutions of mitigation measures if , in the exercise of discretion of the 
County, it is determined that the amended or substituted mitigation measure will mitigate the 
identified significant environmental impact to at least the same degree of significance as the 
original mitigation measure it replaces , or would attain an adopted performance standard for 
mitigation , and where the amendment or substitution would not result in a new significant impact 
on the environment that cannot be mitigated. 

As lead agency for the Loperena MUP/CDP EIR , the County hereby certifies that the MMRP set 
forth in Chapter 7 of the Final EIR, which has been designed to ensure compliance during 
construction of the proposed project and includes all of the mitigation measures identified in the 
Final EIR and adopted and incorporated into the project, is adequate to ensure the 
implementation of the mitigation measures described herein. 
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PROJECT 

Minor Use Permit I Coastal Development Permit 
Loperena DRC2005-0216 
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SAN LU IS OBISPO COUNTY 

•• ·;;.o·:~ .'".Y-·.1:0.'1~:.-.N., .Df<.. C.,_•.,!It'~~.,;~.:,','f",-:,• (' lt"<'l.t-o':· ~ : , ,,;.h'J ... '-h:-:•._ ,,.·' , .. ...., •. • "' -. '" ' '" _.,. ., , .. ._, .. •· • • ~~ -Y.'I-.¥. • ,. 

DEPARTMENT OF PLANNING AND BUILDING 

September 21, 2005 

JACK LOPERENA 
2764 W. ATHENS AVE. 
FRESNO, CA 93711 

312-17072 

SUBJECT: Allocation Selection Under Growth Management Ordinance 

Dear Applicant: 

VICTOR HOLANDA, AICP 
DIRECTOR 

On September 20, 2005 the San Luis Obispo County Board of Supervisors approved a resolution 
to issue water service will-serves for 40 equivalent dwelling units in County Service Area lOA , 
allowing selection of your allocation request, #312- 170 72-' for Assessor Parcel Number 
~-~-12.f21_. Your a llocation has been selected effective today, September 21, 
2005. You lVill have -~ calend ar days from the date of selection to apply fo r a 
b uil ding permit. You must apply for a building permit by June 19, 2006. Please be advised 
that no further extensions may be granted under the Growth Management Ordinance. In 
accordance with water service policies, water service will-serves remain valid only as long as 
compliance with building pemlit requirements is maintained. 

1n accordance with the Land Use Ordinance (Title 23 of the County Code) development of your 
parce.l may require a Minor Use Petmit (MUP) or a Variance if your property slopes exceed 20%. 
A M1JP or variance is good for two (2) years from the date of approval. Please contact one of our . 
coastal team planners at (805) 781-5600 to discuss the specifics regarding a variance or a MUP 
tor your property. 

When a variance or MUP is required you need to apply for the variance or MUP by the 270 day 
deadline at a minimum. Also, by the 270 day deadline you need to "apply" for the building 
permit by submitting a copy of your variance or .. MI.JP applicRtion package along with conceptual 
drawings of the residential development. We fully understand tha t the final variance or M1JP 
approval may include conditions that affect the location of the structure on the property, etc. 
which would then need to be reflected in the actual detailed construction drawings that would be 
part of a complete bui lding permit application package. Once your variance or MUP is approved 
you can prepare the detailed construction drawings to be submitted to the Building department as 
part of the building permit you started by the 270 day deadline. 

If you have any questions regarding allocations please contact me at (805) 78!-4660 or email me 
at jmanson@co_s \o.ca.us . Please contact Courtney Howard at (805) 781-1016 for questions about 
water resources for County Sen'ice Area lOA. 

Sincerely, 

J2n~~ 
Information Services Division 

((>UNTY GOVERNM ENT C ENTER SAN LUIS OBISPO (AL! FORNIA 93408 (805) 731-5600 

EM.'.IL : pl anning@co.slo .ca.us FAX: (805) 781-1242 WEBSITE : http ://www.>locop lanbldg.com 
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{~ 
SAN LUIS OBISPO COUNTY 

~·~~~~"=r.JJo~~~~~ 

DEPARTMENT OF PLANNING AND BUILDING 

THIS IS A NEW PROJECT REFERRAL 

..t 0 2~TOR HOLANDA. AICP 
DIRECTOR 

~oastal Team 

PROJECT DESCRIPTION: File Number: l>Rc.zPQ5-I>i>2-lu Applicant: I.J>P£:&.ENA 
.l .tLLe -> ~ 2f>o Sf> .-{4.. SfE oo 5ThdlD J>ov.e... 1 n ~ u ,,}S 
ftW~ Olocf ~ ;d:-23 -DD4-. 

Return this letter with your comments attached no later than: CC:> I dO Jo(p 
I I 

PART 1 -IS THE ATTACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? 

~ES (Please go on to PART ll.) 
Q NO {Call me ASAP to discuss what else you need. We have only 30 days in 

which we must accept the project as complete or request additional 
information.) 

PART II -ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR 
AREA OF REVIEW? 

0 YES 

)iiY'NO 

(Please describe impacts, along with recommended mitigation measures 
to reduce the impacts to less-than-significant levels, and attach to this 
letter) 
(Please go on to PART Ill) 

PART Ill-INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions of approval you recommend to be incorporated into the 
project's approval, or state reasons for recommending denial. 

COUNTY GOVERNMENT CENTER • SAN LUIS OBISPO • CALIFORNIA 93408 • (805) 781-5600 

EMAIL: planning@co.slo.ca.us fAX: {805) 7B1-1242 \'VEBSITE: http://www.sloplanning .org 
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05 / 03 / 2006 11:35 FAX 8059953673 CA"t1~-1f3"liTARY DISTRJC 

CAYUCOS SANITARY DISTRICT 
R . Enns, President 

B. Gibeaut, Vice-President 
C. Bell, Jr., Director 
H. Fones, Director 

N. Raimondo, Director 

200 Ash Avenue 

P.O. Box 333, Cayucoo, California 93430-0333 

81}5-995-3290 Fu 805-995~73 

Conditional Will-Serve Letter 

To: San Luis Obispo County Planning Department 

From: Cayucos Sanitary District 

Date: 51212006 Project Number: TO COME 

Applicant Name: JACK LOPERENA 
Address: 2764 W ATHENS AVE 
City, State. Zip FRESNO, CA. 93711-0339 

Project Address: STUDIO DR 

Assessors Parcel Number: 064-253-007 LOT: PTN 4J BLK:66 TRACT:MS5 

Project Description: SFR 
Date oflssue: 5/2/2006 Expiration Date: 5/1/2007 Extention 

We nave reviewed the proposed project development and are aware of its potential effect upon the facilities 
and property (including easements) controlled by the District. 

We have reviewed the plans and have determined there are conditions placed on the development as follows: 

• WLLL-SERVE PERTAJNS TO PLANS FINAL DATE STAMPED 4.28 .06, RECErvED BY THE DISTRICT MAY 
1/2006 AND TO NO OTiffiRS. DISTRICT IS REQVffiED TO PROVIDE A NEW SERVICE CONNECTION AS 
ONE DOES NOT EXlST AT TIME OF APPLICATION. SERVICE WILL BE PROVIDED TO PROPERTY LINE. 
BACK FLOW AND CLEANOUT ARE REQUfRED TO HAVE ENCLOSURES. 

* Installation of sewer back now prevention device per District standards 

* Cleanout at property line 

* Other: 

* All District conditions shall be reflected on the plans. 

• A Final Will-Serve Letter shall be issued when all conditions (above) have been met; final will-serve 
fees have been paid; and physical connection (at owners expense) has been made and inspected by the 
District. The County shall not allow final occupancy until they have received a Final Will-Serve Letter 
issued by the District. 

We will serve this proposed development with our community sewer system facil ities a11d solid waste disposal 
services so long as the applicant complies with our conditions (above) and connection requirements, including 
payment of all applicable sewer w.ill-serve fees in effect at the time of connection. A 48 hour notice requesting 
sewer inspection by the District is required. 

Approved By: ;8;/l ~ ~// l /vb.s:.c---
~0sor, Operations and Maintenance 

Date: 
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GOVERNING BOARD 
R. Enos, President 
13. Gibeaut, Vice-President 
C. P. Bell, Jr, Director 
H. Fones, Director 
N. Raimondo, Director 

3-84 

CAYUCOS SANITARY DISTIUCT 
200 Ash Avenue 

PO Box 33J, Cayucos, California 93430-0333 
805-995-3290 

APPLICATION FOR SEWER WILL-SERVE LETTER 
(Revised 03/0 I /2006) 

Please fill out and provide all information requested. Failure to complete timely and thoroughly may delay review 
and processing of your project development will-serve request. There will be no processing of a Will-Serve letter 
applications for accmmts with owing balances in the arrears. 

OWNER JkK.1 JoA~-J\Jf M. l6pft<ft!t\ . 
(Name as it appears on instrument holding title to real property) 

PROJECT_S~TEAP/41f064)53 00'1 (3~'6D~
1

) PROJECT#----,--;-;-~=----
PHONE 5 S 3/43C?-<611 lj PROJECT TYPE 5iLtbi..C [f'J1lL~ 1Zt"5lP E IJC to: 
FAX S I\SL441~ i1 !~ APN 06'{ 2~ -~ 00? . 
ADDRESS ]3fd WJ\fll,fWS LOT#Po'K.. Ltl BLOCK# __ TRACT:Z~J~0 gr ktJR?D'T 
CITY f (Zt:'~NQ AGENTdf?:.M!iS {"'\AOL J.\1-lD/ort i?JRUGt ti..S~ 
STATE O,, ZIP ~3111 AGENTPHONE 11£-q/t~'!i 11f..-if4C,(p 

Js this a firs t time application for District will-serve on your project development? {v} yes { } no 

.Is this an app)'ication for extension of a previously issued District Will-Serve Letter which is due to expire? 
{ } yes { V} no 

The Conditional Will-Serve is valid for one year from the date of issuance. The District may allow a one-time only, 
one year extension of the Conditional Will-Serve Letter, subject to review of the renewal application and payment of 
an extension request fee. 

I. FEES-FIRST TIME APPLICATION ONLY: 
A. Is the development project a single family resid¢ce without o1T-site improvements and absent a sewer 

\ easement on or adjacent to the building site? {v} yes { } no If yes, tbeu 
{'I} Cost for issuance of a Conditional Will-Serve Letter shall be $50.00 and is due and payable at the time of 

submittal of the application. 

B. Is the development project a commercial, multi-family residential. or a single fami ly residence w)th either 
off-si te improvements andJor a sewer easement on (or adjacent to) the building site? { } yes {V} no If yes, 
tbeu { } Cost for issuance of a Conditional Will-Serve Letter shall require a $200.00 deposit and will be 
offset aga iJlst the actual cost of administrative processing, plaJJ check, review and inspection. but in no 
case shall the final be less than $50.00 per unit. Tiris deposit is due and payable at the time of npplication. 
Note: Tf it is detenniued that the costs of completing the plan check and review of the proposed 
development may exceed $200.00, the additional plan check and review costs shall be paid by the owner, 
prior to issuance ofthe Conditional Will-Serve Letter. 
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CAYUCOS SANITARY DISTRICT 
R. Enns, President 
B. Gibeau!, Vice-Pres ident 
C. B ell , Jr., Director 
H. Fones, Director 
N. Raimondo, Di rector 

200 A sh Avenue 

P.O. Box 333 , Cayucos, Cal ifornia 93430-0333 

805-995-3290 Fax 805-995-3673 

Cond it ional Will-Serve Letter 

To: San Luis Obispo County Planning Department 

From : Cayucos Sanitruy District 

Date: 5/2/2006 Project Number: T O CO ME 

f'pplicant Name: JACK LOPERENA 

Address: 
City, State. Z ip 

Project Address : 

276,! W ATHENS AVE 
FRESNO, CA. 93711 -0339 

STUDIO DR 

Assessors Parcel Number: 064-253-007 LOT: PTN 41 
Project D escription : SFR 

Date of Issue : 5/2/2006 Expiration Date: 5/1/2007 

BLK:66 TRACT:MSS 

Extention 

We hav e reviewed the proposed project development and are aware of its potential effect upon the facilities 
and property (including easements) controlled by the District. 

We h av e reviewed the plans and have determined there are conditions placed on the development as follows: 

• \VILL-SER VE PERTAfNS TO PLANS FINAL DATE STAMPED 4.28.06, RECEIVED BY TilE DISTRJCT MA Y 
1/2006 AND TO NO OTIIERS. DISTRICT IS REQUIRED TO PROVIDE A NEW SERVICE CONNECTION AS 
ONE DOES NOT EXIST AT TJME OF APPLICATION. SERVICE WILL BE PROVIDED TO PROPERTY U NE. 
BACKFLOW AND CLEAN OUT ARE REQUIRED TO HAVE ENCLOSURES. 

* Ins ta ll ation of sewer backflow prevention device per District standards 

* C leanout at property line 

* Other: 

* All District conditions shaH be reflected on th e p lans. 

* A Final Will-Serve Letter shall be issued when all conditions (above) hav e been m et; fma l will-serve 
fees have been paid; and physical connection (at owners expense) has been made and inspected by the 
District. The County shall not allow final occupancy tmtil they have received a Final Will-Serve Letter 
issu ed by the District. 

We will serve this proposed development with our community sewer system facilities and so lid waste disposal 
services so long as the applicant complies with our conditions (above) and connection requrrements, including 
paymen t of all applicable sewer will-serve fees in effect at the time of connection. A 48 hour notice requesting 
sewer inspection by the District is required. 

Approved By: ~~-
~j.S<fr, Operations and Maintenance 

Date: 
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Ma~ 10 06 08:1Aa RWQCB CPntra 1 J28'6 80 S 543 0387 p.2 

l~ 
SAN LUIS OBISPO COUNTY 

DfPAWrVffi\Jf c5f .. f5~~N-N""""i1\J""""'~(; AN o 8DTCDTNG 

THIS IS A NEW PROJECT REFE 

DATE:~ 

TO: '(('_L0 &06 
FROM: 0- South County Team 

PROJECT DESCRIPTION: File Number: }2Rc-2.Pf>5 -l>ll21~ Applicant: l.AP!i&ENA 
HANP -> ~ dPO 5b -~t- - Sfl< On 5:hud/u "Ddu:e I ci r'\J Ld.l&S 
_ft·N: O(ocf ~ ;b63 - oD-=t-. 

Retum this letter with your comments attached no later than: '0 I di) I 0 (e 
I I 

PART 1 - IS THE ATTACHED INFORMATION ADEQUATE TO COMPL!;TE YOUR REVIEW? 

0 YES 
0 NO 

(Please go on to PART II.) 
{Call me ASAP to discuss what else you need. We have only 30 days in 
which we must accept the project as complete or request addltiohal 
information.) 

PART ll -ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR 
AREA OF REVIEW? 

0 YES 

0 NO 

(Please describe impacts, along with recommended mitigation measures 
to reduce the impacts to less-than-significant levels, and attach to this 
letter) 
(Please go on to PART !II) 

PART Ill-INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions of approval you recommend to be incorporated into the 
project·s approval, or slate reasons for recommending denial. 

IF YOU HAVE "NO COMMENT," PLEASE SO INDICATE, OR CALL 

N!) ~ 62NA1A131 l~f?..z. ~~ 

c:Q 1' 560'Z--
Date Name Phone 

COUNTY GovtRI~M£NT CENTER • SAN LUIS 0sl$i'O • CAUWRNIA 93408 • (805) 781-5600 

EMAiL: pl~nni ng@co.slo.ca . us FAX: (805) 781·1242 W£B51TE: http:f/IAtWW.sloplanning org 
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3-87 Ncd948 P. 3/t< 
t 

Mar.l I. 20 06 3:47PM 995 n9 53 

SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

THIS IS A NEW PROJECT REFERRAL 

VICTOR HOLANDA. AICP 
DIRECTOR 

DATE t~b(: 
TO: : a~JSye_. 

~~oastal Team FROM: D- South County Team [J - North County Team 

Retum this letterwith your comments attached no laterthan: ~) di) J()(Q 
T I 

PART 1 -IS TI-JE ATIACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? 

It_ YES 
[J NO 

(Please go on to PART II.) 
{Call me ASAP to discuss what else you need. We have only 30 days in 
which we must accept the project as complete or request additional 
Information.) 

PART II- ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR 
AREA OF REVIEW? 

0 YES 

ta., NO 

(Please describe impacts, along with rewmmended mitigation measures 
to reduce the impacts to less-than-significant levels, and attach to this 
letter) 
(Please go on to PART Ill) 

PART 111-INOlCATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions of approval you-recommend to be inCO(porated into the 
project's approval, or state reasons for recommending denial. 

IF YOU HAVF_ "NO CO~MENT," PLEASE SO INDICATE, OR CALL 

~\ ..\o~e.--~~e.. r rw l:. l-o..... s , 

Date 
-) - ( ( -OL-

~---

Name 
9Cis-3>J Y . 
Phone 

CouNTY G o VERNMENr C£Nrt:R • SAN Lurs OBISPO • CALIFORNIA 93408 • (805) 781-5600 

EMAIL: p iMni J'lg@co.5lo. ca. us FAX: (805) 781 -1 242 INI:BSITE : http ://www.s lopla nn lng.org 
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3-88 { ~ 
SAN LUIS OBISPO COUNTY 

DfF>ARTMfNTOF PiANNINGANo 8DTLbrNG 

THIS IS A NEW PROJECT REFERRAL 

VICTOR HOLANDA, AJCP 
DIRECTOR 

FROM: D -South County Team 0 - North County Team ~oastal Team 

PROJECT DESCRIPTION: File Number: )2Rc..Z1JD5- C>ll ZA(# Applicant: iA>PE& E}JA 

J klNP -)' ~ dPD sb -~+ · Sfl< on 5±MJA'b "Ddv.e_, c\ ~ u.cos 
&W'. O(ocf ~ ~63 - DD-::t-. 

Return this letter with your comments attached no later than: CO I dO I 0 Co 
I T 

PART 1 -IS THE ATIACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? 

~ES 
0 NO 

(Please go on to PART II.) 
(Call me ASAP to discuss what else you need. We have only 30 days in 
which we must accept the project as complete or request additional · 
information .) 

PART II- ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR 
AREA OF REVIEW? 

0 YES 

~0 

(Please describe impacts, along with recommended mitigation measures 
to reduce the impacts to less-than-significant levels, and attach to this 
letter) 
(Please go on to PART Ill) 

PART Ill-INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions .of approval you recommend to be incorporated into the 
project's approval, or state reasons for recommending denial. 

IF YOU HAVE "NO COMMENT," PLEASE SO INDICATE, OR CALL. 

Date 
:-:-S'---- -"-'\:h""-"-c.-_k....:.,_s __ ~. S 7 0~ 
Name . Phone · . 

COUN1Y GOVERNMENT CENTER • SAN LUIS OBISPO • CALIFORNIA 93408 • (805) 781-5600 

EMAIL: planning@co.slo.ca.us FAX: (805) 781-1242 WEBSITE: http:f/www.slopl anning.org 
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THIS IS A NEW PROJECT REFERRAL 

VICTOR HOLANDA. AICP 
DIRECTOR 

~;TE %~~G:j~S ftZO~ 
FRoM: 0- South County Team 0- North County Team ~co:al Team 

PROJECT DESCRIPTION: File Number: }2Rc...2QD5~0o21v Applicant: I .J>PE].E}JA 

J AUP -> ;1, 2PD Sf> .-t>+ · Sfl< oo 5±-udi'D J>c.Jve._ 1 o ~ u.cos 
&ru: Olocf- ;1-53 --oD-=1--. 

Retum this letter with your comments attached no later than: ~ I dO I 0 Co 
I I 

PART 1 -IS THE ATIACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? 

/!'YES 
0 NO 

(Please go on to PART II.) 
(Call me ASAP to discuss what else you need. We have only 30 days in 
which we must accept the project as complete or request additional 
information.) · 

PART II- ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR 
AREA OF REVIEW? 

0 YES 

~0 

(Please describe impacts, along with recommended mitigation measures 
to reduce the impacts to less-than-significant levels, and attach to this 
letter) 
(Please go on to PART Ill) . 

PART Ill-INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions of approval you recommend to be incorpprated into the 
project's approval, or state reasons for recommending denial. 

IF YOU HAVE "NO COMMENT," PLEASE SO INDICATE, OR CALL 

Q...e~h"' ~ r~ ~&0-~ ~ G:;IArOf) 

rat~ s-u £ 
Phone 

COUNTY GOVERNMENT CENTER • SAN LUIS OBISPO • CALIFORNIA 93408 · (805) 78 1-5600 

EMAIL: plann ing@co.slo.ca.us FAX: (805) 781-1242 WEBSITE : http://www.s loplanning.org 
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Cayucos 
Memo 
To: 
From: 

CC: 

Date: 

Re: 

Ryan Hostetter 
Mary Ann Carnegie 

April 4, 2007 

Project 1D DRC2005-0021 6 

3-90 

I f._~. 

address: 

Land Use Committee 

Jack Loperena 
000 Studio Drive · 
APN 064-253-007 

this referral was originally received by the Land Use Committee Meeting in May 
2006, where several concerns/comments & questions regarding the bluff lot, and 

proposed project were discussed. During the course of time, along With several additional 
meetings with neighbors, the project's architect and the Land Use Committee many questions and 
concerns had been answered, yet many still remain inconClusive. 

A major concern centered on what is a basement, how or do they even fit into structures, especially 
within SSN where GSA and wall setbacks are so important in order to meet Local Estero Area Planning 
Standards 
Additionally, this lot, located on the highly visible side of Ocean and Studio on the west side [ocean side] 
has apparently not been considered a bluff lot-yet is subject to the same conditions of the immediate 
neighboring bluff side homes. That is, ocean tides, ebb and flow of water, sand movement, storm water 
surges, drainage, below ground foundation-water table, water intrusion, possible pumping of water out 
etc. -yet this particular lot, direct ly next to bluff sites, is not considered a bluff site for bluff site 
standards-bluff setback, etc • 
A major comment was that basements are not definecj_in the Local Estero Area Plan-BUT specific 
standards applied to new land uses are, "and must be -satisfied for a new land use to be approved, and 
for a newly-constructed project to be used." [Local Estero Area Plan-Chapter 8-1] Basements may be 
silent, ~ut ific standards 

"the ground level floor shall have setbacks as provided in Cayucos Communitywide Standard 2 
and AT NO POINT shall a lower story wall exceed 12ft. in height including its above ground 
foundation. The 2 ' d floor of proposed two-story construction shall have an additional front setback of at 
least three feet from the front lower wall , except open rail, uncovered decks are excluded from this 
additional setback and may extend to the lower front wall." 

It was strongly expressed that the proposed project does not meet this standard for the SSN 
and thus does not fit in with the intent of the SSN as well. Basement o,_,r'---'n'-"o"'t'--'----"it,__.w.._a ... s'"C--'"fe,_,l__,__t --"to,____,b-"'e----~--___j'------­
a living space, a first floor, and extends above ground foundation. Consequently, Standard B.-
Side Setbacks would also be implemented. These two standards would thus allow the proposed 
structure to follow the local area plan standards and; would comply more with the intent of the SSN 
being met. · 
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·Additionaly per Special Use Standards: special use standards in Chapter 8 of the LUO always 
override other LUO standards, but NOT local area plan standards [LUE). Again, this would be the 
Local Estero Area Plan, and again, AT NO POINT shall a lower story wall exceed 12 feet in height 
including its above ground foundation. 
The committee and entire council are currently working with county planning, and public works on trying 
to provide a better understanding of the concerns with basements . However, based on title 
23.01 .034d, this should be a non issue since local area standards should prevail of no walls greater 
than 12ft.. .. ; ; ... 

It is also understood that this could. be based on interpretation , but if one recalls the interpretation for the 
sloping lot line adjustment was questioned and appealed to the BOS in Jan. 2000. The BOS voted and 
agreed that the Local Estero Area Plan should be followed and no sloping lot line adjust for hillside lots 
would be granted-the community wide standard of 10ft. for front setbacks would be followed from there 
on out. This concern for a so-cal led basement would seem to be somewhat a same circumstance of 
interpretation to follow the Local Estero Area Plan. 

It ~a~i~!in.efaJI.Y :f~~9'~~:~:::!h~t::~f!'QYJtn9{YJC' 
n~tt:tb,IJP.w>the~staiild~:ta~'pt.tlj~ ·:S:~Nf!i'lX~~­
A.:~~'A'.'l~~ . 

nriiotJ · tfthe:·~;:b~'af,~sier.o'> t~ife~; Pfa'il<lfs:: ,_-.. ,,,·f,:M jtf.isemeiiif~; \)t~·aa's-. ' g, ' . - ,. ~- 'i);;•y· 'i·-~,- ·-- '!:'' , ___ , ' ""~"" ---·" ., -- ., .. •- ,,. ,., 
p;Jer· 112~tf-.:·;· ·i ti~~~~~:;\,~~;o't .wn~t'~tHa(~ ' , ~O~q;· a-s · I (Jt.fg;,{r~-;~:lit/ 

; ' ( 
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Additional concerns/comments expressed for this project were as follows. 

A rnajor concern was expressed when borings that were taken on the iot apparently reached 
plastic bottles and other refuge at 4 '6" and at 7'. It was mentioned that this could have been a fill 
site. Either way, the concern tor a good foundation was questioned and should be met with the 
strictest safety/eng ineering requirements. Geotechnical findings of what is actually there for 
building on, as well as where the biutt 'terminates would be most helpful to define the lot as bluff 
site or not 
the total GSA for a 3440 sq. ft . Jot is 50% of the total lot size; per the drawings-half of its living 
area is as a basement-this brought out lots of concerns -- is it a basement when it appears they 
are not digging down and the designated area is designed with doors,,windows, bedroom, bath, 
etc.-this area adds 1097 sq. ft. which grossly exceeds total GSA allowed by approx 675 sq. ft .; 
by not being a basement and appearing as a complete second floor then-thereare no setbacks 
for the floor above-many comments expressed were that it does not follow SSN standards-this 
is validated by the comments that walls are not to align for more than 12ft in height and per 
statements noted above of having Local Area Plan standards prevail 

• overall, the entire structure being on a highly visible corner does NOT appear to fit in with the 
standards, nor the intent of the small. scale neighborhood. For instance, the side wall aligns more 
than 12ft. in height, flat roofs have usually been discouraged in the past, the northern walls 
appear very massive, and the south wall appears that it could be highly reflective with photo­
voltaics-how will this be minimized for the immediate neighbor and beach side visitors? No other 
homes will be built on the northern side to diminish its massiveness, it is a big turnoff for Hiwy 1 
freeway traffic to access the beach and has a large public parking lot adjacent to this side that will 
be in plain, constant viewing sight. 
A streetscape [which is required per the MUP process] was eventually provided. This is especially 
important in "seeing" what and how the project would fit. From the front view off of Studio it 
appears to tit, but the massiveness of the exposed side walls with no articulation to soften this 
massiveness does not seem to mee.t the inteh~:;- again going back to f91lowing standards for SSN 
within the Local Estero Area Plan. · · ' ·· · 
plans indicate that utility easements are being re-located? This was explained that the moving of 
them would make them better than what they currently are, but committee members like to make 
sure all current agencies involved in the process are notified and proper approvals are met 

originally the cantilevering of the deck out into the set back and beach area was very much 
questioned as to its validity since it was thought to be a bluff Jot with the 25 ft. setback; however 
upon clarification this apparently is not the case and the cantilevered deck would be allowed-yet 
again on the northern side the non-articulated wall seems to add to the massive feel. A different 
design could mitigate and enhance the SSN intent 
the validity of an apparent concrete.wall to be ,.installed on the ocean front side for erosion, 
control, etc. , was questioned of being acc~ptable peT Coastal commission guidelines tor walls on 
ocean front properties. ' 
several members of the committee, that actually live on the bluff side, on either Studio or Pacific 
streets, questioned how this home would actually fair under high tide , full moon, and storm 
surge? They questioned the concern for actually flooding, water intrusion-has this even been 
looked into? It was suggested that a tide plot plan be defined and that the mean high tide land 
be indicated in relation to the home's proposed location . This too was eventually received and 
seemed to provide solutions to the concerns brought up. 

As you can conclude-there are several unansweredquestions to many comments brought up 
regarding the project, but the main item wouJd:'centei- on following the Local Estero Area Plan for 
small scale neighborhood projects. It would appear that the project would require some 
modifications to the design of the project in order to meet those standards and the intent of the 
sensitive small scale neighborhood. As presented, the committee felt the project does not follow 
the standards of the local Estero Area Plan. 
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• . . I . 

Committee 
Land Use 

Memo 
To: Ryan Hostetter 

From: Mary Ann Carnegie 

CC: 

Date: 5/23/06 

Re: Project ID DRC2005-00216 Jack Loperena 
address: 000 Studio Drive 

APN 064-253-007 

this referral was received just prior to the Land Use Com mitte e Meeting of 5/22106 
Upon reviewing the referra l, as sent, the committee could NOT clearly read the small 8.5 x 11 set of plans. 
Since the project would be located in the sensitive small scale neighborhood, is in the coastal appeal zone, and 
would appear to be in a very highly visible. public access area, better plans , with more complete information would 
be needed in order to make any good, well-informed decisions. Therefore, a readable set of plans are being 
requested . 

Overall questions raised from just looking over the project were as follows: 
is this even a legal/legal size lot? Especially taking into account as a corner lot, on the bluff with setback 
requirements? Being on the bluff side where is the 25 ft. set back? 
when identifying the site the referral indicates two different locations-the committee concluded that it is on 
the corner at the end of Studio, next to the state beach & parking; verification of this would be appreciated 
as it was a bit confusing-if located here is it a part of the state beach area? 
plans indicate utility easements are being re-located? Why?; and has then been reviewed or even 
approved by the proper agencies? 
no streetscape was sent with the plans to indicate how it fits into the community and surrounding 
neighborhood, which is required per the MUP process 
the cantilevering of the deck way back out into the set back and beach area was very much questioned as 
to its validity 
it appears that a concrete wall will be. installed on the ocean front?? 75 year bluff erosion, etc. walls are 

not allowed per the Coastal commission it was thought 
total GSA for a 3440 sq . ft . lot-50% allowed; supposedly claims almost half of its living area as a 
basement-question if it really is a basement when it appears they are not digging down and it is designed 
with doors, windows, bedroom, bath , etc.-this adds 1097 sq . ft. which places it way over total GSA 
allowed by approx 675 sq . ft .; not being a basement and appearing as a complete second floor then there 
are no setbacks for the floor above-does not follow SSN standards 
overall , the entire structure being on the corner, highly visible appears to NOT fit in with the standards and 
the intent of the small scale neighborhood. Wall aligns more than 12ft. in height, flat roofs are 
discouraged, walls appear massive, and the south wall appears that it could be highly reflective with photo­
voltaics-how will this be for the immediate neighbor? 
several members of the committee, that actually live on the bluff side, on either Studio or Pacific streets, 
question how this home would actually fair under high tide, full moon, and storm surge? They questioned 
the concern for actually flooding , water intrusion-has this even been looked into? 

As you can deduct-there are several unanswered questions that still need to be clarified , and because of 
receiving this without being able to contact the client and or their representative, we would like to have the 
opportunity to have more lime to review this project with a better set of plans that may provide answers to 
some of the questions; and we would like to have answers, direction given, or justifications to the 
concerns raised 

Submitted by: Cayucos Land Use Committee; 
Concerns are as noted above; it was NOT supported of the Land Use Committee members. 
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TO: 

FROM: 

DATE: 

RE: 

3-94 
County of San Lu is Obispo General Services Agency 

COUNTY PARKS 
Janette D. Pell , Director 

Curtis Black, Deputy Director 

Ryan Hostetter, Department of Planning and Building 

Shaun Cooper, San Luis Obispo County Parksft---­

September 9, 2009 

NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT 
REPORT FOR THE LOPERENA MINOR USE PERMIT I COASTAL 
DEVELOPMENT PERMIT DRC2005-00216; ED06-317 

This memo is regarding your NOP dated August 7, 2009. 

Name a,( Contact Person: Shaun Cooper, 

· Permit(s) or Approval(s) 
Authority: 

Environmental information: 

Permit Stipulations/Conditions: 

Alternatives: 

Reasonably Foreseeable 
Projects, Programs or Plans.· 

Relevant ln(ormation: 

1087 Santa Rosa Street, San Luis Obispo, CA 93408 
781-4388 
secooper@co.slo .ca.us 

Parks, Recreation, & Trails within the County of San Luis 
Obispo. 

The San Luis Obispo County Parks and Recreation Element 
identifies park, recreation, trail, and open space opportunities 
within the County. 

Improvements shall be consistent with the San Luis Obispo 
Cmmty Parks and Recreation Element, and County coastal 
regulations and standards. 

None proposed at this time. 

San Luis Obispo County Parks and Recreation Element and 
San Luis Obispo Colmty Parks Coastal Access Guide . 

San Luis Obispo CDLmty Parks and Recreation Element and 
San Luis Obispo County Parks Coastal Access Guide. 

1087 Santa Rosa Street • San Luis Obispo, CA 93408 • Phone: 805.781.5930 • www.slocountyparks.org 
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3-95 

Parks has concems with the cantilever design of the structure 
encroaching over the lateral access. 

State parks should be notified of thi s project. 

Please provide plans showing the toe of bluff and top of bluiT. 

When reviewing coastal access, the Parks Division considers 
the tollowing County regulations and standards. 
A. Lateral Coastal Access 

I) Access is required in new development and 
subdivisions between the first public road and the shore 
by the County Coastal Zone Land Use Ordinance 
(CZLUO) (see County Code, Section 23.04.420.4(c)). 

2) Site design standards 
a) The minimum lateral access dedication is twenty­

five feet of dry sandy beach available at all times 
during the year or where topography limits the dry 
sandy beach to less than twenty-five feet, mean 
high tide to the toe of bluff (see County Code, 
Section 23.04.420.4 (c)). 

b) Where the area between the mean high tide line 
(MHTL) and the toe of bluff is constrained by 
rocky shoreline or other limitations, evaluate the 
safety and oth.er constraints and whether 
alternative siting of accessways is appropriate (see 
Cmmty Code, Section 23.04.420.4(c)). 

c) ln Cayucos, development located between the sea 
and the first public road is required to make an 
offer of dedication oflateral access extending 
from the toe of bluff to mean high tide or, where 
applicable, to the inland boundary of the public 
beach (see Estero Area Plan, Land Use 
Element/Local Coastal Plan, San Luis Obispo 
County General Plan, Chapter 8, p 8-11). 
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Apr 21 09 11 :27a Cathy Novak 3-96 805-772-9499 

Post office Box 296 Morro Bay, CA 93443 
PhonefFax: (805) 772-9499 
Cell: (805) 441 -7581 
Email: NovakConsulting@charte.-.net 

Fax 
To: Ryan Hostetter 

Fax: 781 -1242 

Ire: Water will serve letter 

Urgent 

Ryan. 

Attached please find the water will serve letter. 

Thanks, 

Cathy Novak 

Cathy Novak 
Consulting 

From: Cathy Novak 

Pages; 2 

.Dille: Apnl21, 2009 

CC: 
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Cathy Novak 3-97 805-772-9499 p.2 
---··----- --...:..-. __ · ____ ····---~-. ;, ___ . -·~ 

~ 
) 

SAN LUIS OBISPO COUNTY 
DEPARTMENT OF PUBLIC WORKS 

County Government Ce:1Ur, Rocm 207 • Sar. L u 1~ Qb,~po CA 93408 • (805) 781-5252. 

Fax [805) 781-1229 emai l address: py,d@co.s io.ca.us 

DISTRICT County Service Area No. 10A IS WILLING AND ABLE TO PROVIDE WATER 

SERVICE TO ASSESSORS PARCEL NUMBER 064-253-007 , Lot 41 (portion} , AT_ 

Studio Drive LOCATED IN THE COMMUNITY OF Cayucos • SUBJECT TO ALL FEES 

AND CONDITIONS OF THE RULES AND REGULATIONS OF THE DISTRICT, AND SUBJECT 

TO AN APPROVED FIRE SAFETY PLAN AND COMPLIANCE WITH UNIFORM FIRE CODE 

REQUIREMENTS OF THE LOCAL FIRE PROTECTION AGENCY. FEES AND CHARGES IN 

EFFECT AT TIME OF CONNECTION TO BE PAlO IN FULL PRIOR TO INSTALLATION OF 

WATER METER. 

~~ ~""""~ c) 

- HYDRAULIC OPERATIONS ADMINrSTRATOR 
TITLE 

May 4, 2006 
D'ATE 

Planning No. -=R=--- -­
WPL#_ 
Jsck Loperena 
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l~ 

SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

0 ~ (C ~Jc\'b~~ 
THIS IS A NEW PROJECT REF E~ b 

t- MAY _ 8 2005 ~ 
COUNIY OF SAN UJ1S 08JSPO 

DEPARTMENT Of PUBliC WORMS 

NDA, AICP 
DIRECTOR 

I 0 ____mervt a- South County Team a- North County Team ~oastal Team 

Retum this letter with your comments attached no later than: '-D I d-o I 0 (p 
I I 

PART 1-IS THE ATTACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? 

a Y.ES 
~NO 

(Please go on to PART II.) 
{Call me ASAP to discuss what else you need. We have only 30 days in 
which we must accept the project as complete or request additional 
information.) 

PART II -ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR 
AREA OF REVIEW? 

~S (Please describe impacts, along with recommended mitigation measures 
to reduce the impacts to less-than-significant levels, and attach to this 
letter} 

a NO (Please go on to PART Ill) 

PART Ill- INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions of approval you recommend to be incorporated into the 
project's approval, or state reasons for recommending denial. 

IF YOU HAVE "NO COMMENT," PLEASE SO INDICATE, OR CALL ~ 

S.ee-~ ~tt / -f7\<l't>t:td'J . ~r )1.Ve.- · ufU<-r-~~ 
-JI ti-f' <I q ~ p f£v! 

' 

Date Na~ 
=r-n--

Phone 

COUN IY GOVERNMENT CENTER • SAN LUIS OBISPO • CALIFORNIA 93408 · (805) 781 -5600 

EMAIL: planning@co.slo.ca.us FAX: (805) 781-1242 WEBSITE: http://www.sloplanning.org 
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DRC2005-00216 

More detail is required for the drainage scheme at the street. Apparently these plans will 
call for the removal of an existing overside drain and the construction of a replacement on 
State Parks property. More detail (flowline grades at a minimum) at the existing and new 
locations would be required prior to the County considered approving the removal of the 
existing drain and its replacement. The plan needs to clearly delineate the lot's property 
line at the road right of way. Permission from State Parks would be required prior to 
constructing a new overside drain on their property. 
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THURSDAY, JANUARY 23, 2014 

The following action minutes are listed as they were acted upon by the Planning 
Commission and as listed on the agenda for the Regular Meeting of January 23, 2014 
together with the maps and staff reports attached thereto and incorporated therein by 
reference . 

HEARINGS ARE ADVERTISED FOR 9:00A.M. HEARINGS GENERALLY PROCEED 
IN THE ORDER LISTED, UNLESS CHANGED BY THE PLANNING COMMISSION AT 
THE MEETING. 

ROLL CALL 

PRESENT: Commissioner(s) Ken Topping , Don Campbell , Eric Meyer, and Tim 
Murphy. 

ABSENT: Commissioner(s) Jim Irving. 

FLAG SALUTE 

PUBLIC COMMENT PERIOD 

Craig Losee: speaks. 

PLANNING STAFF UPDATES 

Ellen Carroll , staff: updates Commissioners on their near term schedule. 

CONSENT AGENDA: 

HEARINGS: 

1. Hearing to consider a request by RON RINELL & THE PEROZZI FAMILY TRUST 
for a Conditional Use Permit to allow for the construction and operation of a green 
waste com posting facility. The facility would consist of two com posting sites, 
approximately 4 acres in size each that would be contained with an earthen berm 
and would include holding ponds to contain drainage and runoff. The operation 
would consist of collecting and processing organic materials (i .e., tree waste , 
leaves, manure and similar feedstock) into a soil amendment material. The 
allowable daily maximum feedstock received would be 300 tons per day 
(equivalent of 500 cubic yards per day) and the allowable maximum volume of 
materials onsite for all operational phases (receiving , processing , windrows, 
curing , screening and storage) would be 41 ,441 cubic yards per day. The facility 
would operate Monday through Saturday between the hours of 9:00 AM and 3:00 
PM, and would not be open to the public. The maximum allowable truck trips 
would be 150 per day. The project will result in the disturbance of approximately 8 
acres, on three parcels totaling 630 acres, including 6,000 cubic yards of fill . The 
proposed project is within the Agriculture land use category and is located at 
4400 Orcutt Road, adjacent to the City of San Luis Obispo. The site is located 
within the San Luis Obispo planning area. Also to be considered at the hearing 
will be approval of the Environmental Document prepared for the item. The 

Page 1 of 5 

http://slocounty .granicus.com/M i nutesVicwer.php?vicw _i d=3& d i p_id=1680& doc_id=30f ... 5/20/2014 

Exhibit 3 
A-3-SLO-15-0001 

486 of 551



Planning Commission Page 2 of 5 

Attachment 7- January 23, 2014 Planning Commission Minutes 

Environmental Coordinator, after completion of the initial study, finds that there is 
no substantial evidence that the project may have a significant effect on the 
environment, and the preparation of an Environmental Impact Report is not 
necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public 
Resources Code Section 21000 et seq . and CA Code of Regulations Section 
15000 et seq .) has been issued on December 19, 2013 for this project. Mitigation 
measures are proposed to address: Aesthetics , Agricultural Resources, Air 
Quality, Biological Resources, Geology and Soils , Hazards/Hazardous Materials, 
Noise, Public Services and Water/Hydrology are included as conditions of 
approval. Anyone interested in commenting or receiving a copy of the proposed 
Environmental Determination should submit a written statement. Comments will 
be accepted up until completion of the public hearing(s) . County File Number: 
DRC2005-00211 APN(s) : 044-011-003, -004 & -029 

Supervisorial District No.: 3 Date Accepted: October 9, 2009 
Xzandrea Fowler, Project Manager Recommend continue to 2/27/14 
OS t)lt r- ,," 11 "' ' ''"..! UED TO 2/21/14 

Xzandrea Fowler, Project Manager: presents reasoning for continuation request. 

Tim Murphy: opens Public Comment. Has a speaker slip for Mary Johnson who is no 
longer present to speak. 

Thereafter, on motion of Don Campbell, seconded by Eric Meyer, and on the 
following vote: 

AYES: Commissioner(s) Don Campbell , Eric Meyer, Ken Topping, Tim Murphy. 

NOES: None. 
ABSENT: Commissioner(s) Jim Irving. 

The Commission continues this item to February 27, 2014. 

2. Continued hearing to consider a request by CYPRESS RIDGE L.P. for a Vesting 
Tentative Tract Map (TR 2993) and Conditional Use Permit to allow a cluster 
subdivision of two existing 20.78 and 40.02 acre parcels resulting in twenty-one 
parcels of one acre each for the purpose of sale and/or development and two 
open space parcels of 21 .2 and 14.6 acres. The applicant has applied for a 
Transfer of Development Credit (TDC) to transfer nine (9) residential credits to 
the property. The project will result in the disturbance of approximately 40 acres 
of a 61-acre site as a result of the access drive, access trails , and future 
residences on the proposed parcels. The proposed project is within the 
Residential Rural (RR) land use category and is located at 852 Zenon Way, 
approximately 2,400 feet northeast of Callender Road , directly east of the 
community of Palo Mesa. The site is in the South County Inland planning area. 
Also to be considered at the hearing will be approval of the Environmental 
Document prepared for the item. The Environmental Coordinator, after 
completion of the initial study, finds that there is no substantial evidence that the 
project may have a significant effect on the environment, and the preparation of 
an Environmental Impact Report is not necessary. Therefore, a Negative 
Declaration (pursuant to Public Resources Code Section 21000 et seq ., and CA 
Code of Regulations Section 15000 et seq .) has been issued on November 7, 
2013 for this project. Mitigation measures are proposed to address Aesthetics , 
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Agricultural Resources, Air Quality , Biological Resources, Cultural Resources, 
Noise, Public Services/Utilities, Recreation , and Water/Hydrology, and are 
included as conditions of approval. CONTINUED FROM 12/12/13. County File 
No: SUB2008-00028 APN(s) : 075-351-022 , -028 Supervisorial District: 4 
Date Accepted : May 1, 2009 Brian Pedrotti , Project Manager Recommend 
continue to 2/6/14 
POS,. t l.?o11C Rfvt N 0 ro 1 14 

Page 3 of 5 

Brian Pedrotti , Project Manager: presents reasoning for continuance request to February 
27, 2014 . 

Thereafter, on motion of Eric Meyer, seconded by Don Campbell, and on the 
following vote: 

AYES: Commissioner(s) Eric Meyer, Don Campbell, Ken Topping, Tim Murphy. 

NOES: None. 

ABSENT: Commissioner(s) Jim Irving. 

The Commission continues this item to February 27, 2014. 

3. Hearing to consider a request by JACK LOPERENA for a Minor Use 
Permit/Coastal Development Permit to allow for the construction of a 3,097 
square foot single family residence which includes 1) 1 ,097 square feet of living 
space; 2) 1,040 square foot basement; 3) 338 square foot mezzanine; 4) 242 
square foot garage and 200 square foot carport; and, 5) 180 square foot covered 
deck. The proposed project is within the Residential Single Family land use 
category and is located on the west side of Studio Drive, adjacent to the State 
Parks property on the northern end of Studio Drive, approximately 250 feet south 
of the intersection of Studio Drive and Highway 1. The site is in the Estero 
plann ing area. Also to be considered at the hearing will be approval of the 
Environmental Document prepared for the item. The Environmental Coordinator, 
after completion of the initial study, finds that there is evidence that the project 
may have a significant effect on the environment , and therefore a Final 
Environmental Impact Report (FEIR) was prepared (pursuant to Public Resources 
Code Section 21000 et seq ., and CA Code of Regulations Section 15000 et seq.) 
for this project. The FEIR addresses potential impacts on : aesthetic resources , 
air quality, biological resources , geology and soils, noise, and water. Mitigation 
measures are proposed to address these impacts and are included as conditions 
of approval. There were no significant and unavoidable impacts associated with 
this project. Anyone interested in commenting or receiving a copy of the 
proposed Environmental Determination should submit a written statement for the 
hearing . Comments will be accepted up until completion of the public hearing(s) . 

County File No: DRC2005-00216 Assessor Parcel Number: 064-253-007 
Supervisorial District: 2 Date Accepted : April 16, 2007 
Ryan Hostetter, Project Manager Recommend approval 

0 2014 

Ryan Hostetter, Project Manager: introduces project team , Mike Phipps, Geologist, 
Shawna Scott, & Steve McMasters. Shows a Power Point presentation regarding the 
history of this project and outlines presentation. 
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Michael Phipps, Geologist: presents and discusses environmental analysis , peer 
reviews, site reviews , and preparation of reports . 

Ryan Hostetter, Project Manager: requests condition 1. h. be deleted and provides 
reasoning. 

Commissioners; question staff before Public Comment begins . 

Tim Murphy asks for ex-parte contacts: Don Campbell and Ken Topping disclose ex­
parte contacts. 

Cathy Novak, agent: presents applicant's proposal. 

Bruce Elster, Project Engineer: presents a picture of the plans to address rock out­
cropping . 

Tim Murphy: opens Public Comment. 

Eric Huth , Janet Arnold , Tracy Hermann, Carol Baptiste, Cynthia Sugimoto, Doreen 
Liberto-Blanck, Mark Foxx, John Kasunich , Kevin Elder, and Don Funk: speak. 

Cathy Novak, agent: addresses Public Comment issues. 

Bruce Elster, Project Engineer: addresses Public Comment. 
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Don Campbell: asks for clarification regarding cason bearings with Mr. Elder responding . 

Steve McMasters, staff: addresses Public Comment. 

Shanna Scott, SWCA: addresses Public Comment in terms of public outreach and a 
scoping meeting . 

Ryan Hostetter, Project Manager: addresses Public Comment in terms of standards 
used by the Planning Department. 

Commissioners: begin deliberations. 

Ken Topping : for the record , provided a report regarding sea level rise by the State of 
California. Comments on this report and asks how the impact of a heightened wave 
against the sea wall would be effected. Notes the Local Hazard Mitigation Plan for a 
standard sea level projection of 4.6 feet. 

Commissioners: deliberate whether or not this lot is on a coastal bluff. 

Ken Topping : feels there is reason to consider an alternative design in terms of hazards 
from sea water rise , and/or catastrophic events. Prefers design alternative A with 
esthetic treatment on the western side. 

Eric Meyer: likes pushing back the main floor so that it doesn't protrude over the beach. 

Bruce Elster, Project Engineer: comments on being amenable to returning with a revised 
plan. Has concerns for the length of time the project has taken in terms of extending the 
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Attachment 7- January 23 , 2014 Planning Commission Minutes 

length of time to return with a revised plan . Does not want to have another requirement 
for a new El R. States the applicant will not ask for any variances. 

Thereafter, on motion of Ken Topping, seconded by Eric Meyer, and on the 
following vote: 

AYES: Commissioner(s) Ken Topping, Eric Meyer, Don Campbell , Tim Murphy. 

NOES: None. 

ABSENT: Commissioner(s) Jim Irving. 

The Commission continues this item to April10, 2014. 

Thereafter, on motion of Don Campbell, seconded by Ken Topping, and on the 
following vote: 

AYES: Commissioner(s) Don Campbell, Ken Topping, Eric Meyer, Tim Murphy. 

NOES: None. 

ABSENT: Commissioner(s) Jim Irving. 

The commission accepts all correspondence submitted into the record. 

Thereafter, on motion of Ken Topping, seconded by Don Campbell, and on the 
following vote: 

AYES: Commissioner(s) Ken Topping, Don Campbell, Eric Meyer, Tim Murphy. 

NOES: None. 

ABSENT: Commissioner(s) Jim Irving. 

The Commission adjourns to the next regularly scheduled Planning Commission 
meeting on February 6, 2014. 

ADJOURNMENT: 3:42 PM 

Respectfully submitted , 
Ramona Hedges, Secretary 
SLO County Planning Commission 
MINUTES APPROVED AT THE 4110114 PC 
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Attachment 8 - Clerks Fi le 

All other correspondence in the record for 
the Loperena Project 

A copy of the record including original project 
information, previous draft environmental documents, 

letters, and request for reviews are on file with the 
Clerk of the Board of Supervisors. 
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Attachment 9 - Letter from Jack Loperena 

Fwd : Letter from Jack and Joanne for Supervisors for June 3 rd meeting . 
rhostetter 05/20/2014 01 :38 PM 

loperjack@aol.com 

rhostetter@co.slo.ca.us 

Hi Ms. Hostetter, Would you please forward this Letter to the Supervisors for the June 3rd metting . 
Thank you , Jack Loperena 

-----Original Message-----
From: loperjack <loperjack@aol.com> 
To : LLoperena <LLoperena@aol.com> 
Sent: Mon, May 19, 2014 2:21 pm 
Subject: Fwd: Letter from Jack and Joanne for Supervisors for June 3 rd meeting . 

-----Original Message-----
From: loperjack <loperjack@aol.com> 
To: loperjack <loperjack@aol.com> 
Sent: Mon, May 19, 2014 12:58 pm 
Subject: Letter from Jack and Joanne for Supervisors for June 3 rd meeting. 

Dear Ms. Hostetter, 

Jack and Joanne are the applicants of this project on Studio Drive in Cayucos . 
The Loperena's are by no means outsiders or newcomers to Morro Bay and Cayucos. Jack's 
father bought two lots on Kern Street in Morro Bay in the 1920's and his father-in-law, Jack 
Surfluh was the fi rst Mayor of Morro Bay in 1964. 

Jack and several members of his family attended or graduated from Cal Poly or Cuesta College. 
Jack's niece , Donna Loperena , was the first Student Body President of Morro Bay High School in 1961 . 
Donna and her husband Dick Shaw still reside in Morro Bay and continue to pay taxes to S.L.O. County. 
Jack and Joanne own a home in Morro Bay and Jack's 5 brothers and sisters all owned homes in 
Morro Bay or Cayucos. Now, seven of his nieces and nephews are the owners and are still paying taxes 
to S.L.O. County. Also paying taxes to S.L.O. County are the buyers of the prime lots from the 13 lot 
Ironwood Ct. , Morro Bay Sub-division that Jack built on property he has owned for nearly 40 years. 

In 1974 Jack bought this Studio Drive lot from Joe Warnegarius , the S.L.O. County Assessor. He 
bought this lot before Dr. Pludow purchased his lot next door. Both lots were for sale at the time Jack 
bought his lot. However, Jack bought the smaller lot because of the view and knowing that no one could 
ever block his wonderful view. 

After Dr. Pludow built, Jack approached him about trading the common boundaries that separates 
the lots so that Jack's lot would be wider to build on and Dr. Pludow would have both access to the beach 
(which he never had) and also a better view when Jack finally built on his lot. Dr. Pludow refused to 
discuss the trade-off. 

In 1980 Jack obtained a building permit for his lot. Jack's brother who was a building contractor in 
Morro Bay and Cayucos had submitted a house plan which was approved by S.L.O. County and a 
permit was issued. Jack , due to financial problems and a bad economy let the permit expire. 

Jack and Joanne have spent nearly $300 ,000.00 in 9 years on this project. We agreed to pay 
$106 ,000.00 for an EIR which was supposed to solve all of our problems. However, one of the Planning 
Commissioners disagreed with the EIR even though it was prepared by experts chosen entirely by the 
Planning Staff. The extra work that was caused cost Jack and Joanne $1 9,630.00 plus much more 
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Attachment 9- Letter from Jack Loperena 

expense. This extra work was requested by the planning Commission to insure that the Public Revue 
Process was clear , objective, and open . I think the Commissioners should obey all of the Rules and 
Regulations in the Building Code and not penalize Applicants who do abide by the Rules. 

Jack and Joanne, the Planning Department, and Shoreline Engineering have all abided by the 
Rules and Regulations in the building Code , and I think the commissioners should do the same. 
We have not asked for any variances or special treatment on this Project. 

Sincerely , Jack and Joanne Loperena 
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Attachment 10 -Redline Revised Findings and Conditions 

REVISED June 3, 2014 
Board of Supervisors 
Minor Use Permit DRC2005-00216/Loperena 
Page 1 

FINDINGS - EXHIBIT A 

Minor Use Permit 
A. The proposed project or use is consistent with the San Luis Obispo County General 

Plan , because a single-family residence is an allowable use, and as conditioned , is 
consistent with all of the General Plan policies as outlined in the staff report . 

B. As conditioned , the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

C. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case , be detrimental to the 
health , safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use, because the construction of a single-family residence does not 
generate activity that presents a potential threat to the surrounding property and 
buildings. This project is subject to Ordinance and Building Code requirements designed 
to address health , safety , and welfare concerns. 

D. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development, because the proposed single-family 
residence is similar in nature to, and will not conflict with , the surrounding lands and 
residential uses. 

E. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project, because the project is located on Studio Drive, a local road constructed 
to a level able to handle the minor amount of additional traffic associated with the 
project. 

Coastal Access 
F. The proposed use is in conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act, because the project is conditioned to require 
cier:l1c8t1r; coastal lateral access_• ! the ~ t ·~n property line to the toe of the rock 
outcrop, and because adequate vertical access to the coast already exists adjacent to 
the site to the North. 

Small Scale Design Neighborhood 
G. The proposed project meets the Community Small-scale Design Neighborhood 

standards and guidelines, and is therefore consistent with the character and intent of the 
Cayucos Community Small-Scale Design Neighborhood . 

H. Public views of the ocean from Highway One and the respective neighborhood are not 
being further limited because the proposed single family residence is directly adjacent to 
existing residential development. 

Coastal Bluff and Setback 

I. The project site does not contain a coastal bluff based on the data presented in Cotton 
Shires Associates 2011 report (also outlined in the Final Environmental Impact Report). 
The data is based on the strict application of the definition of bluff edges and coastal 
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Attachment 10 -Redline Revised Findings and Conditions 

REVISED June 3, 2014 
Board of Supervisors 
Minor Use Permit DRC2005-00216/Loperena 
Page 2 

bluff termini contained in the California Code of Regulations, along with guidelines 
prepared by, and received from. California Coastal Commission geologist Mark Johnson 
in a personal communication from April , 2011. Those guidelines state the following 
important items: 

A bluff line or edge shall be defined as the upper termination of a bluff. cliff. or 
seacliff. 
A bluff edge line is the locu~_g.f..!2oint s defining bluff edge in profile 
Fill adjacent to a bluff edge does not change a bluff edge 
Fill on a bluff face does not alter the position of the bluff edge 
Grading resulting in fill genE7rally does not alter a bluff edge 

Because the site consists of fill from the construction of the Highway 1 alignment in this 
area. it is the County's determination that the coastal bluff is located outside the property 
boundaries of this site. Based on this, it appears inappropriate to consider that 
manmade features such as artificial fill prisms graded for roadway developments 
comprise "bluffs''. An analysis to determine the terminus of a natural feature, such as a 
coastal bluff, should not be based upon manmade topographic features. Because of 
this. the standard coastal bluff setback requirements do not apply to this specific case. 

Hazards 

J. Based on the presence of erosion-resistant bedrock, and compliance with mitigation 
measure GS/mm-4. which requires the use of deepened pier foundations identified in the 
Engineering Evaluation (Shoreline Engineering 2012) and Updated Geotechnical 
Investigation (GSI Soils, Inc. 2011 ). the project would maintain stability and structural 
integrity. and would withstand erosion and wave action. There is no evidence that 
shoreline protection structures would be required for the structure and are prohibited in 
this case. The project is proposed to withstand coastal processes for a minimum of 100 
years provided it is constructed pursuant to mitigation identified in the Final EIR and 
following the recommendations identified in referenced geotechnical reports. The 
evidence presented in the Final EIR and associated and subsequent technical reports 
support the conclusion that that exposure to rising sea level over the life of the structure 
and associated coastal hazards would not result in substantial adverse effects to the 
structure. including compromised structural integrity 

Sea Level Rise 
K. The EnergyWise Plan (November 2011) provides information . including an estimate for 

sea level rise in the Adaptation Chapter. The Plan does not include a policy or standard 
requiring use of a specific sea level rise estimate. The Plan states an estimated sea 
level rise from 3.3 to 4.6 feet by 2100. The proposed project includes updated sea level 
rise calculations which include the most recent California Coastal Commission Draft 
Guidelines used in the project anal~i2.,~ feet) 

1 t '-. 
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Attachment 10 -Red line Revised Findings and Conditions 

REVISED June 3, 2014 
Board of Supervisors 
Minor Use Permit DRC2005-00216/Loperena 
Page 3 

REVISED EXHIBIT B - CONDITIONS OF APPROVAL 

Approved Development 
1. This approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal 

Development Permit to allow for the construction of a single family residence which will 
include: 

a. 1 ,935square feet of living space; 
b. 814-square foot basement; 
c. 280-square foot mezzanine; 
d. 239-square foot garage and 200-square foot carport ; and , 
e. 79-square foot deck. 
f. The residence would consist of one story with a mezzanine and a basement. 
g. The footprint of the house would be 863 square feet. 
h. The maximum width of the structure would be 19 feet, and the maximum 

length would be 70 feet. 
i. An approximately 200-square foot paved driveway would provide access from 

Studio Drive. 
J. The maximum height of the residence would be 15 feet above the centerline 

elevation of Studio Drive. 

Conditions required to be completed at the time of application for construction permits 

Site Development 

2. At the time of application for construction permits , plans submitted shall show all 
development consistent with the approved site plan , floor plan , architectural elevations, 
and landscape plan and shall be in conformance with condition no. 1 above. 

Biological Resources 
3. (BR/mm-3) At the time of application for construction permits all grading plans shall 

clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary. 

4. (BR/mm-5) At the time of application for grading permits , all applicable plans shall clearly 
show stockpile and staging areas. Stockpiles and staging areas shall not be placed in 
areas that have potential to experience significant runoff during the rainy season . All 
project-related spills of hazardous materials within or adjacent to project sites shall be 
cleaned up immediately. Spill prevention and cleanup materials shall be on-site at all 
times during construction . The staging areas shall conform to standard BMPs applicable 
to attaining zero discharge of storm water runoff. At a minimum, all equipment and 
vehicles shall be checked and maintained on a daily basis to ensure proper operation 
and to avoid potential leaks or spills. Maintenance, cleaning , and refueling of equipment 
and vehicles shall not be permitted onsite , within adjacent beach areas, or on Studio 
Drive. 

5. (BR/mm-7) Upon application for construction permits, the following measure shall be 
included on all applicable plans: The applicant shall avoid ground disturbing activities 
conducted during the snowy plover nesting season to the extent feasible . If work 
activities must occur during the nesting season the following measures shall be taken : 

Page 3 of 11 

Exhibit 3 
A-3-SLO-15-0001 

496 of 551



Attachment 10 -Red line Revised Findings and Cond itions 

REVISED June 3, 2014 
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Minor Use Permit DRC2005-00216/Loperena 
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6. 

7 . 

Noise 
8. 

a. Prior to installation of the project delineation fencing and the commencement 
of site grading , a qualified biologist shall conduct a series of pre-construction 
nesting bird surveys for western snowy plover. Surveys shall be conducted 
every other day for two weeks prior to any project related disturbances. 

b. Surveys for snowy plovers shall include walking through all potential nesting 
and foraging habitat within 300 feet of the site on each survey day. The 
survey area shall include all available snowy plover nesting habitat within 300 
feet of anticipated project activities . 

c. The number of snowy plover individuals observed and their activities (e .g. 
nesting , foraging , resting , etc.) shall be documented . All documented 
occurrences would be reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified , all project activities within 300 feet of the nest 
shall be delayed until the nesting activity has ceased . 

e. During construction , the environmental monitor shall conduct snowy plover 
surveys twice a week (preferably two to three days apart) . 

(BR/mm-8) Upon application for construction permits , the following measure shall be 
included on all applicable plans: If commencement of construction begins between 
March and September, the environmental monitor shall conduct pre-construction nesting 
bird surveys. If nesting activity is identified , the following measures shall be 
implemented : 

a. If active nest of common passerine or shorebird species ' are observed in the 
work area or within 100 feet of the work area , construction activities shall be 
modified and or delayed as necessary to avoid direct take or indirect 
disturbance of the nests, eggs, or young . 

b. If active nest sites of raptors or other special-status species are observed 
within the work area or 300 feet of the work area , the environmental monitor 
shall establish a suitable buffer around the nest site . Construction activities in 
the buffer zone shall be prohibited until the young have fledged the nest and 
achieved independence. 

c. Active raptor or special-status species nests should be documented by a 
qualified biologist and a letter report should be submitted to the County, 
USFWS, and CDFW, documenting project compliance with the MBT A and 
applicable project mitigation measures. 

(BR/mm-9) Upon application for construction permits , the following measure shall be 
included on all applicable plans: Prior to site grading , the environmental monitor shall 
conduct a survey for coast horned lizard and other reptiles . The surveyor shall utilize 
hand search methods in areas of disturbance where coast horned-lizards are expected 
to be found (e .g., under shrubs, other vegetation , or debris). Any lizards located during 
this survey should be safely removed from the construction area and placed in suitable 
habitat. 

(N/mm-1 ) Upon application for building permits , the project applicant shall include in the 
project design the following standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range : 

a. Air conditioning or a mechanical ventilation system ; 
b. Windows and sliding glass doors mounted in low air infiltration rate frames 

(0.5 cubic feet per minute or less, per American National Standards Institute 
[ANSI] specifications) ; and , 
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Page 5 

Water 

c. Solid core exterior doors with perimeter weather stripping and threshold 
seals. 

9. (WAT /mm-1) Upon application for construction permits , the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during 
grading and construction activities. BMPs shall include , but not be limited to , the 
following: 

a. Erosion control barriers shall be applied , such as silt fences , hay bales, drain 
inlet protection , and gravel bags; 

b. Disturbed areas shall be stabilized with vegetation or hard surface treatments 
upon completion of construction in any specific area. 

c. All inactive disturbed soil areas are required to be stabilized with both 
sediment and temporary erosion control prior to the onset of the rainy season 
(October 15 to April 15). 

Coastal Hazards 
10. All buildings or structures shall be elevated on adequately anchored pilings or columns 

and securely anchored to such pilings or columns so that the lowest horizontal portion of 
the structural members of the lowest floor (excluding the pilings or columns) is elevated 
to or above the base flood elevation level. The pile or column foundation and structure 
attached thereto is anchored to resist flotation , collapse , and lateral movement due to 
the effects of wind and water loads acting simultaneously on all building components. 
Water loading values used shall be those associated with the base flood. Wind loading 
values used shall be those required by applicable state or local building standards. 

11 . All new construction and other development shall be located on the landward side of the 
reach of mean high tide . 

12. Man-made alteration of sand dunes that would increase potential flood damage is 
prohibited. 

13. The Director of Planning and Building and/or the Public Works Director shall obtain and 
maintain the following records. 

a. Certification by a registered engineer or architect that a proposed structure 
complies with Subsection D.3.a. 

b. The elevation (in relation to mean sea level) of the bottom of the lowest 
structural member of the lowest floor (excluding pilings or columns) of all 
buildings and structures, and whether such structures contain a basement. 

Conditions to be completed prior to issuance of a construction permit 

Water 
14. 

Fees 
15. 

(WAT /mm-2) Prior to issuance of grading and construction permits, the applicant shall 
submit a copy of the RWQCB-issued stormwater construction permit. The permit shall 
be on-site during all major grading and construction activities. 

Prior to issuance of a construction permit, the applicant shall pay all applicable 
school and public facilities fees. 

Public Works 
16. Prior to issuance of a construction permit, the applicant shall apply for and obtain an 

encroachment permit for any improvements within the right of way from the County 
Department of Public Works . 
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17. The applicant shall submit a drainage plan for review and approval by County Public 
Works Department. The applicant shall show the finished floor at a minimum of one foot 
above the 1 00 year storm surge level for review and approval by County Public Works 
and the Department of Planning and Building . 

Services 
18. Prior to issuance of a construction permit , the applicant shall submit to the Development 

Review staff evidence from the Cayucos Sanitary District that all of their requirements , 
including payment of fees, have been met. 

19. Prior to issuance of a construction permit, the applicant shall provide a letter from the 
CSA 1 OA stating that they are willing and able to service the property. 

20. Prior to issuance of a construction permit, the applicant shall receive any necessary 
approvals from the Regional Water Quality Control Board . 

Fire Safety 
21 . Prior to issuance of a construction permit, the applicant shall provide the county 

Department of Planning and Building with a fire safety plan approved by the Cayucos 
Fire Protection District. 

Lighting 
22. Prior to issuance of a construction permit, the applicant shall prepare a lighting plan for 

review and approval. The plan shall comply with the requirements of 23.04.320 (outdoor 
lights) of the Coastal Zone Land Use Ordinance. 

Biological Resources 
23. (BR/mm-1) Prior to issuance of construction permits, the applicant shall submit 

documentation verifying designation of a qualified environmental monitor for all 
measures requiring environmental mitigation to ensure compliance with Conditions of 
Approval and EIR mitigation measures. The monitor shall be responsible for: (1) 
ensuring that procedures for verifying compliance with environmental mitigations are 
followed; (2) lines of communication and reporting methods; (3) daily and weekly 
compliance reporting ; (4) construction crew training regarding environmentally sensitive 
areas; (5) authority to stop work; and (6) action to be taken in the event of non­
compliance . Monitoring shall be at a frequency and duration determined by the affected 
natural resource agencies (e .g., USACE, CDFW, RWQCB, California Coastal 
Commission, USFWS, and the County). 

24. (BR/mm-6) Prior to issuance of construction permits , the applicant shall submit a 
detailed sediment and erosion control plan for approval , which shall address both 
temporary and permanent measures to control erosion and reduce sedimentation . 
Erosion and soil protection shall be provided on all cut and fill slopes. Revegetation shall 
be facilitated by mulching , hydro-seeding or other methods, and shall be initiated as 
soon as possible after completion of grading , and prior to the onset of the rainy season 
(October 15). Permanent revegetation and landscaping shall emphasize native shrubs, 
and trees , to improve the probability of slope and soil stabilization without adverse 
impacts to slope stability due to irrigation infiltration and long-term root development. All 
plans shall show that sedimentation and erosion control measures are installed prior to 
any other ground disturbing work. 
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Aesthetics 
25. (AES/mm-1) Prior to issuance of the building permit, the applicant shall submit interior 

and exterior lighting plans to the Department of Planning and Building for review and 
approval consistent with the following: 

a. The point source of all exterior lighting shall be shielded from off-site views , 
including beach areas. 

b. All required security lights shall utilize motion detector activation . 
c. Light trespass from exterior lights shall be minimized by directing light 

downward and utilizing cut-off fixtures or shields. 

Air Quality 
26. (AQ/mm-2) Prior to issuance of construction permits , the applicant shall include the 

following measures on applicable grading and building plans: 

Idling Restrictions Near Sensitive Receptors for Both On and off-Road Equipment 
a. Staging and queuing areas shall not be located within 1 ,000 feet of sensitive receptors; 
b. Diesel idling within 1 ,000 feet of sensitive receptors is not permitted ; 
c. Use of alternative fueled equipment is recommended whenever possible ; and , 
d. Signs that specify the no idling requirements must be posted and enforced at the 

construction site . 

Idling Restrictions for On-road Vehicles 
e. Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled 

commercial motor vehicles that operate in the State of California with gross vehicular 
weight ratings of greater than 10,000 pounds and licensed for operation on highways. It 
applies to California and non-California based vehicles. In general , the regulation 
specifies that drivers of said vehicles: 

1. Shall not idle the vehicle 's primary diesel engine for greater than 5 minutes at 
any location , except as noted in Subsection (d ) of the regulation ; and , 

2. Shall not operate a diesel-fueled auxiliary power system (APS) to power a 
heater, air conditioner, or any ancillary equipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area, except as noted in 
Subsection (d) of the regulation . 

f. Signs must be posted in the designated queuing areas and job sites to remind drivers of 
the 5-minute idling limit. The specific requirements and exceptions in the regulation can 
be reviewed at the following web site: www.arb.ca .gov/msprog/truck-idling/2485.pdf. 

Idling Restrictions for off-Road Equipment 
g. Off-road diesel equipment shall comply with the 5 minute idling restriction identified in 

Section 2449(d)(3) of the California Air Resources Board 's In-Use off-Road Diesel 
regulation : www.arb.ca .gov/regact/2007 lord iesl07 /frooal. pdf. 

h. Signs shall be posted in the designated queuing areas and job sites to remind off-road 
equipment operators of the 5 minute idling limit. 

Geology and Soils 
27. (GS/mm-1) Prior to issuance of a construction permit, the applicant shall submit grading 

and construction plans, which incorporate the recommendations identified in the 
Engineering Evaluation (Shoreline Engineering 201 2) and Updated Geotechnical 
Investigation (GSI Soils, Inc.) dated December 27 , 2011 , specifically the 
recommendations identified in Section 5.2- Preparation of the Building Pad , Section 5.3 
- Structural Fill , Section 5.4 - Drilled Piers , Section 5.5 - Conventional Deepened 
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Foundation , Section 5.6- Slab Construction , and Section 5.9- Surface and Subsurface 
Drainage . 

28. (GS/mm-2) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , Inc.) dated December 27 , 2011, and 
specifically the following : 

a. All surface and subsurface deleterious materials shall be removed from the 
proposed building area and disposed of offsite . This includes, but is not 
limited to , any buried utility lines, loose fills , debris, building materials , and 
any other surface and subsurface structures. 

b. Voids left from site clearing shall be cleaned and backfilled as recommended 
for structural fill. 

c. Once the site has been cleared , the exposed ground surface shall be stripped 
to remove surface vegetation and organic soil. 

29 . (GS/mm-3) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the following: recommendations for slope 
stability identified in the Updated Geotechnical Investigation (GSI Soils , Inc.), dated 
December 27, 2011 , specifically the recommendations identified in Section 5.10 -
Temporary Excavations and Slopes; and Shoring Detail prepared by Shoreline 
Engineering (January 2012 , updated September 20 , 2012) . Plans shall demonstrate how 
construction would be conducted such that no activity would compromise the 
neighboring structure. Construction of all site preparation and shoring activities shall be 
monitored by the project Engineer of Record , and daily monitoring reports shall be 
prepared and submitted to the County Department of Planning and Building on a weekly 
basis. 

30. (GS/mm-4) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which include the use of deepened pier foundations identified in 
the Engineering Evaluation (Shoreline Engineering , Inc.) , dated January 2012 , and 
Updated Geotechnical Investigation (GSI Soils, Inc.) , dated December 27, 2011 , 
specifically the recommendations identified in Section 5.2 - Preparation of Building Pad , 
Section 5.4- Drilled Piers , and Section 5.5- Conventional Deepened Foundation . 

31 . (GS/mm-5) Prior to issuance of a construction permit, the applicant shall submit grading 
and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , Inc.) , dated December 27, 2011 , 
specifically the recommendations identified in Section 5.1 - Clearing and Stripping , 
Section 5.2- Preparation of Building Pad , and Section 5.3- Structural Fill . 

32 . (GS/mm-6) Prior to issuance of grading and construction permits, the applicant shall 
submit a drainage plan for review and approval by the County Department of Public 
Works. The drainage plan shall be coordinated with the sedimentation and erosion 
control plan , be consistent with CZLUO §23.050.036 and 040, and specifically include 
engineered energy dissipators and controls that would limit peak runoff to pre­
development levels. 

33 . Prior to issuance of grading permits , the applicant shall retain a certified arborist to 
conduct any site preparation activities requiring cuts or impacts to the root zone of the 
existing mature cypress tree . The certified arborist shall monitor work within the root 
zone , including grading and excavation for the retaining wall , and utility work. The 
certified arborist shall verify that tree protection fencing shown on the plans and 
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approved_Qyjb_~_Qg_ur!!Y_ is installed prior to ground disturbance within 25 feet of the trunk 
of the tree. The applicant shall comply with methods identified by the certified arborist to 
avoid unnecessary damage to the root zone, including use of hand tools within 25 feet of 
the trunk of the tree, protection and treatment of exposed roots during construction , and 
use of tunneling under shallow roots for utility installation in lieu of standard trenching . 

Lateral Access 
34. Prior to fina~inspeetieni ssua nce of construction permits, the applicant shall execute and 

record an offer of dedication for lateral access which shall include 25 feet of dry sandy 
the area from the property line adjacent to the beach to the toe of the 
rock outcrop &ea€h available at all times during the year (pursuant to the 
requirements of- the Estero Area Plan and Section 23.04.420 of the Coastal Zone Land 
Use Ordinance) . 

Deed Restriction/Shoreline Protection Device Prohibition 
35. Prior to issuance of any grading or construction permits, the property owner shall record 

a deed restriction against the property that ensures that no shoreline protection structure 
sha ll be proposed or constructed to protect the development. and which expressly 
waives any future right to construct such devices that may exist pursuant to Public 
Resources Code Section 30235 and the San Luis Obispo [County] certified Local 
Coastal Program. 

36. Prior to issuance of anv qradmg or construction perm1ts , the property owner shall 
execute and record a deed restriction which acknowledges and assumes the risks of 
wave action . erosion. flooding . landslides. or other hazards associated with development 
on a beach or bluff and waives any future claims of damage or liability against the 
permitting agency and agrees to indemnify the permitting agency against any liability. 
claims , damages or expenses arising from any injury or damage due to such hazards. 

Conditions to be completed during project construction 

Biological Resources 
37. (BR/mm-2) Prior to the initiation of construction , the environmental monitor shall conduct 

environmental awareness training for all construction personnel. The environmental 
awareness training shall include discussions of sensitive habitats and animal species in 
the immediate area. Topics of discussion shall include: general provisions and 
protections afforded by the Endangered Species Act; measures implemented to protect 
special-status species; review of the project boundaries and special conditions; the 
monitor's role in project activities ; lines of commun ications ; and procedures to be 
implemented in the event a special-status species is observed in the work area. 

38. (BR/mm-4) Prior to the initiation of construction , the applicant's contractors and the 
environmental monitor shall coordinate the placement of project delineation fencing 
throughout the work areas. The environmental monitor shall field fit the placement of the 
project delineation fencing to minimize impacts to sensitive resources. The project 
delineation fencing shall remain in place and functional throughout the duration of the 
project. During construction , no project related work activities shall occur outside of the 
delineated work area . 

Air Quality 
39. (AQ/mm-1) Prior to initiation of construction , the project applicant shall implement the 

following dust control measures: 
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a. Reduce the amount of the disturbed area where possible ; 
b. Use water trucks or sprinkler systems in sufficient quantities to prevent 

airborne dust from leaving the site. Increased watering frequency would be 
required whenever wind speeds exceed 15 miles per hour. Reclaimed (non­
potable) water should be used whenever possible ; 

c. All dirt stockpile areas should be sprayed daily as needed ; and , 
d. All roadways , driveways, sidewalks , etc., to be paved should be completed as 

soon as possible , and building pads should be lain as soon as possible after 
grading unless seeding or soil binders are used . 

Building Height 
40. The maximum height of the project is 15 feet as measured from the centerline of the 

fronting Street at a point midway between the two side property lines, projected to the 
street centerline . Prior to approval of the roof nailing inspection , the applicant shall 
provide the building inspector with documentation that gives the height reference , the 
allowable height, and the actual height of the structure. A licensed surveyor or civil 
engineer shall prepare this certification . 

Archaeology 
41. In the event archaeological resources are unearthed or discovered during any 

construction activities , the following standards apply : 

a. Construction activities shall cease and the Environmental Coordinator and 
Planning Department shall be notified so that the extent and location of 
discovered materials may be recorded by a qualified archaeologist, and 
disposition of artifacts may be accomplished in accordance with state and 
federal law. 

b. In the event archaeological resources are found to include human remains , or 
in any other case where human remains are discovered during construction , 
the County Coroner is to be notified in addition to the Planning Department 
and Environmental Coordinator so that proper disposition may be 
accomplished . 

Conditions to be completed prior to final building inspection 

Landscaping 
42. Prior to final building inspection , landscaping in accordance with the approved 

landscaping plan shall be installed or bonded for to ensure the implementation of 
landscaping . If bonded for, landscaping shall be installed within 60 days after final 
building inspection . All landscaping shall be maintained in a viable condition in 
perpetuity . 

Fire Safety 
43 Prior to final inspection , the applicant shall obtain final inspection and approval from 

Cayucos Fire Protection District for all required fire/life safety measures. 

Miscellaneous 
44 . Prior to occupancy of any structure associated with this approval , the applicant shall 

contact the County Department of Planning and Building to have the site inspected for 
compliance with the conditions of this approval. 

On-going conditions of approval (valid for the life of the project) 
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45. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 
23.02 .050 or the land use permit is considered vested. This land use permit is 
considered to be vested once a construction permit has been issued and substantial site 
work has been completed. Substantial site work is defined by Land Use Ordinance 
Section 23 .02 .042 as site work progressed beyond grading and completion of structural 
foundations ; and construction is occurring above grade. 

46 . All conditions of this approval shall be strictly adhered to , within the time frames 
specified , and in an on-going manner for the life of the project. Failure to comply with 
these conditions of approval may result in an immediate enforcement action by the 
Department of Planning and Building . If it is determined that violation(s) of these 
conditions of approval have occurred , or are occurring , this approval may be revoked 
pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance. 

'l j 
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1.0 ENVIRONMENTAL DETERMINATION 

The Environmental Impact Report (EIR) was prepared , pursuant to the California Environmental 
Quality Act (CEQA) (Public Resources Code [PRC] §21 000 et seq .) , to evaluate the 
environmental impacts resulting from approval of the Loperena Minor Use Permit I Coastal 
Development Permit (MUP/CDP) (project) . The County of San Luis Obispo (County) is the 
CEQA Lead Agency for the project. 

The EIR addresses the potential environmental effects associated with the project. A number of 
federal , state, and local governmental agencies require an environmental analysis of the 
proposed project consistent with the requirements of CEQA in order to act on the project. These 
agencies include the California Coasta l Commission . 

The findings and recommendations set forth below (Findings) are adopted by the County 
Plaru:Hng CommissionBoard of Supervisors as the County's findings under CEQA and the 
CEQA Guidelines (Cal ifornia Code of Regulations (CCR] Title 14, §15000 et seq .) relating to the 
project. The Find ings provide the written analysis and conclusions of this commission regarding 
the project's environmental impacts, mitigation measures, and alternatives to the project. 

1.1 PROCEDURAL BACKGROUND 

Pursuant to CEQA and the CEQA Guidelines, the County determined that an EIR would be 
required for the project. On August 7, 2009 , the County issued a Notice of Preparation (NOP) 
for the EIR which was circulated to responsible agencies and interested groups and individuals 
for review and comment. A copy of the NOP is included in Appendix A of the Loperena 
MUP/CDP EIR. 

The Draft EIR was available for public review and comment from June 14, 2013, through August 
5, 2013 , and was filed with the State Office of Planning & Research under State Clearinghouse 
No. 2007081044. 

The County prepared written responses to the comments received during the comment period 
and included these responses in the Final EIR , which was published by the County on 
December 12, 2013 . The Final EIR with responses was made available to all commenters . 

2 Loperena Minor Use Permit/Coastal Development Permit EIR 
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PRGJ-E-G-T- DESCRIPTION 

The applicant, Mr. Jack Loperena (landowner) and architect. Mr. James Maul, request a Minor 
Use Permit / Coastal Development Permi-t--tMW---fG.GP) to allow for the construction of a single 
fa-mily residence . A description of the project loca~feJOCt history, and project elements are 
dfscusse-d-iH-the-sec-hons-b-eiOW:-

2.0 PROJECT DESCRIPTION 

The applicant. Mr. Jack Loperena (landowner) and architect. Mr. James Maul. request a Minor 
Use Permit I Coastal Development Permit (MUP/CDQ to_~JlQYL.f9J:...1b.~construction of a single­
family residence . A description of the project locat1on . pro1ect h1storv and project elements are 
discussed in the sections below. 

2.1 GENERAL BACKGROUND 

2.1.1 Project Location 

The project site is located in the unincorporated commun ity of Cayucos, within San Luis Obispo 
County, California. The project site is located adjacent to State of California Department of 
Parks and Recreation (State Parks) property on the northern end of Studio Drive, approximately 
250 feet south of the intersection of Studio Drive and Highway 1. The project site consists of a 
single 3,445-square-foot parcel (Assessor Parcel Number 064-253-007) . 

2.1.2 Project Background 

The applicant submitted an application for a MUP/CDP in May of 2006 . At the time , the 
environmental document prepared and issued by the County was a Mitigated Negative 
Declaration (MND) (August 9, 2007). A Planning Department Hearing was scheduled for August 
17, 2007 , to consider the proposed project and MND. At the hearing , staff requested a 
continuance until September 21 , 2007 because the MND had been re-issued and re-noticed , 
and required a 30-day public review period. On August 23, 2007 , County staff received a 
Request for Review of the MND, and requested that the project be continued off calendar to 
address issues raised in the Request for Review. Based on the comments included in the 
Request for Review, County staff consulted with County experts in geology, cultural resources , 
emergency services, air quality, and public works and drainage. Information and data obtained 
from County experts were incorporated into an amended MND, which was re-circulated for 
public review (April 2, 2009). A Planning Department Hearing was scheduled for May 15, 2009 . 
A Request for Review of the amended MND was received by County staff on April 16, 2009, 
and County staff requested that the project be continued off calendar a second time. 

Based on the issues raised in the April 2009 Request for Review, the County Environmental 
Coordinator determined that a fair argument was raised regarding the significance of potential 
environmental impacts. Upon consideration of these issues, the applicant proposed that an EIR 
be prepared for the proposed project. 

The project application along with the Final EIR were scheduled and noticed for the Planning 
Commission on January 23. 2014. The Planning Commission discussed the project and 
opened public comment however the Cq!Jlmlss[on el~_c;;ted to continue the pr_Qject to their April 
'10. 2014 meeting in order for the applicant to bring back a reduced/revised project. The 
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reduced project was then rev iewed and approved at the ApriL 10 2014 Planning Commission 
hearing. The Planning Commission decision was subsequently appealed to the County Board 
of Supervisors and scheduled on the June 3, 2014 hearing. 

2.2 PROJECT OBJECTIVES 

The objectives of the project are to : 

Develop a single-family residence on Studio Drive, within an existing , developed , single­
family residential neighborhood; 

Allow development consistent with the County General Plan and Local Coastal Program 

Provide coastal access 

In addition , the applicant provided the following project objectives: 

Reduce visual impacts by design ; 

Avoid development on the sandy beach and minimize site grading and disruption of the 
natural contours; and, 

Incorporate green building considerations into the design, and maximize exposure for 
solar panels. 

2.3 PROPOSED PROJECT VALUATED FOR THE EIR 

The project evaluated in the EIR includes a propos al to grade for and construct a 3,097-
square-foot residence , including approximately: 

1 ,097 square feet of main floor living space 
1 ,040-square-foot basement 

338-square-foot mezzanine 

• 242-square-foot garage and 200 square foot carport; and , 

• 180-square-foot covered deck. 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet, and the 
maximum length would be 95 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. The applicant 
proposes a cantilevered design, which would be elevated above the sandy beach . This portion 
would include approximately 325 square feet of living space and a covered deck. 

The residence would be constructed on a structural mat slab supported on deepened/deadman 
footings and/or drilled piers. The footing on the east side of the residence would extend the full 
width of the structure (18 feet), and be 6 to 8 feet deep and 18 feet long . The purpose of the 
deadman footings will be to resist the cantilever loading of the west side of the residence , which 
would extend 28 feet over the sand . The mat slab would be located at basement level (15 feet 
above mean sea level) . Cuts varying from approximately 5 feet on the north side of the pad to 
12 feet on the south side are anticipated. Temporary excavation support would be provided by 
steel soldier beams installed in drilled holes filled with lean concrete . The soldier beams would 
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be lagged with steel plates to provide support during construction . The soldier beams and 
lagging would be removed once the excavated area is backfilled . The exterior walls of the 
structure would be concrete and would retain soils along the southern , eastern , and northern 
sides of the residence . Retaining walls will also be constructed adjacent to Studio Drive with 
continuous footings extending into the underlying bedrock materials. 

A photovoltaic system would provide electricity for the residence , including 1 ,400 square feet of 
solar panels to be located on the south-facing slopes of the roof. Light tubes would be installed 
to allow outside light to filter through to the basement. 

2.3.1 Grading Estimates 

Grading activities would disturb approximately 3,000 square feet of the 3,445-square-foot 
parcel , including 400 cubic yards of cut (foundation) and 150 cubic yards of fill (driveway) . The 
average depth of cut would be 5 feet (minimum 1 foot , maximum 12 feet) . Approximately 250 
cubic yards of soil would be exported offsite. 

2.3.2 Drainage Plan 

Proposed drainage plans include removal of an existing overside drain and construction of a 
new storm drain system including an overside drain with a fossil filter, stormwater inlet, and 
stormwater outlet with energy dissipators. Stormwater would flow from the outlet in a 
northwesterly direction offsite. 

A concrete deck would be constructed over the new pipe system to allow entry to the property. 
Rainfall from the roof would be collected by a gutter system and facilitated to an underground 
holding tank below the driveway grade. Captured runoff would be used as gray water for toilet 
flushing and landscape watering . Runoff would be piped and directed westward to exit onto the 
beach. 

2.3.3 Services and Utilities 

An existing high pressure gas main would be re-routed so that no structures are located over 
the top of the pipeline. The proposed residence would be served by the County Service Area 
1 OA for water supply and Cayucos Sanitary District for wastewater collection, treatment , and 
disposal. Cayucos Fire would provide fire protection. 

2.4 REVISED PROJECT 

Based on direction from the Planning Commission , the applicant revised the project which 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project includes a home that is approximately 16 feet shorter in living area from the proposed 
project and has an approximate total length of 70 feet which includes an attached deck on the 
west side. The original 2,917 square foot home had a length of approximately 90 feet. The 
revised project is approximately 2,374 square feet which includes all interior area and the single 
car garage (approximately 543 square feet smaller then the original proposed project) . The 
height of the revised project is not changing from the original proposed project. The revised 
project includes: 

841 square feet of main floor living space 

814 square foot basement 

• 280 square foot mezzanine 
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239 square foot garage and 200 square foot car port 

All other aspects to the revised project such as the foundation and proposed site preparation 
are similar to the original proposed project , but are slightly smaller in size or area, and are set 
back farther from the beach at a higher elevation then the original design due to the shorter 
footprint (the basement went from an elevation of 15 feet to 16 feet at the lowest corner) . The 
foundation will no longer need a 6' deep foundation to support the long cantilevered portion of 
the original design , but will include a 2' deep mat foundation . The site preparation will remain as 
outlined in the geotechnical recommendations in the EIR. This revised project is consistent with 
the project that was evaluated in the EIR and will not contain any additional impacts that were 
not already evaluated . _Ibl§..._..@vis~oject wiJl_ comply with the County Green Building 
Ordinance and while solar panels are not shown with this design on the plans. the proejct is not 
precluded from allowing solar panels within the new pitched roofline. 
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3.0 GENERAL FINDINGS 

3.1 CEQA GENERAL FINDINGS 

A. The County Planning CommissionBoard of Supervisors finds that changes or alterations 
have been incorporated into the project to eliminate or substantially lessen all significant 
impacts where feasible . These changes or alterations include mitigation measures and 
project modifications outlined herein and set forth in more detail in the Loperena Minor 
Use Permit/Coastal Development Permit EIR. 

B. The County Planning CommissiooBoard of Supervisors finds that the project, as 
approved , includes an appropriate Mitigation Monitoring Program. This mitigation 
monitoring program ensures that measures that avoid or lessen the significant project 
impacts, as required by CEQA and the State CEQA Guidelines, will be implemented as 
described . 

C. Per CEQA Guidelines §15126.4(a)(1 )(B) , the proposed project includes performance­
based conditions relating to environmental impacts and include requirements to prepare 
more detailed plans that will further define the mitigation based on the more detailed 
plans to be submitted as a part of the construction phase. Conditions and mitigation 
measures contain performance-based standards and therefore avoid the potential for 
these conditions or measures to be considered deferred mitigation under CEQA. 

3.2 LEAD AGENCY AND RESPONSIBLE AGENCY USE OF THE FINAL EIR AND 

FINDINGS 

The County, as the CEQA lead agency, is responsible for administering the preparation of the 
EIR and certifying the Final EIR. The will use the Final EIR 
as an informational document to assist in the decision-making process, ultimately resulting in 
the approval , denial, or assignment of conditions to the project. 

The CEQA Guidelines authorizes lead agencies (public agencies that have principal 
responsibility for carrying out or approving a project and for implementing CEQA) to approve a 
project with significant effects if there is no feasible way to lessen or avoid the significant effects 
and the project's benefits outweigh these effects. Responsible agencies (public agencies other 
than the lead agency that have responsibility for carrying out or approving a project and for 
complying with CEQA) have a more limited authority to require changes in the project to lessen 
or avoid only the effects, either direct or indirect, of that part of the project which the agency will 
be called on to carry out or approve (PRC §21104(c) , §21153(c) ; CEQA Guidelines §15041(b) , 
§15042) . 

3.3 THE RECORD 

For purposes of CEQA and these Findings , the Record of Proceedings for the proposed project 
consists of the following documents and other evidence, at a minimum: 

The NOP and all other public notices issued by the County m conjunction with the 
proposed project; 
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The Final EIR for the proposed project which consists of the Draft EIR , the technical 
appendices, and the Response to Comments; 

The Draft EIR; 

All written comments submitted by agencies or members of the public during the public 
review comment period on the Draft EIR ; 

All responses to written comments submitted by agencies or members of the public 
during the public review and comment period on the Draft EIR ; 

All written and verbal public testimony presented during noticed public hearings for the 
proposed project at which such testimony was taken ; 

The Mitigation Monitoring and Reporting Program; 

The documents, reports , and technical memoranda included or referenced in the 
technical appendices of the Final EIR ; 

All documents, studies, EIRs, or other materials incorporated by reference in the Draft 
and Final EIR ; 

The Ordinances and Resolutions adopted by the County in connection with the proposed 
project, and all documents incorporated by reference therein ; 

• Matters of common knowledge to the County, including but not limited to federal , state, 
and local laws, regulations , and policy documents; 

Written correspondence submitted to the County in connection with the project; 

All documents, County Staff Reports, County studies, and all written or oral testimony 
provided to the County in connection with the project; 

The County's Local Coastal Plan , General Plan, and related ordinances; 

All testimony and deliberations received or held in connection with the project; and , 

Any other relevant materials required to be in the record of proceedings by Public 
Resources Code Section 21167.6(e) (excluding privileged materials) . 

3.4 CERTIFICATION OF THE LOPERENA MUP/CDP EIR 

The County Planning Comrrtiss-i<mBoard of Supervisors makes the following findings with 
respect to the Loperena MUP/CDP Final EIR : 

A. The Planning ComrnissionCounty Board of Supervisors has reviewed and considered 
the documents and other information listed in Section above. 

B. The Final EIR has been completed in compliance with CEQA. 
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C. The P-laAHinfr-GemH-t+ssi&ACounty Board of Supervisors has considered the information 
contained in the Final EIR , the public comments and responses currently and previously 
submitted , and the public comments and information presented at the public hearings. 

D. All information was considered by the PlanniAg GommissionBoard .. of Supervi s rs 
before taking an action on the project . 

E. The P~anniAgGommissionBoard of Supervisors hereby finds and determines that: 

1. All significant effects that can be feasibly avoided have been eliminated or 
substantially lessened as determined through the findings and supporting evidence 
set forth in Sections 7.0, 8.0, and 9.0. 

2. Based on the Final EIR and other documents in the record , specific environmental , 
economic, social , legal , and other considerations make infeasible other project 
alternatives identified in the Final EIR. 

3. Should approval of the Loperena MUP and COP have the potential to result in 
adverse environmental impacts that are not anticipated or addressed by the Final 
EIR , subsequent environmental review shall be required in accordance with CEQA 
Guidelines §15162(a). 
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4.0 STATEMENT OF OVERRIDING CONSIDERATIONS 

The Fina l EIR has identified and discussed significant effects that will occur as a result of the 
proposed project. With the implementation of the mitigation measures identified in the Final EIR, 
these effects can be mitigated to a level of insignificance. Therefore , no statement of Overrid ing 
Consideration is required . 

IMPACT ANALYSIS : Impacts of the proposed project and alternatives have been classified 
using the categories Class I, II , Ill , and IV as described below: 

10 

Class 1: Class I impacts are significant and unavoidable. To approve a project resulting 
in Class I impacts, the CEQA Guidelines require decision makers to make findings and a 
statement of overriding considerations that discusses as applicable the economic, legal , 
social , technical and other benefits of the proposed project against the unavoidable 
environmental risks . The proposed project has not resulted in any Class I impacts. 

Class II : Class II impacts are significant but can be mitigated to a level of insignificance 
by measures identified in the Final EIR and the project description . When approving a 
project with Class II impacts, the decision-makers must make findings that; 

1. Changes or alternatives to the project have been incorporated that reduce the 
impacts to a less than significant level , or 

2. That such changes or alternatives are within the responsibility and jurisdiction of 
another governmental agency and not the Lead Agency making the finding , and 
that such other governmental agency can and should adopt the required project 
changes or alternatives. 

Class Ill : Class Ill impacts are adverse but not significant. Mitigation measures may still 
be required for these impacts as long as there is rough proportionality between the 
environmental impacts caused by the project and the mitigation measures imposed on 
the project. 

Class IV: Class IV impacts would have a beneficial environmental impact. 

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 10 of 47 

Exhibit 3 
A-3-SLO-15-0001 

514 of 551



Attachment 11 - Redline Revised CEQA Findings 

5.0 FINDINGS FOR IMPACTS IDENTIFIED AS LESS THAN 
SIGNIFICANT 

The findings below are for Class Ill impacts. Class Ill impacts are impacts that are adverse , but 
not significant. Pursuant to Section 15091 (a)(1) of the State CEQA Guidelines, the Planning 
GommissionBoard of Supervisors finds that each of the following effects have been avoided or 
will have a less than significant impact, as identified in the Final EIR . The less than significant 
effects (Impacts) are stated fully in the Final EIR . The following are brief explanations of the 
rationale for this finding for each impact: 

A. Agricultural Resources (Insignificant Impact/Not Applicable) 

1. Convert Prime Agricultural Land to Non-Agricultural Use. The project is located 
in a non-agricultural area with no agricultural activities occurring at or adjacent to the 
project site . The project site is classified as Urban and Built-Up Land by the DOC, 
Division of Land Resource Protection 's Farmland Monitoring and Mapping Program 
(DOC 2008). No important farmland would be converted to non-agricultural use; 
therefore , there would be no impact. 

2. Impair Agricultural Use of Other Property or Result in Conversion to Other 
Uses. No agricultural uses occur in the immediate vicinity of the project site . Based 
on the location of the project , it would not impair agricultural use of other properties 
in the region or result in conversion to non-agricultural uses. Therefore , there would 
be no impact. 

3. Confl ict with Existing Zoning or Williamson Act Program. The project site is 
within the residential land use category , and is not under Williamson Act contract. No 
parcels in the project vicinity are within the agricultural land use category or are 
subject to a Williamson Act contracts. No significant impacts to agricultural resources 
would to occur. 

B. Aesthetics (Class Ill) 

1. Create an Aesthetically Incompatible Site Open to Public View. From 
surrounding viewing locations, the overall height of the project would appear visually 
consistent with the heights of existing houses lining Studio Drive, and particularly the 
existing houses closest to the site . It is anticipated that as seen from most 
viewpoints , the height of the project would not be unexpected at this residential 
location . 

The project evaluated in the EIR proposesiQcludes a building with a distinctly 
modern-style~ architecture.:. and form. This style of architecture is seen regularly in 
the Studio Drive neighborhood and throughout the community. Although residential 
buildings often associated with the coastal community aesthetic tend to be beach 
bungalow style , modern style architecture is also part of the eclectic vernacular. 
These mid-century style buildings often employ simple forms , and flat rooflines with 
clerestory windows, similar to the proposed project evaluated in the EIR. This 
neighborhood consists of a variety of post modern. modern. and beach bungalow 
design s.!YJes constructed pver time. . .. L~- Plar::ming_ __ Q..Qt_I1mission revised project 
includes additional traditionaj__Q~ach _bungalow features such as wood or wood 
£Qpearing siding, pitched roofline ancLarticulated walls as required by the Small 
Scale Nejgbborhood standarQ.~l H1e L21~T9 . .6.C:.~£E!§tL.Ihis_revised design which is 
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before the Board of Supervisors for approval_js consistent with the character of this 
neighborhood and is compatible with the neighboring development. 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood , the 
project would be aesthetically compatible with the area, and potential impacts to 
public views is considered to be less than significant (CEQA Class Ill) . 

2. Introduce a Use within a Scenic View Open to Public View. Because of its 
location on the bluff, the project would be visible from many public viewpoints and 
from many viewing directions. The project's proximity to the beach and Studio Drive 
allows for up-close viewing opportunities by the public . The greatest number of 
potential viewers would be traveling on Highway 1, from where the project would 
occupy a portion of the mid-ground view, with the Pacific Ocean in the background. 
From Highway 1, the project would be more noticeable from the southbound lanes, 
since views from the northbound lanes would be mostly blocked by adjacent 
development. As seen from all areas on Highway 1, the lowest portion of the building 
and associated retaining walls would have limited visibility . The upper part of the 
residence would block a portion of the existing ocean view, from both the northbound 
and southbound lanes of Highway 1. From the southbound lanes, blue-water ocean 
views and the horizon line would be blocked a minor amount. As seen from the 
northbound lanes, blue-water views would also be briefly blocked , however views of 
the horizon and of the distant coastline hills would not be affected . 

Although the project would block a portion of the ocean , the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique , historic, or singularly memorable coastal resources would be 
affected . The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers, 
the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition . The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed . 

As seen from southbound Studio Drive, the visual effect of the project would be 
similar to that from Highway 1; only a small portion of the total available ocean view 
would be affected , and the majority of the project would be seen within the visual 
silhouette of the adjacent development. From northbound Studio Drive south of the 
project, views of the ocean are blocked by existing homes. From the northbound 
direction , coastal views begin to open up as the viewer approaches the project site 
and begins to see around the northernmost residence . With construction of the 
project, existing coastal view blockage in the northbound direction and directly in 
front of the project would be extended a distance of approximately 150 feet along the 
street frontage. Outside of this 150-foot section , northbound views along Studio Drive 
would not be affected . Because existing coastal views along the approximately one 
mile length of Studio Drive are currently blocked , and there is approximately 300 feet 
of protected ocean views to the north of the site and extending to the Old Creek 
parking area, the additional 150 feet of affected view would be minor. The visual 
affect as seen from a vehicle would be approximately one second . Because of the 
short length , viewing durations from pedestrian and bicyclist viewpoints would also 
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be very brief. Similar to the views from Highway 1, the project's small incremental 
effect on the scenic vista would likely appear as an extension of the existing 
neighborhood condition . The high quality of the existing scenic vista would be 
unaffected , and the extent of view loss would be minor or even un-noticed in the 
context of the remaining scenic viewshed . 

Viewpoints from the beach toward the project would be generally oriented inland and 
away from the ocean . From these viewing areas, scenic coastal resources such as 
the hills east of the highway are somewhat compromised by existing residential 
areas as well as the highway. The uppermost portions of the hills however are 
undeveloped and can be seen from much of the beach area . Because of the existing 
homes along the Studio Drive bluff, public viewers closer to the base of the bluff can 
see less of the hills across the highway to the east. From most beach viewpoints 
northwest of the project, the proposed residence would not extend beyond the visual 
silhouette of the adjacent development behind it. As seen from certain viewpoints 
directly west and southwest of the project , the upper portion of the new building 
would block a portion of the hillside to the northeast. From some closer viewpoints, 
the residence would block brief views of the ridgeline as well. Although a portion of 
the hillside views would be blocked by the project, the overall effect on the scenic 
vista would be minor. Views to the hills would not be blocked as seen from the 
majority of the beach area . No unique rock outcroppings or other memorable 
features are present within affected hillside areas. In addition , other hillside views 
would remain in the viewshed . The project and its subsequent effect on hillside views 
would appear to most viewers as an extension of the existing visual condition . Scenic 
ocean views from the neighborhood east of the highway would not be affected 
because the proposed residence would be consistent with the heights of the existing 
adjacent homes along Studio Drive. 

Because the project would affect only a minor percentage of the available ocean and 
hillside views as seen from Highway 1 or from public roadways in the surrounding 
neighborhood or public beach , and because what would be affected would appear as 
an incremental extension of the existing visual condition along Studio Drive, the 
project's effect on scenic views is considered to be less than significant (CEQA Class 
Ill) . 

Specific Scenic Resources as Seen from the State Scenic Highway. As 
discussed in the previous section, the greatest number of potential viewers would be 
traveling on Highway 1, an Officially Designated State Scenic Highway and a 
National Scenic Byway. The upper part of the residence would block a portion of the 
existing ocean view, from both the northbound and southbound lanes of Highway 1. 
From the southbound lanes, blue-water ocean views and the horizon line would be 
blocked a minor amount. As seen from the northbound lanes, blue-water views 
would also be briefly blocked , however views of the horizon and of the distant 
coastline hills would remain . 

Although the project would block a portion of the ocean , the effect on the viewing 
experience would be minor. As seen from the highway it is estimated that the project 
would only block an insignificant percentage of the existing available ocean view. No 
views of unique, historic, or singularly memorable coastal resources would be 
affected . The existing residential development along Studio Drive currently limits 
views of the ocean and beach from Highway 1. It is anticipated that to most viewers , 
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the project's small incremental effect on the scenic vista would just appear as an 
extension of the existing neighborhood condition . The high quality of the scenic vista 
would not be affected , and the extent of view loss would be minor or even un-noticed 
in the context of the remaining scenic viewshed. 

As a result , the project would have no adverse effect on scenic resources as seen 
from Officially Designated State Scenic Highway 1. Because the project would affect 
only a minor percentage of the available ocean and hillside views as seen from 
Highway 1 and because what would be affected would appear as an incremental 
extension of the existing visual condition along Studio Drive , the project's effect on 
scenic vistas is considered to be less than significant (CEQA Class Ill) . 

3. Change the Visual Character of an Area. The project site occupies one of the 
more visible residential locations in the community. The proximity to Highway 1 and 
Morro Strand State Beach greatly increases the potential number of viewers of the 
project. The volume of traffic on Highway 1 in the vicinity of the project averages 
approximately 11 ,000 vehicles per day (Caltrans 2008) . Because of this large 
number of viewers and highly visible location , the appearance of the project would 
have an influence on the visual character of the neighborhood. Any development of 
the site would include an inherent alteration of visual character. The change in 
character brought about by this project would be most noticeable it terms of its 
height, form , and architecture . 

The project site itself is mostly covered with non-native vegetation such as iceplant 
and ornamental plantings. The visual context of the site is one of a residential beach 
neighborhood . Although the site's topography provides some visual interest to the 
setting , it is not memorable or unique. The exposed rock area along western portion 
of the site is a relatively insignificant portion of a larger, continuous rock face 
extending south along the bluffs. As noted above, the height of the project would not 
be unexpected at this residential location and the proposed architecture is 
aesthetically compatible with the character of the existing residences in the Studio 
Drive neighborhood . 

Because of the existing residential setting , and the proposed structure's general 
consistency with the scale and architecture of the Studio Drive neighborhood , the 
effect of the project on visual character and quality of the site is considered to be less 
than significant (CEQA Class Ill) . 

4. Impact Unique Geological or Physical Features. As mentioned previously , the 
visual context of the site is one of a residential beach neighborhood . The project site 
is mostly covered with non-native vegetation such as iceplant and ornamental 
plantings. Although the site's topography provides some visual interest to the setting , 
it is not memorable or unique. The exposed rock area along western portion of the 
site is a relatively insignificant portion of a larger, continuous rock face extending 
north-south along the bluffs . Furthermore , the project would not block or adversely 
affect views of any unique off-site geological or physical features. As a result , the 
effect of the project on unique geological or physical features is considered to be less 
than significant (CEQA Class Ill). 

Loperena Minor Use Pennit!Coastal Development Permit EIR 
CEQA Findings 

Page14of47 

Exhibit 3 
A-3-SLO-15-0001 

518 of 551



Attachment 11 - Redline Revised CEQA Findings 

C. Air Quality (Class Ill) 

1. Violate Air Quality Standard or Exceed Emission Threshold. As proposed , the 
project would result in the disturbance of approximately 3,000 square feet , including 
driveways, walkways , the residential structure coverage, and landscaping. This 
would result in the creation of construction dust, as well as short-term vehicle 
emissions. Long-term operational impacts would include an increase in vehicle 
emissions on surrounding roads . Based on the CEQA Air Quality Handbook, the 
project would result in less than 10 pounds per day of pollutants, which is below the 
threshold warranting mitigation. Therefore, potential impacts would be less than 
significant (Class Ill) . 

2. Create or Subject Individuals to Objectionable Odors. The project consists of a 
residence , which will not require the storage or use of any materials or equipment 
that would generate objectionable odors. Therefore, potential impacts would be less 
than significant (Class Ill) . 

3. Clean Air Plan Consistency. The project is consistent with the general level of 
development anticipated and projected in the CAP, including promotion of residential 
infill in proximity to essential services and alternative transportation services. 
Therefore, potential impacts would be less than significant (Class Ill) . 

4. Generate GHG Emissions. The proposed project would result in an increased use 
of vehicles and electricity , each of which generate small amounts of C02 , N20, and 
HFCs. The APCD provided comments on the project that indicated through 
URBEMIS modeling that the project would result in approximately 84 pounds per day 
of C02 in the summer and 1 02 pounds per day in the winter (APCD Comment Letter 
dated December 23 , 2008). 

Based on Table 1-1 : Operational Screening Criteria for Project Air Quality Analysis 
(SLOAPCD 2012) , construction and operation of one single-family residence would 
not exceed 1,150 MT of C02e/year threshold. In addition , the project includes 
elements that will reduce GHG emissions, including compliance with current Title 24 
Energy requirements and Green Building Orrdinance (electricity reduction for 
cooling/heating)_.,.-tJse of solar panels to r-e-Guce demand from GHG emitting power 
~. location within a garbage service area that is recycling over 50% of its wastes 
(electricity reduction), and requirement to recycle at least 50% of its construction 
wastes. 

Because the project proposes only one single-family residence in an existing 
residential neighborhood , and is consistent with land use components necessary to 
meet the goals of AB32 and set forth in the Clean Air Plan , this increase in GHGs is 
not considered significant. Therefore , no significant adverse GHG impacts would 
occur as a result of the proposed project, and no mitigation measures are necessary 
(Class Ill) . 

5. Conflict with Applicable Plan, Policy, or Regulation. The proposed project is 
consistent with the APCD's CEQA Handbook and County's EnergyWise Plan 
because it consists of a residential development within an urban area, in proximity to 
recreational resources and opportunities for alternative transportation , such as 
walking and bicycling . As noted above , the project includes energy-efficiency 
measures, including incorporatioo- of wfaf-energycompliance with the County's 
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Green Building Ordinance and Tjtle 24 energy require_Q.lents . Potential impacts would 
be less than significant (Class Ill) . 

D. Cultural Resources (Class Ill) 

1. Pre-historic Resources. The project site is located within a culturally sensitive 
region ; however, the field studies and background research conducted by the 
applicant's consultant and EIR archaeologist did not identify the presence of any 
significant cultural resources within the project site. As with any ground disturbing 
activities, the potential for encountering previously undocumented cultural resources 
exists . In the event of inadvertent discovery, compliance with Section 23.05.140 of 
the CZLUO will be required. Potential impacts to pre-historic resources would be less 
than significant (Class Ill) . 

2. Historic Resources . No historic resources are located within the project site or 
within 0.5-mile. No impacts to historic resources are anticipated , therefore , no 
mitigation measures are required . No significant impact to historic resources would 
occur. 

3. Paleontological Resources. The proposed project would be located within 
formations that are not known to contain significant paleontological resources. 
Impacts to paleontological resources would be less than significant (Class Ill) . No 
mitigation is required. 

E. Hazards and Hazardous Materials (Insignificant Impact/Not Applicable) 

16 

1. Risk of Explosion, Release, or Exposure to Hazardous Substances. The 
project does not propose the use or storage of hazardous materials; therefore , the 
risk of explosion or release of hazardous substances is not likely. The project would 
not result in the routine transport, use , or disposal of hazardous materials and does 
not create the potential for the release of hazardous materials through upset and/or 
accident conditions . Therefore , no hazards associated with the handling of 
hazardous materials would result. The project site is not located within 0.25 mile of 
an existing or proposed school , and is not included on the Cortese List or any other 
list of hazardous materials sites and would not create associated risks to the public 
or environment. No impacts due to hazards or hazardous materials would occur. 

2. Interfere with Emergency Response or Evacuation Plan. Although it places 
residential uses within an area covered by the Dam and Levee Failure Evacuation 
Plan , Cities Nuclear Power Plant Emergency Response Plan , and Tsunami 
Response Plan, the proposed use is suitable for the location and within the general 
level of development projected in the response plans. The proposed project would 
not inhibit emergency alert, evacuation or response actions and would not conflict 
with any regional evacuation plan , because it is located with an existing residential 
lot, on a paved roadway (Studio Drive) . No impacts to emergency response or 
evacuation plans will occur. 

3. Airport Flight Patterns. The project site is not located within any airport review 
area and would not expose people to safety risks associated with airport flight 
patterns, therefore no impacts will occur. 
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4. High Fire Risk. The project is not located within a high fire hazard zone and 
does not present a significant fire safety risk, therefore no impacts will occur. 

5. Other Hazards. The County Office of Emergency Services prepares for 
catastrophic (though highly unlikely) worst case scenario events that would include a 
50 foot tsunami wave run-up . However, based on review by the County Geologist 
and the project consultant geologist, a 9.5 foot wave run-up is considered more 
appropriate for a 1 00-year tsunami event. The project has been designed and 
conditioned to avoid impacts from a 1 00-year tsunami event and potential impacts 
related to wave run-up and tsunami hazards for the proposed development will be 
taken into account through the foundation design and finished floor elevations of the 
proposed residence . 

An in depth analysis of tsunami and/or wave run-up hazards associated with the 
proposed project is included in Section 4.3, Geology and Soils. Refer to that section 
for additional information . No other significant adverse impacts would occur as a 
result of the proposed project, and no mitigation measures are necessary (Class Ill) . 

F. Geology and Soils (Class Ill) 

1. Exposure to or Production of Unstable Earth Conditions. Seismic ground 
shaking associated with a large earthquake on one of several nearby and regional 
faults (the Oceanic, Hosgri , Los Osos, and San Luis Range faults) is considered to 
be a high potential hazard for the project area. Peak ground accelerations up to 
0.35g could potentially affect structures at the site in the future . The project site was 
positioned on the USGS Seismic Hazard Maps for a 2% probability of exceedance in 
50 years to determine the maximum considered earthquake spectral response 
accelerations. The Code-required design acceleration coefficients for short periods 
(SDS) and at one-second (SD1) would be 0.980g and 0.491 g, respectively; 
therefore , a site class C is recommended for structure design (GSI Soils , Inc. 2011 ). 

Mitigation of seismic hazards due to strong ground motion is addressed through 
proper structural design in accordance with the applicable building codes (presently 
the 2009 International Building Code [IBC] and 2010 California Building Code [CBC] 
documents related to Earthquake Loads) at the time of building permit application. 
Seismically-induced ground failure mechanisms include: landsliding , liquefaction , 
lurching , differential compaction, lateral spreading , and dry sand settlement. 

Landslides. The central coast region of California has not yet been mapped by the 
California Geological Survey under the Seismic Hazards Mapping Act program. No 
landslides have been mapped or found on the property . A large earthflow landslide 
terminates approximately 400 feet northeast of the site across Highway 1. The 
landslide and the project site are separated by over 400 feet of very low gradient 
topography that is overall flatter than 15:1 (horizontal :vertical) . Significant portions of 
that horizontal distance are nearly level (e.g. , the width of Highway 1 ). Consequently 
the potential for risk of landslides adversely impacting the site is considered to be 
low. Potential impacts related to landslides are less than significant (Class Ill) , and 
no mitigation measures are necessary. 
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Earthquakes. As noted in Section 4.3.1.1 Existing Conditions, Regional Setting , 
Geologic Setting , fault systems are present in the region ; however, no known active 
faults trend through the property. No topographic anomalies in the area are 
suggestive of faulting , and the potential for surface faulting and ground rupture at the 
site to be low. Therefore , potential impacts would be less than significant (Class Ill) , 
and no mitigation measures beyond compliance with the CBC are necessary. 

Earthquake-Induced Landsliding. The only significant slope that would exist at the 
site upon completion of the project is the fill slope descending from Studio Drive to 
the property ; however, the plans indicate this slope will be filled over and supported 
by retaining walls ; hence the potential for seismically-induced landsliding is low. 
Therefore, potential impacts would be less than significant (Class Ill ), and no 
mitigation measures are necessary. 

Lateral Spreading. Conditions that typically induce lateral spreading include 
liquefaction of a subsurface layer or layers of soil , and site topography that contains 
an open topographic face which exposes the soil profile overlying the liquefiable 
layer(s). Both conditions potentially exist at the site but require further review by the 
project applicant's consultants . Based on the proposed foundation design , site 
grading , and confined condition of the sands near the center of the building pad , the 
potential for lateral spreading displacements would be negligible (GSI Soils , Inc. 
2011 ). Therefore, based on the design of the project, potential impacts would be less 
than significant (Class Ill) , and no mitigation beyond compliance with the CBC is 
necessary. 

Dry Sand Settlement. Due to the limited depth of sand (approximately 6 feet) within 
the building pad area , dry settlements of these sands during seismic ground shaking 
is expected to be less than 0.5 inch . With the proposed grading , these settlements 
are anticipated to be less than 0.25 inch (GSI Soils , Inc. 2011 ). Therefore, potential 
impacts would be less than significant (Class Ill) , and no mitigation beyond 
compliance with the CBC is necessary. 

Land Subsidence. Land subsidence occurs when large amounts of groundwater 
have been excessively withdrawn from an aquifer. Water supply in Cayucos is 
provided by the Whale Rock Reservoir and Nacimiento Water Project. There is no 
identified Level of Severity for water supply in the Cayucos area (County of San Luis 
Obispo 2012) , and the project site is not located within a designated groundwater 
basin . There is no evidence of land subsidence on or in the vicinity of the project site , 
and implementation of the project would not create a demand for water supply that 
would result in land subsidence. Therefore, no significant impact would occur. 

2. "Alquist-Priolo" Earthquake Fault Zone. The project site is not located within an 
Alquist-Priolo Earthquake Fault Zone as defined by maps prepared by the California 
Geological Survey. Therefore, no significant impact would occur. 

3. Soil Erosion, Topographic Changes, Loss of Topsoil, and Instability 

Soil Erosion - Long Term. In the long term, the project would not create any 
changes that would result in significant soil erosion . The proposed drainage plan 
includes stormwater diffusers to slow down runoff during rain events and minimize 
the potential for storm-related beach erosion . Therefore, potential long-term impacts 
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would be less than significant (Class Ill ), and no mitigation beyond compliance with 
existing regulations is necessary. Long-term erosion related to sea level rise and 
wave runup is discussed below under Coastal Hazards. 

4. Change Rates of Soil Absorption or Runoff. As noted above, the project includes 
a drainage plan that would replace the existing County drain pipe with a new 
stormwater system. This system would change the direction of surface runoff from 
the street onto the beach , but would not be significantly different than the current 
situation . The project would create additional area of impervious surface, aR-G 
includes a rain barrel and ~stormwater management system, consistent with the 
County's regulations and policies for Low Impact Development (LID). Based on the 
location , size, and design of the project, it would not significantly change the rates of 
soil absorption or amount and direction of surface runoff. Therefore, potential 
impacts would be less than significant (Class Ill ), and no mitigation beyond 
compliance with existing regulations is necessary. 

5. 100 year Flood Zone. The project site is not located within a 1 00-year flood hazard 
zone , and the area proposed for development is located above and outside the 
AENE hazard zone which has a 1 00-year flood elevation of 10 feet (NGVD29), 
which is approximately equivalent to elevation 12.92 feet NAVD88. The proposed 
basement finish floor elevation of the Planning Commission revised project is+e--1.§ 
feet NAVD88 and is approximately ~~ . 08 feet higher than the AENE flood elevation . 
Therefore, no significant impact would occur. 

6. County's Safety Element Consistency. Applicable geology and soils-related goals 
and policies identified in the County's Safety Element include the following : 

Geologic and Seismic Hazards, Goal S-5: Minimize the potential for loss of life and 
property resulting from geologic and seismic hazards. 

Based on compliance with the CBC, County Code, and incorporation of 
recommendations identified in the Updated Geotechnical Investigation (GSI Soils , Inc.), 
dated December 27, 2011 , and Engineering Evaluation (Shoreline Engineering), dated 
January 2012 , the project would be consistent with this goal. 

Geologic and Seismic Hazards, Policy S-21 : Slope Instability. The County acknowledges 
that areas of known landslide activity are generally not suitable for residential 
development. The County will avoid development in areas of known slope instability or 
high landslide risk when possible, and continue to encourage that developments on 
sloping ground use design and construction techniques appropriate for those areas. 

The project site is not located within an area of high landslide risk ; however, short-term 
slope instability may occur during construction. Based on incorporation of 
recommendations identified in the Updated Geotechnical Investigation and Engineering 
Evaluation , which include use of a temporary shoring system to stabilize cut slopes 
during excavation and construction , the project would be consistent with this policy. 

Geology and Seismic Hazards, Policy S-23: Coastal Bluffs. Development shall not be 
permitted near the top of eroding coastal bluffs. 
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The project site is unique in that the underlying geology consists of a fluvial bluff, which 
has been buried under artificial fill. The Technical Analysis (Cotton Shires and 
Associates 2011 ), which is included in Appendix C (Geology and Soils Background 
Information) and incorporated by reference in this EIR section , included an assessment 
of potential coastal erosion hazards, and did not identify any significant adverse effects 
or safety hazards related to coastal erosion . Therefore, the project is consistent with the 
intent of this policy. 

Geology and Seismic Hazards, Program S-63: Require coastal bluff erosion studies to 
determine the rate or erosion and the resulting safe distance from the top of the bluff for 
development, in accordance with the LCP. 

Preparation of the EIR included a comprehensive analysis of potential erosion hazards, 
both short- and long-term. Based on the analysis , the project would not result in a safety 
issue related to erosion , thus meeting the intention of this Program. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-56: For 
developments in areas of known slope instability, landslides, or slopes steeper than 20 
percent, the stability of slopes shall be addressed by registered professionals practicing 
in their respective fields of expertise. 

The applicant submitted technical reports and plans completed by registered engineers, 
and independently peer reviewed during the EIR analysis, consistent with this 
implementation measure. 

Geologic and Seismic Hazards, Implementation Measures, Standard S-59: Development 
proposals will be required to mitigate the impacts that their projects contribute to 
landslides and slope instability hazards on neighboring property , and appurtenant 
structures, utilities, and roads ; such as emergency ingress and egress to the property, 
and loss of water, power or other lifeline facilities . 

Based on incorporation of recommendations identified in the Updated Geotechnical 
Investigation and Engineering Evaluation, which include use of a temporary shoring 
system to stabilize cut slopes during excavation and construction , the project would be 
consistent with this implementation measure and would not destabilize areas adjacent to 
Studio Drive and the neighboring developed property to the south . 

Geologic and Seismic Hazards, Implementation Measures, Standard S-60: Enforce 
current building code requirements and applicable ordinances and sections of the 
General Plan that pertain to development on sloping ground . 

The County requires compliance with the CBC, Estero Area LUE and LCP, and CZLUO, 
consistent with this implementation measure. Based on the technical reports peer 
reviewed and incorporated by reference into this EIR analysis , the project would be 
consistent with the Safety Element, and no significant impacts would occur. 

7. Valuable Mineral Resource: The project site is not located in an area designated 
for mineral extraction , and no valuable minerals are known to occur onsite. 
Therefore, no significant impacts would occur. 
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8. Coastal Hazards. The potential coastal hazards associated with the proposed 
residential development include shoreline erosion , wave runup , and coastal flooding . 

Draft and Final EIR Analysis: The following erosion hazard. oceanographic flooding hazard, 
breaking wave elevation, and wave run-up hazard analyses are based on data provided in the 
Draft and Final EIR. 

Erosion Hazard 

The shoreline in front of the subject property has been relatively stable over the long 
term (USGS 2006). On the basis of the USGS study, aerial photograph review spanning 
39 years , the elevation of the proposed development, and the presence of hard rock 
material between the shoreline and the proposed residence: 

there has been very little erosion or retreat of the shoreline over the last four 
decades; 

a 2.5-foot rise in sea level will likely not result 1n a significant impact on the 
erosion rate or the proposed residence ; and, 

there is no potential significant marine erosion hazard at the site over the next 
100 years . 

Therefore , the potential for significant erosion due to sea level rise would not be 
significant in this location . 

Oceanographic Flooding Hazard 

The primary hazard due to flooding from ocean waters is storm surge. The highest 
recorded water elevation on record in the vicinity of Cayucos (Port San Luis) is 7.57 feet 
NAVD88 and includes all oceanographic effects on sea level except for long-term sea 
level rise predictions (NOAA 2011 ). Incorporating a potential sea level rise of 2.5 feet in 
the next 100 years , the future design maximum sea level would be 10.1 feet NAVD88, 
wh ich is considered to be in excess of a 1 00-year recurrence interval water level. The 
proposed residence would be located at and above an elevation of 16.0 feet NAVD88; 
therefore , the site would not be adversely affected by flooding from the ocean over the 
next 100 years. 

Breaking Wave Elevation 

The project incorporates a cantilevered design . The proposed first floor would be located 
at elevation +26 feet NAVD88, and will extend a -si.g-R-if+cantdistartee -ocean-ward beyond 
the basement floor; therefore , the Coastal Hazards and Wave Runup report (GeoSoils , 
Inc. 2011 , 2012) evaluated the potential maximum breaking wave crest elevation. The 
breaking wave elevation analysis calculated that the maximum wave crest elevation at 
the project site is approximately +14 .5 feet NAVD88, which is well below the proposed 
cantilevered first floor elevation of +26 feet NAVD88. Therefore , the cantilevered portion 
of the structure would not be adversely affected by breaking wave forces . 
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Wave Runup Hazard 

A wave runup analysis was performed under extreme (worst-case) design 
oceanographic conditions including storm surge, sea level rise of 2.5 feet over the next 
100 years , and scour of the beach in front of the rock outcropping down to elevation 3.1 
feet NAVD88, utilizing a design wave height of 5.5 feet. In this worst-case scenario , the 
maximum wave runup would be at elevation +22 .7 feet NAVD88, and may reach the 
basement of the proposed residence at +15.0 feet NAVD88 over the next 100 years 
(GeoSoils , Inc. 2011 ). However, the run up is characterized as a pulse of water reaching 
the basement wall rather than a continuous or sustained flow over time. Based on 
calculations , the depth of the water overtopping the rock outcrop and reaching the 
res idence would be approximately 0.14 foot deep. The runup analysis indicates that the 
velocity of the wave runup bore will not be sufficient to cause damage to the structure, 
assuming the basement wall is constructed of steel-reinforced concrete ; however, the 
structure will be subject to spray and splash from wave runup striking the rock 
outcropping . The rock outcropping at its average elevation of 17 feet NA VD88 would be 
overtopped by the design wave (5.5 feet) at a rate of about 0.27 cubic feet/second-feet. 
Based on this low height of water (0.14 foot) and relatively low velocity , the proposed 
project would not be adversely affected . In addition , based the initial low velocity , and 
reduction in wave height and velocity following potential contact with the proposed 
basement wall , any wave refraction would not adversely affect the adjacent property. 

In addition to wave runup, the analysis considered exposure to tsunami . Based upon 
review of historical data and tsunami forecast modeling by the University of Southern 
California Tsunami Research Center, a 6.5-foot-high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The wave runup analysis 
used a design wave height of 5.5 feet , which also represents a suitable site-specific 
tsunami runup at the site . 

As proposed , the basement would be located at elevation 15 feet NAVD88, and 
basement concrete would be reinforced with steel ; therefore , wave runup will not 
adversely impact the proposed residence over the next 1 00 years. An extreme tsunami 
may reach as high as the basement, but, for the reasons stated above, a tsunami will not 
adversely impact the residence. Based on the analysis presented above , and 
incorporated by reference from the coastal hazards and wave runup analysis report 
(GeoSoils , Inc. 2011 , 2012), no significant impacts related to coastal hazards, including 
sea level rise , shoreline erosion, wave runup , and coastal flooding would occur, and the 
proposed residence would neither create nor contribute to erosion , geologic instability, or 
destruction of the site or adjacent area . 

Supplemental Analysis · The following information with regards to coastal hazards is provided 
as supplemental information supplied during the public hearing . however does not alter the 
conclusions identified in the Final EIR. 

22 

In response to public_ comments and questions from the San Luis Obispo County 
Planning Commission . the County's consultant (SWCA and GeoSoils Inc) conducted a 
supplemental analysis, which was included in the Planning Commission Staff Report 
(April 1UQJ4l and_ public record . The results of the analysis provide clarification . and 
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support the impact determination identrfied in the Final EIR. The results of the 
supplemental analysis are summarized below. 

A supplemental Sea Level Rise and Coastal Hazards Discussion (GeoSoils, Inc .. March 
12, 2014) and respoQse to public comment (GeoSoi ls. Inc .. April 4, 2014) were 
prepared, including a wave runup analysis. which considered extreme (worst-case) 
design oceanographic conditions including sea level rise (up to 5.5 feet based on 
California Coastal Commission Draft Sea-Level Rise Guidance). very high tide. storm 
surge, and scour of the beach down to bedrock. 

he wave height at the toe of the rock outcrop would be 7.7 feet. 

The still water elevation (including 5.5 feet of sea level rise and 7.6-foot very high tide) 
would be 13.1 feet NAVD88. Wave runup as result of storm surge would be 12.9 feet. 
Under these extreme conditions. the maximum wave runup would be 26 feet NAVD88 if 
the bedrock outcropping was not present In this worst-case scenario, the height of the 
water over1opping the bedrock outcropping would be 1.06 feet and the velocity would be 
4.76 feet per second. The overtopping rate would be 3.4 cubic feet/second-foot. and 
would be a pulse of water. not a sustained flow or water elevation. The water would 
overtop the bedrock outcropping and reach the basement wall at a height of 
approximately one foot. This condition would occur over a period of one hour during the 
high tide .:. 

The velocity of the wave runup bore would not be sufficient to cause damage to the 
structure. assuming the basement wall is constructed of steel-reinforced concrete, and 
the foundation set in the underlying bedrock (as proposed by the applicant). Additional 
features proposed by the applicant include storm/marine windows and doors. In 
add ition. based on the velocity and reduction in wave height following contact with the 
basement wall. wave refraction would not adversely affect the adjacent property. 

Based on review of historical data and tsunami forecast modeling by the University of 
California Tsunami Research Center. a 6.5-foot high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The County of San Luis 
Obispo Local Hazard Mitigation Plan (Draft December 2013) identifies tsunami run-up 
ranging from 9.5 feet to 24.2 feet (1 00-year and 500-year events, respectively). This 
run-up estimate includes ··astronomical high tides". If a tsunami occurred during a 
meteorological high tide (storm surge), the runup values would increase to 24 feet to 39 
feet above mean sea level (1 00-year and 500-year events). The plan notes that the 
probabi lity of this occurring is low. 

The ana lysis considered a design wave height of 7.7 feet. which represents a suitable 
site-specific tsunami runup at the site. As proposed, the basement would be located at 
elevation 15 feet NAVD88 and basement concrete would be reinforced with steel and 
founded in underlying bedrock: therefore. wave runup would not adversely impact the 
structural integrity of the resid~nce ov~r the next 100 years . An extreme tsunami would 
reach the residence: however. for the reasons noted above. it would not adversely affect 
the structure. 

Based on the analysis presented above and incorporated by reference from the coastal 
hazards and wave runup analysis (GeoSoils. Inc.: 2011. 2012, 2014), no significant 
impacts related to coastal hazards. including sea level rise . shoreline erosion. wave 
runup, and coastal flooding would occur. and the proposed residence would neither 
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create nor contribute to erosion . qeolog1c 1nstabili.!Y,_ or destruction of the site or adjacent 
area. 

G. Noise (Class Ill) 

1. Generate Increases in the Ambient Noise Level. The project proposes 
construction of one single-family residence in an existing neighborhood . The project 
would result in the addition of some vehicle trips on local roads (approximately 9.6 
per day), but the traffic noise associated with a single residence is not considered 
significant. Therefore , the project would not generate significant increases in the 
ambient noise levels for adjoining areas. 

The project would also generate construction-related noise and vibration associated 
with construction and development of the structure. However, the project does not 
propose any significant sources of man-made vibration (i.e., sonic booms, blasting , 
pile driving , pavement breaking , and demolition) . Per the County 's Land Use 
Ordinance, §23.06.042d , construction noise between the hours of 7:00a.m. and 9:00 
p.m. on Mondays through Fridays, and 8:00a.m. and 5:00 p.m. on Saturdays and 
Sundays, is exempt from control or mitigation. Th is type of noise is considered a 
short-term impact and less than significant (Class Ill) . Therefore , the project is not 
expected to expose people to severe noise or vibration , or to result in a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity . 

2. Severe Noise or Vibration. The proposed project is not located within any airport 
land use plan or two miles of a public or private airstrip , and would not expose 
people to excessive noise levels, therefore no impacts are expected to occur. 

H. Public Services and Utilities 

24 

1. Effect or Result in the Need for New/Altered Public Services. The proposed 
project would potentially result in additional demand on public services, including 
emergency protection , schools, roads , solid waste disposal , parks, water supply and 
wastewater treatment systems. However, development is limited to one single-family 
residence and it is not likely that any public service or utility would be significantly 
impacted by the slight increase in service demand. The project applicant would pay 
all applicable school and public facility fees which would reduce these impacts to a 
less then significant level. 

The proposed project is not located within a high fire severity zone, and response 
times are generally two to three minutes. Although the Cayucos Fire Protection 
District and County Sheriffs Office are considered understaffed for the populations 
they serve , the addition of a single residence within an existing neighborhood would 
not have a significant effect upon fire or police protection , and no new or altered 
emergency services would be required . Area schools, roads and parks are operating 
at acceptable levels of service, and the project will be served by private solid waste 
disposal , water, and wastewater systems, all of which have sufficient capacity to 
accommodate the proposed residential use. Therefore , no significant impact on 
these services would result from the project. 

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 24 of 47 

Exhibit 3 
A-3-SLO-15-0001 

528 of 551



Attachment 11 - Redline Revised CEQA Findings 

All stormwater would be handled onsite , either collected and used as gray water for 
toilet flushing and landscaping or directed westward onto the beach . Therefore , no 
new stormwater drainage facilities or expansion of existing facilities would be 
required. County landfills have sufficient permitted capacity to accommodate the 
small increase in solid waste resulting from the proposed project. Applicable water 
service providers and wastewater treatment facilities are capable of supporting the 
proposed development and no new entitlements, new facilities or expansion of 
existing facilities would be required . The project would comply with all statutes and 
regulations related to solid waste . The project would not adversely affect a 
community water service provider or community wastewater service provider, 
therefore no impacts are expected to occur. 

2. Wastewater. The project would connect to the existing sewer system managed by 
the Cayucos Sanitary District, and would not require an onsite system subject to the 
Central Coast Basin Plan . The Cayucos Sanitary District is currently operating at 
acceptable levels and can accommodate the proposed project (one residence) . 

No significant adverse impacts would occur as a result of the proposed project, and 
no mitigation measures are necessary. 

I. Recreation (Class Ill) 

1. Increase Use of Recreational Resources. The project proposes the development 
of one single-family residence in an existing developed residential area , and would 
not create a significant increase in the use or demand of recreational areas or 
facilities. The project applicant will pay all applicable public facility fees to address 
increased demand on area recreational facilities . Therefore , potential impacts would 
be less than significant (Class Ill) . 

2. Affect Access to Recreation. Beach access is provided directly adjacent to the 
project site, and lateral access would be provided F· r 

, . Access to 
trails , parks or other recreational opportunities would not be impacted by the 
proposed development. The future Morro Bay to Cayucos connector bike path would 
be located along Studio Drive, and development of the project would not affect this 
project, because it is limited to the existing residential parcel boundaries. The project 
does not include any components for the development of recreational facilities that 
may have an adverse physical effect on the environment. No significant adverse 
impacts would occur as a result of the proposed project, and no mitigation measures 
are necessary. 

J. Transportation, Circulation, and Traffic (Class Ill) 

1. Increase Vehicle Trips I Level of Service. The project proposes one single-family 
residence within an existing residential area with all roads operating at acceptable 
levels. While the project would add trips to the local circulation system 
(approximately 9.6 per day) , all roads in the area are operating at acceptable levels 
and are capable of accommodating the small increase in trips . A referral was sent to 
the County Department of Public Works requesting their review of the project. They 
had no comments related to traffic concerns associated with the proposed project 
other than that an encroachment permit would be required for the new driveway. 
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Therefore , no significant increase to local or areawide circulation systems 1s 
anticipated , and potential impacts would be less than significant (Class Ill ). 

2. Unsafe Conditions. The project includes a private driveway, which would connect to 
Studio Drive. Based on review by the County Department of Public Works, a 
standard Encroachment Permit will be required . The project does not include any 
features that would result in unsafe traffic conditions; therefore , potential impacts 
would be less than significant (Class Ill) . 

3. Emergency Access. The project consists of a single-family residence on an existing 
lot. The site is accessible to emergency services by Studio Drive, which connects to 
Highway 1, and occupants have clear access out of the area . Potential impacts 
related to emergency access would be less than significant (Class Ill) . 

4. Parking Capacity. Sufficient parking for the proposed residential development is 
proposed at the project site , including a private driveway, carport, and garage. 
Therefore , potential impacts related to parking capacity would be less than significant 
(Class Ill) . 

5. Internal Traffic Circulation. The project is a single-family residence ; therefore this 
threshold does not apply and no impact would occur. 

6. Alternative Transportation Policies Plans, and Programs. Transportation and 
circulation policies relevant to the proposed project exist in local and state 
documents. These documents generally encourage the development of alternative 
transportation as a means to reduce traffic congestion and increase safety , among 
other things. The policy documents reviewed as part of this EIR section include the 
County's Estero Area Plan and Bikeways Plan . The proposed project is consistent 
with these plans because it consists of a single-family residence located within an 
existing residential neighborhood , with access to pedestrian and bicycle paths. 

7. Air Traffic Patterns. The project is not located within two miles of a public or private 
airport or airstrip , and is not located at an elevation that would affect air traffic 
patterns. Modern solar panel technology incorporates anti-glare coatings that absorb, 
rather than reflect , sunlight. Therefore , the project would not affect air traffic, and 
potential impacts would be less than significant (Class Ill) . 

K. Water Resources (Class Ill) 

26 

1. Change the Quality of Groundwater. The project site is not located in an area 
where development would affect the quality of groundwater resources; therefore , no 
impact would occur. 

2. Change the Quantity or Movement of Surface or Groundwater. The project 
would not create a demand of water exceeding the capacity of the water service 
provider, and would not require a significant level of additional groundwater pumping 
by the provider to serve the project . Therefore, the project would not change the 
quantity or movement of groundwater. 

As noted above , the project includes improvements to the existing stormwater drain 
onsite. The project has been reviewed by the County Department of Public Works , 
and the proposed plan has been approved at a preliminary level by County staff. 
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Stormwater currently flows into a County drain , and onto the beach via the 
stormwater system or surface flow. The proposed system would direct water through 
the project site and onto the beach . Energy dissipaters are included to slow down 
storm water flow and minimize the potential for erosion at the outlet. Based on the 
proposed plan , and compliance with existing regulations identified in the County 
CZLUO, potential impacts would be less than significant (Class Ill) . 

3. Adversely Affect Community Water Service Provider. Long-term use of a single­
family residence is expected to require approximately 0.270 afy , or 4,375.8 
gallons/month (City of Santa Barbara 1989; County of San Luis Obispo 2011 ). As 
noted above , the project would be served by CSA 1 OA, which has adequate water 
supply to serve the project. A preliminary will-serve letter was issued for the project 
in 2006. Therefore , potential impacts would be less than significant (Class Ill) . 
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6.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT 
MITIGABLE (CLASS II) 

Pursuant to §15091 (a)(1) of the CEOA Guidelines, the 12-l-af:t.A-ing Commission Board of 
Supervisors finds that , for each of the following significant effects as identified in the Final EIR , 
changes or alterations (mitigation measures) have been required in , or incorporated into , the 
project which avoid or substantially lessen each of the significant environmental effects as 
identified in the Final EIR. The significant effects (impacts) and mitigation measures are stated 
fully in the Final EIR. The following are brief explanations of the rationa le for this finding for each 
impact: 

6.6 AESTHETIC RESOURCES 

AES Impact 1 

Visibi lity of night lighting would affect views resulting in a direct long-term impact. 

Mitigation AES/mm-1 Prior to issuance of the building permit, the applicant shall submit interior 
and exte rior lighting plans to the Department of Planning and Bui lding for review and 
approva l consisten t with the following : 

a. The point source of all exterior lighting sha ll be shielded from off-site views, 
including beach areas. 

b. All required security lights shall utilize motion detector activation. 

c. Light trespass from exterior lights sha ll be minimized by directing light downward 
and uti lizing cut-off fixtures or shields. 

d. Lumination from exterior lights sha ll be the lowest level allowed by public safety 
standards. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II ). 

Supportive The EIR analysis assumes that exterior lighting wou ld be included as part of the project. 

Evidence Because of the project's configuration and its proximity to public roadways and the beach , 
night lighting would be seen from the surrounding area . Unshielded light sources or bright-
lights reflected on exterior walls would result in potential impacts. Fog is a common 
atmospheric condition of the area and increases the "glow-effect" as potentially seen from 
great distances. Although existing night lighting can be seen in the adjacent neighborhood, 
the project wou ld increase the visibi lity of night lighting in the area. 

6. 7 AIR QUALITY 

AQ Impact 1 

Construction of the proposed project wou ld generate fugitive dust, which cou ld become a nuisance to local 
residents and businesses in proximity to the construction site . 

Mitigation AQ/mm-1 Prior to initiation of construction , the project applicant shall implement the 
following dust contro l measures: 

a. Reduce the amount of the disturbed area where possible ; 

b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne 
dust from leaving the site . Increased watering frequency wou ld be required 
whenever wind speeds exceed 15 miles per hour. Reclaimed (non-potable) water 
shou ld be used whenever possible; 
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AQ Impact 1 

c. All dirt stockpile areas should be sprayed daily as needed ; and 

d. All roadways , driveways, sidewalks , etc., to be paved should be comp leted as soon 
as possible , and building pads shou ld be lain as soon as possible after grading 
unless seeding or soil binders are used . 

After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II) . 

The project is located in proximity to sensitive surrounding land uses, and homeowners in the 
vicinity of the proposed project have expressed concern related to the impacts construction 
activities wou ld have on surrounding properties. Construction activities can generate fugitive 
dust, which cou ld be a nuisance to residents and businesses in proximity to the project site. 
Dust comp laints cou ld resu lt in a violation of the APCD's 402 Nuisance Rule. In addition , 
operation of construction equipment, including equipment idling , generates diesel particulate 
matter, which can have an adverse effect on sensitive receptors . 

AQ Impact 2 

Use of construction equipment wou ld generate diesel particulate matter, potentially resulting in an adverse effect 
to sensitive receptors within 1,000 feet of the project site . 

Mitigation AQ/mm-2 Prior to issuance of construction permits, the applicant shall include the 
following measures on applicable grading and building plans: 

Idling Restrictions near Sensitive Receptors for Both On and off-Road Equipment 
a. Staging and queuing areas shall not be located within 1,000 feet of sensitive 

receptors ; 

b. Diese l idling within 1,000 feet of sensitive receptors is not permitted ; 
c. Use of alternative fue led equipment is recommended whenever possible ; and , 

d. Signs that specify the no idling requirements must be posted and enforced at the 
construction site . 

Idl ing Restrictions for On-road Vehicles 
a. Section 2485 of Title 13, the Ca lifornia Code of Regulat ions limits diese l-fueled 

commercia l motor vehicles that operate in the State of California with gross 
vehicu lar weight ratings of greater than 10,000 pounds and licensed for operation 
on highways. It app lies to Ca lifornia and non-California based vehicles. In genera l, 
the regu lation specifies that drivers of said vehicles: 

1. Sha ll not idle the vehicle's primary diesel engine for greater than 5 minutes at 
any location, except as noted in Subsection (d) of the regulation ; and , 

2. Shall not operate a diesel-fue led auxiliary power system (APS) to power a 
heater, air conditioner, or any anci llary equipment on that vehicle during 
sleeping or resting in a sleeper berth for greater than 5.0 minutes at any 
location when within 100 feet of a restricted area , except as noted in 
Subsection (d) of the regulation . 

Signs must be posted in the designated queuing areas and job sites to remind 
drivers of the 5 minute idling limit. The specific requirements and exceptions in the 
regulation can be reviewed at the following web site : www.arb.ca .gov/msprog/truck­
id ling/2485.pdf. 

Idling Restrictions for off-Road Equipment 
a. Off-road diese l equ ipment sha ll comply with the 5 minute id ling restriction identified 

in Section 2449(d)(3) of the California Air Resources Board 's In-Use off-Road 
Diesel regu lation: www.arb.ca.gov/regact/2007/ordiesl07/frooal. pdf. 

b. Signs shall be posted in the designated queuing areas and job sites to remind off-

Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

29 

Page 29 of 47 

Exhibit 3 
A-3-SLO-15-0001 

533 of 551



Findings 

Supportive 
Evidence 

Attachment 11 - Redline Revised CEQA Findings 

AQ Impact 2 

road equipment operators of the 5 minute idling limit. 

After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

The project is located in proximity to sensitive surrounding land uses, and homeowners in the 
vicinity of the proposed project have expressed concern re lated to the impacts construction 
activities would have on surrounding properties. Construction activities can generate exhaust 
from equipment , which could be a nuisance to residents and businesses in proximity to the 
project site. In addition , operation of construction equipment, including equipment idling, 
generates diesel particu late matter, which can have an adverse effect on sensitive receptors 

6.8 BIOLOGICAL RESOURCES 

BR Impact 1 

Construction of the project may have an adverse impact on specia l-status species and their habitats, including off­
site use of equipment, storage of materials , and inadvertent transport of debris or discharge of oils , fue ls, and 
other po llutants into the beach area. 

Mitigation 

30 

BR/mm-1 Prior to issuance of construction permits , the app licant sha ll submit 
documentation verifying designation of a qualified environmenta l monitor for all measures 
requiring environmenta l mitigation to ensure compliance with Conditions of Approval and EIR 
mitigation measures. The monitor shall be responsib le for: (1 ) ensuring that procedures for 
verifying compliance with envi ronmenta l mitigations are fo llowed ; (2) lines of communication 
and reporting methods; (3) dai ly and weekly compliance reporting ; (4) construction crew 
training regarding environmenta ll y sensitive areas; (5) authority to stop work; and (6) action 
to be taken in the event of non-comp liance. Monitoring shal l be at a frequency and duration 
determined by the affected natura l resource agencies (e.g. , USACE, CDFW, RWQCB, 
Ca lifornia Coasta l Commission , USFWS, and the County). 

BR/mm-2 Prior to the initiation of construction , the environmental monitor shall 
conduct environmenta l awa reness tra ining for all construction personnel. The environmental 
awareness training sha ll include discussions of sensitive habitats and animal species in the 
immediate area . Topics of discussion sha ll include: genera l provisions and protections 
afforded by the Endangered Species Act; measures implemented to protect specia l-status 
species ; review of the project boundaries and specia l conditions ; the monitor's ro le in project 
activities ; lines of communications; and procedures to be implemented in the event a specia l­
status species is observed in the work area. 

BR/mm-3 At the time of application for construction permits all grading plans sha ll 
clearly show the location of project delineation fencing , including protection fencing 
surrounding the Monterey cypress tree on the southern property boundary. 

BR/mm-4 Prior to the ini tiation of construction , the app licant's contractors and the 
environmenta l monitor sha ll coordinate the placement of project de lineation fencing 
throughout the work areas. The environmental monitor sha ll fie ld fit the placement of the 
project delineation fencing to minimize impacts to sensitive resources . The project 
delineation fencing sha ll remain in place and functional throughout the duration of the 
proJect. During construction , no project related work activities sha ll occur outside of the 
delineated work area . 

BR/mm-5 At the time of application for grading permits , all applicable plans sha ll 
clearly show stockpile and staging areas. Stockpi les and staging areas shall not be placed in 
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areas that have potential to experience significant runoff during the rainy season. All project­
related spills of hazardous materials within or adjacent to project sites shall be cleaned up 
immediately. Spill prevention and cleanup materia ls shall be on-site at all times during 
construction . The staging areas shall conform to standard BMPs applicable to attaining zero 
discharge of storm water runoff. At a minimum, all equipment and vehicles shall be checked 
and maintained on a daily basis to ensure proper operation and to avoid potential leaks or 
spills. Maintenance, cleaning , and refueling of equipment and vehicles shall not be permitted 
onsite , within adjacent beach areas, or on Studio Drive. 

BR/mm-6 Prior to issuance of construction permits , the applicant shall submit a 
detai led sediment and erosion control plan for approva l, which shall address both temporary 
and permanent measures to control erosion and reduce sedimentation. Erosion and soil 
protection shall be provided on all cut and fill slopes. Revegetation shall be facilitated by 
mulching , hydro-seeding or other methods, and shall be initiated as soon as possible after 
completion of grading , and prior to the onset of the rainy season (October 15). Permanent 
revegetation and landscaping sha ll emphasize native shrubs, and trees, to improve the 
probabi lity of slope and soil stabilization without adverse impacts to slope stability due to 
irrigation infiltration and long-term root development. Al l plans shall show that sedimentation 
and erosion control measures are installed prior to any other ground disturbing work. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II) . 

The project site is located on beachfront property , immediately west of Studio Drive. The site 
is covered with common iceplant on the upper slope, and sea rocket (invasive weed) on the 
beach sands. The site does not include any features suitable for aquatic species. The sandy 
beach area provides foraging habitat for a variety of birds , including western snowy plover 
(Charadrius alexandrinus) , California black rai l (Lateral/us jamaicensis cotumicu/us) , 
California brown pelican (Pelecanus occidentalis) , and California least tern (Sterna antillarum 
browm) The mature cypress tree (to remain ) and adjacent pine (to be removed) along the 
southern property boundary may provide tree nesting opportunities for birds. Due to the 
location of the project site and presence of suitable habitat in the area , precautionary 
measures are recommended to ensure impacts to snowy plover and other bird species are 
avoided. 

The project site provides suitable habitat for coast horned lizard and other common repti les. 
Grading activities cou ld result in direct take of coast horned lizard and other reptiles if 
present. Direct take may include being struck by equipment, entrapped in stockpiled 
materials or trenches, or trampled or collected by construction personnel. 

Old Creek provides habitat for a variety of special-status species noted above. The project is 
located approximate ly 600 feet from the creek , and wou ld not directly affect the ESHA or 
special-status species within the creek. Inadvertent impacts to special-status species may 
occur including use of equipment and storage of materials outside the property boundary , 
and leaks, spi lls, and debris adversely affecting the beach areas surrounding the parcel. 
Degradation of habitat would have an adverse effect on special-status species , and other 
wildlife in the area . 

BR Impact 2 

Construction activities conducted during the nesting season (March through September) could directly or indirectly 
impact nesting western snowy plover and other bird and bat species. 

Mitigation I BR/mm-7 Upon app lication for construction permits, the following measure sha ll be 
included on all applicable plans: The applicant shall avoid ground disturbing activities 
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conducted during the snowy plover nesting season to the extent feasible . If work activities 
must occur during the nesting season the following measures shall be taken : 

a. Prior to insta llation of the project de lineation fencing and the commencement of site 
grading , a qualified biologist sha ll conduct a series of pre-construction nesting bird 
surveys for western snowy plover. Surveys shall be conducted every other day for 
two weeks prior to any proJect related disturbances. 

b. Surveys for snowy plovers sha ll include walking through all potentia l nesting and 
foraging habitat within 300 feet of the site on each survey day. The survey area 
sha ll include all avai lable snowy plover nesting habitat within 300 feet of anticipated 
project activities . 

c. The number of snowy plover individuals observed and their activities (e.g. nesting , 
foraging , resting , etc.) shall be documented . All documented occurrences would be 
reported to USFWS and documented on the CNDDB. 

d. If nesting activity is identified , all project activities within 300 feet of the nest sha ll be 
delayed until the nesting activi ty has ceased. 

e. During construction , the environmenta l monitor shal l conduct snowy plover surveys 
twice a week (preferably two to three days apart). 

BR/mm-8 Upon app lication for construction permits, the fo ll owing measure sha ll be 
included on all applicable plans: If commencement of construction begins between March 
and September, the environmental monitor sha ll conduct pre-construction nesting bi rd 
surveys. If nesting activity is identified , the following measures sha ll be implemented : 

a. If active nest of common passerine or shorebird species' are observed in the work 
area or within 100 feet of the work area, construction activities sha ll be modified and 
or de layed as necessary to avoid direct take or indirect disturbance of the nests, 
eggs, or young . 

b. If active nest sites of raptors or other specia l-status species are observed within the 
work area or 300 feet of the work area , the environmenta l monitor sha ll establish a 
suitable buffer around the nest site . Construction activities in the buffer zone shall 
be prohibited unti l the young have fledged the nest and achieved independence. 

c. Active raptor or specia l-status species nests shou ld be documented by a qualified 
biologist and a letter report shou ld be submitted to the County, USFWS, and 
CDFW, documenting project comp liance with the MBTA and applicable project 
mitigation measures. 

Afte r implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

The sandy beach area provides forag ing habitat for a variety of birds , including western 
snowy plover (Charadrius a/exandrinus) , Ca lifornia black rai l (Lateral/us jamaicensis 
coturniculus) , California brown pelican (Pelecanus occidentalis) , and Ca lifornia least tern 
(Sterna antillarum browm). The mature cypress tree (to remain) and adjacent pine (to be 
removed) along the southern property boundary may provide tree nesting opportunities for 
birds. Due to the location of the project site and presence of suitable habitat in the area, 
precautionary measures are recommended to ensure impacts to snowy plover and other bird 
species are avoided. 

BR Impact 3 

The proposed project could result in direct take of coast horned lizard during project grading and construction . 

Mitigation 

32 

BR/mm-9 Upon app lication for construction permits, the following measure shal l be 
included on all applicable plans: Prior to site grading, the environmental monitor shall 
conduct a survey for coast horned lizard and other repti les. The surveyor sha ll utilize hand 
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search methods in areas of disturbance where coast horned-lizards are expected to be found 
(e .g., under shrubs, other vegetation , or debris) . Any lizards located during this survey should 
be safely removed from the construction area and placed in suitable habitat. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (C lass II ). 

Supportive The project site provides suitable habitat for coast horned lizard and other common reptiles. 

Evidence Grading activities cou ld result in direct take of coast horned lizard and other reptiles if 
present. Direct take may include being struck by equipment, entrapped in stockpiled 
materia ls or trenches , or trampled or collected by construction personne l. 

Old Creek provides habitat for a variety of specia l-status species noted above. The project is 
located approximately 600 feet from the creek , and wou ld not directly affect the ES HA or 
special-status species within the creek. Inadvertent impacts to specia l-status species may 
occur including use of eq uipment and storage of materia ls outside the property boundary , 
and leaks, spi lls, and debris adversely affecting the beach areas surrounding the parcel. 
Degradation of habitat would have an adverse effect on specia l-status species , and other 
wildlife in the area. 

BR Impact 4 

Construction of the project may impact the root zone or result in inadve rtent disturbance of a mature cypress tree. 

Mitigation Implement BR/mm-3 and BR/mm-4. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive One cypress tree is located adJacent to the project site , which is considered an important 

Evidence native species along the Ca lifornia coastline. This tree wou ld remain . One small pine tree 
would be removed ; however, this species is not considered native or important vegetation in 
this location. No other native or important vegetation would be directly affected by the 
project. Mitigation is recommended to ensure protection of the cypress tree . 

GEOLOGY AND SOILS 

GS Impact 1 

The proposed residence wou ld be exposed to the effects of liquefaction during a ground-shaking event. 

Mitigation GS/mm-1 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Engineering Eva luation (Shore line Engineering 2012 ) and Updated Geotechnica l 
Investigation (GSI Soi ls, Inc.) dated December 27, 20 11 , specifica ll y the recommendations 
identified in Section 5.2 - Preparation of the Bui lding Pad , Section 5.3 - Structura l Fill , 
Section 5.4 - Drill ed Piers , Section 5.5 - Conventiona l Deepened Foundation , Section 5.6 -
Slab Construction , and Section 5.9- Surface and Subsurface Drainage. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 
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Soil liquefaction is a phenomenon in which a saturated , cohesionless , near-surface soil layer 
loses strength during cyclic loading (such as typically generated by earthquakes ). During the 
loss of strength, the soil acquires "mobility" sufficient to permit both horizontal and vertical 
ground movements. Soils that are most susceptib le to liquefaction are clean , loose, 
saturated, uniformly graded , fine-grained sands that are generally located within 50 feet 
depth beneath the ground surface. Gravels with similar characteristics and non-plastic clays 
and silts have also been shown to be susceptible to liquefaction . Based on the potential 
presence of perched water conditions during wet winter months in the upper 5 feet of soils 
above the dense bedrock materials , the current potential for liquefaction is moderate to high . 

Thi s potentia ll y signi ficant impact can be successfu lly addressed and mitigated via 
implementation of typical geotechnica l recommendations for site processing , grading , and/or 
foundation design. Therefore , the resulting liquefaction potential at the project site would be 
low, and would generally result in minor to cosmetic damage to the proposed structure, and 
total settlements would be approximately 0.5 inch (GSI Soils , Inc. 20 12). This amount of 
settlement is conside red tolerable for the proposed project, and is indicative of liquefaction in 
the negligible category. Therefore , potential impacts can be mitigated to a less than 
significant leve l (C lass II ). 

GS Impact 2 

The proposed residence would be exposed to the effects of ground lurching and differential compaction during a 
ground-shaking event. 

Mitigation 

Findings 

Supportive 
Evidence 

GS/mm-2 Prior to issuance of a construction permit, the applicant sha ll submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , In c.) dated December 27 , 2011 , and 
specifically the fo llowing : 

a. All surface and subsurface deleterious materia ls sha ll be removed from the 
proposed building area and disposed of offsite . This includes, but is not limited to , 
any buried utility lines, loose fills , debris , building materials, and any other surface 
and subsurface structures. 

b. Voids left from site clearing sha ll be cleaned and backfilled as recommended for 
structura l fi ll. 

c. Once the site has been cleared , the exposed ground surface shall be stripped to 
remove surface vegetation and organic soil. 

After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

The potentia l for lurching and differential compaction (densification) of the existing 
undocumented fill is considered to be high due to the generally loose nature of the soil. This 
potential impact can be mitigated by remova l and/or removal and backfilling as structural fill 
(GS I Soi ls, Inc. 2011 ). Based on compliance with these project-specific recommendations , 
potential impacts can be mitigated to less than significant (C lass II ). 

GS Impact 3 

Grading and excavation required for the construction of the project would result in significant , short-term , adverse 
impacts re lated to erosion and down-gradient sedimentation. 

34 Loperena Minor Use Permit/Coastal Development Permit EIR 
CEQA Findings 

Page 34 of 47 

Exhibit 3 
A-3-SLO-15-0001 

538 of 551



Mitigation 

Findings 

Supportive 
Evidence 

Attachment 11 - Red line Revised CEQA Findings 

GS Impact 3 

Implement BIO/mm-4, BIO/mm-5, and B/0/mm-6. 

After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Implementation of the project will require grading and remova l of sand , soil , and vegetation. 
Grading activities wou ld disturb approximate ly 3,000 square feet of the 3,445-square-foot 
parcel , including 400 cubic yards of cut (foundation ) and 150 cubic yards of fi ll (driveway). 
The average depth of cut wou ld be 5 feet (minimum 1 foot , maximum 12 feet) . Approximate ly 
250 cubic yards of soi l wou ld be exported offsite . During construction , exposed soils may 
result in erosion during rain events , or wave run up. Compliance with the County CZLUO and 
implementation of project-specific erosion-control measures are necessary to retain soi ls 
onsite and avoid down-gradient sedimentation into the Pacific Ocean. Based on comp liance 
with existing regulations , and recommended mitigation measures, potential short-term 
impacts wou ld be mitigated to a less than significant leve l (C lass II ). 

GS Impact 4 

The creation of steep cut slopes during site preparation and grading associated with construction of the proposed 
residence wou ld result in short-term slope instability. 

Mitigation 

Findings 

Supportive 
Evidence 

GS/mm-3 Prior to issuance of a construction permit, the applicant sha ll submit 
grading and construction plans, which incorporate the following : recommendations for slope 
stabi lity identi fied in the Updated Geotechnica l Investigation (GS I Soi ls, Inc.), dated 
December 27, 201 1, specifica lly the recommendations identified in Section 5.10 - Temporary 
Excavations and Slopes; and Shoring Detail prepared by Shore line Engineering (January 
2012, updated September 20, 2012). Plans shall demonstrate how construction wou ld be 
conducted such that no activity would compromise the neighboring structure. Construction of 
all site preparation and shoring activities sha ll be monitored by the project Engineer of 
Record , and daily monitoring reports shall be prepared and submitted to the County 
Department of Planning and Building on a weekly basis. 

After implementation of the mitig ation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Construction cuts for basement retaining walls may exceed 12 feet in depth on the south and 
east sides of the proposed residence. The potentia l for instability of temporary (construction) 
slopes is a significant concern , and th ere is a moderate to high potentia l for temporary slope 
instabi lity impacting the project site and the adjacent property . To address this issue , the 
applicant proposes to retain temporary slopes with a shoring system consisting of soldier 
pi les and steel plate lagging. The shoring system would be removed following permanent 
stabi lization of the slope. Based on implementation of this strategy, and compliance with the 
recommendations presented in the Updated Geotechnical Investigation (GSI Soils , Inc. 
2011 ), potential short-term impacts would be less than significant (Class II ). 

GS Impact 5 

Beach sand scour caused by heavy surf may periodica lly and temporarily create unstable slopes adjacent to the 
proposed residence. 

Mitigation GSimm-4 Prior to issuance of a construction permit , the applicant sha ll submit 
grading and construction plans, which include the use of deepened pier foundations 
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identified in the Engineering Evaluation (Shore line Engineering , Inc.) , dated January 2012 , 
and Updated Geotechnical Investigation (GSI Soils, Inc.), dated December 27 , 2011 ' 
specifically the recommendations identified in Section 5.2 - Preparation of Building Pad , 
Section 5.4- Dri lled Piers , and Section 5.5- Conventional Deepened Foundation. 

Findings After implementation of the mitigation measure, the proposed project impacts would be not 
significant with mitigation (Class II ). 

Supportive Construction of the proposed driveway will resu lt in structura l fi ll placement against the 

Evidence existing 21 gradient fill slope of Studio Drive, with the fill being supported by retaining wa lls. 
Upon completion of the project, no significant slopes will exist that could pose a slope 
instability hazard to the property. Significant scour of beach sand due to heavy surf may 
temporari ly create a steep bedrock slope ocean-ward of the existing bedrock outcropping. 
Provided the proposed residence is constructed on deepened pier foundations as proposed , 
temporary beach scour shou ld not pose a slope instability hazard to the residence . 

GS Impact 6 

The proposed residence wou ld be constructed on soils with a high expansion potential , resu lting in a potentia ll y 
sign ificant long-term impact. 

Mitigation GS/mm-5 Prior to issuance of a construction permit, the applicant shall submit 
grading and construction plans, which incorporate the recommendations identified in the 
Updated Geotechnical Investigation (GSI Soils , Inc.), dated December 27 , 2011 , specifica ll y 
the recommendations identified in Section 5.1 - Clearing and Stripping , Section 5.2 -
Preparation of Bui lding Pad , and Section 5.3- Structural Fi ll . 

Findings After implementation of the mitigation measure, the proposed proJect impacts wou ld be not 
significant with mitigation (Class II ). 

Supportive A single expansion index test was conducted by GSI Soi ls, Inc. (2007) on a sandy clay 

Evidence sample from Boring B-2 at 6 feet. The reported expansion index was 92 , which indicates a 
high expansion potential. The materia l in B-2 at this depth is like ly weathered mudstone 
bedrock. Based on the geotechnica l report , onsite sand soils free of organic and deleterious 
materia l are suitable for use as non-structura l fill below the select fill cap. Structural fill using 
onsite inorganic soi l or approved imported soi l should be placed in layers, conditioned , and 
compacted , pursuant to engineer's specifications. Therefore , potentially significant impacts 
related to expansive soi l can be mitigated to less than significant (C lass II ). 

GS Impact 7 

The proposed stormwater drainage plan may resu lt in erosion down-gradient of the proposed drain outlet. 

Mitigation 

Findings 

36 

GS/mm-6 Prior to issuance of grading and construction permits , the app licant sha ll 
submit a drainage plan for review and approval by the County Department of Public Works . 
The drainage plan shall be coordinated with the sedimentation and erosion control plan , be 
consistent with CZLUO §23. 050.036 and 040 , and specifically include engineered energy 
dissipators and contro ls that wou ld limit peak runoff to pre-development levels . 

After implementation of the mitigation measure , the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 
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The applicant's proposed site drainage improvements would convey both Studio Drive runoff 
and driveway runoff to a drainage exit structure , which wou ld outlet into a natura l drainage 
swa le. The natura l drainage channel consists of highly erodible sands, and erosion in the 
channe l has been acce lerated by foot traffic from people accessing Morro Strand State 
Beach from Studio Drive. The swa le wou ld incorporate ballard style energy dissipators and a 
gravel/cobb le invert, which are intended to reduce stormwater flow velocity and erosion 
potentia l. Rainfa ll from the residence roof is proposed to be col lected by a roof gutter system 
and held in a cistern for gray water use and landscape irrigation . 

Construction of the proposed impermeable concrete driveway would result in an increase in 
surface runoff onsite , which increases the potentia l for erosion in the natura l drainage swa le. 
This impact can be mitigated through appropriate civi l engineering drainage design . CZLU O 
§23.05.050 requ ires a Drainage Plan for development located on a site adjacent to any 
coasta l bluff, or if the project may change the offsite drainage pattern. Based on the location 
of the project on the beach-side of Studio Drive, and proposed changes to the existing 
stormwater system , a Drainage Plan wou ld be required , which wou ld be based on the 
preliminary drainage plan summarized above. The proposed project would not resu lt in 
substantia l onsite or offsite flooding , because stormwater wou ld continue to flow west 
towards the Paci fic Ocean (simi lar to existing conditions , which do not result in flooding) , and 
wou ld be filtered and dissipated by the proposed system. Based on review of the preliminary 
drainage plan , compliance with the CZLUO, and incorporation of mitigation identified below, 
potentia l long-term impacts wou ld be mitigated to a less than significant leve l (C lass II ). 

NOISE 

N Impact 1 

Construction of the proposed project wou ld potentially expose people to transportation-related noise leve ls that 
exceed the County Noise Element thresholds. 

Mitigation N/mm-1 Upon application for building permits , the project applicant sha ll include in 
the project design the fo llowing standard mitigation measures for interior noise mitigation 
provided in the Noise Element for levels in the 60-65 dBA range : 

a. Air conditioning or a mechanical venti lation system; 

b. Windows and sliding glass doors mounted in low air infi ltration rate frames (0 .5 
cubic feet per minute or less , per American National Standards Institute [ANSI] 
specifications) ; and, 

C. Solid core exterior doors with perimeter weather stripping and threshold sea ls. 

Findings After implementation of the mitigation measure, the proposed project impacts wou ld be not 
significant with mitigation (C lass II ). 

Supportive The project proposes a noise sensitive use within the vicinity of Highway 1. Per the County 

Evidence Noise Element, 60 dBA is considered the maximum acceptable exterior noise exposure level 
for residential uses and 45 dBA is the maximum acceptab le exposure level for interior uses. 
Uses within this range wi ll not require mitigation. The eastern boundary of the project site is 
located approximately 160 feet from the centerline of Highway 1. The topography between 
the highway and the site consist of generally flat areas to Studio Drive, and then the property 
slopes down several feet (approximate ly 5 to 8 feet) from Studio Drive to the beach. 
According to the County Noise Element contour maps, the 65 dBA range extends from the 
centerline of the highway 209 feet west Therefore the easternmost 50 feet of the project site 
is located within the 65 dBA range , and the remainder is located within the 60 dBA range . 

The project has been designed to provide a noise buffer between Highway 1 and the 
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proposed living space. The project proposes a driveway and parking garage on the eastern 
portion of the site , which are not considered outdoor uses subject to the 60 dBA limit. The 
living area is also proposed below the grade of the highway by approximately 8 to 10 feet. 
Because the topography of the subject lot is below the street elevation , the ground will buffer 
most of the noise from Highway 1, thereby allowing for a minimal impact from noise to the 
livable areas of the home. In addition , the project would conform to the latest edition of the 
Uniform Bui lding Code (UBC); normal construction practices in the Code would provide a 
noise level reduction of approximately 15 dBA (County of San Luis Obispo 1992), potentially 
bringing resultant noise levels within the interior 45 dBA threshold . 

However, because a portion of the project site is located in an area that currently exceeds 
Noise Element thresho lds, and normal construction practices and natural buffers may be 
insufficient to bring noise levels within acceptable ranges , some mitigation may be 
necessary. The County Noise Element recommends standardized mitigation measures for 
reducing interior noise levels in the 60-65 dBA range. These measures are referenced in the 
FEIR and County Noise Element. 

WATER RESOURCES 

WAT Impact 1 

The project wou ld include construction activities that would require ground disturbance and use of heavy 
equipment, which may result in the discharge of sediment and other pollutants , potentially affecting surface water 
qua lity. 

Mitigation 

Findings 

Supportive 
Evidence 

38 

WAT/mm-1 Upon application for construction permits , the applicant shall submit 
grading and construction plans showing BMPs, and shall implement BMPs during grading 
and construction activities. Best Management Practices (BMP's) shall include, but not be 
limited to , the following 

a. Erosion control barriers shall be applied , such as silt fences , hay bales , drain inlet 
protection , and gravel bags; 

b. Disturbed areas shall be stabilized with vegetation or hard surface treatments upon 
completion of construction in any specific area. 

c. All inactive disturbed soil areas are required to be stabilized with both sediment and 
temporary erosion control prior to the onset of the rainy season (October 15 to Apri l 
15). 

WAT/mm-2 Prior to issuance of grading and construction permits , the applicant shall 
submit a copy of the Regional Water Quality Control Board (RWQCB)-issued stormwater 
construction permit. The permit shall be on-site during all major grading and construction 
activities. 

Implement BR/mm-1 , BR/m m-5, and BR/mm-6 . 

After implementation of the mitigation measures, the proposed project impacts would be not 
significant with mitigation (Class II ) 

The Clean Water Act has established a regulatory system for the management of storm 
water discharges from construction , industrial and municipal sources. The State Water 
Resources Control Board (SWRCB) has adopted a National Pollutant Discharge Elimination 
System (NPDES) Storm Water General Permit, which requires the implementation of a 
Storm Water Prevention Pollution Plan (SWPPP) for discharges regulated under the SWRCB 
program. Currently, construction sites of 1 acre and greater may need to prepare and 
implement a SWPPP that focuses on controlling storm water runoff. The RWQCB , the local 
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extension of the SWRCB, currently monitors these SWPPPs. Based on review by the 
RWQCB , the app licant wi ll be required to obtain a stormwater construction permit due to the 
project 's proximity to surface waters (Pacific Ocean) . 

Proposed grading activities wou ld disturb soi l and sand , and potentia lly result in off-site 
sedimentation . Standard erosion and sedimentation control measures would be required , 
including staking or flagging the development footprint ; use of fiber ro lls and si lt fencing to 
retain soi l and sand on-site ; covering soi l stockpi les; and restoration and revegetation of 
disturbed soi ls. Implementation of these measures wou ld ensure avoidance of adverse 
effects to water quality . 

The project includes removal of the existing County storm drain , and construction of a new 
storm water management system , including an in let with a filter and outlet with energy 
dissipaters. Stormwater wou ld continue to flow onto the beach area to the northwest. 
Discharge of sed iment, hydrocarbons, and other po llutants from the roadway into stormwater 
and drainage infrastructu re (which eventually discharge into surface waters ) wou ld affect 
water quality. Implementation of BMPs and Low Impact Design (LI D) techniques consistent 
with CZLUO §23.05.050.e(1) (Water Runoff, Best Management Practices - Residential 
development) wou ld avoid or minimize the project's contribution to water quality issues 
affecting the Paci fic Ocean . Additiona l mitigation is included under the Biologica l Resources 
analysis , including BR/mm-5 (stockpi le and staging areas, management of hazardous 
materia ls, and implementation of BMPs) and BR/mm-6 (erosion and sedimentation control). 
In addition , an environmenta l monitor wou ld be present to verify and document compliance 
with mitigation measu res re lated to the protection of bio logical resources , including aquatic 
habitat and surface waters (BR/mm-1 ). 

The project includes a preliminary drai nage plan, which has been reviewed and approved by 
the County Department of Public Works. In the long-term, the project wou ld not resu lt in any 
significant impacts to water quality, because the proposed stormwater system includes 
energy dissipaters that wou ld allow stormwater to continue flowing onto the beach in a non­
erosive manner. 
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7.0 FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND 
UNAVOIDABLE 

No significant and unavoidable impacts (Class I) were identified for the proposed project. 
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8.0 CUMULATIVE AND GROWTH INDUCING IMPACTS 

CUMULATIVE IMPACTS 

State CEQA Guidelines §15355 defines cumulative impacts as 

"two or more individual effects which, when considered together, are 
considerable or which compound or increase other environmental impacts ". 
Further, "the cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added 
to other closely related past, present, and reasonably foreseeable probable 
future projects. Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time." 

The Guidelines require the discussion of cumulative impacts to reflect the severity of the 
impacts and their likelihood of occurrence . However, the discussion need not be as detailed as 
the analysis of impacts associated with the project, and should be guided by the rule of reason. 
Cumulative impacts associated with this project are discussed in the topical analysis sections 
provided in Chapter 4 of the Final EIR. 

Air Quality (Class Ill) 

The cumulative study area for air quality impacts is the South Central Coast Air Basin (SCCAB). 
The project would contribute criteria pollutants during project construction and long-term 
operational use, including ozone precursors and particulate matter. No major projects are 
proposed in the immediate vicinity of the project site ; however, a number of large development 
projects are currently under review by the County, and cities within the county, including mixed­
use, residential , commercial , and solar energy projects. These projects may be under 
construction simultaneously with the project and , in the long term , would be generating similar 
air emissions due to use of construction equipment, increased traffic trips , and energy use. 

Depending on construction schedules and actual implementation of projects in the air basin , 
generation of fugitive dust and pollutant emissions during construction could result in short-term 
increases in air pollutants. Analysis conducted specifically for this project concluded that 
implementation of the proposed project would not significantly contribute to cumulative long­
term operational air quality impacts because it would not exceed the daily ROG+NOx threshold . 
GHG impacts, including those described above, all contribute cumulatively with those produced 
worldwide , to affect climate change. Compliance with identified air quality, energy efficiency, 
and water conservation mitigation measures would reduce the project's contribution to 
cumulative GHG emissions, and subsequent climate change. Cumulative effects would be less 
than significant (Class Ill) . 

Biological Resources (Class Ill) 

No major projects are scheduled to be constructed during a similar timeframe as the project. 
The closest known project is the Morro Bay to Cayucos Connector, which would run along 
Stud io Drive adjacent to the project site , within the paved area. The timing for construction of 
that project is currently undetermined . Based on the location and size of the project, and 
implementation of recommended mitigation measures, the project would not have any 
significant residual direct or indirect adverse impacts to sensitive biological resources , including 
special-status species, habitats, and wildlife . Th e site is not within a designated Environmentally 
Sensitive Habitat Area (ESHA). The project would not sign ifi cantly contribute to the loss of 
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species or sensitive habitat. Therefore , potential cumulative impacts would be less than 
significant (Class Ill) . 

Cultural Resources (Class Ill) 

The destruction of cultural resources can have the potential for significant cumulative impacts as 
they are inherently important to the descendants of native peoples and make the study of pre­
historic and historic life unavailable for study by scientists . Given the prevalence of cultural 
resource sites in San Luis Obispo, and the number of construction activities that involve 
disturbance of archaeologically sensitive areas that are not regulated , it is likely that significant 
pre-historic and historic resources are often not identified and are permanently lost. For the 
proposed project, no prehistoric archaeological resources were identified with the project site , 
and implementation of the proposed project would not contribute to the cumulative degradation 
of significant cultural resources in the County. Based on lack of significant resources at the 
project site , and compliance with the CZLUO, potential cumulative impacts resulting from the 
proposed project are considered less than significant (Class Ill). No additional mitigation is 
required. 

Geology and Soils (Class Ill) 

Implementation of the pending and approved projects listed in the cumulative development 
scenario would increase development in the immediate area . No projects requiring grading or 
construction would occur in the immediate vicinity of the project , and no existing adverse 
geologic or drainage conditions are present on or adjacent to the project site . 

Additional development, including the proposed project, would increase the number of people 
and structures exposed to a variety of geologic and soils hazards within the County, including 
liquefaction , ground shaking , and temporary exposure to sea level rise and storm surge. 
Potential impacts related to geologic, soils , and seismic hazards are all site-specific , and 
mitigation measures are applied to each project to minimize the potential for significant geologic 
impacts. All development projects are required to comply with State and local regulations 
regarding grading and construction ; therefore , no cumulative impacts related to these issues 
have been identified . Implementation of mitigation measures identified above , and compliance 
with existing regulations would mitigate impacts to less than significant (Class Ill) , and no 
additional measures are necessary. 

Hazards and Hazardous Materials (Class Ill) 

Due to the type of project proposed , and lack of hazards or hazardous materials within or near 
the project site , construction and operation of the project would not contribute to environmental 
impacts related to hazards. Cumulative impacts would be less than significant (Class Ill) . No 
additional mitigation is required . 

Recreation (Class IV) 

As with any new residential development, the project has the potential to result in a cumulative 
effect on recreational resources , by adding demand on public parks, trails , and recreational 
areas. However, the project's cumulative impacts are within the general assumptions of allowed 
use for the subject property . Adequate public facility fee programs have been adopted to 
address these impacts. Impacts to the area recreational resources and facilities will be mitigated 
through the payment of appropriate fees prior to issuance of a building permit for the proposed 
project. The future Morro Bay to Cayucos connector bike path is proposed to run along Studio 
Drive directly adjacent to the project site , which will create a beneficial impact (C lass IV) on 
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recreational resources by providing additional pedestrian and biking trails in the project vicinity 
and connecting other recreational opportunities in the city of Morro Bay and community of 
Cayucos. 

Transportation and Circulation (Class Ill) 

Population and tourism in the areas surrounding the proposed project are expected to slowly 
and steadily increase in the future , resulting in a corresponding steady increase in traffic, 
parking demands, and safety conflicts in the Cayucos area. The proposed project would 
contribute to cumulative traffic volumes in the area ; however, because it is not resulting in an 
increase in residential density , the increase would be minor, and at a level anticipated in by the 
Estero Area Circulation Element. Therefore , potential cumulative impacts would be less than 
significant (Class Ill) . 

Water Resources (Class Ill) 

Water demand for the proposed use represents a small percentage of total water demand in the 
Cayucos area , and the boundaries of CSA 1 OA (approximately 0.6%). As previously discussed , 
CSA 1 OA has available water to serve this project , in addition to others within the service area. 
Therefore , potential cumulative impacts would be less than significant (Class Ill) . 

GROWTH-INDUCING IMPACTS 

CEQA Guidelines §15126.2(d) requires an EIR to discuss the growth inducing impacts of a 
proposed project, including the ways in which the project would foster economic or population 
growth , encourage the construction of additional housing, or remove an obstacle to population 
growth in the surrounding environment, either directly or indirectly. The goal of the growth 
inducing impacts section of the EIR is to address the effects the proposed project may have on 
surrounding facilities and activities by assessing the ways in which a project could encourage 
population or economic growth , increase employment opportunities or employment growth in 
support of an industry , or stimulate the construction of new housing or service facilities . 

Based on the CEQA Guidelines criteria outlined above, the proposed project was evaluated in 
order to determine if any part of the project demonstrates the potential to result in growth 
inducing impacts. The project proposes one single-family residence on one of the few 
undeveloped lots in an existing developed neighborhood. The use is consistent with the general 
level of development currently existing along Studio Drive and anticipated under the Residential 
Single Family (RSF) land use designation. Other than temporary employment associated with 
construction of the residence , the project would not create new jobs or facilitate employment 
growth . Given its small scale and limited function , the project would not induce population or 
economic growth in the area. Impacts would be less than significant. 
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9.0 ALTERANTIVES 

CEQA, §15126.6(a) , requires an EIR to "describe a reasonable range of alternatives to a 
project , or to the location of a project , which could feasibly attain most of the basic objectives of 
the project but would avoid or substantially lessen any of the significant effects of the project , 
and evaluate the comparative merits of the alternatives". Through the scoping process, if an 
alternative was found to be infeasible, as defined above , then it was dropped from further 
consideration. In addition , CEQA states that alternatives should " I attain most of the basic 
objectives of the project. .. " Please refer to Chapter 5, Alternatives Analysis , of the EIR for a 
detailed discussion of the alternatives. The following alternatives were selected for more 
detailed review. 

No Project Alternative 

The No Project Alternative would include none of the components of the proposed project. If a 
project is not built at this time, a residential project may be proposed in the future. 

Design Alternative A- Reduced Project, Pilings 

The project site is located on the beachside of Studio Drive , and would be exposed to coastal 
hazards including sea level rise , wave-up , and storm surge. Independently, these conditions 
would not adversely affect the proposed structure ; under extreme conditions , ocean water may 
reach the 22.2-foot elevation , and may overtop the existing rock outcrop and splash against the 
basement wall. 

An alternative to this would be to eliminate the basement and construct the residence on steel­
reinforced concrete pilings. This would allow ocean water to flow under the structure entirely 
before receding back. Under this alternative, the main floor and mezzanine, including the 
cantilevered portion , would remain . 

This alternative consists of an approximately 1 ,857-square-foot residence including: 

1 ,097 square feet of main floor living space 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor supported on pilings. The maximum width of the 
structure would be 18 feet , and the maximum length would be 95 feet. A paved driveway would 
provide access from Studio Drive. The maximum height of the residence would be 15 feet 
above the centerline elevation of Studio Drive. It is expected that retaining walls would be 
necessary adjacent to Studio Drive , and along a portion of the southern and northern sides of 
the residence , with continuous footings extending into the underlying bedrock materials. 

Design Alternative B - Reduced Project, Traditional Design 

This design alternative incorporates a more traditional design , as opposed to the modern 
structure proposed by the applicant. It does not include the extended cantilevered main floor , or 
a substantial reduction in the extension , and provides sloped roofs . This alternative is 
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considered a reduced design option , and consists of an approximately 2,572-square-foot 
residence including: 

772 square feet of main floor living space 

1 ,040-square-foot basement 

338-square-foot mezzanine 

242-square-foot garage and 200-square-foot carport 

180-square-foot covered deck 

Solar panels installed on the south-facing slopes of the roof 

The residence would consist of one main floor and a basement. The footprint of the house 
would be 1 ,040 square feet. The maximum width of the structure would be 18 feet , and the 
maximum length would be 70 feet. A paved driveway would provide access from Studio Drive. 
The maximum height of the residence would be 15 feet above the centerline elevation of Studio 
Drive. The basement would be located below the elevation of Studio Drive. 

The exterior walls of the structure would be concrete and wou ld retain soils along the southern , 
eastern , and northern sides of the residence . Retaining walls will also be constructed adjacent 
to Studio Drive with continuous footings extending into the underlying bedrock materials. 

Design Alternative C -Vegetation and Articulation 

As noted above, no significant aesthetic resource impacts were identified ; however, a 
reasonable alternative to the project includes additional features to articulate the design and 
blend it into the beach landscape. This includes incorporation of native, low-growing shrubs and 
vegetation along the northern and western aspects, and the use of native (or simulated native) 
rocks along the driveway retaining wall. This alternative would consist of the same size, 
footprint , width , and height, as the proposed project. 

Based on direction from the Planning Commission , the applicant revised the project which 
reduced the size of the proposed project from what was evaluated in the EIR. The revised 
project is a reduced project with a traditional architectural style and reduced cantilever. This 
revised project is approximately 543 square feet smaller thfjn the proposed project and the large 
cantilevered portion has been significantly reduced by approximately 16 feet shorter in living 
area . 

ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires the alternatives section of an EIR to describe a reasonable range of alternatives 
to the project that avoid or substantially lessen any of the significant effects identified in the EIR 
analysis while still attaining most of the basic project objectives. The alternative that most 
effectively reduces impacts while meeting project objectives should be considered the 
"environmentally superior alternative." In the event that the No Project Alternative is considered 
the environmentally superior alternative, the EIR should identify an environmentally superior 
alternative among the other alternatives. 

In this EIR , the No Project Alternative results in the fewest environmental impacts , although it 
does not meet any of the project objectives, including the primary objective to build a single­
family residence. 
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As proposed , and with incorporation of recommended mitigation measures, the proposed 
project would not result in any significant, unavoidable environmental effects, and would meet 
project objectives. All proposed alternatives would meet the project objectives, and would not 
result in any significant, adverse, and unavoidable (Class I) impacts upon implementation of 
mitigation measures similar to those identified for the proposed project. 

The proposed Reduced Project and Design Alternatives (A, B, and C) provide some variation in 
size and project design in response to public comment , and include alternatives to the proposed 
basement, cantilevered living space, and exterior design elements. Design Alternative A -
Reduced Project, Pilings, would marginally reduce the intensity of identified geology and soils 
impacts, primarily related to coastal hazards, and would still require substantial engineered 
design and incorporation of design-specific mitigation measures. Design Alternative B -
Reduced Project, Traditional Design does not include the cantilevered portion of the residence , 
which may be more consistent with Small Scale Neighborhood Standards. Alternatives A, B, 
and C (Vegetation and Articulation) may reduce the perceived mass of the structure as seen 
from Studio Drive and the beach area , and may be more consistent with County Plans and 
Policies related to visual resources. 

) _-, 
t The Planning Commission approved project is reduced 

in size and scale from the original project evaluated in the Final EIR (approximately 16 feet 
stwrter). This shorter design includes less coverage of the lot and therefore less of a visual 
impact from the original project (even though the original design did not contain a significant 
visual impact). Additionally. the amended project design is traditional in style versus the original 
modern design. The traditional architectural style is in keeping with the majority of the smaller 
traditional beach bungalow style residences in this neighborhood. The roofline is now pitched 
similar to the neighboring residences rather than a flat roof and the proposed colors and 
materials blend into the environment with darker browns, tans and wood appearing materials. 
Overall this revised project is consistent with many of the design comments supplied by 
members of the community and will improve the look of the neighborhood . 

Based strictly on an analysis of the relative environmental impacts, the proposed project, with 
adoption and incorporation of recommended mitigation measures, is considered the 
Environmentally Superior Alternative. The decision-making body will consider the whole of the 
record when considering the approved project including , but not limited to , public comment and 
testimony related to the site and design of the residence . The decision-making body may select 
the project as proposed , an Alternative, or a specified combination of particular elements 
identified in the Alternatives, as the approved project. In all scenarios, the Mitigation and 
Monitoring Program (MMRP) would be applied to the approved project. 
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10.0 MITIGATION AND MONITORING PROGRAM 

PRC §21 081 .6 requires the lead agency, when making the findings required by PRC 
§21 081 (1 )(a) , to adopt a reporting or monitoring program for the changes to the project that it 
has adopted , in order to ensure compliance during project implementation . The County is the 
lead agency responsible for the adoption of the reporting or monitoring program. A Mitigation 
Monitoring and Reporting Plan (MMRP) has been prepared that requires the County to monitor 
mitigation measures designed to reduce or eliminate significant impacts, as well as those 
mitigation measures designed to further reduce environmental impacts that are less than 
significant. 

The MMRP designates responsibi lity and anticipated timing for the implementation of mitigation 
measures within the jurisdiction of the County. Implementation of the mitigation measures 
specified in the Final EIR and the MMRP will be accomplished through administrative controls 
over project planning and implementation . Monitoring and enforcement of these measures wi ll 
be accomplished through verification in periodic Mitigation Monitoring Reports and periodic 
inspection by appropriate County personnel. The County reserves the right to make 
amendments to and/or substitutions of mitigation measures if, in the exercise of discretion of the 
County, it is determined that the amended or substituted mitigation measure will mitigate the 
identified significant environmental impact to at least the same degree of significance as the 
original mitigation measure it rep laces, or would attain an adopted performance standard for 
mitigation , and where the amendment or substitution would not result in a new significant impact 
on the environment that cannot be mitigated . 

As lead agency for the Loperena MUP/CDP EIR , the County hereby certifies that the MMRP set 
forth in Chapter 7 of the Final EIR, which has been designed to ensure compliance during 
construction of the proposed project and includes all of the mitigation measures identified in the 
Final EIR and adopted and incorporated into the project , is adequate to ensure the 
implementation of the mitigation measures described herein . 
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S-I'A'TT ()F CALIFORNIA ..'IHI, RESOT]RCf,S AGENC} EDMtlNl', C, nltOlVN'lP-, Govnor

CALIFORNIA COASTAL COMMISSION

CEN'TRAL COAST DISTRICT OFnCE

725 fnoNT STREET, SUITI 3oo

SAN',IA CRUZ, cA 95060,4504

volcf (r33r) 427 4a63 tAx (83r) 427 4a77

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION I. Anpellant(s)

Name: San Luis Obispo Coastkeeper

Mailing Address: 1013 N{onterey Street

Ciry-: San Luis Obispo, CA 
'ZipCode. 

93401 Phone: 805-781-9932

SECTION II. Decision Beins Appealed

1. Name of local/port government:

County of San Luis Obispo, Board of Supervisors

2. Brief description of development being appealed:

Laporena Minor Use Permit, Coatal Development Permit (DRC 2005-00216), Environmental Impact Report and
CEQA Findings.

3. Developmentrs location (street address, assessor's parcel no., cross street, etc.):

The project is single family residence located in the Studio Drive neighborhood just south of the intersection of
Highway I and Studio Drive adjacent to the beach on the west side of Studio Drive (SLO Co. APN 064-253-007)

4. Description of decision being appealed (check one.):

I Approval; no special conditions

X Approval with special conditions:

I Denial

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

DISTRICT:
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAEC 2)

5. Decision being appealed was made by (check one):

n PlanningDtrectorlZoningAdministrator

X City CouncillBoard of Supervisors

I Plannine Commission

il other

6. Date of local sovernment's decision' 9 December 2AI4

7. Local govemment's file number (if any): SLo Co. File Number DRC2005-00216

SECTIOI\ III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary )

a. Name and mailing address of pennit applicant:

Jack Laporena

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

( I ) Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto
Sinsheimer, Juhnke, Mclvor, & Stroh
l0l0 Peach Street. P.O. Box 3l
San Luis Obispo, CA 93406

(2) erOrcw Christie, Director
Sierra Club, Santa Lucia Chapter
974 Santa Rosa Street
San Luis Obispo, CA 93401

(3) nrad Snook President
Surfrider Foundation, San Luis Obispo Chapter
P.O. Box 13222
San Luis Obispo, CA 93406

(4) Sandra Marshall, Chair
Environmental Center of San Luis Obispo
75 Higuera Stredt, Suite 100
San Luis Obispo, CA 934014
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT GAqC3)

SECTION [V. Reasons Suooortinq This Anneal

PLEASE NOTE:

o Appeals oflocal govemment c{astal permit decisions are limited by a variety offactors and requirements ofthe Coastal
Acl. Please review the appeal information sheet for assistance in completing this section.

. State briefly your reasons for this apped. Include a summary description oflocal Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

r This need not be a complete or exhaustive statement of your reasons of appeal however, there must be sufficient
discussion for staffto determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information 10 the sta.ffard/or Corffnission to support the appeal request.

As approved, the project is inconsistent with the following San Luis Obispo County Certified LCP
requirements:

l. Bluff Setbacks (Areawide Standard I-4; Hazards Policy 6; and CZLUO Section 23.04. 1 18).

During the County approval process Coastal Commission Staff raised the issue of these conflicts on
severaf occassions (See Coastal Staff letters of January 22, 2014; June 2,2014; and email dated
December 8,2014). However, the project approved by the County Board of Supewisors on December 8,
2014 remains in conflict with these LCP policies.

2. Sea Level Rise and Coastal Hazards (LCP Hazards Policies 1&2; and CZLUO Section 23.07.086)

The approved project is in aa LCP mapped Geologic Study Area known to experience wave run-up and
erosion. LCP Policies 1&2 and CZLUO Section 23.07.086 require new development to demonstrate that
structures will not contribute to erosion or geologic instability. Contrary to these requirements, the
approved project includes substantial areas of cut and fill and retaining walls - including "reinforced
basement walls" which should more properly be defined as shoreline protection.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Paee 4)

SECTION V. Certification

The information and facts stated above are coffect to the best of mv/our knowledge.

Date: 23 December 2014

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/IVe herebv authorize
to act as mylour representative and to bind me/us in all matters concerning this appeal.

Si gnature of Appellant(s)

Date:

Signature of Appellant(s) or thorized Aqent
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STATE OF CALIFORNIA—THE RESOURCES AGENCY 	 EDMUND G. BROWN JR., Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060-4508 

VOICE (831) 427-4863 FAX (831) 427-4877 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s)  

Name: Kevin Elder on behalf of Ethel M. Pludow and Cynthia R. Sugimoto 

Mailing Address: 	1010 Peach Street 

City: 	San Luis Obispo, CA Zip Code: 	93401 	 Phone: 	805-541-2800 

SECTION II. Decision Being Appealed 

1. Name of local/port government: 

County of San Luis Obsipo 

2. Brief description of development being appealed: 

The Board Approved Project is an undefined residence "setback a minimum of 25 feet from edge of the rocks and 
ice plant" on a never before developed 3,445 square foot lot, that contains a coastal bluff face, and is otherwise 
largely sandy beach. Loperena Minor Use Permit/Coastal Development Permit (DRC2005-00216) 

3. Development's location (street address, assessor's parcel no., cross street, etc.): 

The project site is located in the unincorporated community of Cayucos, in San Luis Obispo County, California. The 
site is on the northern end of Studio Drive, approximately 250 feet south-  of the intersection of Studio Drive and 
Highway 1, and is adjacent to Morro Strand State Beach. A.P.N. 064-253-007. 

4. Description of decision being appealed (check one.): 

Z 	Approval; no special conditions 

0 	Approval with special conditions: 

0 Denial 

Note: 	For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION:  

APPEAL NO: 	  

DATE FILED: 

DISTRICT: 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

Planning Director/Zoning Administrator 

El 	City Council/Board of Supervisors 

El 	Planning Commission 

0 Other 

6. Date of local government's decision: 	December 9, 2014 

7. Local government's file number (if any): DRC2005-00216 

  

SECTION III. Identification of Other Interested Persons  

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

Jack Loperena 
c/o Cathy Novak 
Post Office Box 296 
Morro Bay, CA 93443 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) See Attachment 1 

(2)  

(3)  

(4)  
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal  

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 

See attached letter dated January 15, 2015, from Kevin Elder on behalf of Ethel M. Pludow and Cynthia 
R. Sugimoto. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification  

The information and facts stated above are correct to the best of my/our knowledge. 

ure of Appellant(s) or Authorized Agent 

Date: 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. 	Agent Authorization  

I/We hereby authorize 	ev,n 614cr 
to act as my 	representative and to bind me/in all matters concerning this appeal. 

C IAA-ILA. R.4 
C 	e  

Signat e of Apllant(s) 

Date: 
/MI'S  
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Attachment 1 — Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearing(s). Include other parties which you know to be interested and 
should receive notice of this appeal. 

1. Doreen Liberto-Blanck, AICP, MDR 
Earth Design, Inc. 
P.O. Box 99 
Cambria, CA 93428 

2. John Kasunich, P.E. and G.E. 
Haro, Kasunich and Associates, Inc. 
116 East Lake Avenue 
Watsonville, California 95076 

3. Mark Foxx, C.E.G. 
Haro, Kasunich and Associates, Inc. 
116 East Lake Avenue 
Watsonville, California 95076 

4. Daniel Robinson, Coastal Planner 
California Coastal Commission, Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

5. Mark Johnsson, Staff Geologist 
California Coastal Commission, Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

6. Don Funk, CPESC, QSD/QSP 
Santa Lucia Group, LLC 
115 Glencrest Lane 
Paso Robles, CA 93446 

7. Chip Tamagni 
A&T Arborists 
P.O. Box 1311 
Templeton, CA 93465 

8. Andrew Christie, Director 
Santa Lucia Chapter of the Sierra Club 
P.O. Box 15755 
San Luis Obispo, CA 93406 

9. Gordon Hensley 
San Luis Obispo Coastkeeper 
1013 Monterey Street, Suite 202 
San Luis Obispo, CA 93401 

10. Jennifer Jozwiak, Co-Chair 
San Luis Obispo Surfrider Foundation 
P.O. Box 13222 
San Luis Obispo, CA 93406 

Attachment 1 
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11. Adria Arko, Program Coordinator 
EcoSLO 
P.O. Box 1014 
San Luis Obispo, CA 93406 

12. John Carsel, President 
Cayucos Citizens Advisory Council 
P.O. Box 781 
Cayucos, CA 93430 

13. Tracy and Richard Hermann 
1153 Las Tunas Street 
Morro Bay, CA 93442 

14. Eric Huth 
560 N Crestview Circle 
Porterville, CA 93257 
(Property Owner: 2614 Studio Drive, Cayucos) 

15. Janet and Gary Arnold 
2698 Studio Drive 
Cayucos, CA 93430 

16. Julie I. Pludow 
2327 Hickory St 
San Diego, CA 92103 
(Property Owner: Studio Dr. Cayucos) 

17. Raymond B. Pludow, D.V.M. 
35335 Hwy 41 
Coarsegold, CA 93614 
(Property Owner: Studio Dr. Cayucos) 

18. Sandy Jensen 
16339 Tenaya Rd. 
Apple Valley, CA 92307 
(Property Owner: Studio Dr. Cayucos) 

19. State of California Office of Planning and Research State Clearinghouse and Planning Unit 
1400 10th Street 
Sacramento, CA 95812 

20. Federal Emergency Management Agency 
FEMA Region IX 
1111 Broadway, Suite 1200 
Oakland, CA 94607-4052 
Attn: Blackburn, CFM, Branch Chief, Floodplain Management and Insurance Branch 

21. Jacob Johnson 	• 
1500 Nipomo Street 
San Luis Obispo, CA 93401 

Attachment I 
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22. Hailey Leurck 
2600 Main Street 
Morro Bay, CA 93442 

23. Greg and Susan Wilson 
1165 Las Tunas Street 
Morro Bay, CA 93442 

24. Zen Raynor 
1478 5th Street 
Los Osos, CA 93402 

25. Alice Hermann 
1153 Las Tunas Street 
Morro Bay, CA 93442 

26. Tania Rivera 
1386 6th Street 
Los Osos, CA 93402 

27. Shannon Rising 
507 Foothill Blvd. 
San Luis Obispo, CA 93405 

28. Karen Adams 
5502 Ironwood Street 
Rancho Palos Verdes, CA 90275-1739 

29. Bill Beltz 
2327 Hickory Street 
San Diego, CA 92103 

30. Victoria Diaz 
5114 Marlborough Drive 
San Diego, CA 92108 

31. Scott Garman 
1032 S. Weymouth Ave. 
San Pedro, CA 90732-3742 

32. John E. (Jack) Joy 
2400 Summit View Drive 
Bedford, TX 76021 

33. Jenny Larios 
23841 Dunas Road 
Santa Ana, CA 92705 
(Executive Director of Mobility 21) 

34. Dr. Shelly Long and Steve Huth 
5719 W. Elowin Drive 
Visalia, CA 93291 
(Property Owner: 2614 Studio Dr. Cayucos) 

Attachment 1 
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35. Robert Lum 
P.O. Box 1389 
Davidson, NC 28036 

36. Grace Medina-Chow 
357 St. Martin Drive 
Redwood City, CA 94065 

37. Professor James E. Moore, II 
University of Southern California 
KER 204 MC 7725 USC 
734 West Adams Blvd. 
Los Angeles, CA 90089 
(Vice-Dean for Academic Programs, Viterbi School of Engineering 
Professor Public Policy and Management 
USC Price School of Public Policy) 

38. Beatrice Pludow 
812 Desoto Road 
Prescott, Arizona 86303 

39. Michele Jacobson, AICP 
1043 Cecil Place NW 
Washington, DC 20007 

40. Jane Osborne 
42444 Meadow Sage Drive 
Ashburn, VA 20148 

41. Francine Farinet 
83 12th Street 
Cayucos, CA 93430 

42. Julie Tacker 
P.O. Box 6070, 
Los Osos, CA 93402 

43. Carol Baptiste 
150 El Sereno Ave. 
Cayucos, Ca. 93430 

44. Dave CongaIton 
KVEC 
51 Zaca Lane, Suite 100 
San Luis Obispo, Ca 93401 

45. David Sneed 
The Tribune 
3825 S. Higuera Street 
San Luis Obispo, Ca 93406-0112 

Attachment 1 
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46. Leslie Dufour 
1930 Wilbur Avenue 
San Diego, CA 92109 

47. Toni LeGras 
Beachside Rentals, Inc. 
P.O. Box 455 
Cayucos, CA 93430 

48. Mark Massara 
1642 Great Hwy 
San Francisco, CA 94122 

49. Lee Sugimoto 
2111 Marshallfield Ln. #B 
Redondo Beach, CA 90278 

Attachment 1 
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WARREN A. SINSHEIMER III 
DAVID A. JUHNICE 
JUNE R. McIVOR 
HERBERT A. STROH 
DAVID S. HAMILTON 
KEVIN D. ELDER 
N. ELLEN DREWS 

Sjms 
SINSHE IMER JUHNKE MCIVOR 8 STROH, up 

ATTORNEYS AT LAW 

January 15, 2015 

Of Counsel: 
ROBERT K. SCHIEBELHUT 

K. ROBIN BAGGETT 

E-Mail: 
KEIder@sjmslaw.com  

Client: 3203.003 

California Coastal Commission 
	

GOLDEN STATE OVERNIGHT 
Central Coast District 
	

526654599 
725 Front Street, No. 300 
Santa Cruz, California 95060 

Re: Appeal of San Luis Obispo County's Approval of Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) 

Dear Chair Kinsey and Honorable Members of the Commission: 

On behalf of Ethel M. Pludow and Cynthia R. Sugimoto, (collectively, "Appellant") we 
respectfully submit this letter and enclosed materials to appeal the December 9, 2014, decision of 
the San Luis Obispo County Board of Supervisors (the "Board") to approve the Loperena Minor 
Use Permit/Coastal Development Permit (DRC2005-00216) ("MUP/CDP"). 	For the 
Commission's reference, copies of the Appellant's past correspondence and hearing presentations 
to San Luis Obispo County regarding this project are provided as Exhibits 1-15. We may submit 
additional information to staff and the Commission to support this appeal request. 

Presence of Substantial Issue 

The decision of the Board is inconsistent with the County's Local Coastal Plan ("LCP"), 
certified Coastal Zone Land Use Ordinance ("CZLUO"), and the Coastal Act in several ways as 
detailed below, and therefore the project should not have been approved and the Final 
Environmental Impact Report ("F-EIR") should not have been certified. We therefore 
respectfully request that the California Coastal Commission ("CCC") find that a substantial issue 
exists and review the project de novo for consistency with the LCP, the CZLUO and the Coastal 
Act. 

Project Description 

The project site is located in the unincorporated community of Cayucos, in San Luis 
Obispo County. The site is on the northern end of Studio Drive, approximately 250 feet south of 
the intersection of Studio Drive and Highway 1, and is adjacent to Morro Strand State Beach. 
The County Planning Commission (the "Planning Commission") at its April 10, 2014, hearing, 
approved Jack Loperena's ("Applicant") proposal to construct a 2,374 square foot residence, with 
a basement and a mezzanine, on a never before developed, 3,445 square foot lot (the "Planning 
Commission Approved Project"). A large portion of the lot is sandy beach. The main floor of 
the Planning Commission Approved Project would have cantilevered 21 feet beyond the seaward 
edge of the basement, including 11 feet over the sandy beach, and included a seaward facing 

1010 Peach St., P.O. Box 31, San Luis Obispo, CA 93406 ph: 805.541.2800 fax: 805.541.2802 mail@sjmslaw.com  www.sjmslaw.com  
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California Coastal Commission 
January 15, 2015 
Page 2 of 11 

basement wall that would act as and was deliberately designed to function as a prohibited 
shoreline protective device, as well as a north facing seawall. The Planning Commission 
Approved Project was 33 feet high and would have had a jarring visual impact upon visitors to 
the adjacent Mono Strand State Beach. The EIR and Planning Commission's fundamental 
conclusion was that the site was not on a coastal bluff, but contended it is a fluvial bluff created 
by Old Creek and therefore determined that no coastal bluff related requirements applied to the 
project.' 

Appellant appealed the Planning Commission Approved Project to the Board. At its 
hearing on December 9, 2014, the Board approved the Planning Commission Approved Project, 
but included significantly modified Findings, Revised Conditions of Approval, and Revised 
CEQA Required Findings for the Loperena Minor Use Permit/Coastal Development Permit 
Environmental Impact Report (Revised CEQA Findings). For example, Findings item J 
acknowledged that the project site contains a coastal bluff. Condition 1 provides the basic 
requirements for the Board Approved Project ("BAP"): 

1. This approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal 
Development Permit to allow for the construction of a single family residence. The 
applicant shall submit revised plans at the time of construction permits detailing the 
following: 

a. The revised single family residence shall comply with the Cayucos small scale 
neighborhood standards (height, setbacks, upper floor setbacks, gross structural area 
requirements). 

b. The maximum height of the structure shall be 15 feet above the centerline 
elevation of Studio Drive. 

c. The house (including all projections such as decks and cantilevers) shall be 
setback a minimum of 25 feet from the edge of the rocks and ice plant along the western 
side of the property as noted on the basement floor plan (as outlined in the December 9, 
2014 staff report Attachment 3) 

d. The design shall remain in the nautical style with natural appearing siding as 
illustrated in the Planning Commission approved project." 

It is our understanding that there was a typographical error in Condition 1.c. and it was 
intended to be as depicted in photo-graphic Attachment 4 of the staff report for the December 9th  
hearing (the "Board Approved Project Setback Line") shown in Tab 1. 

Unfortunately there are no written plans depicting the BAP. There is nothing to indicate 
how the BAP will be sited on Applicant's lot, its proposed size, or even the number of levels. 

The BAP and the Planning Commission Approved Project are sometimes collectively 
referred to as the "Project," as the context may require. See illustrations of the Project see Tab 1. 

I Inexplicably, the Planning Commission Approved Project incorporated no fluvial or creek setbacks either. 

Exhibit 4 
A-3-SLO-15-0001 

22 of 473



California Coastal Commission 
January 15, 2015 
Page 3 of 11 

Standard for Appeal 

Appellant has exhausted all possible local appeals as required by CZLUO Section 
23.01.043.b, pursuant to CZLUO Section 23.01.043.c. 

Coastal Act Section 30603 provides for appeals to the CCC of certain actions taken by 
local government. 

Coastal Act Section 30603(a)(1) provides that developments "approved by the local 
government between the sea and the first public road paralleling the sea or within 300 feet of the 
inland extent of any beach or of the mean high tideline of the sea where there is no beach, 
whichever is the greater distance" are appealable. 

Section 30603(a)(2) provides that developments not included in Section 30603(a)(1) that 
are located "within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of 
the seaward face of any coastal bluff may also be appealed to the CCC. 

The Project is located between the sea and the first public road paralleling the sea, is 
adjacent to a beach, is within 100 feet of a stream, and is within 300 feet of the seaward face of a 
coastal bluff. Therefore, the Project is properly appealable to the CCC pursuant to both Coastal 
Act subsections 30603(a)(1) and (a)(2). 

Grounds for Appeal 

Without any project plans analyzing whether the BAP is consistent with the LCP, the 
CZLUO, and the Coastal Act is challenging in relation to certain applications of the laws and 
regulations. However, several grounds for appeal clearly exist: 

1) BAP Improperly Allowed on Bluff Face 
2) BAP Setback Improperly Applied to Bluff Toe Instead of the Top of the Bluff 
3) BAP Improperly Allows Shoreline Protective Devices 
4) BAP is Inconsistent with LCP Visual Resources Policies 
5) BAP Underestimates Coastal Hazards and Project Allows House in Hazardous Area 
6) BAP Fails to Include or Analyze Creek Setbacks 
7) BAP is Inconsistent with Policy 3 Stringline Method 
8) BAP is Inconsistent with Cayucos Small Scale Neighborhood Standards 
9) Onsite Cypress Tree Inadequately Protected in Violation of LCP 
10) BAP Fails to Adequately Consider Alternatives 
11) BAP Conspicuously Ignores Proposed Retaining Walls on County ROW; Existing 

Public Access; and Planned Drainage onto Morro Strand State Beach 
12) BAP Includes Incorrect and Conflicting Findings and Conditions of Approval 
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The resulting Project is not just vague and ambiguous but blatantly inconsistent with the 
LCP's and the CZLUO's coastal bluff related protections and numerous other important LCP and 
planning issues. These items are discussed briefly below and additional supporting detail is 
provided in the associated tabs. 

1) 	BAP Improperly Allowed on Bluff Face 

After the Final EIR was published, the Applicant again sought to dispute the fact that the site 
contains a coastal bluff, by commissioning Shoreline Engineering, Inc. to prepare a study using 
1953 and 2014 photographic evidence. The result was Shoreline's "Evaluation of Bluff 
Geometry Adjacent to Loperena Property," dated September 28, 2014 (the "Shoreline 2014 
Study"). This study approximates the natural topography before the addition of fill that obscured 
the natural bluff top edge. 

Dr. Johnsson, CCC Staff Geologist, reviewed the Shoreline 2014 Study and summarized his 
conclusions in a December 8, 2014 email, which was forwarded to SLO County by Daniel 
Robinson, CCC Planner. Dr. Johnsson concluded that the Shoreline 2014 Study is incomplete in 
its analysis and its conclusions flawed. He made several key conclusions, two of which are: 

a) "The plan views show the natural bluff edge to lie landward of the entire Loperena 
parcel. Thus, the natural topography and ground surface of the entire parcel is either 
on the natural bluff face or beach." 

b) "Thus, it appears that the entire parcel is seaward of the bluff edge, whether the bluff 
is a coastal bluff or an [undefined] 'fluvial bluff." 

Haro Kasunich and Associates, Inc. (HICA) also reviewed and analyzed the Shoreline 2014 
Study, and reported their conclusions in a December 2, 2014 letter, attached as part of Exhibit 
13. HKA also came to the conclusion that the Shoreline 2014 Study was incomplete, its 
conclusions were flawed, and that it did not refute HICA's earlier findings that the site is a coastal 
bluff. They also determined that based on the study that the project is located on a bluff face. 

Development on a bluff face is in violation of SLO County Coastal Plan Policy 11: 
Development on Coastal Bluff. Policy 11 limits new development on bluff faces to public access 
stairways and shoreline protection structures. Therefore, the Project is in violation of the Local 
Coastal Program, portion of Land Use Element of SLO County General Plan. For more detail 
see Tab 2. 

2) 	BAP Setback Improperly Applied to Toe of the Bluff 

The Planning Commission Approved Project did not apply any setbacks to the seaward 
facing side of the project, rather, it allowed the deck to cantilever 11 feet over the lateral public 
access easement area and the public beach. While the setback amount is increased in the BAP, it 
is still inconsistent with the setback requirements in the CZLUO Section 23.04.118 and Estero 
Area Plan, Cayucos section, Sensitive Resource Area. 
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Pursuant to CZLUO Section 23.04.118, Estero Area Plan Section V.F.1 and Section 
111.1.4, and Policy S-23 Safety Element of County General Plan, the coastal bluff setback should 
be measured from the top of the bluff, and not the toe of the bluff. The setback must be a 
sufficient distance to withstand erosion for a period of 75 years or 100 years (depending on 
policy), and a minimum of 25 feet. 

Appellant's Letter (by SJMS) dated December 8, 2014, Exhibit 14, raised the Appellant's 
concern that draft Project Findings and Conditions of Approval were in conflict regarding the 
location of the required setback. This issue was reiterated in the Appellant's presentation at the 
December 9th  Board Hearing. Unfortunately, the issue was not corrected in the Board Approved 
Findings and Conditions. BAP Findings item F states "The revised design which includes a 25 
foot buffer from the edge of the rocks on the property which is illustrated as the "bluff on 
Attachment 4 of the Board staff report." BAP Findings item J states "The project is conditioned 
to require a 25 foot setback from the bluff which complies with the Coastal Zone Land Use 
Ordinance bluff setback requirements (23.04.118 Blufftop Setbacks)." The BAP Condition 1.c 
sets a "25 foot setback from the edge of the rocks and ice plant", which is approximately or 
nearly the toe of the bluff. Based on Condition 1.c, the western wall of the Project could be 
located seaward of the bluff top edge with zero setback from the bluff edge. 

Additionally, in the Appellant's Letter (SJMS) dated December 8, 2014, Exhibit 14, it 
was recommended that Figures using Applicant's Drawing A1.1 be used to replace Staff Report 
Attachment 4, Bluff Setback Line, because a topographic surveyed drawing is more accurate and 
easier to verify than Attachment 4 photo-graphic. The MCA Letter attached to Exhibit 14 
provides a figure based on the setback being applied to the toe of the bluff similar to County 
staffs Attachment 4. The figure indicates the edge of the rocks and ice plant, the 25 foot setback 
line from the toe of the bluff, and the top of the bluff as shown in the Shoreline 2014 Study. It 
was recommended that the Board either use this figure, or preferably a similar figure based on 
setback from the top of the bluff, so the diagram is consistent with the Board of Supervisors' 
intent. Unfortunately, the revised figure was not included as part of the BAP. 

For information, at the Board's June 3rd  hearing the Board directed Applicant to "explore 
modifications to the project that could potentially involve a property exchange and/or County 
property (right of way) purchase in an effort to move the project closer to Studio Drive and to 
allow an appropriate setback from the top of the bluff and sufficient space for the residence. 
During the Board's December 9th  hearing, County Staff reported that the Applicant refused to 
pursue a property exchange or purchase of County right of way. 

For more detail see Tab 3. 

3) 	Shoreline Protective Devices Improperly Allowed 

Per the Revised CEQA Findings, the "maximum wave runup would be 26 feet 
NAVD88". The BAP is allowed to remain within the wave run-up zone. The County Staff 
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Report for the December 9, 2014 Board hearing described County staffs meeting with CCC staff 
on July 31, 2014 and acknowledged that "Construction of any structure within the potential wave 
run-up area would be considered a shoreline structure or a seawall." Therefore the Planning 
Commission Approved Project reinforced concrete seaward facing basement wall would be 
considered a seawall. 

Seawalls are prohibited for use in new development by the following policies: 

o Estero Area Plan, Chapter 7, Areawide standards Section 1.5, states that 
"shoreline and bluff protection structures shall not be permitted to protect new 
development." 

o LCP Hazard Policy 1 provides similar prohibition against shoreline protective 
devices. 

o LCP Hamd Policy 4 provides similar prohibition against shoreline protective 
devices. 

Similar to the Planning Commission Approved Project, the BAP could still include a 
traditional seawall on the north side, and the basement wall acting as another seawall built into 
the Project itself on the west side. For more detail see Tab 4. 

4) Inconsistent with Visual Resources Policies 

Since the design of the BAP is undefined, the impact on visual resources has not been 
properly assessed. It is possible that the BAP may be similar to the Planning Commission 
Approved Project in number of levels and resulting height. In that case, the view from Morro 
Strand State Beach will be greatly affected due to the height of the Project, which will be visible 
from various public venues and vantages for miles around. The BAP could be inconsistent with 
Coastal Act Section 30251 and with the LCP Visual and Scenic Resources Policies 1, 2, 5, 6 and 
11. For more detail see Tab 5. 

5) Coastal Hazards Underestimated and Project Allowed in Hazardous Area 

The HKA Letter dated August 1, 2013 (HKA Report) attached as part of Exhibit 6 
describes how the bluff is subject to wave run-up and marine erosion. The HKA Report also 
finds that coastal hazards are underestimated in the F-EIR. The HKA Report identifies 
inconsistencies in the EIR Consultants' wave run-up calculations supporting HKA's finding that 
hazards are underestimated. It includes several photographs that graphically and clearly show 
the exposed bedrock coastal bluff on the property and the "active beach" at the base of the bluff. 
When read in concert with CCC Staff Correspondence, it defies logic that the County would 
ignore such obvious constraints. The HKA Report also concludes and raises concerns that the 
basement wall, which acts as a seawall, will deflect wave run-up towards the neighboring 
properties and adversely impact them and the public beach. 

The HKA March 31, 2014 Letter attached as part of Exhibit 9 finds that the results of the 
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Applicant's GeoSoils 2014 Letter wave run-up analyses reflect a continuing and gross 
underestimation of the hazards at the site, particularly in the oceanfront portion of the property 
where bedrock is not present to higher elevations and erodible fill soils exist. The HKA March 
2014 Letter finds that the Planning Commission Approved Project still hangs over the beach, is 
inadequately set back and is located in a hazardous area that can safely be expected to be 
impacted by sea-level rise and routine wave run-up in the future. The effect of wave run-up on 
the BAP will be reduced, but has not been analyzed. If there is a basement, it will still be located 
within the wave run-up zone. However, since there are no site plans showing the BAP, it is 
impossible to know if these issues will be properly addressed. 

HKA also identify in the Planning Commission Approved Project a door and window on 
the basement level that are located lower than the Applicant's GeoSoils wave run-up analysis and 
acknowledges a serious analytical error. Further, HKA finds that the Planning Commission 
Approved Project was not setback a sufficient distance to assure stability and structural integrity, 
or to withstand bluff erosion and wave action for a period of 75 and/or 100 years without 
construction of shoreline protection devices. The HKA March 2014 Letter describes several 
flaws in the GeoSoils analysis, including: that maximum breaking wave heights and wind 
velocities are underestimated, slope roughness is overestimated, and the worst case profile was 
not utilized. It goes on to recommend that critical items that are not depicted on the plans should 
be added to show: (i) the location of the landward edge of the beach, (ii) the location of the toe of 
the bluff and the top edge of the bluff, (iii) the location of the required setback from the top edge 
of the bluff required to withstand erosion and wave action for 75 years as required by Section 
23.04.118.a of the CZLUO, and (iv) the location of the required setback from the top edge of the 
bluff required to withstand erosion and wave action for 100 years, as required by the Estero Area 
Plan and County Engineering Geology Report Guidelines. The BAP cannot be properly located 
on the site until the effects of coastal hazards on the site are correctly determined. However, 
what is obvious from the footprint of the BAP is that the location is not consistent with the LCP 
or CZLUO. For more detail see Tab 6. 

6) 	Creek Setback Not Applied 

The Planning Commission Approved Project was based on a determination that the site 
was not a coastal bluff and was instead on a fluvial (creek) bluff. Notably, and ironically, even if 
the Project area were a fluvial bluff, the Planning Commission Approved Project was still 
inconsistent with the setback requirements for fluvial bluffs. 

While the BAP finally acknowledged that the western portion of the bluff edge was a 
coastal bluff, it ignored the northern portion of the bluff edge that was considered a fluvial bluff 

The CCC Staff email dated December 8th  stated that the entire bluff edge was subject to 
marine erosion and therefore is a coastal bluff and that coastal bluff setbacks should be applied. 
However, if for any reason the northern portion of the bluff is considered a fluvial bluff, then the 
Project must be setback a minimum of 50 feet in accordance with Estero Area Plan, Cayucos 
section, Sensitive Resource Area Table 7-2 (coastal stream setbacks — Old Creek). 
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In addition to riparian (creek) setbacks, the HKA December 2, 2014 Letter, attached as 
part of Exhibit 13, explains that in this case the minimum coastal development setbacks should 
be determined and applied based on the inland extent of wave run-up that may occur during the 
expected life of the development. Based on the March 12, 2014 wave run-up study by the 
Applicant's consultant (GeoSoils Inc.) using 5.5 feet of sea level rise, this indicates that 
development must be located inland from the 25 foot contour line on the property. Per the 
Revised CEQA Findings, the "maximum wave runup would be 26 feet NAVD88". Therefore to 
keep the residence out of the wave run-up zone, it is recommended that another condition be 
added to restrict the bottom of the Project structure to the 25 or 26 foot elevation. This 
additional restriction would likely cause the deletion of the basement. 

The lack of a riparian setback will establish a precedent for other properties adjacent to 
creeks statewide. For more detail see Tab 7. 

7) Inconsistent with Policy 3 Stringline Method 

The Planning Commission Approved Project was inconsistent with Coastal Plan Policy 
for Visual and Scenic Resources, Policy 3 Stringline Method for Siting New Development, 
because the Planning Commission Approved Project clearly extended significantly 
(approximately 35 feet) seaward of the adjacent house. The County incorrectly determined that 
the Planning Commission Approved Project complied with Policy 3. 

In accordance with Policy 3 Stringline Method, if there are substantial variations in 
landform between adjacent lots, then the average setback of the adjoining lots should be used, 
which in this case is 25 feet from the bluff top. 

As discussed in Grounds for Appeal #2 above, there is conflict regarding where the BAP 
setback is to be applied. The BAP's Condition 1.c setback should be revised to at least meet 
Policy 3 requirements. For more detail see Tab 8. 

8) Inconsistent with Estero Area Plan - Cayucos Small Scale Neighborhood Standards 

The Planning Commission Approved Project was inconsistent with the Cayucos Small 
Scale Neighborhood design standards and other cornmunitywide standards. It was dissimilar and 
unlike existing residences along Studio Drive, especially when viewed from the public beach due 
to its imposing 33 foot height, and because the main floor was cantilevered 21 feet, including the 
highly unusual and novel proposal to stretch 11 feet over the sand. Obviously, while 
unprecedented in design, it was also blatantly inconsistent with the character and intent of the 
Cayucos community small scale design neighborhood. 
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While the design of the BAP is unknown, it could still have a similar 33 foot height from 
the north side and beach views, and be inconsistent with the character and intent of the Cayucos 
community small scale design neighborhood standards. 

9) Cypress Tree Inadequately Protected 

There is a Monterey Cypress tree located in the County right of way adjacent to the 
Project. BAP Conditions of Approval item 3 BR/mm-3 requires "grading plans shall clearly 
show the location of ... protection fencing surrounding the Monterey cypress tree ...". 
Condition of Approval item 33, requires "Prior to issuance of grading permits, the applicant shall 
retain a certified arborist to conduct any site preparation activities requiring cuts or impacts to 
the root zone of the existing mature cypress tree. The certified arborist shall monitor work within 
the root zone, including grading and excavation for the retaining wall, and utility work. The 
certified arborist shall verify that tree protection fencing shown on the plans and approved by the 
County is installed prior to ground disturbance within 25 feet of the trunk of the tree. The 
applicant shall comply with methods identified by the certified arborist to avoid unnecessary 
damage to the root zone, including use of hand tools within 25 feet of the trunk of the tree, 
protection and treatment of exposed roots during construction, and use of tunneling under 
shallow roots for utility installation in lieu of standard trenching." 

The County's Biological Resources Section of the Conservation and Open Space Element 
of the General Plan, Policy BR 3.1, Native Tree Protection, requires that native and biologically 
valuable trees be protected to the maximum extent feasible. Policy BR 3.2 of the Biological 
Resources Section, Protection of Native Trees in New Development, requires that "proposed 
discretionary development and land divisions to avoid damages to native trees (e.g. Monterey 
pines, oaks) through setbacks or... other appropriate measures." 

Condition 33 is inadequate to protect the tree and does not indicate an understanding that 
a portion of the basement and southern driveway wall are within the 25 foot radius of the tree 
trunk. The Appellant's consultant, Mr. Tamagni, a certified arborist of A&T Arborists, evaluated 
the Planning Commission Approved Project's likely effect on the tree and proposed conditions. 
In its letter dated June 2, 2014 attached as part of Exhibit 11, found that if the Project was built 
as proposed, it would most likely be a death sentence for the tree, and that the mitigation 
measures approved by the Planning Commission were insufficient to protect the tree. Their 
letter recommended additional mitigation measures necessary to protect the tree. Unfortunately, 
the Board Approved Condition 33 was not revised as recommended. The Board's failure to 
require mitigation measures adequate to protect the tree is inconsistent with the County's General 
Plan. For more detail see Tab 9. 

10) Project Alternatives Inadequate 

The F-EIR fails to propose adequate alternatives as required by the California 
Environmental Quality Act ("CEQA"). CEQA requires that an EIR provide alternative designs 
to a proposed project in order to determine whether alternatives would further mitigate any 
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environmental impacts. The County failed to consider alternatives to the Planning Commission 
Approved Project or BAP that may have resulted in a project that is consistent with the bluff 
(coastal and/or fluvial) setbacks or bluff face limitation as required by the LCP, CZLUO and the 
Coastal Act. The alternatives proposed in the F-EIR are all similar to Applicant's original project 
and do not provide sufficient variation. For example, no alternative is described or evaluated 
that would comply or be consistent with the LCP. For more detail see Tab 10. 

11) Retaining Walls on County ROW; Public Access; and Drainage onto Morro Strand State 
Beach 

The Planning Commission Approved Project plans included a design feature that would 
add fill and two retaining walls on County right of way (ROW) adjoining the north side of the 
site. It is believed this design element is part of the Planning Commission Approved Project's 
drainage plan that directs drainage onto the Morro Strand State Beach. This feature was included 
in the plans for the Planning Commission Approved Project, but were not clearly identified or 
addressed in the EIR. 

Although the design for the BAP is unknown, the Conditions for Approval do not restrict 
this type of drainage system and retaining walls on County property, therefore it could be 
included in the BAP. 

The location of this feature is inconsistent with Coastal Act Section 30211, which bars 
any development that interferes with the public's right of access to the sea. Coastal Act Section 
30211 states that "development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation." The BAP should 
have prohibited any retaining walls that will interfere with the public's right to access the beach, 
because the walls are in violation of Section 30211. 

Further, it would be inappropriate to place retaining walls on public property that will 
block physical or visual access to the coastal resources in order to facilitate a private 
development. It is also inappropriate to divert drainage onto public property (Mono Strand State 
Beach) in order to facilitate a private development. 

12) Incorrect and Conflicting Findings and Conditions of Approval 

The Findings and Conditions of Approval adopted by the Board were incorrect and 
conflicting, and in some cases, inconsistent with applicable law. 

As previously discussed, there is a conflict between Findings F and J and Condition 1.c 
on where the setback should be applied, and Findings F and Condition 1.c are inconsistent with 
various policies. 
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Additionally, Revised CEQA Findings do not appear to have been appropriately revised 
to reflect the latest information. Review and revision is especially recommended for the 
following sections: Section 5.F Geology and Soils (Class III), Section 6.9 Geology and Soils, and 
Section 7.0 Findings for Impacts Identified as Significant and Unavoidable. While there has 
been an attempt to revise the CEQA findings, the rest of the EIR has not been updated to reflect 
the Boards determination that the project is on a coastal bluff. Finally, it is concerning that the 
Board's Resolution, Findings, and Conditions of Approval make reference to the Staff Report 
Attachment 3 or 4 graphic, which shows the Board Approved "Setback Line" (see Tab 1 Figure 
1-7), but this critical figure is not officially included in the EIR documents. 

The EIR analyzed the site as a non-coastal bluff property. However, the BAP Findings 
and Conditions of Approval finally acknowledge that the site includes a coastal bluff Therefore 
the EIR should have been amended to analyze the site as a coastal bluff and make the EIR 
consistent with the project site determination. 

The BAP design is currently unknown. The BAP allows a new project to be designed and 
submitted with construction permit plans. This new project will differ significantly from the 
Original Project assessed by the EIR. There would be no public review or hearing of the 
proposed revised plans. This is not acceptable given the significant revisions to the current 
plans. 

In conclusion, for the reasons stated in this appeal, the Appellants respectfully request 
that the CCC finds that a substantial issue exists and review the Project de novo for consistency 
with the LCP, CZLUO and the Coastal Act. 

We appreciate your considered review and analysis of this appeal. 

Sincerely, 

SINSHEIMER JUHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 
KDE:ggf 
KAPludowE \ 003 Loperena\Ltr\ I 7CCC Appeal-KDE-0 115 15.docx 

cc: 	Cynthia R. Sugimoto, P.E. 
Doreen Liberto, AICP, MDR 
John Kasunich, P.E. and G.E. 
Mark Foxx, C.E.G. 
Mark Massara, Esq. 
Ryan Hostetter, Senior Planner, County of San Luis Obispo 
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TAB 1 Project Description 

Figures 1-1, 1-2, and 1-3 are the Original Project illustration and main floor plan upon 
which the EIR was based, and a flag pole study of the Original Project conducted for the EIR. 

Figure 1-1 Original Project Illustration 

Figure 1-2 Original Project Main Floor Plan 
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Figure 1-3 Original Project Flag Pole Study 

Figures 1-4, 1-5, and 1-6 are the Planning Commission Approved Project Illustration, 
Floor Plans, and Comparison to Original Project. 

Figure 1-4 Planning Commission Approved Project Illustration 
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Figure 1-5 Planning Commission Approved Project Floor Plans 
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Figure 1-7 is the BAP Setback line from the December 9, 2014 Board Hearing Staff 
Report Attachment 4. 

Figure 1-7 Board Approved Project Setback Line 
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Tab 2 Project Improperly Allowed on Bluff Face 

a. Coastal Bluff 

The Project is located on a coastal bluff as defined in CCR §13577(h)(1). The Planning 
Commission Approved Project does not comply with the setback requirements associated with a 
coastal bluff and is therefore inconsistent with the LCP, the CZLUO and the Coastal Act. 

Although there is abundant scientific evidence (including the CCC's own geologic 
experts) to support the unequivocal conclusion that the Project site is a coastal bluff, and despite 
the untenable position of the County staff and Applicant that it isn't, Appellant contends that 
even an uncredentialed lay person, or an average visitor to MOITO Strand State Park, could easily 
see and correctly determine the existence of the coastal bluff by simply looking at it. In fact, to 
view the coastal bluff and conclude it does not exist defies reality and flies in the face of 
common sense. See aerial photograph at www.cacoast.org/201316752.  

Despite County Staffs and the Applicant's claims to the contrary, the BAP, finding J, 
finally acknowledges the existence of a coastal bluff. 

Coastal Bluff Definition. CCR §13577(h)(1) defines coastal bluffs as "1) those bluffs, the 
toe of which is now or was historically (generally within the last 200 years) subject to marine 
erosion." 

Therefore, by the definition set forth in CCR §13577 the site must be a coastal bluff, 
because the toe of the bluff is undoubtedly subject to marine erosion. The CCC 2013 and CCC 
2014 Correspondence, report that the CCC staff geologist, Dr. Johnsson, determined that the 
Project site is comprised of a coastal bluff. 

The HKA Report, attached as part of Exhibit 6, found that the lot is impacted by marine 
erosion. The report includes several figures and photographs that clearly show the exposed 
bedrock coastal bluff on the property, which indicates marine erosion, and the "active beach" at 
the base of the bluff. The HKA Report describes how the bluff is subject to wave run-up and 
marine erosion. Several photos showing the coastal bluff and beach portion of the property 
during a typical high tide in 2007 are included in the Report. Figure 2-1 is an example 
photograph showing the Pacific Ocean impacting the rock outcropping on the Project site. 

HKA also determined that the Applicant's consultants, with peer review by the County's 
EIR consultants Cotton Shires and Associates (the "EIR Consultants"), incorrectly defined the 
bluff as a fluvial bluff. 

Tab 2 	 Page 1 Exhibit 4 
A-3-SLO-15-0001 

37 of 473



Figure 2-1 Photograph of Wave Impact on Project Site (12-26-07) 

The HKA Report and the CCC 2014 Correspondence make it clear that the Project site 
should be defined as a coastal bluff. Since the Planning Commission Approved Project was sited 
in a manner that is inconsistent with the Coastal Act, the CZLUO and the LCP, with respect to 
coastal bluff setbacks, and it's unlikely that the BAP can be sited any better, then neither the 
Planning Commission Approved Project nor the BAP should have been approved. 

b. Bluff Face 

Finally, in yet another effort to overcome the well supported conclusions of CCC expert 
geologic staff and HKA that the site is comprised of a coastal bluff, the Shoreline 2014 Study 
uses historical photographs from 1953 and 2014 to create surveys purporting to show that the site 
is not a coastal bluff. 

HKA reviewed the Shoreline 2014 Study. In HKA's letter to County Planner, Ryan 
Hostetter, dated December 2, 2014, attached as part of Exhibit 13 HKA refutes Shoreline's 
conclusion, and in fact finds that the surveys produced by Shoreline support the position that the 
site is comprised of a coastal bluff and the Project is on a Bluff Face. Figure 2-2 is the 1953 
Topographic Map by Shoreline Engineering, Inc., with the addition of the 1953 Top Edge of the 
Bluff. The 1953 Top Edge of the Bluff is shown in blue was added by HKA based on Shoreline 
Engineering cross section data. 
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Dr. Johnsson's December 8, 2014 email also analyzes the Shoreline 2014 Study 
conclusions and discusses that Shoreline's analysis is incomplete, the conclusion is flawed, and 
the Project is on a bluff face. He made several key conclusions: 

	

i. 	That "the bluff definitely meets the definition of a Coastal Bluff in Section 13577 (h) 
(2) of the Coastal Act regulations. That is, it clearly has been subject to marine erosion 
in the recent past." 
"The plan views show the natural bluff edge to lie landward of the entire Loperena 
parcel. Thus, the natural topography and ground surface of the entire parcel is either 
on the natural bluff face or beach." 
"... it is unclear of what the significance would be of the bluff being less than ten feet 
in height. Nowhere in the Coastal Act regulations nor in the LCP is a figure of ten feet 
specified for the definition of a Coastal Bluff. The report makes reference to the 
Commissions outdated Statewide Interpretive Guidelines, but these are not regulatory 
in nature." Even if 10 feet is part of the bluff definition, "While it may be the case that 
the bluff is less than 10 ft. in relief along certain cross sections, there appear to be 
cross sections along which the relief exceeds 10 ft." 

iv. "Thus, it appears that the entire parcel is seaward of the bluff edge, whether the bluff 
is a coastal bluff or an [undefined] "fluvial bluff." 

v. That the "project triggers the coastal bluff setback requirements of the LCP at this 
location." 

c. Termini of Bluff Diagrams Not Applicable 

The EIR Consultants prepared several diagrams regarding determination of the termini of 
the bluff to support their claim that the property is not a coastal bluff. However, the location of 
the bluff termini is not applicable to this site. 

Based on CCR §13577(h)(2) the bluff termini methodology is only applicable to sites that 
are not subject to marine erosion. CCR §13577(h)(2) states "Coastal bluff shall mean: ... (2) 
those bluffs, the toe of which is not now or was not historically subject to marine erosion, but the 
toe of which lies within an area otherwise identified in Public Resources Code Section 
30603(a)(1) or (a)(2)," followed by a description of the bluff termini determination 
methodology. Since the toe of the bluff is clearly subject to marine erosion, CCR §13577(h)(2) 
is not applicable and siting the house pursuant to CCR §13577(h)(2) is inconsistent with 
applicable law. 

If for any reason these diagrams are considered, it should be noted that the diagrams 
included in the EIR were based on a 300 foot distance, instead of the required 500 foot distance. 
Therefore the location of the termini of the bluff determined by the diagrams is inaccurate. 
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Tab 3 Setback Improperly Applied to Toe of the Bluff 

The Planning Commission Approved Project is inconsistent with the LCP because it was 
not setback from the coastal bluff top in accordance with the LCP. The HKA Report and HKA 
December 2, 2014 letter, attached as part of Exhibit 13, and the CCC 2013 and 2014 
Correspondence, all conclude that the Project site should be considered a coastal bluff and 
appropriate setbacks required. 

Despite the Planning Commission Approved Project's reduction in size from the original 
design, and the 10 foot shift landward of the basement wall, the changes do not adequately 
mitigate the fact that the Project is proposed for construction on a coastal bluff, and therefore 
even as reduced and conditioned, the Project cannot comply with applicable setback 
requirements. Therefore, the Project cannot be constructed as proposed because it does not 
comply with coastal bluff setback requirements. Figure 3-1 depicts the main floor of the 
Planning Commission Approved Project. The green dotted line shows the approximate location 
of the bluff top edge. The building clearly extends seaward of the bluff top, with no setback. 
The graphic illustrates the inconsistency with applicable setback requirements, and how it seems 
unlikely that any project complying with the setback requirements can by constructed. 

Figure 3-1 Planning Commission Approved Project 
Main Floor with Added Graphics 

CZLUO Section 23.04.118 states that new development shall be setback from the bluff 
edge a distance sufficient to withstand bluff erosion and wave action for a period of 75 years. 
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Additionally, Estero Area Plan Section III, I. Shoreline Development, Bluff Setbacks, 
page 7-10 and 7-11, states that new development to "be located on or adjacent to a beach or 
coastal bluff are subject to the following standards: "4. Bluff Setbacks. The bluff setback is to 
be determined by the engineering geology analysis required in I. 1 .a above adequate to withstand 
bluff erosion and wave action for a period of 100 years. In no case shall bluff setbacks be less  
than 25 feet."  (underline added). The site is on a bluff, and is "on or adjacent to a beach" and 
therefore the setback must be at least 25 feet in order to comply with the Estero Area Plan. 

The Estero Area Plan, Section V.F.1, states that bluff setbacks shall be in accordance 
with the CZLUO, "except that the minimum setback shall be 25 feet in any case." Table 7-1 
modifies that requirement, under the first column of the table, entitled "Area." A portion of 
Table 7-1, Cayucos Urban Area Special Setbacks—Communitywide is represented below: 

LOCATION MINIMUM SETBACKS (F”' 
AREA AREA- 

WIDE 
SUB. 
NO. 

BLOCK LOTS OTHER BLUFF FRONT SIDE STREET 
SIDE 

REAR REMARKS 

BLUFF 
-TOP 
LOTS 

X 25 Larger setbacks 
required where 

necessary to 
withstand 100 

years of erosion 
(see Standard 

G 1) 

The Planning Commission Approved Project was inconsistent with these standards, 
because it was not setback from the bluff-top at all, and was certainly not setback a distance 
sufficient to withstand 100 years or 75 years of bluff erosion or even the minimum 25 feet. 

Further, the BAP 25 foot setback requirement does not clearly require that the BAP 
comply with these standards, because of the conflict between the Board Approved Findings and 
Conditions. SJMS Letter dated December 8, 2014, Exhibit 14, raised the Appellant's concern 
that draft Project Findings and Conditions were in conflict regarding the location of the required 
setback. This issue was reiterated in the Appellant's presentation at the December 9th  Board 
Hearing. Unfortunately, the issue was not corrected in the Board Approved Findings and 
Conditions. BAP Findings item F states "The revised design which includes a 25 foot buffer 
from the edge of the rocks on the property which is illustrated as the "bluff on Attachment 4 of 
the Board staff report." BAP Findings item J states "The project is conditioned to require a 25 
foot setback from the bluff which complies with the Coastal Zone Land Use Ordinance bluff 
setback requirements (23.04.118 Blufftop Setbacks)." However, the BAP Condition 1.c sets a 
"25 foot setback from the edge of the rocks and ice plant", which is approximately or nearly the 
toe of the bluff. 

As CCC Geologist, Dr. Johnsson, stated in the July 31st  meeting with County staff, the 
natural bluff top edge is undetermined. The added fill on the site complicates the determination 
of the natural bluff top edge. Therefore even the minimum 25 foot setback line had not yet been 
located. 
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Dr. Johnsson suggested that the EIR Consultant should determine the location of the top 
of the bluff by preparing three (3) dimensional mapping with a surveyor's support. However, the 
Applicant declined to conduct this analysis. Instead the Applicant prepared a photo analysis 
documented by Shoreline 2014 Study, which was previously discussed in Tab 2. The top of the 
bluff based on the Shoreline 2014 Study and shown in the graphic prepared by HKA attached as 
part of Exhibit 13 is indicated by the blue line. This figure is previously provided as Figure 2-2. 

a. Safety Element of the General Plan 

The Project is inconsistent with Policy S-23 of the Safety Element of the County General 
Plan. Safety Element Policy S-23 states that development shall not be permitted near the top of 
eroding coastal bluffs. Over the years wave run-up at this site has contributed to bluff erosion. 
Specifically, the HKA Report, pages 1, 3, and 4, describe how this bluff is subject to marine 
erosion. Therefore, allowing development to proceed on this eroding coastal bluff will violate 
the basic precept of Safety Element Policy S-23. The Project should not be approved unless it 
can be revised in a manner that is consistent with Policy S-23, due to the effect of marine erosion 
on the site's coastal bluff. 

b. Replace Staff Report Attachment 4 

Appellant's December 8, 2014 Letter commented on the Board Hearing staff report. It 
was recommended that Figures using Applicant's Drawing A1.1, be used to replace Staff Report 
Attachment 4, since a topographic surveyed drawing is more accurate and easier to verify than 
Attachment 4 photo-graphic. The HKA December 8th  Letter provided Figure 1 (shown below as 
Figure 3-2) based on the setback being applied to the toe of the bluff similar to Attachment 4. 
The purple line indicates the edge of the rocks and ice plant. The orange line represents the 25 
foot setback from the toe of the bluff. The light blue line indicates the top of the bluff as shown 
in the Shoreline 2014 Study. It was recommend that the Board either use these Figures, or 
preferably similar figures based on setback from the top of the bluff, so the diagram is consistent 
with the Board of Supervisors intent. Unfortunately, the BAP did not include a revised drawing. 
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c. Limitation on Cantilevered Structures Beyond Setback 
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Figure 3-2 Planning Commission Approved Project Basement and Main Floor Plans with 
Board Approved 25 foot Setback from Edge of Rocks and Ice Plant 

The Planning Commission Approved Project was inconsistent with CZLUO Section 
23.04.118.c(3) limiting the distance structures may encroach or cantilever over setback lines. The 
Planning Commission Approved Project had a cantilevered main floor living space and deck 
extending 21 feet beyond the proposed basement wall, beyond the bluff top edge (whether 
coastal or fluvial), and extending beyond the required setback line. 

The Planning Commission Approved Project was inconsistent with the limited exception 
in Section 23.04.118.c(3) allowing certain aesthetic design features to extend beyond the 
applicable setback line. 	CZLUO Section 23.04.118.c(3), Exceptions to bluff setback 
requirements, states that the minimum setback requirements of CZLUO Section 23.04.118.a 
don't apply to "Roof and wall projections including cantilevered and projecting architectural 
features including chimneys, bay windows, balconies, cornices, eaves and rain gutters may 
project into the required setback a maximum of 30 inches." 

The exception to encroaching beyond a setback line pursuant to CZLUO Section 
23.04.118.c(3) does not allow building floors to extend beyond the setback line, only roof and 
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wall projections and architectural features such as eaves or bay windows are accepted. 
Therefore, the living space and deck should not extend beyond the basement wall. The Planning 
Commission Approved Project was inconsistent with all applicable setback requirements, and 
was inconsistent with the exception to encroachment provided in Section 23.04.118.c(3). Thus, if 
the setback were appropriately applied to the Planning Commission Approved Project, at least 15 
feet of the basement itself, and the entire cantilevered portion of the house are impermissible, 
and violate the LCP and Coastal Act. 

Based on the Conditions of Approval for the BAP stating that all projections, including 
decks and cantilevers, shall be setback at least 25 feet from the edge of the rocks it seems that the 
BAP would prohibit any part of the project from extending over the setback line, but since it is 
unclear if the setback line is in the correct location, and there are no plans showing compliance 
with the BAP anyway, it is impossible to know if the BAP correctly applies LCP and other 
applicable laws and ordinances. 
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Tab 4 Shoreline Protective Devices Improperly Allowed 

The HKA Report finds that the basement wall of the Planning Commission Approved 
Project acts as a seawall, which is prohibited for use in new development. The CCC 2013 and 
2014 Correspondence state that the basement wall will act as a prohibited seawall. Even the 
BAP, as conditioned by the County with a 25 foot setback from the "bluff', it seems that the 
basement wall is likely to remain, and will be subject to wave run-up. As a basic Coastal Act 
planning principal, new development should not be facilitated by construction of seawalls. If 
allowed, not only will this basement seawall inspire construction of an otherwise inappropriate 
development, but it will also serve to deflect wave run-up toward neighboring public and private 
property and reverberate and adversely impact those adjacent landforms. 

The Estero Area Plan (Chapter 7, Areawide standards Section 1.5) states that "shoreline 
and bluff protection structures shall not be permitted to protect new development." Shoreline 
Protection is defined as "Structures or sand placed at or on the shore to reduce or eliminate 
upland damage from wave action or flooding during storm." 

LCP Hazard Policy 1 requires that new development shall be designed so any shoreline 
protective devices (such as seawalls, cliff retaining walls, revetments, breakwaters, groins) that 
would substantially alter landforms or natural shoreline processes, not be needed for the life of a 
structure. 

In this case, the Planning Commission Approved Project includes a traditional seawall on 
the north side, and the basement wall is another seawall built into the Planning Commission 
Approved Project itself on the west side! See Figure 4-1 Planning Commission Approved 
Project basement floor plan with seawalls highlighted in red. Without plans for the BAP, it is 
impossible to know whether it too will include an impermissible seawall. 

Figure 4-1 Planning Commission Approved Project Seawalls 
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Based on the GeoSoils 2014 Letter, the basement wall is designed to act as a prohibited 
seawall, as more particularly described in the HICA Report. The County and the Applicant claim 
that the basement wall is not a seawall because it is structurally necessary to support the 
cantilevered portion of the Planning Commission Approved Project. If so, one unpermitted 
designed element boot straps another, since neither the basement seawall or the cantilevered 
house are allowable under the LCP and Coastal Act. 

Moreover, the logic employed by the County and Applicant cannot withstand even 
minimal scrutiny. Consider the precedent. If the Planning Commission Approved Project or the 
BAP with a similar basement wall was allowed to stand, every structure along the coast could be 
designed to include concrete reinforced basement seawalls, thereby avoiding the longstanding 
prohibition. 

To claim the basement is not a seawall is both disingenuous and self-serving. The 
basement wall is purposely designed to act as a prohibited shoreline protective device, and is 
therefore inconsistent with the CZLUO Section 23.05.090, the Estero Area Plan and the LCP. 

The lack of plans showing the BAP makes it difficult to know if a basement seawall or other 
seawall will be included. However, due to expected sea-level rise and wave run-up height, it 
seems likely that if the BAP has a basement wall, it will act as a prohibited seawall. 
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Tab 5 Inconsistent with Visual Resources Policies 

The Planning Commission Approved Project (and likely any house built in compliance 
with the BAP) is inconsistent with LCP Chapter 10, Visual and Scenic Resources, Policies 1, 2, 
5, 6 and 11, and Coastal Act Section 30251. 

The property is adjacent to and on the edge of a very significant public scenic coastal 
vista and recreational resource area; Morro Strand State Beach. At 33 feet high and cantilevering 
21 feet out and over the sand, the Planning Commission Approved Project's massing will 
significantly alter and affect public views and enjoyment of the coast. Even with a house that 
complies with the BAP requirements by reducing or removing the cantilevered portion of the 
house, at 33 feet high, it will still erode the public's view and enjoyment of the sandy beach, 
southerly views and ocean waves. The visual impact will be especially jolting from the beach 
and as viewed travelling south on Highway 1 and Studio Drive, where it will create a view 
blocking wall effect. 

LCP Policy 1. LCP Policy 1, Protection of Visual and Scenic Resources, requires that 
"attractive features of the landscape, including but not limited to unusual landforms, scenic 
vistas and sensitive habitats are to be preserved [and] protected ... where feasible." Siting the 
Project in compliance with coastal bluff setback requirements would likely reduce the impact on 
the visual features of the site and might be consistent with LCP Policy 1. 

LCP Policy 2 and Policy 6. 

LCP Policy 2, Site Selection for New Development, requires that development "be sited 
so as to protect views to and along the ocean and scenic coastal areas" to "emphasize locations 
not visible from major public view corridors." 

LCP Policy 6 requires that homes in small-scale neighborhoods "be designed and sited to 
complement and be visually compatible with existing characteristics of the community which 
may include concerns for the scale of new structures, compatibility with unique or distinguished 
architectural historical style, or natural features that add to the overall attractiveness of the 
community." 

Contrary to the EIR findings, the Planning Commission Approved Project is not 
consistent with current neighborhood conditions. Most of the residences are set-back from the 
bluff top 25 feet, and none are cantilevered over the sand. The nearby residence that is built to 
the edge of the bluff was built in 1964, prior to establishment of the Coastal Act and associated 
rules protecting bluffs. Figure 5-1 shows a photograph of the 1964 residence used by EIR to 
justify the EIR finding that Project is similar to existing neighborhood and therefore meets visual 
resource policies. It is not appropriate to compare the Project to it, because new residences must 
meet the current ordinances. 
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The Project is inconsistent with Policies 2 and 6, because it is not sited to protect views of 
the coast, and will in fact block views of the coast, and as such is radically out of character for 
the surrounding neighborhood. 

Figure 5-1 1964 Residence 

LCP Policy 5 and Policy 11. 

The Planning Commission Approved Project would result in significant grading of the 
coastal bluff face including the removal of part of the historic rock face of the bluff that is 
proposed to be excavated in order to build the basement and protective subsurface walls which is 
inconsistent with Policy 5, Landform Alterations. Policy 5 states: "Grading, earthmoving, major 
vegetation removal and other landform alterations within public view corridors are to be 
minimized. Where feasible, contours of the finished surface are to blend with adjacent natural 
terrain to achieve a consistent grade and natural appearance." 

Policy 11, Development on Coastal Bluffs, requires that "New development on blufffaces 
be limited to public access stairways and shoreline protection structures. Permitted 
development shall be sited and designed to be compatible with the natural features of the 
landform as much as feasible. New development on bluff tops shall be designed and sited to 
minimize visual intrusion on adjacent sandy beaches". 

The BAP is inconsistent with Policies 5 and 11 because it will destroy most of the bluff, 
it is on a bluff face, it is not sited to be compatible with the natural features of the bluff, and will 
be visually intrusive on the adjacent sandy beach. 

The BAP, will destroy natural land forms and block coastal views, and is located on a 
bluff face, and it is therefore inconsistent with LCP Visual and Scenic Resource Policies 1, 2, 5, 
6 and 11, as well as Coastal Act Section 30251. 
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Tab 6 Coastal Hazards Underestimated and Project Allowed in Hazardous Area 

The Project is inconsistent with Coastal Act Section 30253(a) and (b), which states that 
new development shall: "(a) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard", and "(b) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs". Flaws in the coastal hazards analysis prepared by the 
County's EIR Consultants resulted in approval of a project that is inconsistent with the Coastal 
Act, the CZLUO and LCP. 

The potential for future damage from wave run-up, coastal flooding and wave impact is 
substantial in light of accelerating sea level rise. Additionally, a basement wall, which will be 
close to the sandy beach, will act as a prohibited seawall, deflecting wave run-up towards the 
neighboring properties and adversely impact them. 

a. Overtopping of Rock Outcropping 

The County presented analysis regarding the impact of wave run-up and seawater 
overtopping the rock outcropping by nearly 1 foot. The analysis was updated by GeoSoils and 
reported in the GeoSoils 2014 Letter. 

The HKA March 2014 Letter attached as part of Exhibit 9, finds that the results of the 
GeoSoils wave run-up and overtopping analyses underestimate the gross hazards at the site, 
particularly in the oceanfront portion of the property where bedrock is not present to higher 
elevations and erodible fill soils exists. The HKA Letter describes several flaws in the GeoSoils 
analysis, which are summarized below: 

Maximum breaking wave heights underestimated. 
• 	Worst case profile was not utilized. 

Slope roughness overestimated. 
• 	Wind velocities underestimated. 

Reliance on the faulty GeoSoils analysis has, in part, led to approval of a project that is 
inconsistent with the LCP, CZLUO and the Coastal Act because of the failure to properly 
estimate the hazards. 

See the HKA March 2014 Letter attached to Exhibit 9 for a detailed analysis of this issue. 

The HKA Report and the HKA 2014 Letter clearly show that in the County's analysis the 
impact related to beach sand scour and coastal erosion were under estimated. 
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Attached as part of Exhibit 10 is a photograph prepared by Shoreline Engineering of the 
Project site showing the rock outcropping and the extent of past wave run-up. The picture also 
shows a person standing at a point near where a basement wall would have been located in the 
Planning Commission Approved Project. The picture clearly puts into context the close 
proximity between the northerly basement wall of the Planning Commission Approved Project 
and the beach, and shows that any basement in the BAP will be quite susceptible to the effects of 
wave run-up. 

Testimony and visual presentations by the EIR Consultants at the April 10, 2014 
Planning Commission hearing included discussion of how the worst case geologic conditions at 
the site were determined. At the June 3, 2014 Board of Supervisors hearing, HKA provided the 
following analysis regarding flaws in the EIR Consultants' analysis, in particular regarding what 
location on the site should have been used to determine the worst case scenario. 

Cross-sections of the site show that much of the coastal rock face and a part of the 
historic coastal bluff has been covered with imported earth fill material. The analysis by Cotton 
Shires and Associates and GeoSoils Inc. did not utilize the worst case geologic conditions at the 
site. Both Cotton Shires Cross Sections 1-1' and 2-2' show beach sand under the proposed home 
in analyzing the potential for future coastal erosion and bluff recession. This beach sand deposit 
is likely connected to the exposed sand on the beach about 5 feet from the northwest corner of 
the home. The worst case geologic conditions at the site occur near the northwest corner of the 
proposed home, where it is located closest to the beach, and where the earth materials consist of 
fill and beach sand that that will continue to be exposed to marine erosion (coastal erosion) after 
the home is constructed. The F-EIR and the supporting documents from Cotton Shires and 
Associates and GeoSoils Inc. did not present a geologic cross section aligned through the worst 
case conditions which is a due west alignment through Boring HA-5 as located on F-EIR Figure 
4.3-3, the Cotton Shires Engineering Geologic Map. As mapped by Cotton Shires, no bedrock is 
exposed in the coastal bluff face along this alignment. We disagree with Cotton Shires Geologist 
Michael Phipps statement to the Planning Commission that his Cross Section 1-1' represents 
worst case conditions. It is not the worst case condition for future coastal erosion, and is not the 
worst case condition for calculation of wave runup. 

The Project is located on a cascading coastal bluff face and within a few feet of the sandy 
beach. At the northwest corner of the Planning Commission Approved Project basement, the 
basements walls are above grade, and contain doors and windows. Applicant concedes that 
ocean wave run-up will impact these exposed walls. 

Clearly the County's analysis of the coastal hazards affecting the site resulted in approval 
of a project that is inconsistent with the CZLUO and the LCP. 

b. Sea Level Rise 
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The effect of sea-level rise on the Project was not properly analyzed in the F-EIR or in 
the GeoSoils 2014 Letter. The HKA March 2014 Letter attached as part of Exhibit 9 finds that 
the GeoSoils 2014 Letter underestimates the gross hazards at the site. The HKA March 2014 
Letter points out that wave action and water levels could in fact be much higher, due to the 
extremely conservative assumptions made in the GeoSoils 2014 Letter, some of which contradict 
the assumptions used in the F-EIR. One sample issue is that the sea-level rise was based on year 
2100 estimates, but should have been extrapolated to the expected sea level rise in year 2114. 
Further, because the analysis didn't use the standards for sea-level rise set forth in the County's 
Energy Wise Plan, adopted as a part of the County's Conservation and Open Space Element of 
the General Plan, the analysis is inconsistent with the County's General Plan. 

The sea-level rise analysis in the GeoSoils 2014 letter uses standards that are inconsistent 
with the standards used in the County's General Plan. This inconsistency ultimately leads to the 
Project being sited where it will require a shoreline protective device to avoid water damage to 
the house, because the sea-level rise is underestimated. 

c. Wave Run-up 

Note that even the Revised CEQA Findings (Board Hearing 12/9/14 Staff Report 
Attachment 2) states that based on the Supplemental Analysis water will over top the rock 
outcropping by one foot and hit the basement wall. The staff report concludes, however, that 
because the water will reach the house at a low velocity, it is not expected to structurally damage 
the house. 

One foot of water will always cause damage to a house — but not to a seawall or shoreline 
protective device. Any basement wall constructed in such a manner that seawater won't cause 
damage is clearly a prohibited shoreline protective device. Figures 6-1 and 6-2 show the 
Planning Commission Approved Project with Wave Run-up Height graphics added, which 
illustrate just how high water will reach on the house. The light blue shows the conservative 
wave run-up height based on original EIR estimates, and the dark blue shows a more likely 
estimate for the wave run-up height. 
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Diagram of Wave Runup Estimate 
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Tab 7 Creek Setback Not Applied 

Projects located on the Old Creek Coastal Stream bluff must be set back a minimum of 
50 feet in accordance with Estero Area Plan Cayucos section, Sensitive Resource Area, Table 7-
2. 

Table 7.2 states "1. Setbacks — Coastal Streams. Development shall be setback from 
coastal streams as shown in Table 7-2. Riparian setbacks shall be measured from the upland 
edge of riparian vegetation or the top of stream bank where no riparian vegetation exists." 
Table 7-2 provides that the Old Creek coastal stream setback must be a minimum of 50 feet. 

If the Project is determined to include a fluvial bluff, the coastal stream setback 
requirements must be applied to the Project. 
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Tab 8 Inconsistent with Policy 3 Stringline Method 

The Planning Commission Approved Project was inconsistent with the County's Coastal 
Plan Policies regarding siting of new structures fronting a beach because it extended significantly 
(36 feet) beyond the adjacent existing residences. The BAP is still inconsistent with Policy 3, 
because it is not setback 25 feet from the top of the bluff, as are the neighboring houses. 

County Coastal Plan Policies, Chapter 10, Visual and Scenic Resources, Policy 3, 
Stringline Method for Siting New Development states: "In a developed area where new 
construction is generally infilling and is otherwise consistent with Local Coastal Plan policies, 
no part of a proposed new structure, including decks, shall be built farther onto a beachfi-ont 
than a line drawn between the most seaward portions of the adjoining structures; except where 
the shoreline has substantial variations in landform between adjacent lots in which case the 
average setback of the adjoining lots shall be used" 

Except for a few properties built prior to the enactment of the Coastal Act and creation of 
the California Coastal Commission, the average setback along Studio Drive is at least 25 feet. 
The BAP is inconsistent with Coastal Plan Policy 3 Stringline Method for Siting New 
Development, and therefore the Project should be revised appropriately or denied. 
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Tab 9 Cypress Tree Inadequately Protected 

The Project is inconsistent with the Biological Resources Section of the County's 
Conservation and Open Space Element of the General Plan, Policy BR 3.1, Native Tree 
Protection, and Policy BR 3.2, Protection of Native Trees in New Development. Policy BR 3.1 
requires that native and biologically valuable trees be protected to the maximum extent feasible. 
Policy BR 3.2 requires that "proposed discretionary development and land divisions to avoid 
damages to native trees (e.g. Monterey pines, oaks) through setbacks or... other appropriate 
measures." 

The F-EIR identifies a significant mature cypress tree located in the County right-of-way 
very near the Project. The tree was evaluated in a report prepared by Chip Tamagni, Certified 
Arborist, A & T Arborists and Vegetation Management, Inc. and dated March 7, 2014, attached 
as part of Exhibit 9. In his professional opinion, it is "physically impossible" to save the tree 
given the design of the Planning Commission Approved Project, including impacts from the 
building foundations and utilities. According to the arborist, the tree, which has a trunk diameter 
of approximately 76 inches, has a shallow root system that extends into the area of the proposed 
construction site. The arborist's March 2014 report states: "In conclusion, we are quite certain 
the current design will negatively affect the Monterey cypress tree to the point of death. At a 
minimum, we feel the safe distance to remove the roots is located approximately 25 feet from the 
trunk of a tree this size to minimize long term impacts. We feel the EIR did not correctly 
identify mitigation measures to protect the tree. Although there is mention of an environmental 
monitor requirement in the EIR, there are no specific mitigations mentioned to protect the tree 
other than the misguided mention of tree fencing. The site, if developed according to plan will 
most likely be a death sentence for the cypress tree." 

The BAP is inconsistent with the County's Biological Resources policies 3.1 and 3.2 as 
set forth in the Conservation and Open Space Element of the General Plan because the proposed 
mitigation measures are not sufficient to protect the cypress tree from destruction. To protect the 
tree and be consistent with County Biological Resource policies, a minimum construction 
clearance of at least 25 feet from the trunk of the cypress tree, which requires rerouting of the gas 
line, and redesign of the drainage system. The clearance area should be shown on all revised 
plans. 

Additionally, Mr. Tamagni reviewed proposed Condition of Approval #33 that was 
revised in response to his March 7th  letter, and found the mitigation measures lacking. By letter 
dated June 2, 2014, and attached as part of Exhibit 11, Mr. Tamagni recommended specific 
measures necessary to preserve the tree. Mr. Tamagni's recommendations should be 
incorporated into Condition of Approval #33. 

The Board Approved Condition #33 is open ended, unrealistic, will likely be 
unsuccessful in protecting the tree, and did not include any specific measurable setback 
requirements through which it could be determined whether the tree would survive construction 
of the Project. Therefore, development of the Project would be inconsistent with the County's 
Biological Resources Policies 3.1 and 3.2. 
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Tab 10 Project Alternatives Inadequate 

In its approval of the Project, the County did not analyze adequate alternatives that might 
be consistent with applicable bluff-top setback requirements. Title 14 of the California Code of 
Regulations, Section 15126.6 requires that an EIR provide a range of alternative designs to a 
proposed project in order to determine whether alternatives would further mitigate any 
environmental impacts. The alternatives included in the F-EIR were just slight alterations of the 
original design for the Project, and did not offer true alternatives for use in determining an 
environmentally superior alternative in light of the Project's location on a coastal bluff. 

For example, an eco-friendly small-scale house could possibly be placed to allow for 
setbacks complying with coastal bluff requirements, the requirements of the BAP, and meet the 
standard to withstand 100 years of erosion. The reduced size and scale of such a project would 
provide a better transition with the open space nature of the adjacent MOM) Strand State Beach. 
Such an option may be feasible. Yet, no such alternative was offered by the County. 

The Project will impact the coastal beach, cause potential surface and subsurface 
drainage issues, impact scenic coastal views and is proposed to be built on a coastal bluff face. 
Based on the alternatives proposed in the F-EIR, the environmentally superior alternative should 
have been no project. 

CEQA states there should be a reasonable range of alternatives based on project 
objectives. The alternatives proposed in the F-EIR are similar and do not provide sufficient 
variation. The F-EIR should not have been certified because it did not offer a reasonable range 
of alternatives, nor did it include an alternative that might comply with the setback requirements 
of the BAP. 
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Exhibits — Appellant's Past Correspondence and Hearing Presentations 

1. Request for Review of Proposed Negative Declaration Form and Michael R. Jencks 
Letter dated August 23, 2007 — Request Review of Proposed Revised Mitigated Negative 
Declaration and Notice of Determination August 9, 2007 

2. Michael R. Jencks Letter dated September 7, 2007 — Requested a Public Hearing 

3. Request for Review of Proposed Negative Declaration Form and Kevin Elder Sinsheimer 
Juhnke Lebens & McIvor, LLP (SJLM) Letter dated April 16, 2009 — Request Review of 
Proposed Amended Mitigated Negative Declaration and Notice of Determination dated 
August 9, 2007 and amended April 2, 2009 

4. Kevin Elder SJLM Letter dated May 7, 2009 — Requested a Public Hearing 

5. Kevin Elder Sinsheimer Juhnke McIvor & Stroh, LLP (SJMS) Letter dated March 23, 
2012 — Comments on the Engineering Evaluation by Shoreline Engineering dated 
January, 2012, and the Updated Geotechnical Investigation by GSI Soils Inc. dated 
December 27, 2011 

6. Kevin Elder SJMS Letter dated August 5, 2013 — Comments on the June 2013 D-EIR 

7. Kevin Elder SJMS Letter dated January 22, 2014 — Comments on December 2013 F-EIR 

8. Appellant's Presentation at Planning Commission Hearing January 23, 2014 

9. Kevin Elder SJMS Letter dated April 1, 2014 — Addresses Issues Raised During and 
After January 23, 2014 Planning Commission Hearing 

10. Coastal Appealable Form and Kevin Elder SJMS Letter dated April 24, 2014 — Appeal 
Planning Commission April 10, 2014 Decision 

11. Kevin Elder SJMS Letter dated June 3, 2014 — Request changes to Project Conditions 
#33 and #34 

12. Appellant's Presentation at Board of Supervisors Hearing June 3, 2014 Hearing 

13. Kevin Elder SJMS Letter dated December 3, 2014 — Comments on Shoreline 2014 Study 

14. Kevin Elder SJMS Letter December 8, 2014 — Comments on Staff Report for 12-9-14 
Board Hearing and proposed findings and resolutions 

15. Appellant's Presentation at Board of Supervisors Hearing December 9, 2014 
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Exhibit 1 
Request for Review of Proposed Negative Declaration Form and 

Michael R. Jencks Letter dated August 23, 2007 — Request Review of Proposed Revised 
Mitigated Negative Declaration and Notice of Determination August 9, 2007 
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8/23/2007 
3:50:39PM 

San Luis Obispo County Department of Planning and Building 
As' 	 County Government Center 

	
San Luis Obispo, California 93408 	Telephone: (805) 781-5600 

ogrfic  
Receipt #: 29200700000000000865 

Date: 08/23/2007 
Line Items: 

Tran Code 	 Description  

CUST DEP 	Customer Deposit to Account - 55.00 

Revenue Account No 
	 Amount Paid 

0000-0000 	 55.00 

Case No 	 Last Name 

Line Item Total: 	 $55.01—  

Payments: 

Method 	 Payer 
	

Bank No 
	

Account No 	Confirm No 
	

How Received 	 Amount Paid 

Check 	 JENCKS LAW GROUP 	 2897 	 request for env. review, In Person 	 55.00 
DRC2005-00216 

Payment Total: 	 $55.00 

Balance 

Page 1 of 1 	 cReceipt.rpt 
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Jencks Law Group 
P.O. Box 143 
Arroyo Grande, CA 93421 

	  805.473.2929 

COAST NATIONAL BANK 
1199 GRAND AVE 

ARROYO GRANDE, CA 93420 
90-4252/1222 

2897 

 

July 25,2007 

    

PAY TO THE 
ORDER OF 

 

The County of San Luis Obispo 

 

I $ 55.00 

  

 

Fifty five and no/100 

Pludow/Loperena RQ for Review 
MEMO 

000 28 9 ?Ili 1: 12 2 24 25 261: 10 2504 2400 
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aLx.a. 	 1101D 

0 f72 57-6Ci -1YED 10:34 FAX 1 805 548 0601 	MICHAEL R. JENCKS 
F 	Div Plan Co of SLO 05) 7138-2413 

L0001/001 

re_1002 
p3 

4 
COUNTY OF SAN LUIS OBISPO 

DEPAIIITIENT or PLANNING AND BUILDING 
ENVIRONMENTAL DIVISION 

REQUEST FOR REVIEW OF A PROPOSED NEGATIVE DECLARATION 
1.  PERSON FILING THE REQUEST; 

Name 	MICHAEL R. jENCKS ( on behalf of Ethel Pludow and Cynth 
Sug 

Address 	4 3 49 Old Sent-a _FP Rd, 	#5 

San Luis Obispo, CA 	93401 
• 

Phone # 	805.548.0600 	 (daytime) 

2.  NAME OF PROJECT: 

I.Q.REDIA MUP/CDP DRC2005-00216 

3.  REASONS FOR REQUEST FOR REVIEW: 

A letter stating your reasons for filing a Request for Review of the proposed Negative Declaration 
must be attached. Issues must be related to the environmental effects of the project. 

4.  FILE REVIEW 

The person(s) filing the request has reviewed the project files and environmental information and 
has met with Environmental Division staff to discuss the Request for Review: 

(Have reviewed project files, but Yes 	 X 	No 
- 	 not specifically discussed RequE 

5.  
Review) 

SIGNATURES 

I/we hereby request a review of the p • •osed Negative Declaration. 
..../ 

(1 	r •'../ 	19.C. Signed: 	.1....a.. -.. 	...0- , 	 ;Tilly 	25, 	2007 
N-llir. 	- 	th • - 	• 	S 	• 	• • o 	 Data 

oe a-?_.07 Signed: 	...'''.---- 	 Jury 	75, 	2007 
Name 	Michael R. 

/ 
Jencks 	 Date 

Signed: 
Name 	 Date 

5. FEES 

Your Request for Review must be accompanied by the appropriate fee. This fee is currently $55. 
Please include a check, made out to 'The County of San Luls Obispo" for this amount. 

7. WHERE TO SUBMIT THIS FORM 

Submit this completed form and your letter describing the reasons for the request for review to 
the Environmental Division-of the Department of Planning and Building, County Government 
Center. San Luis Obispo, CA 93408 (805) 781-5600. 

a R. 
moto) 

have 
st for 

COPY 
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COUNTY OF SAN LUIS OBISPO 

DEPARTMENT OF PLANNING AND BUILDING 

ENVIRONMENTAL DIVISION 

In re: 

LOPERENA MUP/CDP 

DRC2005-00216 

ATTACHMENT TO REQUEST FOR 
REVIEW OF PROPOSED REVISED 
MITIGATED NEGATIVE 
DECLARATION AND NOTICE OF 
DETERMINATION 
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ETHEL PLUDOW and CYNTHIA R. SUGIMOTO respectfully request early review — and the 

County's reconsideration - of the proposed revised mitigated negative declaration and notice of 

determination dated August 9, 2007 ("Revised MND") for the above-titled Project. 

The review of the Revised MND is requested upon the grounds, among others, that the 

document is inadequate in that it omits or fails to adequately identify, address, and mitigate 

environmental effects of the Project. 

More particularly, review is warranted for each of the following reasons: 

• the County's Initial Study ignores and fails to identify all potential impacts of the Project; 

• the County's proposed mitigation measures fail to adequately mitigate those Project 

impacts which are identified; 

• the issues raised by the County's analysis of the underlying Project implicate important 

policy issues on the consistent and equal application of County and California Coastal 

Commission policies to beach front and bluff top properties; and 

• the County's file and information is incomplete and internally contradictory in significant 

respects. 

Illustrations of disputed initial study conclusions and of specific errors and omissions in 

the initial study and Revised MND are set forth below and include, without limitation: 

Hazards.  

• The Initial Study finds no significant impacts as a result of risks associated with hazards, 

omitting and ignoring the fact that the Project is located in the Whale Rock Reservoir dam 

failure inundation area, even though the reservoir is directly up gradient. Similarly, other 

hazards, for example that the Project site is situated immediately adjacent to the mouth of 

a tributary susceptible of flooding, is within the Diablo Canyon Nuclear Power Plant 

Protective Action Zone 9 (evacuation) area, and is subject to and exposed to tsunami 

hazard, are not mentioned although the tsunami risk is referred to in another section of the 

initial study. 

• The 5/06 Cleath report, page 5, item 22. states, "The hazard of tsunamis within the Morro 

Bay and Cayucos coastline is greatest between the estimated elevations of 9.5 and 24.2 

feet above mean sea level for the 100- to 500-year events." The 3/07 Cleath report 
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concludes, "The property is in part below the elevation potentially reached by a tsunami." 

But only mentions "an elevation of 9.5 feet above mean sea level". The pre-Sumatra State 

tsunami planning elevation was 30 feet above MSL, the Post Sumatra County Seismic 

Safety Element used 50 feet Above MSL and the post Sumatra State planning level may 

be 100 feet above MSL. The consultant's numbers appear to under estimate the potential 

hazard and even though it is identified, no mitigation or building design considerations 

are proposed. 

• The 3/30/07 Cleath report at Page 2, the second bullet states, "A storm surge of 4.5 

meters (14.5 feet) is the design runup factor that should be used..." and "...the ground 

floor of all structures is to be constructed at a minimum of one-foot above the 100-year 

storm flood profile level. This section should be referred to when designing the structure 

for inundation due to storm surge at this site." The 2/9/07 transmittal of the 1/12/07 

Cleath & Assoc. report states in the last paragraph that the basement floor is at 15 feet. 

Therefore it would not have the required one-foot clearance above the wave inundation. 

The July 12, 2007 Staff Report apparently recalculates the 4.5 meters storm surge and 

gets 14.76 feet, indicating a basement floor at 15 feet would be o.76 feet too low. 

• Consistency with the County Safety Element is questionable with respect to the Project's 

location in a dam inundation area and a tsunami inundation area without building design 

standards to improve structural survivability. 

Water/Hydrology.  

• The omissions in the hazard section of the Initial Study are compounded because the 

Initial Study omits key sections of the State Guideline-recommended checklist relating to 

hydrology and water quality, including whether the project is subject to "inundation by 

seiche, tsunami, or mudflow", whether the Project would "expose people or structures to 

risk involving flooding, including flooding as a result of the failure of a levee or dam", and 

whether the Project would "place within a 100 year flood hazard area structures which 

would impede or redirect flood flows." 

Geology and Soils.  

• The project site is clearly within a geologic hazard area and an adequate setback must be 

required. The project is located within the Geologic Study Area (GSA) designation. 

Policy 7 of the County's Coastal Plan Policies states the GSA combining designation in 
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coastal areas of the county which includes all coastal bluffs and cliffs greater than 10 

feet in vertical relief and that are identified in the Assessment and Atlas of Shoreline 

Erosion (DNOD, 1977). These hazards shall include steep unstable slopes, expansive 

soils, coastal cliff and bluff instability, active faults, liquefaction and tsunami. Policy 12 

of the County's Coastal Plan Policies states the GSA applies to areas where natural 

conditions of the land may pose potential hazards to life and property for new 

developments. 

• The Project site is on a coastal bluff: the bluff fronting the Project site faces the ocean, 

trends north (upcoast) and begins to face inland approximately 600 feet upcoast of the 

Project site. We submit the Cleath report's determination of the purported terminus of the 

bluff's seaward face is based on a misinterpretation of Coastal Commission and other 

applicable precedents. The 3/07 Cleath report concludes the site is bounded by a fluvial 

bluff as stated in the 5/06 report and shown on Fig. 10. Test Pit #2 in 1/07 Cleath report 

documents ocean coastal bluff erosion of the site creating a cove leaving sand and shells. 

The 5/06 report states, "[Ole sandstone outcrop forms a buttress providing protection 

from wave action for the landward portion of the site." Which sounds like a coastal bluff 

In fact, if the sand deposits from the river mouth were eroded away down to sea level, 

Figure 7 in the 5/06 Cleath report indicates a 10.5 foot high bluff may exist at the site 

which raises potential slope stability issues that have been ignored by the reports by 

ignoring highly erodable beach sand at a creek mouth next to the ocean. This suggests a 

sea wall or setbacks from both the beach and creek bluffs will be required to maintain the 

stability of a structure built at this location. 

• The Revised MND fails to provide for required bluff setbacks. 25-foot minimum bluff 

setbacks are required unless a geologic report prepared by a registered civil engineer or 

other qualified professional indicates that a larger setback is necessary to withstand 75 

years of bluff erosion. Policy 6 of the County's Coastal Policies states that new 

development or expansion of existing uses on bluff tops shall be designed and set back 

adequately to assure stability and structural integrity and to withstand bluff erosion and 

wave action for a period of 75 years without construction of shoreline protection 

structures which would require substantial alterations to the natural landforms along 

bluffs and cliffs. A site stability evaluation report shall be prepared and submitted by a 

certified engineering geologist based upon an on-site evaluation that indicates that the 
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bluff setback is adequate to allow for bluff erosion over the 75-year period. 

• Item 6a in the Initial Study (Will the project result in exposure to or production of 

unstable earth conditions, such as landslides, earthquakes, liquefaction, ground failure, 

land subsidence or other similar hazards?) states that it is an impact that can and will be 

mitigated. However, no actual mitigation measures are identified or specified in the 

document. Indeed, the Revised MND states liquefaction potential is considered moderate 

to high, and therefore a report is required to evaluate geologic stability but no results or 

recommendations of such report are identified. 

• The boulder Rip-Rap proposed on Applicant's plans is not consistent with the Coastal 

Act. The Initial Study does not address the use of Rip-Rap and the inconsistency with 

Coastal Policies. Such boulder Riprap is not permitted by the Coastal Act for new 

development. Section 30253 of the Coastal Act states, new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 

hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or 

surrounding area or in any way require the construction of protective devices 

that would substantially alter natural landforms along bluffs and cliff's. 

(Emphasis added.) 

Section 30235 of the Coastal Act only allows consideration of revetments, 

breakwaters, groins, harbor channels, seawalls, cliff-retaining walls, and other such 

construction that alters natural shoreline processes when required to serve coastal-

dependent uses or to protect existing structures or public beaches in danger from erosion 

and when designed to eliminate or mitigate adverse impacts on local shoreline sand 

supply. The Coastal Act requires that new development not create nor contribute to long-

term erosion (Section 30253). Even were rip-rap allowed, Kuhn and Shepard (1964) 

have reported that boulders weighing less than 4 tons become artillery in large waves 

knocking down sea cliffs and walls. 

• The 3/30/07 Cleath report concludes "The undocumented fill and loose sand deposits are 

underlain at shallow depth by sound sedimentary strata that will serve well for 

foundation support." Test Pit #2 in the 1/07 Cleath & Assoc. report never reached sound 
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sedimentary strata. The 5/06 Cleath & Assoc. report indicates within the sandstone are 

"thin friable shale interbeds." It also states, "The shale beds are weakly resistant and 

represent severe indentations into the outcrop." Weakly resistant means easily eroded. 

Although some bedding plane attitude weaknesses are mentioned, they were not found on 

a map of the site and other weaknesses of the sandstone like fracture and joint orientation, 

folding, cementation and grain size distribution were not mentioned. On page 5, item 26 

of the 5/06 Cleath & Assoc. report indicates excavations "will be in removable fractured 

rock." which suggests it is more erodable than "sound". Erosion rates referred to by Dr. 

Chipping 5/06 report page 4, item 21 generally refer to a relatively linear coastline and 

not a bluff near right angles at a river mouth experiencing accelerated erosion, 

particularly during stormy wet Winters from both ocean wave and river meander erosion. 

• Item 6d in the Initial Study (Will the project change rates of soil absorption, or amount or 

direction of surface runoff?) states that it is an impact that can and will be mitigated. 

However, no actual mitigation measures are identified or specified in the document. 

• The requirement in the Initial Study that the lowest floor shall be one foot above the 

14.76/foot storm surge elevation and shall comply with all flood elevation requirements of 

the Coastal Zone Land Use Ordinance is not included as mitigation measure in Exhibit B. 

• The Initial Study states that the undocumented fill and loose sand deposits beneath the 

project site are highly erodable, and goes on to say that when highly erosive conditions 

exist, a sedimentation and erosion control plan is required. However, it does not appear 

anywhere that such a plan was ever prepared or submitted. 

• Because the project directly faces the Pacific Ocean, it will be subject to severe wave 

runup on occasion, and resultant coastal erosion. These problems have not been 

addressed in detail in the studies provided by applicant. 

• Recession rates at the bluff where the project is located may be much higher than 

represented by applicant's geologist, who relied on a 25-year-old erosion study. 

• The Revised MIND fails to provide mitigation for creek and coastal bluff retreat from 

enhanced erosion and slope failure. Increased erosion from increased flow from new 

impermeable surfaces from the proposed project has not been mitigated. The Coastal Act 

requires that new development not create nor contribute to long-term erosion (Section 

30253). 
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• Meander at the mouth of Cayucos Creek may occur during wet winter as the result of 

ocean wave pattern pushing river mouth direction resulting in severe site erosion. No 

mitigation is proposed or included. 

• Applicant's geotechnical investigation and the archaeological assessment categorize the 

Project site as being on an "active beach"; construction on or above an active beach is not 

permitted. 

• The Mean High Tide Line used by the Applicant's geologist is not accurate during a 

winter beach sand scour condition, which is the condition required by the California 

Coastal Commission and State Lands Commission when demarcating the Mean High Tide 

Line. 

Cultural Resources.  

• The Cultural Resources Report is inadequate in light of the Cleath 1/12/07 Addendum 

which identified shell fragments having been found in borings at the site. The Cultural 

Resources Report did not mention shell fragments found on the site. Large aboriginal 

settlements are known to have been located at the mouths of Willow, Old and Cayucos 

Creeks. The project will be located at the mouth of Willow Creek. The observation of 

shells is reported in the geology reports and could indicate the presence of cultural 

resources encountered in the borings and not visible at the surface. Resources are usually 

located near food resources and a permanent source of water. Along the coast they may 

contain large amounts of shell fragments in dark soil. The Applicant seeks to minimize 

the materiality of the shell fragments by concluding they may have been moved there as a 

result of grading and construction of the adjacent state highway. Whether cultural or 

archaeological resources are intact in their original context or may have been transported 

by intervening human or natural processes is immaterial. The finding of shell fragments 

contradicts the surface survey and the initial study conclusions. 

Land Use.  

• The August 9, 2007 Initial Study states that lateral access must be provided and no 

construction is permitted over this portion. (Reference Initial Study page 4, Aesthetics.) 

The Initial Study further states that the current proposal will need to be revised to show 

no construction within the public access easement area prior to issuance of any 
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construction permits. However, no mitigation measure is included requiring this to occur. 

Without the mitigation measure or amended plans, the project is inconsistent with the 

Local Coastal Plan and Land Use Ordinance. The Initial Study on page 15 under Land 

Use a) should be identified as inconsistent with the local coastal plan and county land use 

plan. 

• The "basement" for the Project requires excavation of about 6-11 feet in depth into the 

existing landform. This is in conflict with (1) Coastal Zone Land Use Ordinance 

23.04.118 which states that substantially altering the natural landform or impacting sand 

movement is not permitted; and (2) Coastal Plan Policy Summary Chapter 10, Visual and 

Scenic Resources, Policy 5, Landform Alteration and Policy 10, Development on Beaches 

and Sand Dunes, stating that grading and other landform alterations are to be minimized 

and new development on open sandy beaches is prohibited except for facilities required 

for public health and safety. 

• The Initial Study concludes that the Project, as mitigated, will not be potentially 

inconsistent with adopted agency environmental plans or policies with jurisdiction over 

the project, ignoring a number of respects in which the Project is inconsistent with 

California Coastal Commission policies and requirements, including, by example and 

without limitation, Coastal Commission policies re Lateral Beach Access (in fact, the 

County deleting the lateral access mitigation condition which was included in the original 

MND from the Revised MND), sea walls, embedded beach rocks/obstructions, and 

bluffs. 

• The Initial Study Checklist incorrectly finds (15(a)) that the Project is consistent "with 

land use, policy/regulation ...adopted to avoid or mitigate for environmental effects". 

Aesthetics/Visual Analysis.  

• The Initial Study does not analyze the visual impacts of the Project yet finds the 

Project's impacts to be insignificant. A visual analysis must be prepared to determine 

whether the project is consistent with the Coastal Act and Local Coastal Plan. 

• The project will change the visual character of the area by blocking the southern 

neighbors' views of the beach and coastal mountains. 
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• The 31.4 foot high structure will obstruct views from the beach, California Coastal Trail, 

and adjacent State Park property. The County's Coastal Plan Polices state that the 

protection of visual resources within the coastal zone is critical. Section 30251 of the 

Coastal Act requires the consideration and protection of the scenic and visual qualities of 

the coastal area. The proposed structure will be 31.4 feet in height when viewed from the 

coastline and beach. Section 30253 of the Coastal Act states that special communities and 

neighborhoods must be protected from new development with primary concern to protect 

ocean and coastal views from public areas such as beaches, parks, coastal trails and access 

ways, vista points, coastal streams and waters used for recreational purposes. 

• The boulder rip-rap, the incised bluff face to accommodate the Project's "basement", and 

the seawall all are inconsistent with Section 30253 of the Coastal Act states new 

development shall assure stability and structural integrity, and neither create nor 

contribute significantly to erosion, geologic instability, or destruction of the site or 

surrounding area or in any way require the construction of protective devices that would 

substantially alter natural landforms along bluffs and cliffs. Policy 11 of the County's 

Coastal Plan Policies requires new development on bluff faces be limited to public access 

stairways and shoreline protection structures. Permitted development shall be sited and 

designed to be compatible with the natural features of the landform as much as feasible. 

New development on bluff tops shall be designed and sited to minimize visual intrusion 

on adjacent sandy beaches. 

• The Initial Study concludes generally, absent any specific findings, that the Project is 

consistent with the Small Neighborhood standards. Specific findings of consistency 

should be made. A review of the plans disclose a number of apparent inconsistencies with 

the small neighborhood standards; for example, the permissibility under those standards 

of a third "basement" level for living quarters and having full ingress and egress directly 

to the beach is in doubt, as is whether the proper methodology was used to calculate the 

height above road grade (where that is measured from and whether it utilizes the corner 

lot protocol as the last private lot), and what if any height will be added by solar panels. 

• The impact of Project lighting, both exterior and through skylights, on the beach, on 

neighboring properties, and on dark skies, is neither identified nor mitigated. 

• The Project extends well beyond the most seaward portions of the lots to the south, 

thereby obstructing views of neighboring residences. Coastal Plan Policies require 
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development to be sited so as to protect views to and along the ocean and scenic coastal 

areas and provide specific formulas for siting new infill development which restrict how 

far seaward the proposed new structure, including decks, may extend. 

Air Quality.  

• The Project calls for significant excavation and construction-related site disturbance and 

the Revised MND concedes that the Project will "result in the creation of construction 

dust" and "short and long term vehicle emissions" but proposes no mitigation (even 

restrictions on idling construction vehicles, avoiding grading in certain wind conditions, 

etc.). The unusual proximity of adjacent and neighboring residences and of the state 

highway underscore the importance of mitigating the impacts of construction-related 

particulate pollution, and fugitive dust from the Project site. 

The Revised MND contains no AB 32 analysis or assessment of the Project's potential 

contribution of regulated greenhouse gas emissions. The Applicant is to be commended 

for his announced intent to partially utilize solar-generated electricity (although use of an 

alternative energy source is not proposed as a condition of Project approval) but "green" 

design features do not excuse or exempt the project from the minimum analysis required 

by CEQA and opinions of the Attorney General. 

Noise. 

• The Project calls for significant excavation and construction activity but the Revised 

MND contains no identification of the potential for creation of temporary or periodic 

increase in noise and vibration and, while necessary in any event (and required by the 

Guidelines), the unusually close proximity of adjacent and neighboring residences and of 

public beach underscore the importance of identifying and mitigating the impacts of 

construction-related noise and vibration. 

• The Revised MND concludes that "because of the unique design of the proposed 

residence, no significant noise impacts are anticipated, and no mitigation measures are 
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necessary" yet fails to make those design features a condition of approval thereby 

rendering the mitigation relied on potentially illusory and ineffective under CEQA. 

Dated: August 23, 2007 

Respectfully submitted, 

By. 	  
Michael R. Jencks 
Counsel for Edith Pludow and 
Cynthia R. Sugimoto 
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Exhibit 2 
Michael R. Jencks Letter dated September 7, 2007 — Requested a Public Hearing 
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Michael R.  Jencks- AQdIDŠNG 
 DEPT 

2U.o7 SEP -7 PM 1:5.8 

September 7, 2007 

San Luis Obispo County 
Department of Planning & Building 
County Government Center 
San Luis Obispo, CA 93408 

Re: Request for Public Hearing 
September 21, 2007 
Loperena MUP/CDP 
County File No. DRC2005-00216 

Dear Sir/Madam: 

This office represents Cynthia Sugimoto and Ethel Pludow, owners of property 
located at 2612 Studio Drive, Cayucos, and adjacent to the Loperena property. On behalf 
of Ms. Sugimoto and Ms. Pludow, I would like to request a public hearing on the matter 
of the Loperena Minor Use Permit/Coastal Development Permit. 

Thank you 

Very truly yours, 

Michael B Jencks 

MICHAEL R. JENCKS 

MRJ:sh 

Hangar Thirty Five • 4349 Old Santa Fe Road #5 • San Luis Obispo, California 93401-8176 
Tel 805.548.0600 Fax 805.548.0601 
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San Luis Obispo County 
Department of Planning & Building 
September 7, 2007 
Page 2 

cc: Cynthia Sugimoto 
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Exhibit 3 
Request for Review of Proposed Negative Declaration Form and 

Kevin Elder Sinsheimer Juhnke Lebens & McIvor, LLP (SJLM) Letter dated April 16, 2009 — 
Request Review of Proposed Amended Mitigated Negative Declaration and Notice of 

Determination dated August 9, 2007 and amended April 2, 2009 
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San ..uds Obispo County 

Department of Planning and Building 
Environmental Division 

REQUEST FOR REVIEW OF A PROPOSED NEGATIVE DECLARATION 

1. PERSON FILING THE REQUEST: 

Name 	Kevin Elder 

Address 	1010 Peach Street 

P.O. Box 31, San Luis Obispo, CA 93406 	 -77 

Phone # 	805-781-2817 (daytime) 	 „ 

2. NAME OF PROJECT: 

Loperena Minor Use Permit— DRC2005-00216  

3. REASONS FOR REQUEST FOR REVIEW: 

A letter stating your reasons for filing a Request for Review of the proposed Negative Declaration 

must be attached. Issues must be related to the environmental effects of the project. 

4. FILE REVIEW 

The person(s) filing the request has reviewed the project files and environmental information and has 

met with Environmental Division staff to discuss the Request for Review: 

X Yes   No 

6. SIGNATURES 

I/we hereb req r- iew 

Signed: 	

the proposed Negative Declaration. 

Date April 16, 2009 

Name (printed) Kevin Elder 

Signed: 	a 	Date April 16, 2009 

Name (printedY Cynthia Suqimct  

Signed:  	Date 	  

Name (printed) 	  

6. FEES 

Your Request for Review must be accompanied by the appropriate fee. This fee is currently $67. Please 

include a check, made out to "The County of San Luis Obispo" for this amount. 

7. WHERE TO SUBMIT THIS FORM 

Submit this completed form and your letter describing the reasons for the request for review to the 

Environmental Division, Department of Planning and Building, County Government Center, San Luis Obispo, 

CA 93408 (805) 781-5600. 

CADocuments and SellIngs\KElder1Local Settings\Temporary Internet Files\Content.Outlook104940RZFEnviornmental Appeal 
Form.doc 
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San Luis Obispo County Department of Planning and Building 
County Government Center 	San Luis Obispo, California 93408 	Telephone: (805) 781-5600 

Receipt #: 29200800000000003347 
Date: 04/16/2009 

4/16/20C9 
4:19:06PM 

Line Items: 

 

Case No Last Name Tran Code 	 Description 	 Revenue Account No 	 Amount Paid 

APPEAL ENV 	Appeal Environmental Determination - 1420000-1000000000-142859 	 67.00 
PEDG -4350480 

Line Item Total: 	 $67.00 

Payments: 

Method 

Check 

 

Payer 

 

Bank No 	Account No 	Confirm No 	 How Received 	 Amount Paid 

46307 	DRC05-00216 	 In Person 	 67.00 

Payment Total: 	 $67.00 

Balance 

ELDER 

 

Page 1 of 1 	 cRecelpt.rpt 
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San Lfls oblapo County 

Department of Planning and Building 
Environmental Division 

REQUEST FO REVIEW OF A PROPOSED NEGATIVE DECLARATION 

1. PERSON FILING THE REQUEST: 

Name 	Kevin Elder  

Address 	1010 Peach Street  

P.O. Box 31, San Luis Obispo, CA 93406 

Phone # 	805-781-2817 (daytime) 

2. NAME OF PROJECT: 

Loperena Minor Use Permit — DRC2005-00216  

3. REASONS FOR REQUEST FOR REVIEW: 

A letter stating your reasons for filing a Request for Review of the proposed Negative Declaration 

must be attached. Issues must be related to the environmental effects of the project. 

4. FILE REVIEW 

The person(s) filing the request has reviewed the project files and environmental information and has 

met with Environmental Division staff to discuss the Request for Review: 

X Yes   No 

5. SIGNATURES 

I/we hereby, re t rze -ew,4 the proposed Negative Declaration. 

Signed: Ls  , 	 Date April 16, 2009  

Name (printed) Kevin Elder 

Signed: 	at‘1,01.4,, 	Date April 16, 2009 

Name (printed) Cynthia Sudim  

Signed:  	Date 	  

Name (printed) 	  

6. FEES 

Your Request for Review must be accompanied by the appropriate fee. This fee is currently $67. Please 

include a check, made out to "The County of San Luis Obispo" for this amount. 

7. WHERE TO SUBMIT THIS FORM 

Submit this completed form and your letter describing the reasons for the request for review to the 

Environmental Division, Department of Planning and Building, County Government Center, San Luis Obispo, 

CA 93408 (805) 781-5600. 

CADocuments and Sellings1KEIder1Local Settings \Temporary Internet Files \Content.Outlook10494DRZREnviornmental Appeal 
Form .doc 

Exhibit 4 
A-3-SLO-15-0001 

80 of 473



WARREN A. SINSHEIMER III 
DAVID A. JUHNKE 
THOMAS F. LEBENS • 
JUNE R. McIVOR 
HERBERT A. STROH 
ROGER B. FREDERICKSON 
KEVIN D. ELDER 
MAY LIN DcHAAN 
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Llium: 3203002 

1.1:11INS 

April 16, 2009 

   

County of San Luis Obispo 
Environmental Division 
Department of Planning and Building 
County Governmental Center 
San Luis Obispo, California 93408 

VIA HAND DELIVERY 

Re: Loperena MUP/CDP: DRC2005-00216 — Attachment to Request for Review of 
Proposed Amended Mitigated Negative Declaration and Notice of Determination 

To Whom It May Concern: 

On behalf of Ethel Pludow and Cynthia R. Sugimoto, please accept this Request for Review 
of the proposed amended Mitigated Negative Declaration and Notice of Determination dated 
August 9,2007 and amended on April 2,2009 ("Amended MND"), for the above referenced project 
(the "Project"). 

The Request for Review of the Amended MND follows the Request for Review dated August 
23, 2007 (the "2007 Request for Review") and submitted by Michael Jencks on behalf of 
Ms. Pludow and Ms. Sugimoto, in relation to the proposed Mitigated Negative Declaration and 
Notice of Determination dated August 9, 2007. 

While the Amended MND addresses some of the issues contained in the 2007 Request for 
Review, many concerns remain. Therefore, this Request for Review is made upon the grounds, 
among others, that the Amended MND is inadequate because it omits or fails to adequately identify, 
address, and mitigate certain environmental effects of the Project, including some of those previously 
raised in the 2007 Request for Review. Consequently, some of the concerns raised in the 2007 
Request for Review are repeated in this Request for Review, in addition to some additional concerns. 

More particularly, review is warranted for each of the following reasons: 

1. 	The County's amended Initial Study ignores and fails to identify all potential impacts 
of the Project. 
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2. The County's proposed mitigation measures fail to adequately mitigate those Project 
impacts which are identified. 

3. The issues 'raised by the County's analysis of the underlying Project implicate 
important policy issues on the consistent and equal application of County and California Coastal 
Commission policies to beach front and bluff top properties. 

4. The County's file and information is incomplete and internally contradictory in 
significant respects. 

Illustrations of disputed conclusions and of specific errors and omissions in the Amended 
MND are set forth below and include, without limitation: 

Applicant Name; Developer's Statement. 

It appears that the name of the applicant is incorrect. Also, it does not appear that a current 
Developer's Statement has been agreed to or executed by the applicant. 

Hazards. 

The following, concerns were raised in the 2007 Request for Review. The Amended MND 
cites an October 10, 2008 memorandum (the "LandSet Engineers Memo") from the County 
Geologist in support of the position that the following estimates and/or calculations are correct, 
however, no additional support is provided in the LandSet Engineers Memo. Therefore, we reiterate 
our concerns about whether the hazards associated with tsunami and storm surge will be properly 
mitigated based on the calculations below, and as set forth in the Amended MND. 

1. The 5/06 Cleath report, page 5, item 22. states, "The hazard of tsunamis within the 
Morro Bay and Cayucos coastline is greatest between the estimated elevations of 9.5 and 24.2 feet 
above mean sea level for the 100- to 500- year events." The 3/07 Cleath report concludes, 
"The property is in part below the elevation potentially reached by a tsunami." But only mentions 
"an elevation of 9.5 feet above mean sea level". The pre-Sumatra State tsunami planning elevation 
was 30 feet above MSL, the Post Sumatra County Seismic Safety Element used 50 feet above MSL 
and the post Sumatra State planning level may be 100 feet above MSL. The consultant's numbers 
appear to under estimate the potential hazard and even though it is identified, no mitigation or 
building design considerations are proposed. 

2. The 3/30/07 Cleath report at Page 2, the second bullet states, "A storm surge of 
4.5 meters (14.5 feet) is the design runup factor that should be used..." and "..: the g,roundfloor ofall 
structures is to be constructed at a Mini7M1111 of one-foot above the 100-year storinflood profile level. 
This section should be referred to when designing the structure for inundation due to storm surge at 
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this site." The 2/9/07 transmittal of the 1/12/07 Cleath & Assoc. report states in the last paragraph 
that the basement floor is at 15 feet. Therefore it would not have the required one-foot clearance 
above the wave inundation. The July 12, 2007 Staff Report apparently recalculates the 4.5 meters 
storm surge and gets 14.76 feet, indicating a basement floor at 15 feet would be 0.76 feet too low. 

Geology and Soils. 

The Amended MND concludes that the Project is not located on a bluff. Our client disagrees 
with that conclusion. Therefore, the following concerns, first raised in the 2007 Request for Review, 
are amended and reasserted in this Request for Review. 

1. The project site is clearly within a geologic hazard area and an adequate setback 
must be required. The project is located within the Geologic Study Area (GSA) designation. 
Policy 7 of the County's Coastal Plan Policies sets the GSA combining designation in coastal areas of 
the county, which includes all coastal bluffs and cliffs greater than 10 feet in vertical relief, and 
that are identified in the Assessment and Atlas of Shoreline Erosion (DNOD, 1977). These hazards 
shall include steep unstable slopes, expansive soils, coastal cliff and bluff instability, active faults, 
liquefaction and tsunami. Policy 12 of the County's Coastal Plan Policies states the GSA applies to 
areas where natural conditions of the land may pose potential hazards to life and property for new 
developments. 

2. Despite the County's assertions to the contrary, our client believes the Project site is 
on a coastal bluff: the bluff fronting the Project site faces the ocean, trends north (upcoast) and 
begins to face inland approximately 600 feet upcoast of the Project site. (See the letter attached as 
Exhibit "A" and dated November 12, 2007, by John E. Kasunich, P.E., of Haro, Kasunich and 
Associates, Inc., (the "2007 Kasunich Memo")), We reiterate that the Cleath report's determination 
of the purported terminus of the bluffs seaward face is based on a misinterpretation of Coastal 
Commission and other applicable precedents. The 3/07 Cleath report concludes the site is bounded 
by a fluvial bluff as stated in the 5/06 report and shown on Fig. 10. Test Pit #2, in the 1/07 Cleath 
report, documents ocean coastal bluff erosion of the site creating a cove leaving sand and shells. 
The 5/06 report states, "[t]he sandstone outcrop forms a buttress providing protection from wave 
action for the landward portion of the site." Which sounds like a coastal bluff. In fact, if the sand 
deposits from the river mouth were eroded away down to sea level, then based on Figure 7 in the 
5/06 Cleath report, a 10.5 foot high bluff may exist at the site (possibly covered by fill from 
construction of Studio Drive). This raises potential slope stability issues that have been ignored by 
the reports. This also suggests a sea wall or setbacks from both the beach and creek bluffs will be 
required to maintain the stability of a structure built at this location. Several photos are provided in 
Exhibit "B" to assist the reviewer's understanding of the site. The first photo shows the ocean on the 
Loperena property during high tide in December, 2007. The second and third photos show stakes 
marking the Loperena property, and are clearly on the side of the coastal bluff. 
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3. The Amended MND fails to provide for required bluff setbacks. 25-foot minimum 
bluff setbacks are required unless a geologic report prepared by a registered civil engineer or other 
qualified professional indicates that a larger setback is necessary to withstand 75 years of bluff 
erosion. Policy 6 of the County's Coastal Policies states that new development or expansion of 
existing uses on bluff tops shall be designed and set back adequately to assure stability and structural 
integrity and to withstand bluff erosion and wave action for a period of 75 years without construction 
of shoreline protection structures which would require substantial alterations to the natural landforms 
along bluffs and cliffs. A site stability evaluation report shall be prepared and submitted by 
a certified engineering geologist based upon an on-site evaluation that indicates that the bluff 
setback is adequate to allow for bluff erosion over the 75-year period. 

4. Item 6a in the amended Initial Study (Will the project result in exposure to or 
production of unstable earth conditions, such as landslides, earthquakes, liquefaction, ground failure, 
land subsidence or other similar hazards?) states that it is an impact that can and will be mitigated. 
However, no actual mitigation measures are identified or specified in the document. Indeed, the 
Amended MND states liquefaction potential is considered moderate to high, and therefore a report 
was prepared to evaluate geologic stability, but no results or recommendations of such report are 
identified. 

5. The 3/30/07 Cleath report concludes "The undocumented fill and loose sand deposits 
are underlain at shallow depth by sound sedimental)) strata that will serve well for foundation 
support." Test Pit #2 in the 1/07 Cleath & Assoc. report never reached sound sedimentary strata. 
The 5/06 Cleath & Assoc. report indicates within the sandstone are "thin friable shale interbeds." 
It also states, "The shale beds are weakly resistant and represent sever indentations into the 
outcrop." Weakly resistant means easily eroded. Although some bedding plane attitude weaknesses 
are mentioned, they were not found on a map of the site and other weaknesses of the sandstone like 
fracture and joint orientation, folding, cementation and grain size distribution were not mentioned. 
On page 5, item 26 of the 5/06 Cleath & Assoc. report indicates excavations "will be in removable 
fractured rock." Which suggests it is more erodible than "sound". Erosion rates referred to by 
Dr. Chipping 5/06 report page 4, item 21 generally refer to a relatively linear coastline and not a 
bluff near right angles at a river mouth experiencing accelerated erosion, particularly during stormy 
wet Winters from both ocean wave and river meander erosion. 

6. The amended Initial Study states that the undocumented fill and loose sand deposits 
beneath the project site are highly erodible, and goes on to say that when highly erosive conditions 
exist, a sedimentation and erosion control plan is required. However, it does not appear anywhere 
that such a plan was ever prepared or submitted, and the LandSet Engineers Memo responds to this 
point by stating merely that a drainage and control plan "should be prepared." Preparation of the 
plan should be a condition of approval of the Amended MND. 

7. 	Because the project directly faces the Pacific Ocean, it will be subject to severe wave 
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runup on occasion, and resultant coastal erosion. These problems have not been addressed in detail 
in the studies provided by applicant. The LandSet Engineers Memo responds to this point by 
indicating that because the piers to be used for the foundation will be so far below the surface, 
erosion will not be a factor in the safety or stability of the Project. Even assuming erosion is not a 
factor in safety and stability, wave runup and resulting erosion may affect the livability of the 
basement, and therefore, it would seem further investigation is necessary to determine the proper 
elevation above MSL for the basement floor. 

8. Recession rates at the bluff where the project is located may be much higher than 
represented by applicant's geologist, who relied on a 25-year old erosion study. The Amended MND 
responds only by stating the Project is not on a bluff. However, our client's consultant believes it is. 
Further, our client's consultant questions reliance on a 25 year old study, and instead used the 
National Assessment of Shoreline Change, Part 4: Geological Survey Open File Report 2007-1133. 
We intend to present our client's findings at the hearing for the project. 

Assuming, without admitting, that the pier foundation system will greatly reduce the 
likelihood of structural failure due to erosion of the bluff, if erosion occurs, the walkways, north 
facing camouflaging wall, and particularly access, could be greatly affected by such erosion, whether 
of the sand or the bluff. Therefore, the potential for erosion needs to be addressed. 

9. The Amended MND fails to provide mitigation for creek and coastal bluff retreat 
from enhanced erosion and slope failure. Increased erosion from increased flow from new 
impermeable surfaces from the proposed project has not been mitigated. The Coastal Act requires 
that new development not create nor contribute to long-term erosion (Section 30253). It is not 
sufficient, as the Amended MND states, that a drainage and control plan "should be "prepared. 
The Amended MND should state that the Project "shall include" a drainage and erosion control plan. 

10. The Mean High Tide Line used by the Applicant's geologist is not accurate during a 
winter beach sand scour condition, which is the condition required by the California Coastal 
Commission and State Lands Commission when demarcating the Mean High Tide Line. 
The response on page 9 of the LandSet Engineers Memo does not address our client's concerns. 
Again, the point is not whether pier foundations will protect the integrity of the structure, but the 
effect such water will have on the livability of the Project, and in particular, the basement. 

11. Also with respect to Geology and Soils, please note the comments contained in the 
(i) 2007 Kasunich Memo, attached hereto as Exhibit "A", and incorporated herein by reference, and 
(ii) the letter dated April 16, 2009, by Doreen Liberto-Blanck, AICP, MDR, of Earth Design, Inc., 
(the "2009 Earth Design Memo"), attached hereto as Exhibit "C", and incorporated herein by 
reference. 
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Land Use. 

The following concerns are repeated from the 2007 Request for Review, but are updated 
where appropriate to reflect the revisions contained in the Amended MND. 

1. The "basement" for the Project requires excavation of about 6-11 feet in depth into the 
existing landform. This conflicts with (1) Coastal Zone Land Use Ordinance 23.04.118 which states 
that substantially altering the natural landform or impacting sand movement is not permitted; and (2) 
Coastal Plan Policy Summary Chapter 10, Visual and Scenic Resources, Policy 5, Landform 
Alteration and Policy 10, Development on Beaches and Sand Dunes, stating that grading and other 
landform alterations are to be minimized and new development on open sandy beaches is prohibited 
except for facilities required for public health and safety. 

2. The amended Initial Study concludes that the Project, as mitigated, will not be 
potentially inconsistent with adopted agency environmental plans or policies with jurisdiction over 
the project, ignoring a number of respects in which the Project is inconsistent with California Coastal 
Commission policies and requirements, including, by example and without limitation, Coastal 
Commission policies regarding sea walls, embedded beach rocks/obstructions, and bluffs. 

3. The amended Initial Study Checklist incorrectly finds (15(a)) that the Project is 
consistent "with land use, policy/regulation...adopted to avoid or mitigate for environmental effects." 

Aesthetics/Visual Analysis. 

1. The 31.4 foot high structure will obstruct views from the beach, California Coastal 
Trail, and adjacent State Park property. The County's Coastal Plan Policies state that the protection 
of visual resources within the coastal zone is critical. Section 30251 of the Coastal Act requires the 
consideration and protection of the scenic and visual qualities of the coastal area. The proposed 
structure will be 31.4 feet in height when viewed from the coastline and beach. Section 30253 of the 
Coastal Act states that special communities and neighborhoods must be protected from new 
development with primary concern to protect ocean and coastal views from public area such as 
beaches, parks, coastal trails and access ways, vista points, coastal streams and waters used for 
recreational purposes. 

2. A review of the plans disclose a number of apparent inconsistencies with the small 
neighborhood standards; for example, the permissibility under those standards of a third "basement" 
level for living quarters and having full ingress and egress directly to the beach is in doubt, as is 
whether the proper methodology was used to calculate the height above road grade (where that is 
measured from and whether it utilizes the corner lot protocol as the last private lot), and what if any 
height will be added by solar panels. 
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3. 	Also with respect to aesthetics, please note the comments contained in the 2009 Earth 
Design Memo, attached hereto as Exhibit "C", and incorporated herein by reference. 

Air Quality; Cultural Resources. 

	

1. 	With respect to Air Quality and Cultural Resources, please note the comments 
contained in the 2009 Earth Design Memo, attached hereto as Exhibit "C", and incorporated herein 
by reference. 

Sincerely, 

SINSHEIMER JUHNKE LEBENS & McIVOR, LLP 

KEVIN D. ELDER 

KDE:Imm 
KAPludowE\Loperena\LAA1 7Pludow-041609.doe 
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Exhibit "A" 

2007 Kasunich Memo 

(see attached) 
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HARO, KASUNICH AND ASSOCIATES, INC. 
CONSULTING. GEOTECHNIGAL & CO4STA1 ENGINEERS 

Project No. SL09515 
12 November 2007 

MS. CINDY SUGIMOTO, P.E. 
Lea & Elliott, Inc. 
6151 W. Century Blvd., Suite 1200 
Los Angeles, California 90045 

Subject: 	Review of Residential Development On 
Coastal Bluff and Supporting Geologic .and Geotechnical 
Reports Prepared for Development 

Reference: Loperena Property 
APN 064-253-007 
Lot 41, Studio Drive, Cayucos 
San Luis Obispo County, California 

Dear Ms. Sugimoto: 

At your request, we have reviewed various geologic, geotechnical and civil 
engineering documents prepared for the residential development at the 
referenced property. Our focus was on the evaluation presented by various 
consultants of the coastal bluff fronting an active beach the residential structure 
will be constructed on. 

Haro, Kasunich and Associates have evaluated numerous coastal bluff 
developments for both proposed and existing developments. We have evaluated 
slope stabilities of these bluffs and have done extensive wave run-up analyses of 
the beach and backshore adjacent to coastal bluffs in San Mateo, Santa Cruz, 
Monterey and Los Angeles Counties. Refer to attached resume of John 
Kasunich, Principal Coastal Engineer. John Kasunich made a site visit on 
August 25, 2007 to examine the site conditions. The referenced parcel fronts on 
a coastal bluff and there is an active beach at the base of the bluff. The bluff is 
affected by coastal erosion processes related directly to ocean wave action. 
Ocean wave runup impacts the bluff. The bluff faces the Pacific Ocean. 

The bluff fronting the reference property is facing the ocean. It is not a bluff that 
faces an inland creek or bank. We disagree with the location of the terminus of 
the bluff as shown on Figure 10 of the Cleath and Associates 2 May 2006 report. 
Where a coastal bluff curves landward to become a canyon bluff, the terminus of 
the coastal bluff line is the location where the seaward facing portion of the bluff 
turns and faces inland. The bluff at the reference property trends north (upcoast) 
and begins to face inland approximately 600 feet upcoast of the referenced 
property. The attached Figure 1 shows our interpretation of where the termini of 
the coastal bluff occurs. 

116 EAST LAKE AVENUE • WATSONVILLE, CALIFORNIA 95076 	(831) 722-4175  • FAx (831) 722-3202 
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The Cleath and Associates 30 March 2007 Summary of Conclusions and 
Recommendations of their May 2006 Geologic Report recommends that coastal 
protection structures would be appropriate to protect any structure on the 
referenced property from wave runup. It is our professional opinion that coastal 
protection structures will inevitably be necessary at the referenced property. 
These protective structures will be necessary not only because of wave runup 
hazards, but also because of the highly erodible nature of some of the earth 
materials on the referenced property. California Coastal Commission policies do 
not allow construction of coastal protection structures for the purpose of 
protecting new development. 

Because the home site directly faces the Pacific Ocean, it will be subject to 
severe wave runup on occasion and the resultant coastal erosion. The coastal 
erosion and wave runup hazards at the site have not been addressed in detail by 
the studies to date. 	Instead, the studies have relied upon an incorrect 
interpretation that the property does not have a coastal bluff on the ocean side of 
it and therefore that no coastal bluff setback is necessary to protect the proposed 
improvements from future coastal erosion. Furthermore, it is our opinion that 
coastal flooding due to wave run-up at the base of the coastal bluff is greater 
than +11 feet NGVD as presented by the applicant. Photographs submitted with 
the applicant's package to San Luis Obispo County clearly show that there is an 
active beach on the subject property. 	In fact the applicants geologic 
report/geologic map indicates there is an active beach there. Our review of 
oblique aerial photography, vertical aerial photography and other imagery 
indicates that the beach on the seaward portion of the referenced property is an 
active beach. Seaweed and other debris at the base of the coastal bluff on the 
subject property are evidence of the activity of this beach. 

In our opinion, the site is subject to coastal erosion. The geologic report by 
Cleath and Associates references a coastal erosion study more than 25 years 
old, authored by Mr. D.H. Chipping, which suggests that coastal erosion rates are 
between 1 foot in 5 years and 1 foot in 20 years in this area of the coast, 
depending upon the composition of the earth materials. We suspect that 
recession rates on the reference property are much faster than 1 foot per 20 
years, and are probably faster than 1 foot per 5 years. The National Assessment 
of Shoreline Change, Part 4: Historical Coastal Cliff Retreat along the California 
Coast, published as U. S. Geological Survey Open File Report 2007-1133 
indicates that cliff retreat rates in the vicinity of the proposed Loperena residence 
are 0.5 to 0.9 feet per year. The County of San Luis Obispo Local Hazard 
Mitigation Plan (LHMP) from November 2005 indicates that during the intense 
storm waves of 1983 the bluff receded as much as 20 feet in areas of Cayucos. 
That LHMP also indicates that rates of erosion are highly variable along this 
portion of the coastline, and range from 6 to 10 inches per year. It is also 

2 
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plausible that a combination of both creek and coastal erosion rates should be 
considered for this development. This combination is not just additive since the 
conflict of flow and energy between the ocean and creek create a great deal of 
turbulence that multiplies the erosive impacts of the two forces. The hazards of 
coastal erosion and the determination of appropriate coastal bluff setbacks have 
not been addressed in any materials submitted to San Luis Obispo County to 
date that we have seen. Additionally, determination of the original "natural'' 
location of the edge of the bluff, prior to the addition of fill material, should be 
considered when deciding where the bluff setback should be applied. 

The preliminary plans state by note that the Mean High Tide Line (MHWL) is 
approximately 200 feet west of the referenced back property line. This is not 
accurate during a winter beach sand scour condition which is the beach condition 
the California Coastal Commission and California State Lands Commission 
requires when demarcating the Mean High Tide Line. 

Our review of the project plans indicates that the datum used on the plans is not 
the NGVD29 or Mean Sea Level, but rather is a datum that approximates Mean 
Lower Low Water. The significance of this is that the Base Flood Elevations by 
FEMA utilize an NGVD29 datum. When stated as NGVD 29 datum elevations, 
the proposed finished floor levels in the Loperena home are approximately 3.1 
feet lower; that means the lowest floor is at an elevation of +11.9 feet NGVD29. 
This floor is only about 7.2 feet above ocean stillwater levels (without any wave 
runup) historically measured at Port San Luis. Although there is typically a wide 
beach seaward of the subject property, during severe winter storm seasons the 
beach can be narrower and as a result wave runup can be much higher. • In our 
opinion, it is likely that the proposed home will be subject to ocean wave impact 
during it's life. 

Excavating 6 to 11 feet into the face of the bluff to accommodate the proposed 
structure alters the natural landform and subjects the proposed residence to 
stronger wave Impact forces during strong coastal storms with high wave runup. 

In our professional opinion the hazards of coastal erosion and coastal recession 
for the referenced site must be addressed and appropriate setbacks must be 
determined and implemented in the design of the proposed project prior to 
approval of development on this oceanfront parcel. The analyses of these 
hazards should be addressed as stipulated in Section 21 of the San Luis Obispo 
Planning and Building Departments Guidelines for Engineering Reports, dated 11 
January 2005 which pertains to the coastal hazard of bluff erosion. We also 
concur with the project geologists that the structure as designed and located on 
the coastal bluff must have seawall protection in order to mitigate wave run-up 
impact, erosion of foundation systems and flooding. 

3 
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If you have any questions, please call our office. 

Very truly yours, 

HARO, KASUNICH AND OCIATES, INC. 

John E. Ka No. 455 
uJ G.E. 455 Exp.  po 

JEK/jm 
(3rEcHtAV 

Copies: 	3 to Addressee 	 si:2F CA1.1 
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FIGURE 1 
	

APPROXIMATE SCALE: 1" = 500' 
COASTAL BLUFF LINE 
LOPERENA PROPERTY, STUDIO DRIVE 

	
PHOTO DATE: 2007 

CAYUCOS. CALIFORNIA 
	

by live.photo.com  
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HARO, KASUNICH & ASSOCIATES, INC.  
Coastal and Geotechnical Engineers 

JOHN E. KASUNICH 
Principal 

HARO, KASUNICH & ASSOCIATES 

EDUCATION: 	University of California, Los Angeles 
M.S. Engineering and Applied Science 
B.S. Civil Engineering 

California State University, Humbolt 
Postgraduate Study, Watershed Management 

REGISTRATION:  California, Civil Engineer 
California, Geotechnical Engineer 

PROFESSIONAL EXPERIENCE:  

1984 - Present Principal  
Hero, Kasunich and Associates, Inc., Watsonville, California. Principal Geotechnical 
Engineer involved in active interfacing with clients, field analysis and report work. 
Project engineer for numerous evaluations of earthquake damage resulting from the 
Loma Prieta Earthquake (M7.1 - 1989) throughout the Monterey Bay Area. 
Geotechnical consultant hired by the County of Santa Cruz to determine degree of 
earthquake damage and appropriate mitigation repairs necessary for continued 
occupancy of structures, roadways, bridge and slope environments for 18 months after 
the Loma Prieta Earthquake. 

Foundation investigation for industrial, commercial and residential developments. 
Geological reconnaissance including landslide and marginal land investigations. 
Responsible for earth grading design and supervision of construction grading. Design 
Geotechnical Engineer for 120-acre industrial park in Watsonville for Landmark 
Development Corporation. Project involves design for deep peat slough environments. 
Currently principal geotechnical engineer for 700-acre, Big Basin Water Company 
expansion, restoration and timber harvest plan, involving extensive grading and erosion 
control requirements. Project Geotechnical Engineer for the San Lorenzo Valley Water 
District. 

Principal coastal engineer involving field investigation, oceanographic review and 
structural design for various coastal protection structures and coastline erosion projects. 
Project engineer for repair of 450-linear feet of earthquake damaged riverwall/seawall at 
Pajaro Dunes, Watsonville, coastal erosion study along Pebble Beach Golf Course, 
Pebble Beach and wave runup and coastal flooding study for Monterey Bay Aquariums 
Science, Engineering and Expedition Buildings, Moss Landing. 
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John E. Kasunich 
Resume 
Page 2 

1978 - 1984 	Associate and Engineering Manager 
M. Jacobs and Associates, Watsonville, California. Management of staff engineers, 
field and laboratory technicians. Conducted geotechnical investigations and design of 
numerous 20 to 200-acre subdivisions including Oaktree Ranch, Monterey County; 
Galleon Heights, Boulder Creek; and Redwood meadows, Santa Cruz County. 

Project soil and foundation engineer for the Highland Inn Addition, Hyatt Del Monte 
Hotel, and Del Monte Shopping Center Addition, all Monterey County. Design engineer 
for the Phase I Sanitary Sewer for Errington Road Assessment District, Watsonville. 
Project engineer for design and construction of 2,500-foot coastal beach revetment 
structure for Shorebirds Condominiums, Watsonville. Performed geotechnical studies 
and design reports for numerous seawalls, retaining walls, and foundations for 
commercial and industrial developments in Monterey Bay area. 

1974 - 1976  Civil Engineer 
Civil Engineering Laboratory, Port Hueneme, California. Project engineer; design, 
fabricated and tested flexible connectors for automatic coupling of Navy pontoon barges 
during at-sea operations. Surveyed and procured existing heavy cargo handling 
equipment and tested their ability to off-load containerized cargo from beached Navy 
pontoon barges across beach to truck. Modified equipment when needed to conform to 
amphibious environment and existing Navy pontoon lighterage. 

Dynamic analysis involving wave force interaction with stationary and moving Naval 
cargo ships to accommodate auxiliary boom truck/track lift cranes and other heavy-duty 
equipment. 

1972 - 1973  Assistant Engineer 
City of Manhattan Beach, Public Works Department, California. Assisted in city 
engineering work, including surveying, drafting, traffic analysis, and public works design 
projects, including sewer and public utility installation. 

TECHNICAL AND PROFESSIONAL ORGANIZATIONS  
Consulting Engineers and Land Surveyors of California (President, Monterey Bay 
Chapter 1992 - 1993) 
American Public Works Association (APWA) 
National Society of Professional Engineers (Past President, Monterey Bay Chapter) 
Society of American Military Engineers (SAME) 
California Geotechnical Engineers' Association 
Association of Soil & Foundation Engineers 

American Shore and Beach Preservation Association 
Surfrider Foundation 
Coastal Education and Research Foundation 
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Exhibit "B" 

Site Photos 

(see attached) 
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Exhibit "C" 

2009 Earth Design Memo 

(see attached) 
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Date: 	Aprti 18. 2009 

To: 	 Cindy Sugimoto 

From: 	Doreen Liberto-Elanck. AICP, MDR. Earth Design, Inc. ' 

RE: 	 April 2. 2009 Amended Initial Study-Loperena Minor Use Permit 

Background  

As requested foiiovong are c,,If 7,C:r - 	regarri:r;,- 	 AfT7t-:•77;;;I:111,at 

("TS") prepared on me Loof.-.1eria iviin!::r Use Perrn,1 	 :ne snort :me 
period for rev:ew 'we focusec c tre Frost sign:I-if:an: 	 7erevi'ci ire 
reports Mr Blanci.: has the telio-.7:no 

• Caticrit.E.--  Reoistered  
• California Profess.cre',  R'egi -L.t-e:•e: Sec. cgs! PG 
• California Certifed 	 CEO 111;t: 
• California Registered Fr,. 	:3  siessor REA 23 .1  
• California C.:en:fief; H. 	 •: H(7., • :5 
• Idaho Registered P- es 	 FO 3C  

Orecir.bn Certified Eno 
• Wasningtor S7ate 
• 1-iydrogeoicigiist & Enci  
• CA Off of Fmergen;., 	 Eerger.o.,Mere- 	 iS1C  

77ain.z -

April 2, 2009 Amended initial Study Review 
We cornpared the :::cnr-nelts 	 :ne 2007 REQUEST FOR REVIEW OF PROPOSED 
REVISED MITIGATED NEGATIVE DECLARATION AND NOTICE OF DETERMINATION an  
the technic:at reports identified beto.w :7.; :re April 2 2r.Aiii an'tende.d IS 	 :on:nlenta 
or. the most significant isse-s 

Aesthetics (pages 3 & 4): Te .;-.7.sti 2 2f.:411:2-arnericen IS stiii reies a 7e \...sed iep:ar, 
submttai e proposal. w..tri 	ccnstLicirowqmiri 	ac..:eas easemeri 	s;;;:arr.er,z .5 

inciuded in IS that the revised pr000sai 	ft.:ther 	&tneJ:tiva ototite ý re sfiiictu;e. 
no visual analysis has Peen crovideo as eitiOenoes 	inaKe suc.n a concsion Ire statenient:y. 
regarding Aesthetics :he 2007 REQUEST FOR REVIEW OF PROPOSED REVISED 
MITIGATED NEGATIVE DECLARATION AND NOTICE OF DETERMINATION apoeaTs to 
be iegitimate 

Air Quality (pages 5 .& 6): Wrilie tne Am:: 2 2009 amenzie:,  IS row aodfesse.,,,Aiit 
does not include a mitigation rheasue to offset canst1....t:.:,::..'eeted :a7t,cuiate noh.tcn ar.d 
fugitive dust from the P:oje.ct Ste 

Cultural Resources (page 8i The E:e.pternter 2e. 20;2- 	 re5.pcnet 	Mr Sea". 
Lee Ceritra Coast Arcnaeolcig 	roesti-  at rriar.--„7„. sre...A.:;.€.. resento. n fire tc. 
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Date: April 16, 2009 
To: 	Cindy Sugimoto 
From: Doreen Liberto-Blanck, AICP, MDR, Earth Design, Inc. 
RE: 	April 2, 2009 Amended Initial Study-Loperena Minor Use Permit 

coarse-grained sand trapped between the bedrock and imported fill material." The Boring HA-3 
log by D. Williams in Mr. Cleath's May 2, 2006, Geologic Conditions report refers to the shells 
containing layer as "FILL" (i.e., material derived from another location and placed there by man). 
Also, the boring log indicates "Refusal at 6 feet depth", but provides NO indication that the hand 
auger met refusal as a result of encountering bedrock. The unanswered archeological question of 
significance is whether archeological significant materials were dumped on the site in the fill 
material. Either way, if the material was transferred from another archeological site or originated 
from this site, appropriate Native American officials should be consulted by the County. 

Also on page 3, Mr. Cleath provides his archeological opinion of the shells encountered in his 
staffs' hand augered boring. It is unclear whether Mr. Cleath is recognized as an archeologist on 
the County list. 

Geology and Soils (page 8-10): 

1. 6.a.-Should be checked POTENTIALLY SIGNIFICANT because of being situated 
at the highly dynamic mouth of a river on the edge of an ocean. 

2. 6.c.- Erosion at the site is POTENTIALLY SIGNIFICANT from being part of an 
active beach intertwined with a bluff, part of a natural stream bank, in a tsunami 
inundation zone, subject to global warming sea level rise, in a dam inundation 
zone and near a drainage that drains runoff from the surrounding paved area. 
And as stated in this CEQA document, the NRCS soil survey considers the 
natural sedimentary material soil to be moderately erodable and the fill and loose 
beach sand to be highly erodable and not suitable for foundation support. 

3. 6.d.- Should be checked POTENTIALLY SIGNIFICANT due to the change in 
direction of surface runoff as a result of being located at a river mouth. 

4. 6.e.- POTENTIALLY SIGNIFICANT because the NRCS soil survey considers the 
natural sedimentary material to have a high shrink swell characteristic. Only one 
test for this was found in the reports provided for review. In fact the only soils 
testing appeared to be one direct shear, one consolidation, one expansion index 
and one moisture-density test. It is not apparent that the one expansion index 
test was done on the same "high shrink swell characteristic" material reported in 
the soil survey. The sandy clay soils in boring B-2 are at 6 to 9 feet deep 
according to the boring log. This shallow sample is not representative of the 25 to 
40 feet below ground surface that the pilings have been proposed for the project 
foundation. 

5. 6.h.- Should be checked POTENTIALLY SIGNIFICANT due to inconsistencies 
with the County's Safety Element goals relating to geologic and seismic hazards. 
December 2, 2008 memorandum from Ron Alsop confirms the site is in the 
Whale Rock inundation area, the potential tsunami inundation area and the 
Diablo Canyon Emergency Planning Zone (Active Zone 9). 

6. 6.i.- Should be checked POTENTIALLY SIGNIFICANT. Sand and gravel 
resources can often be excavated at the mouth of rivers. The location of this 
project may preclude use of that resource. Also, the potential riprap, retaining 
walls and extraordinary foundation conditions of this project could impair the 
natural sedimentation from the site contributing to the starvation of beach sand 
from existing structures down gradient of the long-shore current. 
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Date: April 16, 2009 
To: 	Cindy Sugimoto 
From: Doreen Liberto-Blanck, AICP, MDR, Earth Design, Inc. 
RE: 	April 2, 2009 Amended Initial Study-Loperena Minor Use Permit 

First paragraph on page 9 states, "The liquefaction potential during a ground shaking event is 
considered moderate to high." With the lack of deep enough boring evidence there is nothing to 
show the proposed piers will mitigate the liquefaction hazard. 

Following are specific comments related to the technical reports attached to the IS. 

9-26-07 Mr. Cleath letter to Mr. Bruce Elster, Shoreline Engineering 

Page 1, last paragraph: Mr. Cleath refers to looking at a tsunami book and 
talking to the "USGS staff geologist for the Central Coast" (without giving a 
name) and says, "No revised tsunami estimates were mentioned . . . based on 
modifications related to the Banda Aceh earthquake tsunami." 

First, it is not evident from Mr. Cleath's statement whether the USGS 
representative was asked relevant questions to the issue or had the appropriate 
expertise (typically a geophysicist) to answer the question. 

There was an historic tsunami that destroyed the Unocal refinery at Shell Beach 
at approximately 80 feet elevation in 1913 (per Darwin Sainz, Unocal historian). 
Please note that 80 feet from an historic Central Coast tsunami event is far more 
accurate than 9.4 feet based on no historic information. 

Page 2, Middle of Page: Mr. Cleath's comment in the middle of page 2, that the 
potential for the 10.5 foot high bluff to be created if sand deposits are eroded 
down to sea level, "is not based in fact." The borings provided show that the 
beach sand will be eroded leaving a bluff of terrace and potentially sandstone 
sedimentary material. Erosion of two to three times this magnitude has been 
observed at the mouth of the Santa Maria River when Twitchell Reservoir 
became so full water had to be released causing great scour and meandering at 
the Santa Maria River mouth (1996-97 Winter). Also, certain types of episodic 
Winter storms can scour sand from the beach exposing the base of the bluff. 

Page 3: Mr. Cleath claims there has been "no significant erosion at the property 
since the previous report was prepared." He also states, "The meander has not in 
the past resulted in severe erosions suggested by the commenter." First, Mr. 
Cleath's length of time observing the proposed project site is geologically 
insignificant and insignificant to the proposed project. Second, the width of the 
mouth of the creek emanating from the drainage now occupied by Whale Rock 
Reservoir is approximately 1000 feet from one side of the sedimentary material 
(terrace or sandstone) to the other side of sedimentary material as measured 
parallel to the coastline. This erosion of approximately 1000 feet of the 
sedimentary material by normal stream flow indicates significant historic meander 
and moderately erodable "bedrock" material. 

October 10, 2008 Landset Engineering, Inc. Letter  

Page 2: Mr. Papurello refers to the obsolete 9.5 foot runup as adequate for the 
site. The conclusion fails to consider the life of the structure and projected sea 
level rise now estimated to be 3 meters in 50 years from melting glaciers and 
expanding warmer seawater. Also the historic approximate 80 feet high tsunami 
in 1913 recorded at Shell Beach is not considered. 

Page 3: Mr. Papurello refers to Safety Element language that inundation from 
dam failure is considered a low probability of occurrence. The problem with this 
site is that it does not take a dam failure to be a catastrophic problem. As we 
have seen at the mouth of the Santa Maria River, when the reservoir is so full 
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Date: April 16, 2009 
To: 	Cindy Sugimoto 
From: Doreen Liberto-Blanck, AICP, MDR, Earth Design, Inc. 
RE: 	April 2, 2009 Amended Initial Study-Loperena Minor Use Permit 

that water must be released, the reservoir release volume combined with the now 
unchecked river flow can combine to cause river mouth meandering and 
significant erosion. 

No where has information been presented that complies with the County Coastal 
Plan Policy 7 to analyze the sandy saturated soils under and seaward of the site 
to show that they will not liquefy in an earthquake under the load of the project 
potentially resulting in a lateral spread to the ocean. 

Page 5 (Bluff): The fill material and underlying terrace and "sandstone" 
sediments comprise the "bluff" at the site according to the Coastal Commission's 
interpretation of their definition of a bluff. However, the fill material over beach 
sand underlying the proposed foundation in the cove that was exposed before it 
was filled with fill dirt, trash and debris (including shells) is not bluff; but is "active 
beach." If this project is allowed to proceed, then all of the Cambria lots that were 
created in what is now ocean (partly as a result of bluff erosion) should also be 
allowed to be built using the same "logic". And 30 years from now when this 
house is an island away from the shore, how will water, sewer and gas utilities be 
safely and environmentally supplied to it? 

Page 6: Mr. Papurello states, "No rip-rap of(sic) other protective devices are 
proposed for the project." This statement appears to be inconsistent with the 
Floor Plans, which shows the boulder "rip-rap" on the Northwest side of the 
building. (Reference the San Luis Obispo County Department of Building and 
Planning Minor Use Permit/Coastal Development Permit, Loporenza DRC2005- 
0216, Exhibit Floor Plans.) 

Additionally, a drainage and erosion control plan is required to be prepared by a 
registered civil engineer. (Reference pages 7 and 8.) The required drainage and 
erosion control plan must be submitted and reviewed before this project can be 
approved. Area for drainage may be required through the area currently 
designed for foundation. Rip-rap and retaining walls may be required to stabilize 
sands of even sedimentary materials with unfavorable bedding of fracture 
orientations. Since some of these features may be incompatible with the current 
project design or the Coastal Commission requirements, project approval does 
not make sense until this report is submitted and staff and the public have time to 
review it. 

As stated in the REQUEST FOR REVIEW OF PROPOSED REVISED 
MITIGATED NEGATIVE DECLARATION AND NOTICE OF DETERMINATION 
submitted to the Planning and Building Department in 2007, boulder rip-rap is not 
consistent with the Coastal Act. (Reference page 5.) 

Page 8: Mr. Papurello states, "the proposed residence be constructed on a 
drilled pier foundation system with pier depths extending 25 to 40 feet below the 
ground surface." However the deepest boring log stops at 14.25 feet depth. It is 
not apparent how the available information is adequate to suggest the pile 
foundation design will work. For example, the "bedrock" sediments encountered 
could be the toe to a landslide or the nose of a thrust fault and could be underlain 
at 15 feet by liquefiable saturated beach sand. 

Page 9: Mr. Papurello states, "mender" of a river mouth where it is debouching 
into an active ocean wave environment is "conjecture." The Santa Maria River 
also has a reservoir upstream that many said would never fill up since it is only 
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Date: April 16, 2009 
To: 	Cindy Sugimoto 
From: Doreen Liberto-Blanck, AICP, MDR, Earth Design, Inc. 
RE: 	April 2, 2009 Amended Initial Study-Loperena Minor Use Permit 

for flood control. That same Winter storms from the Southwest used ocean 
swells to push the river mouth Northward into the Guadalupe oilfield where it 
washed away roads and petroleum contamination plumes. This meander sliced 
through 30 feet high sand dunes like a hot knife through soft warm butter during 
the 1996-97 Winter. 

Hazards & Hazardous Materials: Ron Alsop, Office of Emergency Services, confirms 
the site is in the Whale Rock inundation area, the potential tsunami inundation area and 
the Diablo Canyon Emergency Planning Zone (Active Zone 9). (Reference December 2, 
2008 Memorandum to Ryan Hostetter.) 

The comment in the REQUEST FOR REVIEW OF PROPOSED REVISED MITIGATED 
NEGATIVE DECLARATION AND NOTICE OF DETERMINATION related to the County 
Safety Element regarding needing building design standards to improve structural 
survivability still appears applicable. 

Please contact me if you have any questions. 
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Exhibit 4 
Kevin Elder SJLM Letter dated May 7, 2009 — Requested a Public Hearing 
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Sjh 

SINSHEIMER JUHNKE LEBENS Mdk7IT  I I 	NK-A=nwq,BAGG,Ko• 
ATTORNEYS AT LAW 

E-Mail: 
KEIder@silmlaw.com  

Client: 3203003 

May 7, 2009 

WARREN A. SINSHEIMER UI  
DAVID A. JUHNKE 
THOMAS F. LEBENS • 
JUNE R. McIVOR 
HERBERT A. STROH 
ROGER B. FREDEIUCKSON 
KEVIN D. ELDER 
MAY LIN DcHAAN •t 
JOSHUA W. MARTIN 
HILLARY A. McGONEGLE 

• Registered to Practice Before 
the U.S. Parent and Trademark Office 

Registered to Practice Before the 
Canadian Intellectual Property Office 

SLO 
'!. AtalING/BUILDNG 

DEPT 	 Of Counsel: 
ROBERT K. SCHIEBELHUT 

Licensed to Practice in Washington 

County of San Luis Obispo 
Department of Planning and Building 
976 Osos Street, Room 300 
San Luis Obispo, California 93408 

VIA HAND DELIVERY 

Re: Loperena MUP/CDP: DRC2005-00216 — Request for Public Meeting 

To Whom It May Concern: 

This firm represents Ethel Pludow and Cynthia R. Sugimoto, with respect to the above 
referenced matter. On behalf of Ms. Pludow and Ms. Sugimoto, I would like to request a hearing on 
this matter. 

Thank you. 

Sincerely, 

SINSHEIMER JUHNKE LEBENS & McIVOR, LLP 

KEVIN D. ELDER 

KDE:ggf 
KAPludowaLoperena\LtA17RequestPubMeeting-050709.doc 

cc: Cynthia R. Sugimoto 

1010 Peach St., P.O. Box 31, San Luis Obispo, CA 93406 ph: 805.541.2800 fax: 805.541.2802 mail@sjlmlaw.com  www.sgmlaw.com  
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Exhibit 5 
Kevin Elder Sinsheimer JuhnIce McIvor & Stroh, LLP (SJMS) Letter dated March 23, 2012 — 

Comments on the Engineering Evaluation by Shoreline Engineering dated January, 2012, and the 
Updated Geotechnical Investigation by GSI Soils Inc. dated December 27, 2011 
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WARREN A. SINSHEIMER III 
DAVID A. MENKE 
JUNE R. McIVOR 
HERBERT A. STROH 
KEVIN D. ELDER 
JOSHUA W. MARTIN 

Sps 
SINSHEINIER JLIFINKF. MCIVOR STROH, m 

ATTORNEYS AT LAW 

March 23, 2012 

Of Counsel: 
ROBERT K. SCHTEBELHUT 

K. ROBIN HAGGETT 

E-Mail: 
KEIder@simslaw.com  

Client: 3203.003 

Ms. Ryan Hostetter, LEED AP 
County of San Luis Obispo 
Current Planning and Permitting 
Environmental Division 
Department of Planning and Building 
1055 Monterey Street 
San Luis Obispo, California 93408 

Re: •Loperena Environmental Impact Report 
Studio Drive, Cayucos, APN 064-253-007, ED06-317, DRC 2005-00216 

Dear Ryan: 
• 

This letter is submitted on behalf of Ethel Pludow and Cynthia R. Sugimoto in response 
to the Engineering Evaluation by Shoreline Engineering (Shoreline) dated January, 2012, and the 
Updated Geotechnical Investigation by GSI Soils Inc. (GSI) dated December 27, 2011, both of 
which you recently forwarded to me. 

We are wondering if the County has received other submittals, as the recent Shoreline 
and GSI reports fail to address many of the problems with the project noted in our Request for 
Review of the Amended Mitigated Negative Declaration and Notice of Determination (Amended 
MND) dated April 16th, 2009 (Request for Review). 

For instance, in the Request for Review we raised the contention that the bluff on the 
Loperena property is a coastal bluff, rather than a fluvial bluff as stated in the Amended MND, 
and that the project fails to provide required and appropriate bluff. setbacks. As the most recent 
Shoreline and GSI reports don't seem to address these items, we are wondering if the KR will 
rely on the information used in the Amended MND or whether the County has other material to 
rely upon to address these items. 

As a supplement to the Request for Review, please find enclosed a letter from John E. 
Kasunich, G.E. and Mark Foxx, C.E.G. of Haro, Kasunich and Associates, Inc., dated March 13, 
2012 (Kasunich 2012 Letter). The Kasunich 2012 Letter was prepared in response to review of 
the recent GSI and Shoreline reports, and provides additional detail to the Request for Review 
regarding problems with the geotechnical engineering reports and the resulting fundamental 
design of the project. We are greatly concerned with this project as it seems there are many 
issues that are still unresolved. We request that the County and its ElR consultants give due 
consideration to the Kasunich 2012 Letter and hope that it may assist in their preparation of the 
draft EIR. 
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Ryan Hostetter, LEED AP 
March 23, 2012 
Page 2 of 2 

It is our desire to clearly express our concerns, encourage increased dialog, and to 
advance the FIR process to its conclusion. It is our expectation that all the issues contained in 
the Request for Review, as supplemented by the Kasunich Letter, will be responsibly addressed 
in the draft EIR. 

Given that the California Environmental Quality Act (CEQA) encourages scoping and 
public outreach as part of early public consultation (section 15083), and since no public outreach 
or scoping meetings have been conducted, we.  formally request a stakeholder workshop be held 
with us prior to the release of the draft FIR for the public review period. It is proposed that the 
workshop be technical in nature discussing specific issues raised in our Request for Review, as 
supplemented by the Kasunich 2012 Letter. Excerpts of Section 15083 are provided for easy 
reference: 

• Lead Agency may also consult directly with any person or organization it believes will be 
concerned with the environmental effects of the project. Many public agencies have 
found that early consultation solves many potential problems that would arise in more 
serious forms later in the review process. This early consultation may be called scoping. 

• b. Scoping has been found to be an effective way to bring together and resolve the 
concerns of affected federal, state, and lecal agencies, the proponent of the action, and 
other interested persons including those who might not be in accord with the action on 
environmental grounds. 

I look forward to hearing from you, 

Sincerely, 

SINSHEIMER JUHNKE McIVOR & STROH LLP 

KDE:ggf 
KAPludowE\003 Lomond \LOA17HostetterR-032312.doc 

Enclosure 
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HARO, KASUNICH  AND ASSOCIATES,  INC. 
CONSULTING GEOTECHNICAL & COASTAL ENGINEERS 

Project No. SL09515 
13 March 2012 

MS, CINDY SUGIMOTO, 17),E. 
Lea & Elliott, Inc. . • 
17777 Center Court Drive, Suite 570 
Cerritos, California 90703 

Subject: 	Review of Additional Documents 
Residential Development On Coastal Bluff 

Reference: Loperena Property 
APN 064-253-007 
Lot 41, Studio Drive, Cayucos 
San Luis Obispo County, California 

Dear Ms. Sugimoto: 

We understand an Environmental Impact Report is being prepared for the 
Referenced Property. At• your request, we have reviewed various geologic, 
geotechnical and civil engineering documents prepared for the residential 
development at the referenced property. Our focus was on the evaluation 
presented by various consultants of the coastal bluff fronting an active beach the 
residential structure will be constructed on. 

We prepared a letter report dated 12 November 2007 that indicated that in Our 
opinion, the site is subject to coastal erosion. The National Assessment of 
Shoreline Change, Part 4: Historical Coastal Cliff Retreat along the California 
Coast, p.u.blished as U. S. Geological Survey Open File Report 2007-1133 
indicates that cliff retreat rates in the vicinity of the proposed Loperena residence 
are 0,5 to 0,9 feet per year. The County of San Luis Obispo Local Hazard 
Mitigation Plan (LHMP) from November 2005 indicates that during the intense 
storm waves of 1983 the bluff receded as much as 20 feet in areas of Cayucos. 
That LHMP also indicates that rates of erosion are highly variable along this 
portion of the coastline, and range from 6 to 10 inches per .year. The hazards of 
coastal erosion and the determination of appropriate coastal bluff setbacks have 
not been addressed in any materials submitted to San Luis Obispo. County to 
date that we have seen. Our letter also indicated that in our, professional opinion 
the hazards of coastal erosion and coastal recession for the referenced site must 
be addresSed and appropriate setbacks must be determined and implemented in 
the design of the proposed project prior to approval of development on this 
oceanfront parcel. 

116 EAST LAKE AVENUE • WATSONVILLE, CALIFORNIA 95076 • (831) 722-4175 '• FAx:(831) 722-3202 
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Ms. Cindy Sugimoto, P.E. 
Project No. SL09515 
Lot 41, Studio Drive 
13. March 2012 
Page 2 

Recently you have provided us with additional documents including: 1) an 
Updated Geotechnlcal Investigation for the proposed residence that was 
prepared by GSI Soils, Inc. and dated December 27,2011; 2) Drawings including 
a Site Plan, Sections, Residence Profile and Shoring Detail prepared by 
Shoreline Engineering Structural and Civil dated Jan. 2012; and 3) an 
Engineering Evaluation prepared by Shoreline Engineering Structural and Civil 
dated January 2012. 

The property where the residence is proposed is an oceanfront property with a 
coastal bluff. We have reviewed the Cayucos Urban Reserve Line Combining 
Designations Map published by the San Luis Obispo County Department of 
Planning and Building. That map indicates the property is within a Geologic 
Study Area. Geologic Study Areas are addressed in the San Luis Obispo County 
Coastal Zone Land Use Ordinance (see Sections 23.070.080 thru 23.070,086 of 
Title 23 of the County Code). Section 23.070.080d. defines areas of "Erosion and 
stability hazard-coastal bluffs" where Geologic Study Area Standards are applied. 
Section 23.07,082 exempts single family residences from these Standards 
unless the residence "is located in an area subject to liquefaction or landslide". 
In Our opinion, the coastal bluff where the Loperena residence is proposed is 
subject to landsliding during the coastal erosion processes that naturally occur 
there. 

The San Luis Obispo County Coastal Plan Policies, which is the Local Coastal 
Program Policy Document that is a portion of the San Luis Obispo County Land 
Use Element of the General Plan. Policy 6 in that document states: 

"Bluff Setbacks: 

New development or expansion of existing uses on blufftops shall be designed 
and set back adequately to assure stability and structural integrity and to 
withstand bluff erosion and wave action for a period of 75 years without 
construction of shoreline protection structures which would require substantial 
alterations to the natural landforms along bluffs and cliffs. A site stability 
evaluation report shall be prepared and submitted by a certified engineering 
geologist based upon anon-site evaluation that indicates that the bluff setback is 
adequate to allow for bluff erosion over the 75 year period. Specific standards for 
the content of geologic reports are contained in the Coastal Zone Land Use 
Ordinance." 

San Luis Obispo Caunty Coastal Zone Land Use Ordinancé Section 23,04.118 of 
Title 23 of the County Code addresses Bluff Setbacks, It says new development 
proposed to be located adjacent to a beach or coastal bluff shall be located 
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in accordance with the setbacks provided by this section. This complete 
Code Section says: 

23.04.118 - Blufftop Setbacks: 

New development or expansion of existing uses proposed to be located adjacent 
to a beach or coastal bluff shall be located in accordance with the setbacks 
provided by this section instead of those provided by Sections 23.04.110 or 
23.04.112. 

a. Bluff retreat setback method: New development or expansion of existing 
uses on blufftops shall be designed and set back from the bluff edge a distance 
sufficient to assure stability and structural integrity and to withstand bluff erosion 
and wave action for a period of 75 years without construction of shoreline 
protection structures that would in the opinion of the Planning Director require 
substantial alterations to the natural landforms along bluffs and cliffs. A site 
stability evaluation report shall be prepared and submitted by a certified 
engineering geologist based upon an on-site evaluation that indicates that the 
bluff setback is adequate to allow for bluff erosion over the 75 year period 
according to County established standards. The report shall accompany the land 
use permit application, and shall contain the following information: 

(1) Historic, current and foreseeable cliff erosion, including investigation of 
recorded land surveys and tax assessment records In addition to the use of 
historic maps and photographs, where available, and possible changes in 
shore configuration and sand transport, 

(2) Cliff geometry and site topography, extending the surveying work beyond the 
site as needed to depict unusual geomorphic conditions that might affect the site.  
and the proposed development. 

(3) Geologic conditions, including soil, sediment and rock types and 
characteristics in addition to structural features such as bedding, joints, and 
faults. 

(4) Evidence of past or potential landslide conditions, the implications of such 
conditions for the proposed development, and the potential effects of the 
development on landslide activity. 

(5) Wave and tidal action, including effects of marine erosion on seacliffs. 
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(6) Ground and surface water conditions and variations, including hydrologic 
changes caused by the development (e.g., introduction of sewage effluent and 
irrigation water to the groundwater system; alterations in surface drainage). 

(7) Potential effects of seismic forces resulting from a maximum credible 
earthquake. 	• 

(8) Effects of the proposed development including sighting and design of 
structures, septic system, landscaping, drainage, and grading, and impacts of 
construction activity on the stability of the site and adjacent area. 

(9) Potential erodibility of the site and mitigation measures proposed to minimize 
erosion problems during and after construction. Such measures may include but 
are not limited to landscaping and drainabe design, 

(10) The area of demonstration of stability shall include the base, face, and 
top of all bluffs and cliffs. The extent of the bluff top considered should 
include the area between the face of the bluff and a line described on the 
bluff top by the inter-section of a plane inclined a 20-114 degree angle from 
the horizontal passing through the toe of the bluff or cliff, or 60 feet inland 
from the edge of the cliff or bluff, whichever is greater. 

(11) Any other factors that may affect slope stability. 

(12) Additional information consistent with guidelines developed by the State 
Department of Conservation and other relevant agencies." 

The San Luis Obispo County "Guidelines for Engineering Geology Reports" 
published by the Department of Planning and Building address Coastal Hazards 
(including Bluff Erosion and Tsunami) in Sections 21 and 22 on pages 8 and 9. 
This document indicates the geologic report must include a predicted long-term 
average erosion rate and a setback that will ensure the development will not 
require shoreline protection during its economic life. Using a 75 year economic 
life and the 2007 U. S. Geological Survey Open File Report 2007-1133 cliff 
retreat rates in the vicinity of the proposed Loperena residence that are 0,5 to 0.9 
feet per year, a minimum bluff edge setback would be 37.5 to 67 feet, without 
adding a* safety factor or buffer, and without any consideration of how 
accelerating sea level rise may increase coastal erosion rates and bluff recession 
rates in the future. 

We have reviewed the Updated Geotechnical report by GS! Soils dated 
December 27, 2011 and the Geology report by Cleath and Associates dated May 
2, 2006 for the project. We note that the Cleath report was prepared by Timothy 
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S. Cleath, Certified Engineering Geologist # 1102. The Cleath report indicates 
the building site is adjacent to an active beach, is subject to wave runup risks 
involving highly erodible materials, and is partly underlain by undocumented fill 
up to 11 feet thick, The Cleath report also indicates wave runup is expected to 
reach the building site. We note that the Cleath report was published prior to the 
2007 U. S. Geological Survey Open Flle Report 2007-1133 that indicated much 
faster coastal erosion rates than those used by Cleath. 

Cleath and Associates prepared a Memorandum for the project dated March 30, . 
2007 for the project, We note that the Cleath Memorandum Indicates "Some 
coastal protection structure would be appropriate to protect any structure from 
wave runup from storm surges and tsunamis." 

The Geotechnical Engineer (Ronald J. Church) and the Engineering Geologist 
(Timothy S. Cleath) for the Loperena project have not: 

1) demonstrated that the site and bluff are stable, 

2) evaluated the effects of marine erosion, 

3) addressed foreseeable cliff erosion, 

4) evaluated the influence of sea level rise during the economic life of the project 
(see www,coastalca,goviclimate/Revell_sir.pdf), • 

5) demonstrated that the proposed residence is set back from the bluff edge a 
distance sufficient to assure stability and structural Integrity andlo withstand bluff 
erosion and wave action for a period of 75 years without construction of shoreline 
protection structures, 

6) completed a site stability evaluation report that indicates that the bluff setback 
is adequate to allow for bluff erosion over the 75 year period according to County 
established standards, 

7) proven they comply with San Luis Obispo County Coastal Zone Land Use • 
Ordinance Section 23.04,118 of Title 23 of the County Code. It says new 
development proposed to be. located adjacent to a beach or coastal bluff 
shall be located in accordance with the setbacks provided by this section. 

Using a 75 year economic life and the 2007 U. S. Geological Survey Open File 
Report 2007-1133 cliff retreat rates in the vicinity of the proposed Loperena 
residence that are 0.5 to 0.9 feet per year, a minimum bluff edge setback would 
be .37.5 to 67 feet, without adding a safety factor or buffer,. and without any 
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consideration of how accelerating sea level rise rn6y increase coastal erosion 
rates and bluff recession rates in the future. 

The Loperena Building site is directly exposed to the Pacific' Ocean and in our 
opinion will not have stability and structural integrity to withstand bluff erosion 
and wave• action for a period of 75 years without . construction of shoreline 
protection structures. Thus the proposed project does not comply with Policy 6 of 
the San Luis Obispo County. Coastal Plan Policies, which is the Local Coastal 
Program Policy Document that is a portion of the San Luis Obispo County Land 
Use Element of the General Plan, 

If S'ou have any questions, please call our office, 

. Very truly yours, 

HA O., KASUNICH AND ASSOCIATES, INC. 

1,1( 
- J hn E. Kasunich 

G E. 455 

Af,071  
Mark Foxx 
C, E. G. 1493 

JEK/dk 

Copies: 	3 to Addressee 
1 to File 
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FIGURE 1 
COASTAL BLUFF LINE 
LOPERENA PROPERTY, STUDIO DRIVE 
CAYUCOS, CALIFORNIA 

APPROXIMATE SCALE: 1" = 500' 

PHOTO DATE: 2007 
by live.photo.com  
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August 5, 2013 

ICEldexaDsjImslaw.com  

Chem: 3203.003 

Ryan Hostetter, Project Manager 
San Luis Obispo County 
Planning and Building Department 
976 Osos Street, Room 300 
San Luis Obispo, CA 93408-2040 

Re: 	Comments to Draft Environmental Impact Report for Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) 

Dear Ms. Hostetter: 

On behalf of Ethel Pludow and Cynthia R. Sugimoto, please accept these comments to the 
June 2013 Draft Environmental Impact Report ("D-EIR") for the Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216). 

Doreen Liberto-Blanck, AICP, MDR, of Earth Design, Inc. was engaged to assist in 
analyzing the D-E1R and preparing these comments. Ms. Liberto-Blanck has over 25 years of 
experience in a range of land use planning, environmental planning and public policy making. 

John Kasunich G.E., and Mark Foxx, C.E.G., of Haro, Kasunich and Associates, Inc., 
("HKA") were engaged to review and analyze the D-EIR in respect to the geology, soils, and 
geotechnical engineering issues. John Kasunich is a Professional Engineer in Civil Engineering and 
a Geotechnical Engineer with over 30 years of experience in coastal engineering. Mr. Foxx is a 
Certified Engineering Geologist with more than 30 years of experience in coastal geology. Mr. 
Kasunich and Mr. Foxx have worked on numerous projects requiring the interpretation of the 
California Coastal Act, as well as local coastal plans and ordinances. Mr. Kasunich and Mr. Foxx 
have worked extensively with government agencies, including the California Coastal Commission, 
and their work is known to both the Executive Director and Deputy Director of the California 
Coastal Commission. 

The results of their analysis are set forth in their report dated August 1, 2013, and attached as 
Exhibit A (the "HKA Report"). 

The D-EIR was prepared in response to applicant Jack Loperenals ("Applicant") proposal to 
build a 3,097 square foot residence on a 3,445 square foot lot (the "Project"). 

The County's initial review of the Project resulted in the issuance of a Mitigated Negative 

1010 Peach St., P.O. Box 31 Stu) Luis Obispo, CA 93'106 1h: 805.541.2800 fax: 805,541.2802 mail@simsla\V.cont www,sjrnslaw.com  
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Declaration (the "MND") dated April 9, 2007. A Request for Review was filed challenging aspects 
of the MND. The MND was amended in response to the 2007 Request for Review, and the 
Amended Mitigated Negative Declaration was issued on April 2, 2009 (the "Amended MND"). A 
request for review of the Amended MND was filed on April 16, 2009. In response, the Applicant 
voluntarily decided to prepare an Environmental Impact Report for the Project. 

The D-EIR has not adequately addressed or provided mitigation measures for several issues 
raised in the prior requests for review, and has raised new areas of concern. The following are some 
of the issues and concerns that will be addressed in these comments. 

• The bluff upon which the Project would be constructed is a coastal bluff. The D-EIR 
incorrectly determines that the bluff is a fluvial bluff, with its associated lack of -set-back 
from the bluff edge, and with no limitation (other than the property line) on how far the 
Project can cantilever over the sandy beach. 

• Although lateral access is discussed in the D-EIR, it seems that access is not being dedicated 
as required by the Estero Area Plan (CZLUO 23.04.420) and other policies. The lateral 
access should be provided as required and be free of encroachment by the Project's 
cantilevered deck, 

• The D-EIR failed to propose adequate project alternatives as required by the California 
Environmental Quality Act ("CEQA"). 

• The reinforced concrete seaward facing basement wall is a seawall, and seawalls are not 
allowed. The San Luis Obispo LCP Hazard Policy 1 requires that new development shall be 
designed so any shoreline protective devices (such as seawalls, cliff retaining walls, 
revetments, breakwaters, groins) that would substantially alter landforms or natural shoreline 
processes, not be needed for the life of a structure. 

• The D-EIR failed to apply current ordinances. 

• The visual impact of the Project will be significant, yet the D-EIR glosses over the issue, 
finding there will be little impact to the existing visual condition along Studio Drive. 

• The County failed to hold a scoping meeting as required by CEQA. In fact, the County's 
public outreach has been lackluster at best, in addition to failing to meet CEQA 
requirements. 

It is recommended that the County Planning Commission and Board of Supervisors deny the 
Project as proposed because it is inconsistent with several provisions of the certified Local Coastal 
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Plan related to bluff top setbacks, geologic hazards, alteration of natural landforms, protection of 
views from public vantage points and scenic areas, and public access and several of the 
environmental issues have not adequately been addressed. The bluff should be defined as a coastal 
bluff. Based on our analysis, there are significant adverse impacts that cannot be mitigated, and 
therefore, Statements of Overriding Consideration would be needed to approve the Project. 

If the Applicant desires to continue pursuing development of the property, the County should 
require development of a new "eco—friendly house" alternative that will meet the requirements 
necessary to build on this coastal bluff property his recommended that an "eco-friendly house" 
development is necessmy in order to provide adequate set-back (minimum 25 feet, and to withstand 
bluff erosion and wave action for a period of 100 years of erosion) from the bluff edge; limit 
cantilever to 3 feet beyond set-back line; forego inclusion of a basement and associated seawall; 
provide unobstructed 25-foot lateral access easement dedication from toe of bluff; and provide a 
visualization of the new alternative project for consideration. 

Additionally, it is recommended that the County Planning Commission and Board of 
Supervisors require the County planning staff to hold a well -advertised county-wide scopirig meeting 
on the new alternative, and send written notices of future drafts of an amended D-EIR and public 
hearings to all Cayucos property owners and residents. 

1. 	Determination that the Property is not a Coastal Bluff and Related Geotechnical Issues. 

HKA determined that the County's EIR consultants, Cotton Shires and Associates (the "EIR 
Consultants") incorrectly defined the bluff as a fluvial bluff 

In summary, the HKA Report (Exhibit A) finds that the EIR Consultants use of an obscure 
determination of what constitutes a bluff edge led the EIR Consultants to incorrectly find that the 
bluff is a fluvial bluff rather than a coastal bluff The HKA report describes how the bluff is subject 
to wave run-up, subject to marine erosion, and under applicable law should properly be defined as a 
coastal bluff It includes several figures and photographs that clearly show the exposed bedrock 
coastal bluff on the property and the -active beach" at the base of the bluff 

The HKA Report identifies that the methodology used by,  the EIR Consultants to assess the 
termini of the bluff differs from California Coastal Commission (CCC) guidelines. It is requested 
that a revised bluff termini diagram be prepared on a surveyed map that follows the CCC guidelines. 

As part of their analysis, HKA notes that a story pole study was conducted for the Project. 
The D-EIR states that the locations of the story poles were used to prepare visual photo simulations 
of the Project, however, no pictures of the story poles are included in the D-EIR. 
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We obtained a photo from the story pole study, as well as other photos of the Project taken 
while the flags were in place. The visual impression created by these photos paints a clear picture of 
how the bluff edge is oriented toward the ocean. Further, while the D-EIR includes the methodology 
of how the story poles were used to create visual photo simulations, it doesn't describe or include the 
story poles study. 

The story poles study is an important tool in determining how the Project will be situated on 
the bluff, and how it will impact environmental conditions. Therefore, the entire story poles study 
should have been included in the D-E1R. 

The HKA Report also addresses the inconsistencies in the EIR Consultants' wave run-up 
calculations, and how the inconsistencies affect how wave run-up will affect the Project. 

The HKA Report also finds that the basement wall is a seawall, which is prohibited for this 
type of development. If allowed, it will deflect wave run-up towards the neighboring properties and 
adversely impact them. They also believe the impact related to beach sand scour and coastal erosion 
are under estimated in the D-EIR and will be significant. 

They also raise a concern about the potential for the borehole drilling and excavations for the 
shoring to encroach on the neighboring properties or damage those properties. 

The HKA. Report's analysis concludes that the Project site should be considered a coastal 
bluff and appropriate set-backs required. 

2. 	25-Foot Lateral Beach Access Easement; Encroachment by Covered Deck. 

2.1 	Required 25-Foot Lateral Beach Access Easement. 

The Coastal Zone Land Use Ordinance ("CZLUO") Section 23.04.420d(3) requires that all 
new development provide a lateral access dedication of at least 25 feet of dry sandy beach, as noted 
on page 3-14 of the D-EIR. The D-EIR should clearly show where the project will be sited on the 
property, and how the lateral access easement will be accommodated by the location of the project. 
There is no verifiable depiction (such as a survey) showing exactly where the structure will be 
located on the lot. 

Therefore, it is impossible to confirm that the project as designed can be sited on the lot and 
still comply with the requirement to provide a lateral beach access easement of at least 25 feet of dry 
sandy beach. 

The D-E1.12. should note in relation to the lateral access easement that wave run-up is expected 
to hit the basement. Therefore, there will be times when no dry sandy beach  is available. Several 
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photos showing the coastal bluff and beach portion of the property during a typical high tide in 2007 
are shown in Exhibit B. 

Section 23.04.420d(3) of the CZLUO states, "Lateral access dedication: Al! new 
development shall provide a lateral access dedication of 25 feet of dry sandy beach available at all 
times during the year. Where topography limits the dry sandy beach to less than 25 feet, lateral 
access shall extend from the mean high tide to the toe of the bluff. Where the area between the mean 
high tide line (MHTL) and the toe of the bluff is constrained by rocky shoreline or other limitations, 
the County shall evaluate the safety and other constraints and whether alternative siting of access 
ways is appropriate. This consideration would help maximize public access consistent with the LCP 
and the California Coastal Act." 

Has the Applicant agreed to provide the 25-foot lateral access dedication in the location 
shown on the site plan in the D-EIR or anywhere else on the property? If the Project is approved, the 
requirement to dedicate the easement should be a mitigation measure, and included in the mitigation 
and monitoring report. 

The D-EIR should have shown how the requirement of a 25-foot lateral beach access 
easement will be met. 

2.2 	Covered Deck Encroaches onto Lateral Beach Access Easement. 

The design of the project includes a 180 square foot covered deck. The deck will encroach 
on about 10 linear feet of the 25foot lateral easement, as noted on page 3-8 of the D-EIR. The 
County should not allow the Applicant to encroach upon the required lateral access easement. 

To address the encroachment, the D-EIR rationalizes that the encroachment is acceptable 
because the public will have plenty of lateral access, as there is dry sandy beach between the project 
and the mean high tide line. 

CZLUO Section 23.04.420d(3) requires that new development provide a 25-foot lateral 
access easement. The ordinance does not condition that requirement on whether other access is 
available or not. Therefore, it is inappropriate for the D-EIR to rationalize the encroachment of 40% 
of the lateral access easement by the deck with a statement that other access will be available. 

The encroachment of the access easement by the deck is certain to chill if not eliminate the 
public's use of the easement, as almost everyone will think that the sand beneath the deck is private. 
If the Applicant puts out furniture or landscaping near or under the deck, no one will think they have 
beach access across the easement. 

The problem of lateral beach access will be particularly acute during periods of wave run-up, 
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where even now there are frequently times when there is no dry beach to access the beach laterally. 

The D-E1R notes that wave run-up will occasionally hit the house. Therefore, the D-EIR 
confirms that at times there is no dry sandy beach, and therefore the requirements of CZLIJO Section 
23.04.420d(3) will not be met. 

In fact, the second sentence of CZLUO Section 23.04.420d(3) states that where "topography 
limits the dry sandy beach to less than 25 feet, lateral access shall extend from the mean high tide to 
the toe of the bluff." 

Therefore, the D-EIR should consider whether the lateral beach access easement should 
extend to the toe of the bluff, and not just 25 feet from the property line. At the very least, the deck 
should be removed from the project due to its encroachment of 40% of the easement area. 

2.3 	Failure to Address Estero Area Plan Lateral Access Requirements. 

San Luis Obispo County Parks Department expressed concerns in its September 9, 2009, 
Memorandum from Shaun Cooper to Ryan Hostetter about the cantilevered design. The memo also 
states that State Parks should be notified about the design. 

County Parks also requested plans showing the toe and top of the bluff. The D-EIR does not 
State whether any of County Parks' issues were Addressed. 

In particular, note that County Parks cites the Estero Area Plan, Land Use Element/Local 
Coastal Plan, San Luis Obispo County Plan, Chapter 8, page 8-11 (now page 8-6). 

The section states: 

New development located between the sea and the first public road shall be required to make 
an offer of dedication of lateral access extending from the toe of the bluff to mean high tide. 
or where applicable, to the inland boundary of the public beach. (Chapter 7: V., Cayucos 
Urban Area Standards, Combining Designations, B., LCP) (underline added). 

The D-EIR should address why the Applicant is not required to dedicate access from the 
mean high tide line to the toe of the bluff, rather than just 25 feet from the property line. No 
exceptions to the requirement are provided, thus the unique nature of the site should not have any 
bearing on where and what type of easement should he required. 

The County should use the standard set forth in the Estero Area Plan to determine the type 
and location of the lateral beach access easement. 
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3. Failure to Provide Required Project Alternatives. 

CEQA requires that an EIR provide alternative designs to the proposed project in order to 
determine whether alternatives would further mitigate any environmental impacts. The D-EIR 
should analyze such alternatives and determine which is the Environmentally Superior Alternative. 

In the D-EIR, the County determined that the Environmentally Superior Alternative is the 
Project. However, this determination does not have validity in the reality of the impacts. The 
proposal will impact the coastal beach, cause potential surface and subsurface drainage issues, 
impact scenic coastal views and is proposed to be built on a historic coastal bluff. The 
Environmentally Superior Alternative should be  no project.  A substantially reduced scale structure 
built on pilings and located with adequate set-back (a minimum of 25-feet, to withstand bluff erosion 
and wave action for a period of 100-years of erosion) from the edge of the bluff would still have 
impacts, but those impacts would be considerably reduced from those of the subject proposal. 

CEQA states there should be a reasonable range of alternatives based on project objectives. 
The proposed alternatives proposed in the D-EIR are similar and do not provide Sufficient variation. 
On page ES-4, the Applicant's project objectives are outlined, including: reducing visual impacts by 
design, avoiding development on sandy beach and minimizing site grading and disruption of the 
natural contours and, incorporation ofgreen building considerations into the design and maximize 
exposure for solar panels. 

Based on these objectives, one of the alternatives should include an eco-friendly small house. 
The eco-friendly small house could possibly be placed to allow for a 100-year setback with no 
structures encroaching on the sandy beach. Additionally, the reduced size and scale of the project 
would provide a better transition with the open space nature of the adjacent Morro Strand State 
Beach. 

Visualization of each alternative should be provided for comparison to the proposed project. 

4. Failure to Apply Current Ordinances. 

The D-EIR, Section 8.1.4.11 cites the 2010 CZLUO, and the 2007 Coastal Plan Policies — 
Local Coastal Program Policy Document ("Policies"), as the ordinances used to analyze land use 
issues addressed in the D-EIR. 

Both the CZLUO and the Policies were updated in 2011. 

A permit applicant's rights to proceed under a MUP or CUP do not vest until the permit is 
issued, and the applicant has in good faith commenced construction on the site. Since the permit has 
not been issued, outdated versions of the CZLUO and the Policies were improperly used as a basis 
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for land use analysis issues. 

The D-EIR must review the project using the current versions of the ordinances. 

5. Safety Element of the General Plan  

County Coastal Policy S-23 requires that development shall not be permitted near the top of 
eroding coastal bluffs. 

County Coastal Program S-63 requires coastal bluff erosion studies to determine the rate of 
erosion and the resulting safe distance from the top of the bluff for development. The D-EIR should 
address how the policy and program are impacted by the Project. 

6. Scoping Meeting Required; Incorrect Claim Scoping Meeting Held 

Executive Summary item F on page ES-14 and Section 1.2 athe D-EIR state that a scoping 
meeting was held at the Cayucos Veteran's Hall. This is incorrect. No scoping meeting was held. 

Further, Section 1.3, page 1-1, states that the "scope Of the EIR includes issues identified by 
the lead agency during the preparation of the NOP for the proposed project, as well as 
environmental issues raised by agencies and the general public in response to the NOP and at the 
scoping meeting." 

CEQA Guidelines Section 15082(c)(1) states that for "projects of statewide, regional or 
areawide significance pursuant to Section 15206, the lead agency shall conduct at least one scoping 
meeting." A D-EIR is mandated to be sent to the State Clearinghouse when the project meets the 
criteria for "statewide, regional or area wide significance." (PRC 21082.1; CCR 15205 and 15206). 

CEQA Guidelines Section 15206(b)(4)(C) states that if an EIR is prepared for a project, the 
project is located in the California Coastal Zone, and the project would have a substantial impact on 
the environment, then the lead agency must determine that the project is of statewide, regional or 
areawide significance. 

Here, an EIR has been prepared, and the project is located in the Coastal Zone. Further, the 
Loperena MUNCUP was sent to the State Clearing House. 

Therefore, based on the County's action of submitting the D-EIR to the State Clearinghouse 
and due to the project being located within the Coastal Zone, a scoping meeting should have been 
conducted. 

We disagree with the County's determination that there will be no substantial environmental 
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impact. 

This project, which proposes to redefine the term "coastal bluff," in order to evade the bluff 
top setback requirement, includes a seawall, cantilevers over the beach, and encroaches on the 
required lateral access. If allowed to proceed, the Project will set a precedent for all future coastal 
development and is thereby a project of statewide, regional and area-wide significance. 

Therefore, the project will have a substantial environmental impact, satisfying the third prong 
o f the Guidelines and requiring a scoping meeting. The County failed to do so, despite its claim of a 
meeting in the D-E1R. 

A scoping meeting must be held before the D-EIR review process goes any further, to avoid 
violation of CEQA. 

7. 	County's Limited Public Outreach Efforts 

The County's efforts to reach out to the public have fallen short. The County seemed to think 
that because the project is just a single family residence, there would be little public interest. This 
view is clearly wrong as shown by the important organizations interested in the project. 

Thanks to groups such as the Cayucos Citizens Advisory Council ("CCAC"), the Sierra Club 
— Santa Lucia Chapter, the Surfrider Foundation — San Luis Obispo Chapter, ECOSLO and 
Coastkeeper, along with many individuals, word of the project has gotten out. Clearly the County 
underestimated public interest in the project. 

The general public is very interested in the project due to the dangerous precedents it would 
set. The precedents include: 

(i) Building on a coastal bluff without adhering to coastal bluff setback 
requirements. 

(ii) Allowing a cantilevered structure over the beach. 
(iii) Allowing construction of a seawall (the basement wall is really a shoreline 

protection device). 

One specific example of the County's failure to properly notify the public about the project 
and the availability of the D-EIR for public review is reflected in the June 2013 minutes of the 
CCAC. The June minutes show that the County liaison to the CCAC made no report to the CCAC 
informing them that the D-EIR was expected to be released soon. Further, the County's liaison's 
input at the July CCAC's Land Use Committee and CCAC meetings on July 8 and 10 respectively, 
was uninformed and minimal. Following release of the D-EIR, a CCAC request for a presentation or 
at least attendance by the SLO Project Manager to answer questions was ignored or dismissed. 
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No copy of the D-E1R was provided to the Cayucos Library. Also, no property owners or 
residents from the project vicinity were notified of the availability of the D-EIR, except for one 
property owner that expressly asked to be notified. 

It is unclear why the County would fail to provide those with a stated interest in the project 
with even informal notice of the pendency of the release of the D-EIR when such interest is widely 
known. The County seems to be happy meeting the minimum notice requirements, when in fact 
there is widespread interest in the project. 

The County's unwillingness to provide outreach beyond the bare minimum required will 
certainly result in a significant number of people being left out of the process. We don't want this to 
become one of those projects where many people say they just didn't know, and therefore were 
prevented from participating in the review process. 

Visual and Scenic Resources, Policy 2 

The D-EIR inadequately discusses the impact of the Project on views. None of the photos 
included in the D-EIR clearly illustrate the loss of view. Attached photo/graphic Exhibit C illustrates 
the estimated impact on public scenic coast views. The lot is on the edge of an expansive area of 
public scenic coastal view and adjacent to Morro Strand State Beach. The Project will further erode 
the public's view of sandy beach and ocean waves. The Project will hover over the sandy beach and 
obstruct views along the beach and from Highway 1 to the ocean. This is a significant adverse 
impact that has not been properly analyzed. 

The D-EIR falsely states that the Project is consistent with the current conditions. Most of 
the residences are set-back on the bluff, and none are cantilevered over the sand. The nearby 
residence shown in Figure 4.1-14 and 4.1-15, which is built to the edge of the bluff, was built in 
1964, prior to establishment of the CCC and associated rules protecting bluffs. It is not appropriate 
to compare the Project to it. None of the residences have a 31-foot high structure visible from the 
ocean side. 

The size of the Project should be reduced and not allowed to cantilever over the sandy beach. 
If it is not reduced in size and prohibited from cantilevering over the beach, the D-EIR should then 
identify the Project as having a significant adverse impact on the environment based on visual scenic 
resources and being inconsistent with the County Policy 2. 
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The project is in a prominent location, adjacent to a Morro Strand State Beach and open to 
Highway 1. On page 4.1-8, the EIR Consultant states: 

The project would result in d signific.ant impact i f it had substantial adverse effect on a 
scenic resource as seen from Highway 1. A scenic resource would be a specific feature or element 
with a high degree of memorability or landmark characteristics that contributed to the high visual 
quality of the coffidor. From along Highway 1 in the project vicinity, Morro Rock the Pacific 
Ocean, and the Cayucos Pier are considered Scenic Resources. The project would result in a 
significant impact if it were to have a substantial negative effect on views of any of those resources, 
from public vantage points." 

The Project will have "a substantial negative effect on views" as clearly shown in the photo 
graphic attached as Exhibit C. Therefore, the EIR Consultants should have concluded that the 
Project would result in a significant impact on visual scenic resources. 

The structure is not consistent with Visual and Scenic Resources Policy 10: Development on 
Beaches and Sand Dunes. The Project appears to be two-stories from beach view and is inconsistent 
with the appearance of other houses. 

Cavucos Small Seale Neighborhood Standards of the Estero Area Plan  

The PrOject does not meet the Cayucos Small Scale Neighborhood design standards and other 
communitywide standards, and is inconsistent with the character and intent of the Cayucos 
community small scale design neighborhood for some of the following reasons: 

9.1 	The 1097 square foot modem structure gives the appearance of a massive box on a 
3,445 square foot lot. The expansive building facades should be broken up by 
various elements to avoid the box appearance from the public. The structure is 
eighteen or nineteen feet (18'-19') wide and ninety-five feet (95') long. The 
elongated structure, with concrete walls does not present a small-scale project and is 
out of character with other structures in the area. The building mass as seen from 
streets and public recreational areas does not incorporate design features, such as 
variations in wall planes, roof lines, or materials that promote a small scale 
appearance, as required in the Estero Area Plan. 

As correctly stated in the 2009 Draft Mitigated Negative Declaration and attached as 
Appendix A of the D-EIR, "... the design and style with the cantilevered deck area is 
different than neighboring residences as it proposes a much more modern design." 
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9.2 	The Community Small Scale Design Neighborhoods standards require, "The site 
design to incorporate landscaping materials that help reduce the scale of the proposed 
structure through proper selection and placement of trees, shrubs and other vegetation 
capable of screening portions of the structure from public viewpoints." Only two-
hundred and thirty-eight square feet (238'), or seven percent (7%) of the lot is 
proposed to be landscaped. This includes hardscape and private walkways along the 
northern side of the residence. The Applicant proposes potted plants along the 
walkways and front entry. (Reference page 2-5 of D-EIR.) 

The limited landscape, including hardscape, and potted plants will not reduce the 
scale and size of the modern structure from public viewpoints, as required by the 
Estero Area Plan. 

	

9.3 	The D-E1R Executive Summary (page ES-4) describes the Project as having one 
main floor and a basement. However, it also includes what is called a mezzanine. 
There is no definition in the Estero Area Plan for mezzanine, and it isn't specifically 
excluded as a story in the definition for -story" in the Estero Area Plan. We question 
whether this "mezzanine" should actually be considered as a second story. If it was 
considered a second story, then the Gross Structural Area (GSA) requirements 
included in the Estero Area Plan (section 7N.D.3.d(2) and Table 7-3 page 7-71) 
should apply. Table 7-3 requires that lots between 2,900-4,999 square feet have a 
maximum gross structural area of 55% of usable lot, not to exceed 2,500 square feet. 
Since a good portion of the 3,445 square foot lot is sandy beach and therefore not 
usable, the usable lot area is much smaller. The proposed 3,094 square foot residence 
is about 90% of the lot size, and an even higher percentage of the usable lot size. If 
the memnine is determined to be a second story, then the Project is too large and 
should be reduced in size to meet the Estero Area Plan GSA requirements. 

There also seems to be some uncertainty in the D-EIR regarding whether the Project 
sits atop the bluff or not. It is important that the location is clearly defined as it 
directly impacts the determination of the usable lot size, and therefore the allowable 
size of the residence. 

The architecture, materials and building mass are not consistent with the Residential 
Development Design Concepts found in the Cayucos Urban Design Standards of the Estei.o Area 
Plan. The structure does not provide articulated rooflines, small scale building mass, or meet the 
other standards illustrated in Figure 7.37. 
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In conclusion, for the reasons stated in this letter, the Project should not be approved. 

We appreciate your considered review and analysis of these comments. 

Sincerely, 

SINSHEIMER JUHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 

KDE:ggf 
KAPludowE1003 Loperenatr11711ostetterEIRCornment-080513-2.doc 

cc: Cynthia R. Sugimoto 
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August 1, 2013 Haro, Kasunich and Associates Report 

(see attached) 
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HARO KASUNICH AND ASSOCIATES, INC. 
CON61,11 	Gt OTLCiiniadl 	 ENOINEI.  

Project No SL09515 
1 August 2013 

To: 
	

Ms Ryan Hostetter 
County of San Luis Obispo 
Department of Planning and Building County 
Government Center Room 200 
San Luis Obispo, CA 93408-2040 

From: 	Mark Foxx, CEG 1493 
John E. Kasunich, G.E 455 

Subject. 	June 2013 Draft EIR Comments 

Reference: 	Loperena Minor Use Permit/Coastal Development 
Permit DRC 2005-00216 
SCH No, 2007081044 

Dear Ms. Hostetter: 

We have reviewed Section 4,3 of the referenced D-EIR (Geology and Soils), as well as 
referenced documents in Appendix C of the D-EIR by Cotton Shires and Associates Inc. 
dated May 31, 2011, August 21, 2012, October 31, 2012, and May 17, 2013; documents by 
GeoSoils Inc. dated March 14, 2011 and April 10, 2013, documents by Cleath-Harris 
Geologists Inc. dated June 25, 2012, September 19, 2012; and GSI Soils Inc. dated 
December 27, 2011. 

We provide the following comments: 

1. Incorrect Finding that Property is Not a Coastal Bluff 

Cotton Shires and Associates Inc. (the EIR consultant who addressed the presence or 
lack of a coastal bluff at the site) interprets that a coastal bluff does not exist at the 
Loperena property. We disagree. The bluff fronting the project site faces the Pacific 
Ocean, and there is an active beach at the base of this bluff. The bluff is subject to 
severe wave run-up on occasion and resultant coastal erosion. California Code of 
Regulations, Title 14, Section 13577(h)(1) defines coastal bluffs as those where the toe of 
which is now or was historically (generally within the last 200 years) subject to marine 
erosion. There can be no doubt that the toe of the bluff on the seaward portion of 
the Loperena property, is now and was historically (within the last 200 years) 
subject to marine erosion. Unfortunately, there is no mention of this definition in the 
Cotton Shires reports. 

Instead they focus on .a more obscure determination of bluff edge termination, based on 
criteria involving geologic history and fail to consider the present geologic and 
oceanographic conditions at the site. Cotton Shires makes their finding based primarily 
on conditions shown on an aerial photo taken more than 75 years ago. We believe that 
present conditions must be considered when evaluating the presence of coastal bluffs or 
lack thereof. For more than 50 years a coastal bluff has extended hundreds of feet 
upcoast from the Loperena property. Much of that coastal bluff consists entirely of fill, but 
that is not solely the case at the Loperena property The bluff at the Loperena property 
has bedrock exposed across the full width of the property, 

Cotton Shires and Associates Inc. asserts that the seaward slope on the Loperena 
property consists of a fillslope and therefore it is not part of the coastal bluff. That is not 
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supported by the geologic maps, cross sections and boring logs prepared by the 
applicant's geologist (Cleath-Harris). Exposed bedrock extends across the full width of 
the Loperena property. 

In our opinion the present conditions matter, and can and should not be ignored. The 
property should be considered a coastal bluff and appropriate setbacks should be 
required. 

We support this, in part, from review of the geologic maps and cross sections in the 
Cleath-Harris Geology reports dated 6-25-2012 and 9-19-2012 as well as the Cotton 
Shires report dated 5-31-2011; all of which are contained in Appendix C of the Draft EIR. 
The Cotton Shires Engineering Geologic Map Plate 1 (originally prepared by Shoreline 
Engineering in 2006) is missing from Appendix C, but is included at a reduced scale as 
Figure 4.3-3 in the Draft ER. 

Several Figurers and photographs are presented below to support our position that the 
property includes a coastal bluff and to counter the DEIR finding that it doesn't. 

Figure 1 shows Cleath-Harris's Geologic Map of the site that clearly shows exposed 
bedrock (Franciscan Assemblage Graywacke sandstone) across the entire width of 
the property along the coastal bluff face, with Beach Deposits seaward of the 
bedrock. 

Figure 2 shows Cleath-Harris's Cross Section D-D'. The applicant's geologist (Cleath) 
terminated this cross section at elevation 16 and did not extend it down the near vertical 
bedrock coastal bluff face down to the beach. This cross section shows a thin mantle of 
fill covering the bedrock on the inland portion of the lot. We have sketched an extended 
portion of the cross section below elevation 16, to show the coastal bluff face and beach 
that exists there. 

Figure 3 shows Cleath-Harris's Cross Section C-C'. Cross Section C, which is located at 
the upcoast property boundary, shows that the bluff face is composed of exposed 
Franciscan Assemblage Bedrock from the sandy beach up to about Elevation 17 The 
bedrock is mantled by 3 to 4 feet of fill, In fact, as depicted by the applicant's geologist, 
the bedrock under the fill extends up to elevation 22, and one could argue that the fill is 
covering what was once the coastal bluff face between elevation 17 and 22. We have 
labeled the cross section to show the coastal bluff face and beach that exists there. 

Photograph 1 is a 2002 Aerial Photo from wvvw.CaliforniaCoastline.org  that clearly 
shows the exposed bedrock face along the coastal bluff, as correctly mapped by the 
applicant's geologist (Cleath-Harris) and the E1R geologist (Cotton Shires). 

Photograph 2 was taken at the site and shows the coastal bluff on the Loperena 
property, the beach at the base of the bluff, and the Pacific Ocean. We have outlined the 
portion of the coastal bluff face where bedrock is exposed on Photograph 2. 

Photograph 3 is a 2002 Aerial Photo showing the coastal bluff on the Loperena property, 
the beach at the base of the bluff, the Pacific Ocean wave action on the beach, and a 
sketch of the Loperena property boundaries. The property boundaries shown are not to 
scale because of parallax and foreshortening in this oblique photo, but are in 
approximately the right positions. Most of the Loperena property is only 25 feet wide. 
The seaward portion of the Loperena property (below the coastal bluff) is a sandy 
beach. 
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Photograph 4 is a site photo taken from the downcoast neighbor's property that shows 
the coastal bluff on the Loperena property, the beach at the base of the bluff, and Pacific 
Ocean wave action on the beach. 

Figure 4 is Cotton Shires Geologic Cross Section vvhich shows the proposed Loperena 
residence projecting (cantilevered) out over the coastal bluff and what they depict as an 
"Active Beach". The area between the Active Beach and the landward portion of the 
residence is the coastal bluff, as defined by the California Coastal Commission. 

Figure 5 is a figure from Cotton Shires & Associates report dated May 31, 20.11.it is a 
portion of a 1937 aerial photo that they have interpreted to show an inland bluff line that 
was formed by Old Creek. This bluff line pre dates the bluff line that exists since Highway 
One was constructed in its present alignment circa 1960. 

In 1937 (the date of aerial photograph Cotton Shires used in their analysis) the bluff 
turned inland just north of the bedrock outcrop. Between 1937 and 1972 (when the 
Coastal Act Initiative was passed by the voters and the Coastal Commission was 
created) State Highway 1 was constructed (circa 1960). In 1972 and 1976 (when the 
Coastal Act was passed) the bluff at the landward edge of the beach north of the 
Loperena property followed the fill slope seaward of Highway 1. The Cotton Shires 
premise that whether a coastal bluff exists is determined only by where a bluff was 
during historical geologic conditions (in 1937) and not where the coastal bluff existed 
at the time the Coastal Commission was created (in 1972) or where a bluff exists 
today, is inappropriate. 

The toe of the bluff on the seaward side of the Loperena property has historically 
been subject to marine erosion and is subject to ocean wave run-up and coastal 
erosion today. 

Regardless of the conditions at the Loperena property before Highway 1 was built, those 
conditions do not determine there is not a coastal bluff there today, which has been there 
for the last 50 years, and in fact has been there ever since the Coastal Act was passed. 

Figure 6 is a figure from Cotton Shires & Associates report dated May 31, 2011. It 
interprets which portion of the bluff at the Loperena property is a coastal bluff and which 
portion is an inland bluff. An inland bluff might be defined as a creek bank or river bank 
not subject to marine erosion. The Cotton Shires methodology for assessing the transition 
point from a coastal bluff to an inland bluff differs from the California Coastal Commission 
(CCC) guidelines for determination of bluff termini. Public Resources Code Section 
13577 states "The termini of the bluff line, or edge along the seaward face of the bluff, 
shall be defined as a point reached by bisecting the angle formed by a line coinciding with 
the general trend of the bluff line along the seaward face of the bluff, and a line coinciding 
with the general trend of the bluff line along the inland facing portion of the bluff. Five 
hundred feet shall be the minimum length of bluff line or edge to be used in making these 
determinations." For some reason, Cotton Shires diagram, ignores the 500 foot 
requirement and instead uses a minimum length of the bluff line of 300 feet. It is 
requested that a revised diagram be prepared and included in the Final E1R that follows 
the CCC guidelines including the 500 ft. requirement. 

Based on the conditions depicted on the geologic maps and cross sections and on the 
photographs in this letter, we believe the bluff on the Loperena property is a coastal bluff. 
We believe it is inappropriate to solely define the existence of coastal bluffs based on 
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photographs from 75 years ago or geologic conditions from more than 50 years ago. We 
believe that current geologic and oceanographic conditions must be considered, in order 
to accurately define the existence of coastal bluffs. The interpretation by Cotton Shires & 
Associates relies on conditions depicted in photographs from 75 years ago and geologic 
and geomorphic conditions from more than 50 years ago. We believe their interpretation 
is erroneous. California Code of Regulations, Title 14, Section 13577(h)(1) defines 
coastal bluffs as those where the toe of which is now or was historically (generally within 
the last 200 years) subject to marine erosion. That includes those bluffs that have had 
marine erosion at their toe for 50 years. This regulation does not say that if there has not 
been marine erosion at the toe of the bluff continuously for the last 200 years it is not a 
coastal bluff. In our opinion the present conditions matter, and can and should not be 
ignored. 

Because the Loperena property is only 25 feet wide, slight variations in geologic 
mapping have great impact. The Cotton Shires maps (Figures 5 and 6) that they use to 
delineate their interpretation of the coastal bluff are presented in their report at a scale 
of 1 inch equals 300 feet, such that the Loperena property is less than a tenth of an inch 
wide. It is our opinion that precise location of the coastal bluff terminus relative to 
property boundaries based on stereoscopic aerial photograph interpretation is not 
possible and that mapping and consideration of site specific conditions is required. 

Fortunately, site specific mapping of the bluff was done in 1955, Figure 7 is a 1955 
State Of California Acquisition Map for Morro Strand State Beach. This map shows the 
Loperena property and the bluff configuration at that time. Cotton Shires and Cleath-
Harris make no reference to this map (included in this report) in their reports 

Figure 8 is an enlarged portion of State of California Acquisition Map from 1955 showing 
the toe of bluff that existed then on the Loperena property. The Loperena property was 
impacted by both the ocean and creek before Highway 1 was built, and now is primarily 
impacted by the ocean because the creek's alignment was altered. The map depicts 
that in 1955 (before Highway 1 was constructed in its present day alignment) it might be 
considered as a "corner lot", which is within a transition area that is part coastal bluff and 
part inland bluff. If it was partly a coastal bluff then, and is impacted by coastal 
processes such as marine erosion, ocean wave run-up, and wave impact today, it should 
be considered a coastal bluff. 

D-E1R 4.1.4.1 discusses a "story-poles" or flag study used to assess visual impacts of 
the project, however no photos with the flags are provided in the D-EIR. It is requested 
that the photographs from this flag study be included in the Final EIR. In the absence of 
official flag study photographs, we have reviewed Photographs 5 and 6, which are 
unofficial photographs of the flag study for the Loperena residence. Per D-EIR 4.1.4.1 
these flags represent the proposed building corners. It says that "Locations of critical 
structure elements were identified based on site plan information and architectural 
elevations provided by the project applicant, These critical project features were 
surveyed and staked in the field, and corresponding horizontal and vertical location data 
was developed. Poles and reference flags were positioned at each critical point," 

Photograph 5 clearly shows the building extending past the coastal bluff over the beach. 
The exposed bedrock coastal bluff is shown on the photo Marine erosion is the process 
which has exposed the bedrock on the bluff face. The project plans by James Maul-
Architect, upon which the plans by C. P. Parker —Architect are based, show that the 
seaward edge of the home is 14.81 feet from the seaward property line and overhangs 
the bedrock coastal bluff and the beach. These plans are consistent with the position of 
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the main floor shown in D-EIR Figure ES-4a; which shows the main floor extending 
approximately 10 feet into the Access Easement on the beach.. 

Photograph 6 shows another view of the position of the corners of the proposed 
residence relative to the coastal bluff face and the beach. Note that the proposed house 
corners extend over the beach. 

The Cotton Shires studies argue that the bedrock bluff at the back edge of the 
beach shown in Photographs 1, 2, 3, 4, 5, and 6 is an inland facing bluff. The 
Cotton Shires studies ignore the presence of an active beach that is subject to 
wave run-up, wave impact and marine (coastal) erosion within the building 
envelope of the proposed structure. 

2. Wave Run-up Calculations: Inconsistencies 

We have reviewed the Geosoils Inc. report dated April 10, 2013 that calculates wave 
runup to an elevation of 20.1 NAVD88 (Still water elevation of 10.1 Feet NAVD88 plus 
Wave Runup R of 10.0 Feet). It predicts that at an elevation of +17 NAVD88 one cubic 
foot per second of ocean water will impact the seaward portion of the proposed home for 
each foot of the width of the home during oceanographic conditions expected over the life 
of the development. 

There are internal inconsistencies in the wave run-up calculations between 2011 and 
2013. In 2011, GeoSoils used a scour elevation of 0.6 feet NAVD88 at the toe of the 
bedrock, with 9 feet of water depth and a 1% nearshore slope in their analysis which 
resulted in a still water level of 9.6 feet NAVD88 and generated 12.6 feet of run-up using 
7 0 foot high waves. In 2013, when considering greater sea level rise to a still water 
elevation of 9.6 feet NAVD88, GeoSoils used a scour elevation of 3.1 feet NAVD88 at the 
toe of the bedrock (2 1/2  feet higher than the 2011 analysis), with 7 feet of water depth and 
a 2% nearshore slope in their analysis which generated 10.0 feet of run-up using 5.5 foot 
high waves. 

This analysis is not plausible. Greater sea level rise will result in higher still water levels, 
which will result in larger breaking waves. They do not justify using the 2 1/2  foot higher 
scour level in 2013 compared the 2011 analysis, other than the depth of the bedrock 
below the beach sand estimated and depicted by Cotton Shires on their 2011 Cross 
Section 1-1' (Figure 9). The depth of bedrock shown on the Cotton Shires Cross Section 
1-1' is not substantiated; it is queried due to uncertainty. Greater scour will cause higher 
wave runup. In any case, the wave runup analysis indicates that ocean wave runup will 
reach much higher than the basement floor elevation and will reach the basement 
windows depicted on the Rear Elevation in D-EIR Figure ES-5. 

3. Basement 1Nail is a Seawall 

The March 14, 2011 Geosoils Inc. report defines that this wave run-up will reach the 
basement wall, but indicates (because the basement walls will be constructed of 
reinforced concrete) that the wave run-up will not adversely impact the proposed 
residence It is therefore functioning as a seawall. The San Luis Obispo LCP Hazard 
Policy 1 requires that new development shall be designed so that shoreline protective 
devices (such as seawalls, cliff retaining walls, revetments, breakwaters, groins) that 
would substantially alter landforms or natural shoreline processes, will not be needed for 
the life of the structure; yet the proposed residence design incorporates a foundation 
system including a reinforced concrete wall that will be impacted by wave run-up and is 
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nearly the full width of the property. Therefore the basement and associated seawall 
should not be allowed. 

If allowed, the reinforced concrete seaward facing basement wall will deflect wave run-up 
towards the neighboring properties and adversely impact them. This deflected wave run-
up will increase erosion on the neighbors bluff. D-EIR GS Impact 5 indicates that beach 
sand scour caused by heavy surf may create unstable slopes adjacent to the proposed 
residence and finds that this impact is less than significant. We believe this impact will be 
significant because the exacerbated impact from deflected wave runup that results from 
the construction of the proposed Loperena residence will extend onto the neighboring 
properties. 

4. Erosion Rate is Underestimated 

We disagree with GeoSoils that coastal erosion at the Loperena property is not a 
significant hazard over the next 100 years_ The reason that bedrock is exposed along the 
full width of the Loperena property at the landward edge of the beach sand is because of 
active marine (coastal) erosion processes acting there. Sea level rise will result in 
increased future erosion rates compared to the historical erosion rates. 

5. Potential Shoring and ConStruction Impacts Not Evaluated 

The project Plans by James Maul- Architect (Sheets 1 and 2 of 4) show the exterior walls 
of the proposed residence with 3 foot side yard setbacks from the property lines. No 
property lines are depicted on the Elevation or Section (Sheets 3 and 4 of 4). The 
proposed residence foundation width is depicted as 19 feet. The plans in the D-EIR 
(Figures ES-4a, Es-4b and ES-5 by C. P. Parker (Architect) indicate they are based on the 
plans by James Maul, but lack setback dimensions on the floor plans and property lines on 
the Elevations. The Site Plan in the D-EIR (Figure ES-3) also lacks setback dimensions 
and does not show the main floor that cantilevers over the Public Access Easement on the 
seaward part of the property. The D-EIR does riot address what impact to the Access 
Easement will occur during construction. We have reviewed the December 27, 2011 
Updated Geotechnical Investigation report from GSI and 20 September 2012 letter from 
Shoreline Engineering including Shoring Details SL-1 and SL-2 (D-EIR Figures ES-7a and 
ES-7b). Given the 2 foot diameter boreholes necessary for the shoring pilings and the 25 
foot lot width, we are concerned whether the shoring can be installed without any impact 
on the neighboring properties. It appears that there is the potential for the borehole drilling 
or excavations for the shoring to encroach on the neighboring properties or damage those 
neighboring properties. 

In conclusion: 

We disagree with the Cotton Shires interpretation which terminates the coastal bluff at the 
Loperena property based on the bisector they drew, which was solely based on conditions 
before Highway 1 was built, and classifies the bluff on the Loperena property as an inland 
bluff. We believe it is wrong for them not to consider present day conditions, The present day 
conditions include the presence of an active beach seaward of the property and Pacific 
Ocean waves directly impact the bluff on the property. Fluvial processes and creek or river 
bank conditions are not present at the Loperena property today. As a result the bluff on 
the property should be considered a coastal bluff and appropriate setbacks should be 
required. 
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The D-EIR does not address what impact to the Access Easement will occur during 
construction. 

Given the 2 foot diameter boreholes necessary for the shoring pilings and the 25 foot lot 
width, we are concerned whether the shoring can be installed without -any impact on the 
neighboring properties. It appears that there is the potential for the borehole drilling or 
excavations for the shoring to encroach on the neighboring properties or damage those 
neighboring properties. 

Please call us to discuss these plans and this project if you have any questions. 

Very truly yours, 

HARO, KASUNpl irp ASSOCIATES, INC. 

John E. Kasun 
G.E. 455 

MF/JEK/dk 

MARK FMK 
No. 1493 
CERTIFIED 

ENGINEERING 
GEOLOGIST 

Project No. SL09515 
1 August 2013 

The proposed reinforced concrete seaward facing basement wall is a seawall and 
should not be allowed. If allowed, it will deflect wave run-up towards the neighboring 
properties and adversely impact them. D-EIR GS Impact 5 indicates that beach sand scour 
caused by heavy surf may create unstable slopes adjacent to the proposed residence and 
finds that this impact is less than significant. We believe this impact will be significant 
because the exacerbated impact from deflected wave runup that results from the 
construction of the proposed Loperena residence will extend onto the neighboring properties. 

The wave run-up calculations indicate that ocean wave runup will exceed the basement floor 
level and reach the basement windows. The calculations have inconsistences and require 
additional detailed review to determine the appropriate floor levels and structural 
requirements. 

We disagree with GeoSoils that coastal erosion at the Loperena property is not a significant 
hazard over the next 100 years. The reason that bedrock is exposed along the full width of 
the Loperena property at the landward edge of the beach sand is because of active marine 
(coastal) erosion processes acting there. Sea level rise will result in increased future erosion 
rates compared to the historical erosion rates. 
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Figure 1: Cleath-Harris Geologic Niap 
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Figure 3: Cleath-Harris Geologic Cross Section C-C Modified to Show Coastal Bluff and Beach 
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10 

Figure 4: Cotton Shires Geologic Cross Section 1-1' Showing Proposed Home Extending Over Coastal Bluff and Beach 
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Figure 5: Cotton Shires 1937 Aerial Photo Features, Their Interpretation of Coastal Bluff. 
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Figure 6: Cotton Shires Bluff Edge Delineation. Their. Interpretation of Bluff Termini. 
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14 

Figure 7: State of California Acquisition Map from 1955 showing the Toe of Bluff that existed on the Loperena property In 1955 

N„ 
, 

• 

• 

Ihruw,  

04,,SIONCgBEA(NES Pn■ t:S:  
upino vv. It An &Eat< 

_ 

"tys a  -R  

Exhibit 4 
A-3-SLO-15-0001 

146 of 473



15 

Bluff that existed on the Loperena property in 1955 
of 

_ 
WENT Cr-RANt€42— 
00.4 SANITAitl" 7-59 	:* 

s720.-g:  
1.414)14,4  

LOPERENA 
PROPERTY 

MoRFRo 
sTRAND sr.4 

pp 

Figure 8: EntargedPortion of State of California Acquisition Map from 1955 showing the To+ 

Exhibit 4 
A-3-SLO-15-0001 

147 of 473



Photograph 1: 2002 Aerial Photograph from www.CaliforniaCoastline.org  
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Photograph 2: Site photograph showing the Pacific Ocean, beach and portion of the coastal bluff face where bedrock is exposed 
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Photograph 3: 2002 Aerial Photograph showing the coastal bluff on the Loperena property, the beach 
at the base of the bluff, the Pacific Ocean wave action on the beach, and a sketch of the Loperena 

property boundaries 
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Photograph 4: Shows the coastal bluff on the Loperena property, the beach at the base of the bluff, and Pacific Ocean wave action on 
the beach 

19 

Exhibit 4 
A-3-SLO-15-0001 

151 of 473



Photograph 5: Photograph of Flag Sinai showing Beach and Coastal Bluff 
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Photograph 6: Photograph of Flag Study showing each and Coastal BIJii ;'Note that proposed house corners extend over the beach. 
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Exhibit B 
Photographs of Property and Ocean at Typical T-ligh Tide 
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Estimated Impact On Public Scenic Coastal Views 	- 
Loperena Proposed Residence 

Exhibit C 
Photo Graphic Showing Effect of Project on View of Ocean 
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Exhibit 7 
Kevin Elder SJMS Letter dated January 22, 2014 — Comments on December 2013 F-EIR 
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January 22, 2014 

Of Cowlick 
ROBERT K SCIIIEBELBUT 

K ROBIN BAGOErr 

KEIdet@isjinslaw.com  

Clionr• 3203.003 

Jim Irving, Planning Commissioner 
Ken Topping, Planning Commissioner 
Eric Meyer, Planning Commissioner 
Tim Murphy, Planning Commissioner 
Don Campbell, Planning Commissioner 
San Luis Obispo County 
Planning and Building Department 
Atm: Ramona Hedges, Planning 
Commission Secretary 
976 Osos Street, Room 300 
San Luis Obispo, CA 93408-2040 

rhedoesaso.slo.ea.us  

Re: 	Comments to Final Environmental Impact Report for Loperena Minor Use 
Permit/Coastal Development Pemlit (DRC2005-0021..6) 

Dear Planning Commissioners Irving, Topping, Meyer, Murphy and Campbell: 

On behalf of Ethel Pludow and Cynthia R. Sugimoto, please accept these comments to 
the December 2013 Final Environmental Impact Report ("F-EIR") for-the Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216). These comments supplement our 
previous comments on the matter, and are expressly reserved and restated with respect to 
the F-E1R. 

Doreen Liberto-Blanck, AICP, MDR, of Earth Design, Inc. / Santa Lucia Group, LLC, 
was engaged to assist in analyzing the F-FIR and preparing these comments. Ms. Liberto-
Blanck has over 25 years of experience in a range of land use planning, environmental planning 
and public policy making. Don Funk, CPESC, QSD/OSP, Santa Lucia Group, LLC., has been 
assisting Ms. Liberto-Blanck. Mr. Funk specializes in erosion control, creek restoration and 
public works issues. 

John Kasunich G.E., and Mark Foxx, C.E.G., of Haro, Kasunich and Associates, Inc., 
("HKA") were engaged to review and analyze the F-FIR in respect to the geology, soils, and 
geoteehnical engineering issues. John Kasunich is a Professional Engineer in Civil Engineering 
and a Geotechnical Engineer with over 30 years of experience in coastal engineering. Mr. Foxx 
is a Certified Engineering Geologist with more than 30.  years of experience in coastal geology. 
Mr. Kasunich and Mr. Foxx have worked on numerous projects requiring the interpretation of 

- the California Coastal Act, as well as local coastal plans and ordinances. Mr. Kasunich and Mr. 
Foxx have worked extensively with government agencies, including the California Coastal 
Commission (the "CCC"), and their work is known to both the Executive Director and Deputy 

1010 Pinch Sr., P.O. Box 31. San Luis Obispo, CA 93106 h: 805.541.2300 lax: 805.511.2802 m 11(Zi1sjni 	www.sj m 
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Director of the CCC. 

The results of their analysis are set forth in their report dated August 1, 2013 and 
attached as Exhibit. A (the "FIKA Report"). 

The F-E1R was prepared in response to applicant Jack Loperena's ("Applicant") proposal 
to build a 3,097 square foot residence on a 3,445 square that vacant lot located at the mirth end 
of Studio Drive in Cayueos the "Project"). 

The County's initial review of the Project resulted in the issuance ()la Mitigated Negative 
Declaration (the "MND") dated April 9, 2007. A Request for RevieW was filed challeng.ing 
aspects a! the MND. Th e MND was amende,d in response to the 2007 Request for Review. and 
an Amended. Mitigated Negative Declaration was issued on April 2, 2009 (the "Amended 
MND"). A request for review of the Amended MN!) was filed on April 16, 2009: In response, 
the Applicant voluntarily,  decided to prepare an Environmental Impact Report for the Project. A 
Draft Environmental Impact Report (the "D-E'1R") was prepared and circulated for comment. in 
June. 2013. 

The F-E1R has not adequately addressed or provided mitigation measures for several 
issues raised in the prior requests for review and in our comments to the D-EIR submitted in our 
letter dated August 5. 2013, and has also raised new areas of concern. The following arc some of 
the issues and concerns that will be addressed in these comments. 

• The bluff upon which the Project ‘Vould be constructed is a coastal bluff. The F-EIR 
incorrectly determines that the bluff is a fluvial bluff, with its associated lack of set-back 
from the bluff edge. and with no limitation (other than the property line) on how far the 
Project can cantilever over the sandy beach. 

• The F-EIR is inconsistent with the General Plan in its calculation of the effect on the 
Project of sea-level rise. The - F-EIR analysis uses a sea level rise of 2.5 feet in the next 
100 years. IAnweVer. the F-E1R should have used a projected sea level rise of 3.3 to 4.6 
feet by 2100, as adopted in the County's Energy Wise Plan, and extrapolated that rate out 
to cover the next 100 years to at least the year 2114:  The Energy Wise Plan is required 
by the Conservation and Open Space Element of the General Plan. The 1::,?nergyWise Pt in 
will assist the County's participation in the regional effort to implement land use and 
transportation measures to reduce greenhouse gas emissions by 2035. Since there is -a 
discrepancy between information in the Energy Wise Plan and the FEIR, it is inconsistent 
with the General Plan and cannot be approved - until the sea lever use figures are rectified. • 

o Although latercd access is discussed in the E-EIR. it seems that access is not being 
dedicated is required by the Estero Area Plan (( LI...1.10 23.04.420) •and other policies 
The lateral access should be provided as required and be free of encroachment by the 
Project's cantilevered deck. 
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• The 17-EIR fails to propose adequate project alternatives as required by the California 
Environmental Quality Act ('CEQA"). 

The reinforced concrete seaward facing basement wall acts as a seawall, and seawalls are 
not allowed. The San Luis Obispo LCP Hazard Policy 1 requires that new development 
shall be designed so any shoreline protective devices (such as seawalls, cliff retaining 
walls, revetments, breakwaters, groins) that would substantially alter landforms or natural 
shoreline processes, not be needed for the life of a structure. 

• The Project will be a significant, landmark structure affecting the visual resources of the 
area, yet the F-HR glosses over the issue, finding there will be little impact to the 
existing visual condition along Studio Drive. 

• If the County does not find that the property is a coastal bluff, but is instead a fluvial 
bluff related to Old Creek, then the Project site should be considered a stream channel 

. bluff. Projects located on the Old Creek Coastal Stream bluff must be set back a 
:Minimum of 50 feet in accordance with Estero Area Plan Cayucos section, Sensitive 
Resource Area, Table 7-2. 

• The County failed to hold a scoping meeting as required by CEQA. In fact. the County's 
public outreach has been lackluster at best, in addition to failing to meet CEQA 
requirements. 

• Due to the inconsistencies between County and State Coastal Commission requirements, 
and inconsistencies between findings in the F-EIR and the County's General Plan, we 
have prepared findings supporting denial of the Project. The findings are attached as 
Exhibit B. 

It is recommended that the County Planning Commission and Board of Supervisors deny 
the Project as proposed because it is inconsistent with several provisions of the certified Local 
Coastal Plan related to bluff top setbacks, geologic hazards, alteration of natural landforms, 
protection of views from public vantage points and scenic areas, and public access, and several 
of the environmental issues have not been adequately addressed. The bluff should be defined as 
a coastal bluff. Based on our analysis, there are significant adverse impacts that cannot be 
mitigated, and therefore, Statements of Overriding Consideration would be needed to approve 
the Project. 

If the Applicant desires to continue pursuing development of the property, the County 
should require a greatly reduced project, such as an "eco-friendly house" in order to provide 
adequate set back (minimum 25 feet, and to withstand bluff erosion and wave action for a period 
of 100 years of erosion) from the bluff edge; limit cantilever to 30" beyond set-back line forego 
inclusion of a basement and associated basement walls that act as a seawall and is subject to 
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wave impact; provide unobstructed 25-foot lateral access easement dedication from toe of bluff; 
and provide a visualization of the new alternative project for .consideration. 

Additionally, it is recommended that the County Planning Commission and Board of 
Supervisors require the County planning staff to hold a well-advertised county-wide scoping 
meeting on the new alternative, and send 1,Titte,n notices of any revisions to the F-LIR and public 
hearings to all Cayucos property owners and residents. The County has determined that the 
Project is not of statewide significance and therefore no scoping meeting was required. That 
determination is in error. The potential tbr the Project to set a precedent for construction on 
coastal bluffs throughout the state means this decision is of state-wide importance. Therefore, a 
scoping meeting should have been held. 

I. 	Determination that the Property is not a Coastal Bluff and Related Geotechnical 
Issues. 

IIKA determined that the Owner's consultants with peer review by the County's EIR 
consultants, Cotton Shires and Associates (the "LIR Consultants") incorrectly defined the bluff 
as a fluvial bluff. The California Coastal Commission staff in its letter dated August 5, 2013 and 
email dated August 8. 2013 commenting on the D-LIR (the "CCC Correspondence"), also finds 
that it is a coastal bluff (Exhibit C). 

In summary, the HKA Report and the CCC Correspondence found that the property is 
impacted by marine erosion and is by definition a coastal blutf. Coastal Act Section 13577 
defines coastal bluffs as "1) those bluffs, the toe of which is now or was historically (generally 
within the last 200 years) subject to marine erosion". The HKA Report describes how the bluff 
is subject to wave run-up and marine erosion, and under applicable law should properly be 
defined as a coastal bluff. It includes several figures and photographs that clearly show the 
exposed bedrock coastal bluff on the property and the "active beach" at the base of the bluff. 

Additionally the HKA Report and the CCC Correspondence describe how the 
methodology used by the Applicant's Consultants to assess the termini of the bluff differs from 
CCC guidelines. The Applicant's Consultants modified the methodology to support an incorrect 
finding that the bluff is a fluvial bluff rather than a coastal bluff In our comments to the D-EIR 
we requested that a revised bluff termini diagram be prepared on a surveyed map that follows the 
CCC guidelines. A similar request was made by the CCC. The F-EIR failed to comply with the 
CCC and FIKA request for the analysis to be revised, and contend that the difference in 
methodology would not change the results. 

As part Of their analysis, HKA notes that a story pole study was conducted for the 
Project. The F-EIR states that the locations of the story poles were used to prepare visual photo 
simulations Of the Project, however, no pictures of the story poles are included in the F-EIR. 

We obtained a photo from the story pole study, as well as other photos of the Project 
taken while the flags were in place. The photo with the story poles is attached to the HKA 
Report as photograph 5. The visual impression created by these photos paints a clear picture of 
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how the bluff edge is oriented toward the ocean, and how far the Project will extend over the 
sandy beach. Further, while the F-EIR includes the methodology of how the story poles were 
used to create visual photo simulations, it doesn't describe or include the story poles study. 

The story poles study is an important tool in determining how the Project will be situated 
on the bluff, and how it will impact environmental conditions. Therefore, the entire story poles 
study should have been included in the F-EIR. 

The 11KA Report also addresses the inconsistencies in the Owner's Consultants' wave 
run-up calculations, and how the inconsistencies affect how wave run-up will affect the Project. 

The HKA Report also finds that the basement wall acts as a seawall, which is prohibited 
for this type of development. If allowed, it will deflect wave run-up towards the neighboring 
properties and adversely impact them. The HKA Report also finds that the impact related to 
beach sand scour and coastal erosion are under estimated in the F-E1R and will be significant. 

They also raise a concern about the potential for the borehole drilling and excavations for 
the shoring to encroach on the neighboring properties and/or damage those properties. 

The IiKA. Report's analysis concludes that the Project site should be considered a coastal 
bluff and appropriate set-backs required. Once the property has been correctly defined as a 
coastal bluff, the proper establishment of the natural bluff edge or upper edge of the bluff top is 
essential. The required setback must be applied to this bluff edge, not from either the western 
property boundary or the toe of the bluff as mentioned in the Staff Report. Then the safe setback 
needs to be determined. This analysis should be conducted in accordance with the SLO Eng 
Geology Report Guidelines (section 21 and 22) updated Oct 2013. 

If this project is approved as proposed or with any of the alternatives, it will likely be 
appealed to the California Coastal Commission. Based on HKA experience with the CCC, their 
review of the project will indicate the necessity for site-specific hazards analyses that addresses 
wave run-up, breaking waves, and consideration of future potential shoreline changes due to 
erosion and sea-level rise over the design life of the project (100 years) via appropriate modeling. 
Despite the Owner's Consultant analysis being accepted by County Staff and the peer review 
team, we are confident that it will not pass CCC's scrutiny. We recommend review of Mark 
Johnsson, CCC Staff Geologist memo on "Establishing development setbacks from coastal 
bluffs" and dated January 16, 2003. We suggest revision of the analysis to correct deficiencies. 

2. 	Sea Level Rise Analysis; Inconsistency with General Plan. 

The F-EIR, Chapter 4, page 4.3-20, discusses the effect of coastal hazards on the Project. 
This section states that "a site specific site-specific coastal hazards study was prepared by David 
W. Skelly, Professional Engineer (PE) (GeoSoils, Inc. 2011, 2013), and is included in Appendix 
C of this EIR. The report includes a worst-case analysis of wave runup conditions incorporating 
a potential sea level use of 2.5 feet over the next 100 years. The report evaluates four different 
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potential oceanographic hazards at the project site: shoreline erosion, flooding hazard duc to 
water level changes in the ocean, breaking wave elevation, and wave runup." 

The San Luis Obispo County EnergyVVise Plan (Page 7-4) adopted a projected Sea Level 
use of 3.3 to 4.6 feet by 2100. The EnergyWise Plan was adopted by the County as part of the 
Conservation and Open Space Element of the General Plan. Since there is an inconsistency 
between the standard adopted in the EnergyWise Plan and the F-EIR, the F-E1R is inconsistent 
with the General Plan and cannot be approved until the sea level rise figures are rectified. 

3. 	25-Foot Lateral Beach Access Easement; Encroachment by Covered Deck 

3.1 	Required 25-Foot Lateral Beach Access Easement.  . 

The Coastal Zone Land Use Ordinance ("CZLUO") Section 23.04.420d(3) requires  that 
all new development provide a lateral access dedication of at least 25 feet of  dry sandy beach,  as 
noted on page 3-15 of the F-E1R. The F-EIR should clearly show where the Project will be sited 
on the property, and how the lateral access easement will be accommodated by the location of 
the Project. There is no verifiable depiction (such as a survey) showing exactly where the 
structure will be located on the lot, and how the lateral easement will be accommodated, 

Therefore, it is impossible to confirm that the. project as designed can be sited on the lot 
and still comply with the requirement to provide a lateral beach access easement of at least 25 
feet of dry sandy beach. 

The F-EIR should note in relation to the lateral access easement that wave run-up  is 
expected to hit the basement.  Therefore, there will be times when no dry sandy beach  is 
available. Several photos showing the coastal bluff and beach portion of the property during a 
typical high tide in 2007 are shown in Exhibit D. 

Section 23.04,420d(3) of the CZLUO states, "Lateral access dedication: All new 
development shall provide a lateral access dedication of 25 feet of dry sandy beach available at 
all times during the year. Where topography limits the dry sandy beach to less than 25 feet, 
lateral access shall extend from the mean high tide to tile toe of the bluff. Where the area 
between the mean high tide line (the "MITITL") and the toe of the bluff is Constrained by rocky 
shoreline or other limitations, the County shall evaluate the safety and Other constraints and 
whether alternative siting of access ways is appropriate. This consideration would help 
maximize public access consistent with the LCP and the California Coastal Act." 

Has the Applicant agreed to provide the 25-foot lateral access dedication in the location 
shown on the Site plan in the F-EIR or anywhere else on the property? If the Project is approved, 
the requirement to dedicate the easement should be a mitigation measure, and included in the 
Mitigation and monitoring report. 

The F-FIR should have shown how the requirement of a 25-foot lateral beach access 
easement will be met. 

Exhibit 4 
A-3-SLO-15-0001 

165 of 473



San Luis Obispo Planning Commission 
January 22, 2014 
Page 7 of 14 

	

3.2 	Covered Deck Encroaches onto Lateral Beach Access Easement. 

The design of the Project includes a 180 square foot covered deck. The deck will 
encroach on about 10 linear feet of the 25-foot lateral easement, as noted on page 3-8 of the F-
EIR. The County should not allow the Applicant to encroach upon the required lateral access 
easement. 

To address the encroachment, the F-EIR rationalizes that the encroachment is acceptable 
because the public will have plenty of lateral access as there is dry sandy beach between the 
project and the mean high tide line. 

CZLUO Section 23.04.420d(3) requires  , that new development provide a 25-foot lateral 
access easement. The ordinance does not condition that requirement on whether other access is 
available or not. Therefore, it is inappropriate for the F-EIR to rationalize the encroachment of 
40% of the lateral access easement by the deck with a statement that other access will be 
available. 

The encroachment of the access easement by the deck is certain to chill if not eliminate 
the public's use of the easement, as almost everyone will think that the sand beneath the deck is 
private. If the Applicant puts out furniture or landscaping near or under the deck, no one will 
believe they have beach access across the easement. 

The problem of lateral beach access will be particularly acute during periods of wave run-
up, where even now there are frequently times when there is no dry beach to access the beach 
laterally. 

The F-EIR notes that wave run-up will hit the house. Therefore, the F-EIR confirms that 
at times there is no dry sandy beach, and therefore the requirements of CZLUO Section 
23.04.420d(3) will not be met. 

In fact, the second sentence of CZLUO Section 23.04.420d(3) states that where 
"topography limits the dry sandy beach to less than 25 feet, lateral access shall extend from the 
mean high tide to the toe of the bluff" 

Therefore, the F-EIR should have considered whether the lateral beach access easement 
should extend to the toe of the bluff, and not just 25 feet front the property line. 

	

3.3 	Failure to Address Estero Area Plan Lateral Access Requirements. 

San Luis Obispo County Parks Department expressed concerns in its September 9, 2009, 
Memorandum from Shaun Cooper to Ryan Hostetter about the cantilevered design. The memo 
also states that State Parks should be notified about the design, 

County Parks also requested plans showing the toe and top of the bluff The F.-KR does 
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not state whether any of county Parks' issues Were addressed. 

In particular, note that County Parks cites the Estero Area Plan. Land Use Element/Local 
Coastal Plan, San Luis Obispo County Plan, Chapter 8, page 8-11 (now page 8-6). 

The section states: 

New development located between the sea and the first public road shall be required to 
make an offer of dedication of lateral access extending from the toe of the bluff to mean 
high tide, or where applicable, to the inland boundary of the public beach. (Chapter 7: V., 
Cayucos Urban Area Standards, Combining Designations, B., LCP) (underline added). 

In our comments to the D-EIR, we noted that the F-DIR should address why the 
Applicant is not required to dedicate access from the MI-ITL to the toe of the bluff, rather than 
just 25 feet from the property line. No exceptions to the requirement are provided, thus the 
unique nature of the site should not have any bearing on Where and what type of easement should 
be required. . In the F-DIR, comment 29 to our August 5th  letter states that the lateral access 
easement will extend "up to the exposed rock," however, that is not shown on any of the plans 
for the Project included in the F-DIR and is inconsistent with Chapter 3 of the FEIR. 

The County should use the standard set forth in the Estero Area Plan to determine the 
type and location of the lateral beach access easement, which will require re-clueing the 
cantilevered deck at the very least. 

4. 	Failu e to Provide Required Project Alternatives. 

CEQA requires -that an DIR provide alternative designs to the proposed project in order to 
determine whether alternatives would further mitigate any environmental impacts. We noted on 
our comments to the D-DIR that the F-DIR should analyze such alternatives and determine which 
is the Environmentally Superior Alternative. 

The F-EIR states that sufficient alternatives were provided. We continue to disagree that 
sufficient Project alternatives were considered in the F-EIR, and renew our objections as set forth 
in our August 5th  letter. 

In the F-DIR, the County determined that the Environmentally Superior Alternative is the 
Project. However, this determination does not have validity in the reality of the impacts of the 
Project on the environment. The proposal will impact the coastal beach, cause potential surface 
and subsurface drainage issues, impact scenic coastal views and is proposed to be built on a 
coastal bluff Based on the current alternatives proposed, the Environmentally Superior 
Alternative should be no project. 

CEQA states there should be a reasonable range of alternatives based on project 
objectives. The proposed alternatives proposed in the F-EIR are similar and do not . provide 
sufficient variation. On page ES-4, the Applicant's project objectives are outlined, including: 
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reducing visual impacts by design, avoiding development on sandy beach and minimizing site 
grading and disruptüm of the natural contour's and incorporC711011 Of green building 
considerations into the design and maximize exposure for solar panels. 

Based on these objectives, one of the alternatives should include an eco-friendly small 
house. The eco-friendly small house could possibly be plac-ed to allow for a 100-year setback 
with no structures encroaching on the sandy beach. Additionally, the reduced size and scale of 
the Project would provide a better transition with the open space nature of the adjacent Morro 
Strand State Beach. 

Visualization of each alternative should be provided for comparison to the proposed 
project. 

5. 	Failure to Define as a Coastal Bluff; Fluvial Bluff Setbacks. 

The HKA Report and the CCC Correspondence make it clear that the Project site should 
be defined as a coastal bluff. However, the F-E1R incorrectly concludes that the site is not a 
coastal bluff, and instead that it is a fluvial bluff, as noted in various sections of the F-EIR. 

For example, Section 3.1.1, page 3-1, states: 

"The project site is situated near the broad mouth and alluvial valley of Old 
Creek (approximately 600 feet northwest of the site), and appears to physically sit 
atop and/or straddle a bedrock remnant of the fluvial bluff that is now mostly 
buried by artificial fill materials." 

Section 4.3.1.1, page 4.3-3, states: 

"`f he elevated portion of the site sits atop or slightly straddles the buried edge of a 
fluvial bluff on the south side of the mouth of the Old Creek drainage." 

The F-EIR should analyze the required setbacks fOr the Project as if it is sited on a fluvial 
bluffs-  if the F-EIR concludes it is not on a coastal bluff. 

As noted above, projects located on the Old Creek Coastal Stream bluff must be set. back 
a minimum of 50 feet in accordance with Estero Area Plan Cayucos section, Sensitive Resource 
Area, Table 7-2. 

Table 7.2 It states "1. Setbacks — Coastal Streams. Development shall be setback from 
coastal streams as shown in Table 7-2. Riparian setbacks shall be measured from the upland 
edge of riparian vegetation or the top of stream bank where no riparian vegetation exists." Table 
7-2 provides that the Old Creek coastal stream setback must be 50 feet. 

If the County concludes that the Project site is a fluvial bluff, rather than a coastal bluff, 
the coastal stream setback requirements should be applied to the Project. 
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6. Safety Element of the General Plan 

County Coastal Policy S-23 requires that development shall not be permitted near the top 
of eroding coastal bluffs. Comment 33 to mu.  August 51n  letter states that the bluff is not eroding. 
We believe that is inaccurate, and that over the years wave run-up has contributed to bluff 
erosion. 

County Coastal Program S-63 requires coastal bluff erosion studies to determine the rate 
of erosion and the resulting safe distance from the top of the bluff for development. The F-EIR 
should address how the policy and program are impacted by the Project. 

7. Scoping Meeting Required 

CEQA Guidelines Section 15082(0(1) states that for "projects of statewide, regional or 
arcawide significance pursuant to Section 15206, the lead agency shall conduct at least one 
scoping meeting." The precedential nature of the Project will lead to state-wide, or at least area-
wide significance, as it will allow coastal development new rights to overhang sandy beach, 
creating an impact on the environment. 

CEQA Guidelines Section 15206(b)(4)(C) states that if an EIR is prepared for a project, 
the project is located in the California Coastal Zone, and the project would have a substantial 
impact on the environment, then the lead agency must determine that the project is of statewide, 
regional or areawide significance. 

Here, an EIR has been prepared, and the project is located in the Coastal Zone Further, 
the Loperena MUP/CUP was sent to the State Clearing House. 

Therefore, based on the County's action of submitting the D-EIR to the State 
Clearinghouse, the project being located within the Coastal Zone, and the fact that the precedent 
set by the Project will allow others to build over sandy beaches, thereby impacting the 
environment, a scoping Meeting should have been held. 

This project, which proposes to redefine the term "coastal bluff," in order to evade the 
bluff top setback requirement, includes a basement all that acts as a seawall, cantilevers over 
the beach, and encroaches on the required lateral access. If allowed to proceed. the Project will 
set a precedent for all future coastal development, allowing construction over sandy beaches, and 
is thereby a project of statewide, regional and area-wide significance. 

Therefore, the Project will have a substantial environmental impact, satisfying the third 
prong of the Guidelines and requiring a scoping meeting. 

8. County's Limited Public Outreach Efforts 

The County's efforts to reach out to the public regarding the Project have fallen short. 
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The County seemed to think that because the Project is just a single family residence, there 
would be little public interest. This view is clearly wrong as shown by the number of individuals 
commenting on the D-EIR and the important organizations interested in the Project. 

Thanks to groups such as the Cayucos Citizens Advisory Council ("CCAC"), the Sierra 
Club — Santa Lucia Chapter, the Surfrider Foundation — San Luis Obispo Chapter, ECOSLQ and 
Coastkeeper, along with many individuals, word of the project has gotten out. Clearly the 
County underestimated public interest in the project. 

The general public is very interested in the Project due to the dangerous precedents it 
would set. The precedents include: 

(i) Building on a coastal bluff without adhering to coastal bluff setback 
requirements. 

(ii) Allowing a cantilevered structure over the beach. 
(iii) Allowing construction of a seawall (the basement wall acts as a shoreline 

protection device). 

One specific example of the County's failure to properly notify the public about the 
Project and the availability of the D-EIR for public review is reflected in the June 2013 minutes 
of the CCAC. The June minutes show that the County liaison to the CCAC made no report to 
the CCAC informing them that the 1)-HR was expected to be released soon. Further, the 
County's liaison's input at the July CCAC's Land Use Committee and CCAC meetings on July 8 
and 10 respectively, was uninformed and minimal. Following release of the D-EIR, a CCAC 
request for a presentation or at least attendance by the SLO Project Manager to answer questions 
was ignored or dismissed. 

No copy of the D-E1R was provided to the Cayucos Library. Also, no property:owners-Or 
residents from the Project vicinity were notified of the availability of the D-FIR, except for one 
property owner that expressly asked to be notified. Notification about the 1-LIR were similarly 
minimal, with additional notification to individuals who commented on the D-EIR. 

It is unclear why the County Would fail to provide those with a stated interest in the 
Project with even informal notice of the pendency of the release of the F-FIR when such interest 
is widely known. The County seems to be happy meeting the minimum notice requirements, 
when in fact there is widespread interest in the Project. 

The County's unwillingness to provide outreach beyond the bare minimum required will 
certainly result in a significant number of people being left out of the process. We don't want 
this to become one of those projects where many people say they just didn't know, and therefore 
were prevented from participating in the review process. 

9. 	Visual and Scenic Resources, Policy 2 

The F-FIR inadequately discusses the impact of the Project on visual resources, a point of 
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view expressed by the CCC in the CCC Correspondence. The Project will be a landmark 
structure, especially from the beach and as it is viewed by those travelling south on Highway 1 
and Studio Drive. 

None of the photos included in the F-EIR clearly illustrate the loss of view. Attached 
photo/graphic Exhibit E illustrates the estimated impact on public scenic coast views, `fhe lot is 
on the edge of an expansive area of public scenic coastal view and adjacent to Morro Strand 
State Beach. The Project will further erode the public's view of sandy beach and ocean waves. 
The Project will hover over the sandy beach and obstruct views along the beach and from 
Highway 1 to the ocean. This is a significant adverse impact that has not been properly 
analyzed. 

The F-F,IR falsely states that the Project is consistent with the current conditions. Most 
of the residences are set-back on the bluff, and none are cantilevered over the sand. The nearby 
residence shown in Figure 4.1-14 and 4.1-15, which is built to the edge of the bluff, was built in 
1964, prior to establishment of the CCC and associated rules protecting bluffs. It is not 
appropriate to compare the Project to it, because new residences must meet the current 
ordinances. The Project will have a high level of memorability and has landmark design 
characteristics, due to its cantilevered modern design, Also, none of the other houses have 31- 
foot high structures visible from the ocean. 

The size of the Project should be reduced and not allowed to cantilever over the sandy 
beach. If it is not reduced in size and prohibited from cantilevering over the beach. the F-EIR 
should then identify the Project as having a significant adverse impact on the environment based 
on visual scenic resources and being inconsistent with the County Policy 2. 

The Project is in a prominent location, adjacent to a Morro Strand State Beach and open 
to Highway 1. On page 4.1-8, the EIR Consultant states: 

"The project would result in a significant impact if it had substantial adverse e.ffect on a 
,scenic re.source as seen from Highway I. A scenic resource would be a specific ,feature or 
element with a high degree of memorability or landmark characteristics that contributed to the 
high visual quality of the corridor. From along Highway I in the project vicinity, Morro Rock 
the Pacific Ocean, and the CayucoS Pier ctre considered Scenic Resources. The project would 
result in a significant impact if it were to have a substantial negative effect on views of any of 
those resources, from public vantage pOlidS," 

The Project will have "a substantial negative effect on views" as clearly shown in the 
photo/graphic attached as Exhibit E. Therefore, the LIP. Consultants should have concluded that 
the Project would result in a significant impact on visual scenic resources. 

The structure is not consistent with Visual and Scenic Resources Policy 10: Development 
on Beaches and Sand Dunes. The Project appears to be two-stories from beach view and is 
inconsistent with the appearance .of other houses. 
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10. 	Cayucos Small Seale Neighborhood Standards of the Estero Area Plan  

The comments below were set forth in our August 5th  letter, and were not properly 
addressed in the F-EIR and therefore are restated. The FIR Consultant's comments to our letter 
contained in Section 9 of the F-FIR essentially state that there are no concerns with the scale and 
design of the Project. 

The Project does not meet the Cayucos Small Seale Neighborhood desi p standards and 
other communitywide standards and is inconsistent with the character and intent of the Cayucos 
community small scale design neighborhood for some of the following reasons: 

10.1 The 3,097 square foot modern structure gives the appearance of a massive box on 
a 3,445 square foot lot. The expansive building facades should be broken up by 
various elements to avoid the box appearance from the pUblic. The structure is 
eighteen or nineteen feet (I8'A 9') wide and ninety-five feet (95') long. The 
elongated structure, with concrete walls does not present a small-scale project and 
is out of character with other structures in the area. The building mass as seen 
from streets and public recre.ational areas does not incorporate design features, 
such as variations in wall planes, roof lines, or materials that promote a small 
scale appearance, as required in the Estero Area Plan. 

As correctly stated in the 2009 Draft Mitigated Negative Declaration'and- attached 
as Appendix A of the F-E1R, "... the design and style .with the cantilevered deck 
area is different than neighboring residences as it proposes a much more modern 
design." 

10.2 The Community Small Scale Design Neighborhoods standards require, "The site 
design to incorporate landscaping materials that help reduce the scale of the 
proposed structure through proper selection and placement of trees, shrubs and 
other vegetation capable of screening portions of the structure from public 
viewpoints." Only two-hundred and thirty-eight square. feet (238'), or seven 
percent (7%) of the lot is proposed to be landscaped. This includes hardscape and 
private walkways along the northern side of the residence. The Applicant 
proposes potted plants along the walkways and front entry. (Reference page 2-5 
off-FIR) 

'file limited landscape, including hardscape, and potted plants will not reduce the 
scale and size of the modem structure from public viewpoints, as required by the 
Estero Area Plan, 

10.3 The F-EIR Executive Summary (page ES-4) describes the Project as having one 
main floor, a basement, and a mezzanine. There is no definition in the Estero 
Area Plan for mezzanine, and it isn't specifically excluded as a story in the 
definition for "story" in the Estero Area Plan. We question whether this 
"mezzanine" should actually be considered as a second story. If it was considered 
a second story, then the Gross Structural Area (GSA) requirements included in the 
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Estero Area Plan (section 7.V.D.3.d(2) and Table 7-3 page 7-71) should apply. 
Table 7-3 requires that lots between 2,900-4,999 square feet have a maximum 
gross structural area of 55% of usable lot, not to exceed 2,500 square feet. Since a 
good portion of the 3,445 square foot lot is sandy beach and therefore not usable, 
the usable lot area is much smaller. The proposed 3,094 square foot residence is 
about 90% of the lot size, and an even higher percentage of the usable lot size. If 
the mezzanine is determined to be a second story. then the Project is too large and 
should be reduced in size to meet the Estero Area Plan GSA requirements. 

There also seems to be some uncertainty in the F-EIR regarding whether the 
Project sits atop the bluff or not it is important that the location is clearly defined 
as it directly impacts the determination of the usable lot size, and therefore the 
allowable size of the residence. 

The architecture, materials and building mass are not consistent with the Residential 
Development Design Concepts found in the Cayucos Urban Design Standards of the Estero Area 
Plan. The structure does not provide articulated rooflines, small scale building mass, or meet the 
other standards illustrated in Figure 7.37. 

11. 	Compliance with California Building Code, 

The Project should also be subject to a condition to ensure that prior to issuance of a 
construction permit that the design be reviewed and approved to confirm it meets current 
California. Building Codes. In particular and without limitation, the Project should comply with 
the requirements of the 2007 CBC Table 704.8, Increased Setbacks from Property Line. The 
minimum distance required is now 5' without having to use fire rated wall construction. A 3' 
minimum setback is still allowed provided that the wall and cave use fire rated construction and 
the windows or open areas in the wall line is limited to a maximum of 25% of the wall area. 

In conclusion, for the reasons stated in this letter. our August 5th  letter, our requests for 
review, and all prior correspondence, the Project should not be approved. 

We appreciate your considered review and analysis of these comments. 

Sincerely, 

SINSIIMETZ JUHNKE McIVOR & STROH, LLP 

41, 

-KEVIN D. ELDER 

KDE:ggf 
KAPludowE1003 Loperena\l,t6171-lostetterEIRComment-0 1171 4.doe 

cc: Cynthia R. Sugimoto 
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August I, 2013 Haro, Kasunich and Associates Report 

HARO, KASUNICH AND ASSOCIATES, INC_ 

     

Project No. SLO9515 
1 August 2013 

To: 

 

Ms Ryan Hostetter 
County of San Luis Obispo 
Department of Planning and Building County 
Government Center Room 200 
San Luis Obispo, CA 93408-2040 

 

   

From: 

Subject: 

    

Mark Foxx, CEG 1493 
John E. Kasunich, G.E 455 

   

    

June 2013 Draft EIR Comments 

  

    

Reference: 	Loperena Minor Use Permit/Coastal Development 
Permit DRC 2005-00216 
SCH No. 2007081044 

Dear Ms. Hostetter. 

We have reviewed Section 4,3 of the referenced D-EIR (Geology and Soils), as well as 
referenced documents in Appendix C of the D-EIR by Cotton Shires and Associates Inc 
dated May 31 2011, August 21, 2012, October 31, 2012, and May 17, 2013, documents by 
GeoSoils Inc. dated March 14, 2011 and April 10, 2013, documents by Cleath-Harris 
Geologists Inc. dated June 25, 2012, September 19, 2012; aria GSI Soils Inc, dated 
December 27. 2011. 

We provide the following comments: 

1. Incorrect Finding that Property is Not a Coastal Bluff 

Cotton Shires and Associates Inc. (the EIR consultant who addressed the presence or 
lack of a coastal bluff at the site) interprets that a coastal bluff does not exist at the 
Loperena property. We disagree The bluff fronting the project site faces the Pacific 
Ocean, and there is an active beach at the base of this bluff. The bluff is subject to 
severe wave run-up on occasion and resultant coastal erosion. California Code of 
Regulations, Title 14, Section 1577(h)(1) defines coastal bluffs as those where the toe of 
which is now or was historically (generally within the last 200 years) subject to manna 
erosion. There can be no doubt that the toe of the bluff on the seaward portion of 
the Loperena property, is now and was historically (within the last 200 years) 
subject to marine erosion. Unfortunately, there is no mention of this definition in the 
Cotton Shires reports. 

Instead they focus on a more obscure determination of bluff edge termination, based on 
criteria involving geologic history and fail to consider the present geologic and 
oceanographic conditions at the site Cotton Shires makes their finding based primarily 
on conditions shown on an aerial photo taken more than 75 years ago. We believe that 
present conditions must be considered when evaluating the presence of coastal bluffs or 
lack thereof For more than 50 years a coastal bluff has extended hundreds of feet 
upcoast from the Loperena property, Much of that coastal bluff consists entirely of fill. but 
that is not solely the case at the Loperena property. The bluff at the Loperena property 
has bedrock exposed across the full width of the property .  

Cotton Shires and Associates Inc. asserts that the seaward slope on the Loperena 
property consists of a fillslope and therefore it is not part of the coastal bluff That is not 
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supported by the geologic maps, cross sections and boring logs prepared by the 
applicant's geologist (Cleath-Harris), Exposed bedrock extends across the full width of 
the Loperena property 

In our Opinion the present conditions matter, and can and should not be ignored The 
property should be considered a coastal bluff and approbriate Setbacks should be 
required 

We support this in part, from review of the geologic' maps and cross sections in the 
Cleath-Harris Geology reports dated 6-25-2012 and 9-19-2012 as well as the Cotton 
Shires report dated 6-31-2011: all of which are contained IriAppendix C of the Draft,EIR. 
The Cotton Shires Engineering Geologic Map Plate (originally prepared by Shoreline 

rtgirteering in 2006) is missing from Appendix C, but is included at a reduced scale 'as 
Figure 4..3-3 in the Draft 

Several Figurers arid phOtOgraphs are presented below to support our position that the 
property includes a coastal bluff and to counter the DEIFI finding that it 'doesn't 

Figure 1 shoWS Cleath-Harries Geologic Map of the site that clearly shows exposed 
bedrock (Franciscan Assemblage Graywacke sandstone; across the entire width of 
the property along the coastal bluff face, with Beach Deposits seaward of the 
bedrock, 

Figure 2 shows Cleath-Harris's  Cross Section D-D' The aPPiltarit's geologist (Cleath) 
terminated this cross section at elevation 16 and did not extend, it down the near vertical 
bedrock coastal bluff face down to the beach. This cross section shows a thin mantle of 
fill-covering the bedrock on the inland portion of the lot We have sketched an extended 
portion of the cross section below elevation 16 to show the coastal bluff face and beach 
that exists there 

Figure 3 shows Cleath,;Harris's Cross Section C-te Cross'SeCtion C, which is located at 
the uPcoeSt property boundary, shows that the,  bluff face is corripased'Of exposed 
Franciscan Assemblage Bedrock 'kohl the Sandy,  beach up to about 'Elevation 17 The 

• bedrock iš mantled by 3 to 4 feet of fill. In fact, as depicted by the applicant's geOloists, 
the bedrock under the fill extends up to elevation 22, and one could argue that' the fill is  
covering what was once the coastal bluff face between elevation 17 and 22 We have 
labeled the cross section to show the coastal bluff face and beach that exists-there. 

Photograph 115 a 2002' Aerial Photo from www,CaliforniaCoastitne.oro that clearly 
shows the exposed-bedrock face along the coastal bluff, as correctly mapped by the ; 
applicanrs geologist (Cjeath-Harris) and the ER geologist (Cotton Shires). 

Photograph 2,  was taken at the site and shows the coastal bluff on the Loperena 
'property the beach at the base of the bluff, and the Pacific Ocean, We have outlined the 
portion of the coastal bluff face where bedrock is exposed on Photograph 2. 

Photograph 3 is a 2002 Aerial Photo showing the coastal bluff on the Loperena property 
the beach-  at the base of the bluff, the Pacific Ocean waveaction on the beach, and a 
sketch of the Loperena property boundaries. The propeny boundaries shoWn are not to 
scale because' of parallax arid foreshortening in this oblique photo, but are in 
approximately the right positions, Most of the Loperena property is only 25 feet wide 
The seaward portion of the Loperena property (below the coastal bluff) is a, sandy 
beach 
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Peerceraph 4 is a site photo taker from the downcoast reighbor's propert) that shows 
the coastal biuff on the Loperena property, the beach at the oase of the dlut and Pacific 
Ocean wave action on the beach. 

Figure 4 is Cotton Shires Geologic Cross Sectidn which sho,vs the pesposed Loperena 
residence projecting (cantilevered) out over the coastal bluff and what they depict as an 
"Active Beach". The area between ,.he Active Beach and Inc landward portion of the 
residence is the coastal bluff, as del - co by the California Coastal Cornmissior, 

Figure 5 is a figure from Cotton Shires & Associates report dated May 31, 2011 	is a 
portion of a 1937 aerial photo that they have interpreted to show an inland Pfeil' line that 
was formed by Old Creek This bluff line pie dates the bluff line that exis!s sinr-e Highway 
One was constructed in its present alignment circa 1930. 

In 1937 (the date of aerial phctograph Cotton Shires ,Isee in their analysis) the cuff 
turned inland just reeth of the bedrc 	oi.itcrop Bet.veen 	and 1972 Ciwnerl the 
Coastal Act Initiative was passed bi  !he voters and Inc Coastal Commission ives 
created) State Highway t was constructed (circa 1960) In 1972 and 1976 (when Inc 
Coastal Act was passed) the bluff at the landward edge of the beach north of the 
Loperena property followed the fill slope seaward of High via,, 1 The Cotton Shires 
premise that whether a coastal bluff exists is determined oniy by where a bluff was 
during historical geologic conditions (in 1937) and not ',al-ere the coastal bluff existed 
at the time the Coastal Commission was oreated on 19 ;*2:i Or where a bluff exists 
today, is inappropriate. 

The toe of the bluff on the seaward side of the Loperena property has histbrically 
been subject io rririne erosion and .s subject to ocean wave Rin-ue ano coastal' 
erosion today 

Regardless of the conditions at the Loperena property befóre Highway 1 was built those 
conditions do not determine there is not 3 coastal cluff there today, which has been there 
for the last 50 years and in fact has been there ever since the Coastal Act was passed 

Figure 5 is a figure from Cotton Shires ,& Associates report dated May 31 2011 it 
interprets which portion of the blut.  at the Loperena property is a coast?! bleff and woeh 
portion is an inland bleff. An inland bluff might be defined as 3 creek bane or river bank 
not subject to marine erosion. The Cotton Shires methodology for assessing the transition 
point from a coastal bluff to an inland bluff differs from the California Coastal Commission 
(CdC) guidelines for determination of bluff termini Public Resources Code Section 
13577 states '`The termini of the bluff line, or edge along the seaward face of the bluff, 
shall be defined as a point reached by bisecting the angle formed by a line coinciding with 
the general trend of the bluff line along the seaward face of the bluff, and a line coinciding 
iitn 'i gerieral trend of the bluff in along the inland facing portion of the bluff rive 

hundred feet shall be the minintura 'length of biuff line or edge to be used in making these 
determinations ' ,Fo,  some reason, Cotton Shires diagram igroresethe 500 foot 
requirement and instead uses a minimum length of the bluff line of 300 feet It is 
reauested that a revised diagram be prepared and included in the F,nal EIRlhat follows 
the CCC guidelines including the 500 ft. requirement 

Based on the conditions depicted on the geologic maps and cross sections and on tile 
photographs in this letter, we believe the bluff on the Loperena property is a coastal bluff 
We believe tis inappropriate to solely define the existence of coastal bluffs based on 
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photographsfrorri 75 years ago or geologic conditions from more than 50 years, ago. We 
believe that current geologic and oceanographic conditjons must be considered, in order 
to accurately define the exiStence of coastal bluffs The interpretation by Cotton Shires & 
Associates relies on conditions depicted in,photogiephs from 15 years ago and geologic 
and geomorphic conditions from more than 50 years ago. We believe their interpretation 
is erroneous California Code of RegtilationS, Title 14, Section 13517f,h)(1) defines 
coastal bluffs as those where the toe Of which is noW di:Wei-historically (generally within 
the last 206 years) subject to marine erosion: - That includes those  blUffs that have had 
marine erosion at their toe for 50 years Thislegulation does not say that if there has not 
been marine erosion at the toe of the bluff continuouslyfor. the last 200 years it is not a 
coastal bluff. In our opinion the present conditions matter, and can and should not be 
ignored. 

Because the Loperena property is only 25 feet wide slight variations in 'geologic 
mapping have great impact. The Cotton Shires maps (Figures 5 and 6) that they use to 
delineate their interpretation of the coastal bluff are presented in their report at a scale 
of 1 inch equals 300 feet, such that the Loperena property is less than a tenth of an inch 
Wide It is our opinion that precise location of the coastal bluff terminus relative to 
property boundaries based on stereoscopic aerial photograph interpretation is not. 
possible and that mapping and consideration of site specific conditions is required. 

Fortunately, site specific mapping. of the bluff was done in 1955 	Figtire 7 is a 1955 
State Of California Acquisition Map for Morro Strand State Peach This map shows the 
Loperena property' and the 'bluff configuration at that time. Cotton Shires and Cleath-
Harris Makieno reference-to this map (included in this report) in their reports 

, 
Figure 8 is an enlarged portion of State of California Acquisition Map from 1955 showing 
the toe of bluff that existed then on the Loperena property, The Laperena property was 
impacted by both the ocean and creek before Highway 1" was built, and now is primarily 
impacted by the ocean because the creeks alignment was altered. The map depicts 
that in 1955 (before Highway 1 vves constructed in its present day alignment) it might be „ 	 A 	' 

considered as a -  corner tor,,,which is within a transitibmarea,that is part coastal' bluff and • , 
part inland bluff. if it was partly a coastal bluff then and is impacted bÿ coastal 
processes such as marine erosion, ocean, wave run-up,,  and wave impact today, itshould 
be cansidéred a coastalbluff. 

D,tIR 4.14.1 discusses a story-poles'  òr flag study used to assess visual impacts of 
the project, however no photos with the flags are provided in the p.00. It is requested 
that the photographs from this flag study be included in the Final EIR. In the absence of 
official flag study photographs, we have 	Photographs .5 and 6, , Which are 
unofficial photographs of the flag stud for the residence, Per D-EIR 4 1,4.1 
these flags represent the proposed building le °,eP renasays 'that 'Locations of critical 
structure elements were identified based -ocnornsite'rs'Plann information and architectural 
etevatiOns PrOvicted, by the project  applicant. These critical proliCt features were 
surveyed and staked in the field, and corresponding horizontal and vertical location data 
was developed Poles and reference flags were positioned at each critical point." 

Photograph 5 clearly shows the building extending past the coastal bluff over the beach 
The exposed bedrock coastal:bluff ,is shown on the photo: Marine erosion is the pribCess 
which has exposed the bedrock on the bluff face. The project plans by James Maul-
Architect, upon which the plans by C P. Parker --Architect are based, show that the 
seaward edge of the home is 14.81' feet from the seaward property line ,and overhangs 
the bedrock Coastal bluff and the beach. These plans are consistent with the Position of 
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the main ,floor shown in D-EIR Figure ES-4a, which shows the main Roo' extending 
approximately 10 feet into the Access Easement on the beach,. 

Photograph 6 shows another view of the position of the corners of the proposed 
residence relative to the coastal bluff face and the beach Note that the proposed house 
corners extend over the beach 

The Cotton Shires studies argue that the bedrock bluff at the back edge of ,the 
beach shown in Photographs 1, 2, 3, 4, 5, and 6 is an inland facing bluff. The 
Cotton Shires studies Ignore the presence of an active beach that is subject to 
wave run-up, wave impact and marine (coastal) erosion within the building 
envelope of the proposed structure. 

2 Wave Run-up Calculations: Inconsistencies 

We have reviewed the Geosoils Inc, report dated 'APril 10, 2013 that calculates wave 
runup to an elevation of 20.1 NAV088 (Still water elevation of 10.1 Feet NAVD88 plus 
Wave Runup R, of 10,0 ''Feet). Itpredictsthat at an elevation of 417 NAVD88 one cubic 
foot, per ̂second of ocean Water vvIII impact the seaward portion of the proposed home for 
each foot of the width of the home during oceanographic conditions expected oVer the life 
Of the development. 

-There are internal inconsittencies in the Wave run-up calculations between 2011 and 
/013 In 2011. :GeoSoils used a scour 'elevation of:,0„efeet NAVD85,,at the Joe of the 
'bedrock, with 9 feet of water depth and a 1% nearshore slope in their analysis which 
resulfedin,a still water level of 9.6 feet NAN/D8E3 and,generatect.12.6 feet of run-up using 
7,̂6 foot high waVes, In 2013, when considering ,.greater.  sea,,,tevel,',iisele a still.  water 
„elevatibn "619,6 feet NAVD88,,GeoStillSuted a scour elevation of 3: 1 feet NAVO68 at the , 
toe of the bedrock (2 Y2 feet higher than the 2011 analysis). with 7 feet of water depth and 
a 2% nearthore slope M their analysis which generated 10.0 feet of run-pp using 5.5 foot 
high 'waveS. 

This analysis lanet plausible Greater sea level rise-wilFreSplt in higher still water levels. 
which-  Will real:4ft in larger breaking waves. They do nibiluatify using the 2 'A foot,  higher 
scour level in 2613 compared the 2011 analysis, other than the depth of the bed,rbcfc: , , 
below the beach sand estimated and depicted by Cotton Shires on their 201 'Cross 
Section 1-V (Figure 9). The depth of bedrock shown on the Cotton Shires Cross Section 
1-lis net Substantiated: it is queried due tpuncertainty. Greater scour will cause higher 
wave runup. In any case. the 'wave - runup analysis indicates that ocean wave runup vvill 
reach much higher than the basement floor elevation and will reach the basement 
windows depicted ohthe Rear Elevation in-D-EIR Figure ES-5. 

3. Basement :Wall isa Seawall 

The March 14, 201.1 Geosoils Inc. report defines that this wave run-up will Teach the 
basement wall, but indicates (because the basement walls will be constructed of 
reinforced.  Concrete) that the 'WaVe run-Up will not adversely impact the proposed', 
residence. It is therefore functioning as a -seawall. 	San Luis' Obispo LCP Hazard,  
Policy *1 requires that nevi development shall be designed so that shoreline protective 
devices, (such as seaWalls, cliff retaining wails, revetments, breakwaters, groins) that 
would substantially alter landforms or natural shoreline prooesset, will not be needed for 
the life, of the etrücture: yet the proposed residence design incorporates a foundation , 
system including a reinfortedOonorete- wall that will be impacted by wave run-up and is 
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nearly the full width of the property Therefore the basement and associated 	wall 
should not be allowed. 

If allowed, the reinforced concrete seaward facing basement wall will deflect waYe run-up 
towards the neighboring properties and adversely Impact them. This deflected wave run-
up will increase erosion on the neighbor's bluff. D-EIR GS Impact 5 indicates that beach 
sand scour caused by heaVy, stiff may create unstable slopes adjacent to the proposed 
residence and finds that this impact is,less than significant. We believe thisimpact will be 
significant because the exacerbated impact from deflected wave runup that results from 
the construction of the proposed Loperena residence will extend onto the neighboring 
properties. 

4. Erosion Rate is Underestimated 

We disagree with GeoSoils that coastal erosion at the Loperena property is. not a 
significant hazard over the next 100 years The reason that bedrock is expose along the 
full width of the Loperena property at the landward edge of the beach sand is 'because of 
active Marine (coastal) erosion ,processes acting  there 'Sea level rise will result in 
increased future eroSion rates compared to the historical erosion rates. 

. Potential Shoring and Construction-Impacts Not Evaluated 

- The project Plans by James Maul- Architect (Sheets 1 and 2 of'4)-show the exterior waits 
of the proposed residence with 3 for:if:Side yard setbacks from the property tiies. No 
property lines are depicted on the Elevation or Section (Sheets 3 and 4. of 4). The 
proposed residence foundation width is depicted as 49 feet The plans. in the IIEIR 
(Figures ES-4a, Es-4b and ES-5 by C. P. Parker (Architect) indicate they are based on the 
plans by James Maul, but lack setback dimensions on the floor plans and property lines on 
the Elevations. The Site Plan in the D-EIR (Figure ES-3) also lacks setbaCk dimensions 
and does not Show the main floor that cantilevers over the Public Access Easement on the 
seaward pat of the property. The D-EIR does not address, what impact.  to the Access 
Easement will occur di)ring,  construction. We 'have reviewed the December' 27, 2611 
.Updated Geotechnicai Investigation report from GSI and 20 September 2012 letter'from 
'Shoreline Engineering including Shoring Details 'SL-1 and SL-2 (D-EIR Figures ES-7$ and 
ES-74 Given the 2 foot diameter borehoi es:necessary for the, shoring pilings and the 25 
foot lot width, we are concerned whether the shoring can be installed 	tit . witho any trapact 
on the neighboring properties. appears that there is the potential fer the borehole drilling 
or excavations for the shoring to encroach on the neighboring properties or damage those 
neighboring' - properties. 

In conclusion: 

We disagree with the Cotton Shires interpretation which terminates the coastal bluff at the 
Loperena property 'based Oh the bisector they dreW: which was solely based on conditions 
before Highway 1 was-butli. and‘ciassifies,the bluff on the Loperena property as an inland 
bluff. We believe it is wrong for them not to consider present day conditions:The present day 
conditions include the preseriCe of an active beach seaward of the property and Pacific 
Ocean waves ,directly impact the biuff on the property. Fluvial processes and creek or river 
bank conditions are not present at the Loperena property today As a result the bluff on 
the property should be considereda coastal bluff and appropriate setbacks Should be 
required, 
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Please call us todiscuss these plans and this, project if you have any questions 

Very truly yours. 

HARO, KASyNICH 4Np ASSOCIATES, INC. 

FESS/0, 

John E. Kasunich 
G.E. 455 

Mark Foxx 
C E 1493 

MFIJEKidk 

mAnic FOU 
No. 1 
tEr 

CiEOLt.G151 

• cject No. SL09515 
1 August 2013 

The proposed reinforced concrete seaward facing basement wall is a seavvalt and 
should not be allowed. if allowed it will deflect wave run-up towards the neighboring 
properties and adversely impact them. D-EIR GS Impact 5 indicates that beach sand scour 
caused by heavy surf may create unstable slopes adjacent to the proposed residence an 
finds that this impact is less than significant. We believe this impact will be significant 
because the exacerbated impact from deflected wave runup that results from the 
construction of the proposed Loperena residence will extend onto the neighboring properties. 

The wave run-up calculations indicate that ocean wave runup will exceed the basement floor 
level and reach the basement windows. The calculations have inconsistences and require 
additional detailed review to determine the appropriate floor levels and structural 
requirements. 

We disagree with ,GeoSoils that coastal erosion at the Lopereria property is not s significant 
hazard over the next 100 years. The reason that bedrock is exposed along the full Width of 
the Lopereha property at the lalidWard edge' of the beach sand is because of active marine 
(coastal) erbtion prooetses acting there Sea level rise will result in increased future erosion 
;rates compared to the historical erosion rates 

The D-EIR does riot address what impact to the Access Easement will occur during 
construction. 

Given the 2 foot diameter boreholes necessary for the shoring pilings and the 25 foot lot 
width we are concerned whether me shoring can be installed without any impact on the 
neighboring properties it appears that there is the potential for the borehole drilling or 
excavations for the shoring to encroach on the neighboring properties or damage those 
neighboring properties. 
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Photograph 2: Site photograph showing the Pacific Ocean, beach and portion of the coastal bluff face where bedroc1 Is exposed 
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Photograph 3: 20D2 Aerial Photograph showing the coastal bluff on the Loperene property, the beach 
at the base of the bluff, the Pacific Ocean wave action on the beach, and a sketch of the Lopetena 

property boundaries 

Exhibit 4 
A-3-SLO-15-0001 

191 of 473



19 

Photo raph : Shows the coastal bluff on the Loperena property, the beach et the base or the bluff: and Pacific Ocean wave action on 
the beach 
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Photograph 5: Photograph ot Flag Study showing Beach and Coastal Blurt 
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Photograph 6: Photograph of Flag Study showtnj Beach and 6oe5taY Bluff Note that proposed hobse corners extend over the beach. 

21 
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Exhibit 13 

Findings Supporting Denial of the Project 

INFORMATION SUPPORTING DENIAL OF THE PROJECT DESIGN 
Loperena Minor Use Permit and Coastal Permit 

For Proposed Residence on Coastal Bluff Face and Beach 
INCONSISTENCIES WITH PLANS AND ORDINANCES OF THE COUNTY OF SAN 

LUIS OBISPO AND THE CALIFORNIA COASTAL ACT 

Project Is inconsistent With County and State Coastal Commission Requirements Because 
It Is Proposed On a Coastal Bluff Face and Over a Coastal Sandy Beach 

A. As defined by the California Coastal Act, the proposed residence is determined to be a 
coastal bluff project. The bluff on which the proposed project is situated, while it may have 
been influenced in the distant past by starmwater stream flows of Old Creek, today is 
definitely influenced by marine erosion since it faces toward the Pacific Ocean, is impacted 
by tidal action on a regular basis, and is located at the back of the coastal beach. Under the 
California Coastal Act, CCR California Code of Regulations, Title 14, Section 13577(1)(1) 
& (2) coastal bluffs are defined as: 

"(1) those bluffs, the toc of which is riow or was historically (generally within the last 200 
years) subject to marine erosion; and" 

'1 (2) those bluffs, the toe of which is not now or was not historically subject to marine 
erosion, but the toe of which lies within an area otherwise identified in Public Resources 
Code Section 30603(a)(1) or 

During storms and high surf, the Pacific Ocean batters the bluff face at the project site on a 
regular basis. Clearly, the bluff face and beach at the base of the bluff are subject to marine 
erosion and are therefore "coastal bluffs" under the definition of the California Coastal Act. 

B. In the case of the proposed development, the project is located on a sloping coastal bluff cliff 
face, and as such, is inconsistent with the County Estero Area Plan and State Coastal Act. 
Under the California Coastal Act, the bluff edge is defined as "... the upper termination of a 
bluff, cliff, or seacliff. In cases where the top edge of the cliff is rounded away from the face 
of the cliff as a result of erosional processes related to the presence of the steep cliff face, the 
bluff line or edge shall be defined as that point nearest the cliff beyond which the downward 
gradient of the surface increases more or less continuously until it reaches the general 
gradient of the cliff. In a case where there is a steplike feature at the top of the cliff face, the 
landward edge of the topmost user shall be taken to be the cliff edge..." (California Code of 
Regulations, Title 14, §13577 (h) (2). (Refer to Memorandum dated 16 January 2003 to 
California State Coastal Commissioners and Interested Parties from Mark Johnsson, 
California Staff Geologist, Subject: "Establishing development setbacks from coastal 
bluffs"). 

C. The proposed project, as designed is inconsistent with the San Luis Obispo County General 
Plan because: 

1. The project encroaches onto the coastal bluff face and over a sandy beach, and 
2. the EnergyWise Plan 'prepared as part of the General Plan, establishes a sea level use of 

3.3 to 4.6 feet by 2100 but the EIR uses only 2.5 feet over the next 100 years; and 

Exhibit 4 
A-3-SLO-15-0001 

195 of 473



therefore, the EIR used standards that are not consistent with the General Plan. 

D. The proposed project is inconsistent with the Estero Area Plan for Shoreline Development as 
designed and fails to meet bluff-top setback standards, which stipulate that the project be 
setback a distance from the bluff top "adequate to withstand bluff erosion and wave action 
for a period of 100 years. In no case shall bluff setbacks be less than 25 feet from the top 
edge of the bluff" The project, as currently designed, is not located back of the coastal bluff-
top, but encroaches onto the bluff face and over the sandy beach. The site is subject to 
potentially severe coastal wave impact that will adversely impact the residence as currently 
designed. 

Project Is Not Consistent With General Setback and Coastal Hazards Setback Criteria 

A. The project, as designed, incorporates a potential sea level use of only 2.5 feet over the next 
100 years. SLO County EnergyWise Plan (Page 7-4) states a projected Sea Level rise of 3.3 
to 4.6 feet by 2100. EnergyWise Plan was adopted by the Conservation and Open Space 
Element of the General Plan. Since there is a discrepancy between information in the 
EnergyWise Plan and the Loperena EIR, it is inconsistent with the General Plan and cannot 
be approved until the sea level use figures are rectified. 

B. The project, as designed, extends significantly beyond the adjacent existing residence, and is 
therefore inconsistent with Coastal Plan Policy 3 Stringline Method for Siting New 
Development. "In a developed area where new construction is generally infilling and is 
otherwise consistent with Local Coastal Plan policies, no part of a proposed new structure, 
including decks, shall be built farther onto a beachfront than a line drawn between the most 
seaward portions of the adjoining structures; except where the shoreline has substantial 
variations in landform between adjacent lots in which case the average setback of the 
adjoining lots shall be used." Except for a few properties built prior to the enactment of 
California Coastal Commission ordinances, the average setback along Studio Drive is at least 
25 ft. 

C. The project, as designed, extends significantly beyond the required setback location. It is 
therefore inconsistent with the Coastal Zone Land Use Ordinance 23.04.118c.(3) "Roof and 
wall projections including cantilevered and projecting architectural features including 
chimneys, bay windows, balconies, cornices, eaves and rain gutters may project into the 
required setback a maximum of 30 inches." 

Seawalls Are Prohibited 

A. The proposed basement, located on the cascading bluff face, is determined to constitute a 
sea-wall, and as such, is prohibited by 1-5 of the Estero Area Plan for Shoreline 
Development. 

Project Will linpact Coastal Views and Is Out of Scale with the Neighborhood Due to 
Excessive Square-Footage in Relation to Lot Size 

A. The scale of the proposed project is inconsistent with the character of the immediate 
neighborhood because the proposed single-family residence comprises a floor area of 3,097 
sq ft., which is over ten times the area of the buildable bluff-top. 

Exhibit 4 
A-3-SLO-15-0001 

196 of 473



B. Public views of the ocean from Highway and from the adjacent Studio Drive are significantly 
impacted due to the size of the proposed residence and the fact that it is proposed to be built 
on the coastal bluff face and over the sandy beach. 

Project Is Inconsistent With Coastal Access Provisions 

A. The project, as designed, encroaches over the sandy beach and is therefore inconsistent with 
Coastal Act Section 30211, which states that "development shall not interfere with the.  
public's right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation." 

B. The proposed project, because it cantilevers over the sandy beach at the base of the bluff, is 
inconsistent with coastal access provisions of the Estero Area Plan. 

Project Environmental Impact Report is Not in Compliance With CEQA 

A. Because there were insufficient scoping meetings and minimal outreach for the OR, the EIR 
is not in compliance with CEQA. 

B. The statements in the Environmental Impact Report (EIR) that the project is not located on a 
coastal bluff are patently incorrect. (see definition of coastal bluff above). The project is in 
fact located on the Coastal bluff face and bluff-top and therefore is required to meet those 
standards applicable to Coastal Bluff setbacks and coastal beaches. 

C. The geologic safety of the project has not been adequately confirmed and, in fact, the 
location and design of the project may create hazards for both the occupants of the proposed 
residence as well as increase the hazards to the coastal bluff south of the project and the 
hazards to the residents of the homes located south of the proposed project. 

D. The proposed basement is located at an elevation that puts the residents of the proposed 
structure in harm. Said basement also constitutes a "seawall" and is therefore inconsistent 
with the County Estero Bay Plan. LCP Hazard Policy 1 requires that new development shall 
be designed so that shoreline protective devices (such as seawalls, cliff retaining walls, etc.) 
that would substantially alter landforms or natural shoreline processes, will not be needed for 
the life of the structure. 

E. The project, as designed, has serious significant environmental impacts and is not 
incompliance with CEQA. 

‘. The project, as designed, will cause significant adverse environmental impacts, including but 
not limited to 
1. Hazards to the occupants of the residence due to wave run-up, tsunami, and coastal storms; 
2. Potential hazards and coastal erosion of the bluff-top and bluff face adjacent to the 

proposed project; 
3. Potential erosion of the beach at the base of the site, 
4. Adverse visual impacts due to the encroachment onto the coastal bluff face, over the beach 

and large scale of the project in relation to the small lots size and 31 ft. tall structure. 
impacting coastal views from the street, highway and from the public beach; 

5. The proposed scale of the project (proposed on a coastal bluff face and over the sandy 
beach) is inconsistent with the neighborhood; 
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6. The project will impact access on the sandy beach at the base of the coastal bluff; 
7. The proposed project, as designed, is inconsistent with County and State Plans, including 

but not limited to the Estero Area Plan (local coastal plan) and the State Coastal Act. 
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Exhibit C 

August 5,2013 California Coastal Commission Letter and 
August 8, 2013 E-mail Correspondence 

STATE. 05 C.R.WORWA - THE RUGURCE5 AGENCY 
	

ELIMuND a 11740Wri 	CKIVCMI 

CALIFORNIA 'COASTAL COMMISSION 
CENTRAL COAST Cal ACT OFFICE 
755 FRONT STREET; SLATE 300 
SANTA CRUZ, CA OSOT4 
PHONEz (east 437.-4a53 
FAX: (031) 4:1-4017 

August 5, 2013 

Ryan Hostetter, Project Manager 
County Planning and Building Dept. 
976 Osos St., Rm. 300 
San Lttis Obispo, CA 934011-2040 

Subject Draft Environmental Impact Report (DM) for the Lop arena SFD 

Dear Ms. Hostetter, 

Thank you for the opportunity to review the above-referenced DEER. The proposed project 
consists of construction of a single-family residence one bluff top lot at the north end of Studio 
Drive in the unincorporated community of Cayucos, San Luis Obispo County. Wc have the 
following comments: 

1. Visual Resources. The proposed project is located in a visually sensitive area adjacent to 
State Parks properly (Morro Strand State Beach) at the north end of Studio Drive. Mono 
Strand State Beach is a popular public beach in the area and includes a scenic 
overlook./parking lot that is located just to the north of the project site, The project site is also 
highly visible from Highway 1, a designated state scenic highway and National Scenic 
Byway. The LCP includes a suite of visual and scenic resource protection policies for 
development within unincorporated San Luis Obispo County. Per the LCP, new development 
must be sited to protect scenic views and vistas, minimize visibility from public view 
corridors, minimize grading and earthmoving, and minimize visual intrusion on adjacent 
sandy beaches (including LCP Visual and Scenic Resources Policies 1, 2, 5, and 11 and 
corresponding LCP Coastal Zone Land Use Ordinance (CZLUO) Sections. 

In addition, the project is located within the Cayucos Community Small Scale Design 
Neighborhood (Studio Drive Neighborhood), which requires new development to be 
designed and sited to complement and be visually compatible with existing characteristics of 
the community. LCP Visual and Scenic Resources Policy 6 requires that the scale and 
architecture of new structures add to the overall attractiveness of the community and be 
compatible with natural features. Further, other policies, such as those found within the 
Estero Area Plan provide for enhanced protections for new developments along the shoreline. 
The project appears inconsistent with all of the above requirements because the modem-
style, cantilevered, residential development would be highly prominent in is highly scenic 
public view (including from Highway 1) in a way that will degrade the character of this 
significant scenic viewshed. 

2. Bluff Setbacks. The DEIR asserts that the bluff located north of the project site consists of 
fill. The DEIR also has determined that the project site is not located on a coastal bluff but 
rather a "river" or inland facing bluff. Thus, the DEER concludes that the LCP's coastal bluff 
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Ryan Hostetter 
County Planning and Building Dept. 
August 5,2013 
Page 2 

policies, including required bluff setback distances for development, do not apply. However, 

in this case, it appears the line that was used in this analysis on the river bluffside is only 300 

feet long, as opposed to the minimum 500-foot-long line that should have been used to 

determine the point at which the coastal and canyon bluffs converge, Understtinding the 

DEIR's contentions about the limits of the 500-foot rule in this case, the final ElR should 

analyze the proposed project's location (and thus corresponding policy requirements) using 

the 500 -foot line minimum. This may sitmilicarnly alter the project. It should be noted in 

addition, that if the Ixrs coastal bluff policies (including AremVidc Standard 1.,4, 1.1azards 

Policy 6, or CZLUO Section 23,04.118) are in fact triggered by this proposed project (i.e, if 
it is determined that this is a coastal bluff significent revisions) to the project (ix, en LCP- 
coitsitcnt bluff-top setback) would need to be. made. 

3. Sea Level Rise a ad ColtStil I Hazards, 'l'he proposed project is located within an LC,P-

. mapped Geologic Study Area (combining designation) and fronts Morro Strand State &itch. 

This site is on a Steep slope and in an area known fbr overall geologic instability (including 

due to wave run-up, unconsolidated soils, erosion, tsunamis, etc.). The I-CP requires that new 

development ensure structural stability while not creating or contributing to erosion or 

geological instability (including LCP Hazards Policies I and 2, and CZLUO Section 

23.07.086), The project includes substantial areas of cut and fill and substantial retaining 

walls, including basement walls reinforced with steel (themselves raising questions of 

shoreline protection), It is not clear if the project can gnsure safety from, and not contribute 

to, geologic hazards, and it appears to raise (at tlic Icast) I.„CP hazard avoidance nod 

minimization issues as well. Additionally, it is unclear hotk, projected sea level rise mte,s in  
this area may influence expected coastal hazards over the project's lifetime. 

In short, it does not appear that the proposed project is consistent with the LCP's Visual and 

Scenic Resources protection policies, 11a4ards policies. and other related requirements. 

Thank you again for the opportunity to continent on the-proposed project, If you have any 

questions regardingthese comments or wish to discuss the project further, please contact me at 
427-1863, 

Sincerely, 

IT)  

Daniel Robinson 

Coastal Planner 
Central Coast District Office 

CC: State Clearinghouse 
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From 	. tostettef 4,co slo,ao*  
To 	 ibbillUll 
Subject 	fw, Draft E1R for Lopetena 
Date: 	 Wednesday, August 14, 2013 34:08 AM 

Lets cOUnt thesc. asaddtional comments from Coastal Commission below: 

Ryan Hostetter, IUD AP 

Count) of San has Obispo 

Current Planning and Permitting 

(805)788.2151 

---- Forwarded h Ryan Hostetter PlanningiCOSLO on 08 14'2013 09:32 AM 

From: "Robinson. Daniel:ii,Coastal" ‹Daniel,Robinsonlkoastalagov 

fo: "thostetteriko.slo.ca.us" rhtcttre slo.ca.us> 
Date: 080820h 1238 PM 

Subject: 	RE: Draft HR for Loperena 

Hi R)an - yes we will provide. We may be more definitive that this is a 

coastal bluff after further review as well. Not exactly positive what I.CP 

policy this corresponds to, if any, but Coastal ad Section 13577 (fetines 

coastal bluffs., 

(h) Coastal Blutfs, Measure 300 feet both landward and seaward from the 

bluff line or edge, Coastal bluff shall mean: 

(1) those bluffs, the toe of which is now or u as historically 

tgenerall) within the last 200 years) subject to marine erosion: and 
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So you roily don't e% en ttet to the second part about 500 feet lino, etc 
if the site is or has been impacted by marine erosion within the past 200 

years or so. This is certainly the case here. So it appears that -coastal 

bluff policio would apply and with appropriate setbacks the project as 
proposed is so erely flawed. (and of cotioe,this iseven bracketing the 

so ere visual impacts in this highly seek-area), 

Hope this helps, 
Daniel 

..... Original Mosage---. 

From: rliostetter riCCI,s10.C;a,t1 kadkalitl&kcal,S.1,11.1chaatil 

Sam: rue*. Nugust 06. 2013 8:09 AM 

To: Robinson, DaniembLcoastal 

Subjea. RE: Dian bikfor Loperena 

iii Daniel. 

C \ ould like your full comments if possible before.thacaring.... I think 

the will be wally helpful for e‘eryonc,. We have not scheduled a hearing 

yet. but maybe a follow up letter from your orrice within the next 30 days 

or so will be ok..., doesrhat wort for our sclicdtikf! 

I hanks again, 

Ryan Hostetter, [EEL) .\1' 

County of San Luis Obispo 
Current Planning anti Pei-mining 

(05) 788.2 ;1 
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Exhibit D 
Photographs of Property and Ocean at Typical High Tide 
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Estimated Impact On Public Scenic Coasta Views 
Lnperena Proposed Residence 

Exhibit E 
Photo Graphic Showing Effect of Project on View of Ocean 
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Exhibit 8 
Appellant's Presentation at Planning Commission Hearing January 23, 2014 
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Clindy 8 [Irin 

Project Descriptfion 
fissues and Concerns 

Coastal Bluff, Set-back, and Cantilever limits 

Basement Wall act as a Seawall 

Hazards and Visual Impacts under estimated 

Inconsistent with the General Plan (EnergyWise Plan) due to Sea Level 
Rise 

Size inconsistent with Small-Scale Neighborhood 

Encroachment on Lateral Access 

Alternatives Insufficient 
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Doreen Liberto-Blanck, AICP MDR 

Earth Design, Inc. 

1/14/2015 Q 2 
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Issue No. 1: 	Public Outreach 

Lack of Scoping Meeting 

CEQA § 15206 (b)(C) Requires Scoping Meeting when within the 
Coastal Zone and there is a substantial impact on critical 
environmental sensitivity. 

>Until the EIR is prepared, it is difficult to make the above 
determination. 

>Coastal Act PRC § 30116 identifies sensitive coastal resource areas, 

including visitor destination areas, highly scenic areas, areas possessing 
significant recreational values. 

3 
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Issue No 2: 	Scenic And Visual Resources 

Project Inconsistencies: 
Section 30251 of Coastal Act requires protection of scenic/visual 
qualities of coastal area. 

Section 30253 of Coastal Act  addresses protecting public views of 
beaches, oceans, coastal trails, etc. 

Structure Height:  31.4-feet high. 

Obstruct views from the beach, coastal trail and adjacent Morro Strand State Beach. 
EIR incorrectly characterizes proposed Project as similar to existing residences. 

- No Recently Constructed Structures are Cantilevered over Beach. 

- Wrong for EIR to compare project to nearby house built in 1964 prior to 
CCC rules enacted to protect the coast. 

- None of Existing Structures have 31-foot structure visible from beach. 

Qii) 4 
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Issue No. 2 : Scenic and Visual Resources con't) 

EIR Determination: "The project site does not represent a 

unique or attractive feature of the landscape, and does not 

support sensitive habitat due to its location along a line of existing 

residences. ." (pg. 3-10) 

Policy Inconsistencies: 

1. 	The project is on the edge of a popular State Park Beach 
(Morro Strand State Beach) in a visually sensitive area. 

Adjacent to the project is the scenic overlook/parking lot. 

The project is highly visible from Highway 1, a designated state 
scenic highway and National Scenic Byway. 

5 
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Issue No. 3: Sea Level Rise Rate Inconsistent With 
Adopted Standards 

EIR Determination: Incorporates a potential Sea Level Rise of 
2.5-feet over the next 100-years (page 20 of Section 4.3) 

Project Inconsistencies: SLO County EnergyWise Plan (Page 7-4) states 
a projected Sea Level rise of 3.3-feet to 4.6-feet by 2100. EnergyWise 
Plan was adopted by the Conservation and Open Space Element of the 
General Plan. 

Since there is a discrepancy between information in the EnergyWise Plan 
and the Loperena EIR, it is inconsistent with the General Plan and cannot 
be approved until the Sea Level Rise figures are rectified. 

Qiii 6 
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Issue No 4: Size Inconsistent With Small-Scale Neighborhood 

Policy Inconsistencies: Estero Area Plan Gross Structural Area (GSA) 

requirements should apply, especially if they continue to claim it is not a bluff top 

site. 

Lot Size: 	3,445 square feet 

House Size: 	3,097 

House Size is about 90% of Lot Size and Higher Percentage of Usable Lot Size, 

Maybe 180% 

House size should be considered based on Table 7-3, which requires lots 

between 2,900-4,999 square feet have a maximum GSA of 55% of usable lot, not to 

exceed 2,500 sq. ft. 

Since much of lot is sandy beach and therefore not usable, the usable lot area is 

much smaller. 
7 
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Pictures taken from EIR 
lI1I 1f!!ih Ii • 

Issue No. 5: Architecture/Style Inconsistent With Neighborhood 

The design of the project is modern and includes a 
cantilevered deck. The futuristic design is substantially 
different from the small beach character Cayucos is 
attempting to maintain. 

8 
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Issue No 6: 	Encroachment On Lateral Access 

Plans show Cantilevered 
deck encroaching 10-feet 
into the proposed lateral 
access area. 

Lateral access should be 
free from encroachment 
by the residence's deck 
above. 

  

        

4i) 9 
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Issue No. 7: Altering Natural Landform 

Project Inconsistencies: Coastal Zone LUO 23.04.118 does 
not permit substantially altering of the natural landform or 
impacting sand movement. 
Coastal Plan Policy, Chapter 10, Visual and Scenic Resources,  
Policy 10  state that grading and other land form alterations must be 
minimized, and new development on open sandy beaches is 
prohibited except for facilities for public health and safety. 

The basement requires excavation of about 6-feet to 11-feet in depth 
into the existing landform, and act as a seawall allowing incoming 
waves to undermine adjacent bluff. 

  

 

• 

  

1/14/2015 QD 10 
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CEQA Requires Range of 
Alternatives 

Issue No 8: EIR Includes Inadequate Alternatives 

Alternative Name Total sf Width x Length 

Proposed Project 3,097 sf 19 ft x 95 ft 

No Project 
Alternative 

Include none of the 
components of the 
proposed project. A 
residential project may 
be proposed in the 
future. 

0 sf none 

Design Alternative A Reduced Project, 
Pilings 

Eliminate the basement 
and construct residence on 
steel-reinforced concrete 
pilings. 

1,857 sf 18 ft x 95 ft 

Design Alternative B Reduced Project, 

Traditional Design 

Eliminate cantilevered 

portion of main floor. More 
traditional design with 

sloped roofs. 

2,572 sf 18 ft x 70 ft. 

Design Alternative C Vegetation and 

Articulation 

Same as proposed project, 

with added native shrubs 
on north and western 

aspects and native or 
simulated rocks on 

driveway wall. 

3,097 sf 19 ft x 95 ft 

Environmentally 
Superior Alternative 

Considered the 
Proposed project, with 
adoption and 
incorporation of 
recommended mitigation 
measures. 

3,097 sf 19 ft x 95 ft 

An Alternative For An 
Eco-Friendly House 
Meeting Various 
Setback. 

Giii) 11 
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Issue No. 9: 	Findings Of Fact Need To Be Specific 

Findings of Fact need to clearly show the basis 
upon which a decision has been made by decision 
makers. 

Findings of Facts Based on Analysis and Evidence 
Have Been Provided to the Planning Commission 
That Clearly Demonstrate Project Is Inconsistent 
With County Plans And Ordinances. 

 

 

• 12 
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Mark Foxx, P. G. and C.E.G. 

Professional Geologist 

Certified Engineering Geologist 

Haro Kasunich 8c Associates, Inc. 
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ul 	T'iguiff 

EIR Determination: Property is Not on Coastal Bluff. 

Project Inconsistencies: The proposed residence extends seaward over 
a bluff slope at the back edge of the sandy beach adjacent to the Pacific 
Ocean. The bluff fronting the project site faces the Pacific Ocean, and 
there is an active beach at the base of this bluff. The bluff is subject to 
severe wave run-up on occasion and resultant coastal erosion. 

California Code of Regulations, Title 14, Section 13577(h)(1) defines 
coastal bluffs as: 

". . . those where the toe of which is now or was historically (generally 
within the last 200-years) subject to marine erosion!' 
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LUPF.R,t,  
PM:in:R.7s 

COASTZTri LETT G.7,__ARTZe ic  

The toe of the bluff on the 
seaward portion of the 
Loperena property is now 
and was historically 
(within the last ZOO-years) 
subject to marine erosion. 
It should be defined as a 
coastal bluff and bluff 
setbacks should be used 
in project design. 
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Project Inconsistencies: The State of California, through the 
California Ocean Protection Council agency, has adopted the 
following Sea L 

Year Average of Models 
2030 7 in (0.6 Feet) 
2050 14 in (1.2 Feet) 

2070 
Low 23 in (1.9 Feet) 

Medium 24 in (2.0 Feet) 
High 27 in (2.3 Feet) 

2100 
Low 40 inches (3.3 Feet) 
Medium 47 inches (3.9 Feet) 
High 55 inches (4.6 Feet) 

ÆA :1927177,1A IRZIS 	 Fr', ETICREAS:a3 TTE7-ziKTP)01S 920 ECTIVE)0,  

EIR Determination: Incorporates a potential Sea Level Rise of 2.5- 
feet over the next 100-years. 
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siamrirmEvILL ILÎF  THCECAME'S EIE7Z,2:67RaS 'ado KOIVIE  

EIR Determination: Relies on a potential Sea Level Rise of 2.5- 
feet over the next 100-years. 

Project Inconsistencies: 

1. In 2012, the National Academy of Sciences Committee on Sea Level 
Rise in California, Oregon, and Washington projected that relative to 
2000, sea level will rise: 

✓ 0.4 to 2-feet by 2050, and 

✓ 1.5 to 5.5-feet by 2100 (the average is 3.5-feet) 

2. County Adopted EnergyWise Plan states a Sea Level Rise of: 

✓ 3.3 to 4.6-feet by 2100 
9 
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35°25'0''N 

k51=1.1  	yr.'s] SEZ. :1112 

Portion of 2009 Pacific 
Institute graphic of Sea 
Level Rise in Cayucos 
Quadrangle. It shows the 
estimated Landward Limit 
of Erosion High Hazard Zone 
in 2100, represented by a 
yellow line. Near Loperena 
property (north of 350  25'N 
about #23 mark) yellow line 
is on Highway 1. 

Loperena property is clearly 
within the Erosion High 
Hazard Zone. 
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FIROSICON TP-a12,E1, Ufl  	 	 k))))taEJS:27VITLY'JKID) 

EIR Determination: Coastal Erosion Not a Hazard for Next 100- 
Ye ars 

Project Inconsistencies: We disagree with GeoSoils that coastal 
erosion at the Loperena property is not a significant hazard over 
the next 100-years. The reason that barren bedrock is exposed 
along the full width of the property at the landward edge of the 
beach sand is because of active marine (coastal) erosion 
processes acting there. Sea Level Rise will result in increased 
future erosion rates compared to the historical erosion rates, 
because of more frequent future wave impact on the bluff face. 
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EER Tle'telza--icill-6-')Ecc- 	Wave Run-up nsignificant 

Projee.  Iarteonsiscencies: The home is proposed at very low elevation above 
sea level (12.1-feet above Mean Sea Level elevation not 15-feet Mean Sea Level 
as the EIR states).Wave run-up as analyzed and presented by GeoSoils reaches 
more than 5-feet above the basement floor impacting the basement windows. 
Realistic beach scour elevations were not used, and sea level rise was not 
adequately considered in the wave run-up calculations. 

Consideration of accepted Sea Level Rise results in calculated ocean wave run-
up reaching much higher elevations than the basement windows. Greater scour 
and greater Sea Level Rise will result in larger breaking waves, higher wave 
run-up, and greater flooding around the home. 

2 

Exhibit 4 
A-3-SLO-15-0001 

237 of 473



Basement Wall Acts As A Seawall 

Ena 	rn1ral: Basement Wall Not a Seawall 

Pz.4,ject Encons:Astegathes: LCP Hazard Policy 1 requires that new 
development shall be designed so that shoreline protective devices (such 
as seawalls, cliff retaining walls, etc.) that would substantially alter 
landforrns or natural shoreline processes, will not  be needed for the life 
of the structure. 

iFc : The proposed residence design incorporates a foundation system 
including a reinforced concrete basement wall that will be impacted by 
wave run-up, and is nearly the full width of the property. The basement 
wall will deflect wave run-up towards the neighboring properties and 
adversely impact them. 

Since the basement vnr-7,11 nr4c. 	 c:IntNillrl Int-t+ 	1,--ocvrInn++,c1r1 wall acts 0.0 CI 	C:Ivv(a..L19 	 iL1/4iL 

3 
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74-0,A d 0 .J6 -Law_Au'v:,) 	P9--v1R(.11e61 

TEELZ. IDeezn-Lizaalllon: COLS UCiO1'End ShoHing Thicnipacits DInsi - :- atElcant 

1,117zojec.: EnconsAsemIcAes: The proposed home is founded on the coastal 
bluff face and cantilevers out toward the ocean, more than 20-feet over the 
beach. The EIR does not address what adverse impacts to the beach and 
to the Access Easement along the back edge of the beach will occur 
during and after construction. The Shoring Details show 2-foot diameter 
boreholes for the shoring pilings in the 3-foot wide setbacks on each side 
of the 25-foot wide lot. We are concerned whether the shoring can be 
feasibly installed without impact on the neighboring properties. It is 
likely the borehole drilling or excavations for the shoring will slump and 
encroach on and damage the neighboring properties during 
construction. 

4 
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QUESTIONS? 
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EmsheAmez Nhalze Mcnroz Sfroh, 7_,ITALD 
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2 

riary Essues 

Coasta-  Trutt, Set-bac-,K, and Comb': ever limits 

Masement WaE. acts as a Seawa: 

Hazards and Visua: nmpacts under estimated 

Size inconsistent with Smal,l-ScaTe 
Neighborhood 

Encroachmen1 on Lateral Access 

-nconsistent with the General ?an 
(EnergylVise Kan) due to Sea Level. Rise 

ELE. Ateenatives Ensufficient 
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sed. - Needed Findings of Fact Cannot Be Made In Deny Prwject as Prop W 

The Affirmative. 

Reject the other Alternatives as Hnsufficient. 

Define Muff as a Coastal Bluff 

Revise to Reconcile Gen ral Plan Enc nsistency on Sea Level Rise 

Encourage "Ec -friendl Alternative evelopment 

Requir adequate set-back bas d. on appropriate erosion Eates, 

sea level rise, and wave run-up 

limit cantilever to 30-inches beyond set=back 

Prohibit basement wail that acts as seawall and is subj ct t 
wave impact 

* 

* 4.1 3 Require un bstructed 25 ot lateral access easement 

Recommemdleiplas 
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For the San Luis Obispo County Planning Commission 

Loperena Proposed Coastal Bluff Project 
Town of Cayucos 

Don Funk, CPESC, QSD/QSP 
Planning & Environmental Consultant 

Former River Morphologist for US-LT RCD 
Representing Bill Beltz et al., A Cayucos Property Owner 
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The Proposal Is Inconsistent with Requirements for Development 
on a Coastal Bluff Top, Coastal Bluff Face and Coastal Sandy 
Beach. 

• It is inappropriate for a residence located west of Studio Drive to 
be built on the bluff face and overhand the sandy beach. The home 
should be redesigned to conform to the local coastal plan 
standards applicable to the Cayucos community. 

• The home, because of its large scale and extension down the 
coastal bluff and over the beach, will significantly impact views 
from Highway 1. 

• Approving this home will set a precedent (allowing a building to be 
built on a coastal bluff and over a sandy beach) that will affect 
other bluff-top properties within San Luis Obispo County and 
across the coast of California. 

• The house should be redesigned to be built at least 25 feet from 
the bluff-top edge, consistent with the Estero Bay Plan for the 
community of Cayucos. (see photo in slide #4) 

For Planning Commission 	2 
Exhibit 4 

A-3-SLO-15-0001 
245 of 473



The EIR Consultant Asserts that this property is a creekbank of Old 
Creek. 

• We disagree with the EIR consultant's theory. As can be seen in the 
following photo, the Proposed Project is clearly influenced by 
coastal wave impact and is therefore a Coastal Bluff and not a 
streambank. The base of the bank parallels the rest of the coastal 
bluff along the beach west of Studio Drive. 

• If the County determines that the project is the Old Creek stream 
channel edge, the Estero Area Plan Cayucos section, Sensitive 
Resource Area (SRA) states "1. Setbacks — Coastal Streams. 
Development shall be setback from coastal streams as shown in 
Table 7-2" which requires a minimum 50 foot setback from the top 
of bank. 

• The County Criteria for determining top of creekbank: "Riparian 
setbacks shall be measured from the upland edge of riparian 
vegetation or the top of stream bank where no riparian vegetation 
exists. 

For Planning Commission 3 Exhibit 4 
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Bluff Top de 

Sandy Beach 
	

• 

.e■ 

• 
Coastal Bluff Edge, Bluff Face and Sandy Beach at Loperena Site 

4 
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California Coastal Commission Staff D-EIR Comments 

We agree with the Coastal Commission staff's concerns that the EIR 
fails to properly identify that the site is a coastal bluff, and therefore the 
project does not meet coastal setback requirements established for the 
lots located west of Studio Drive. 

CCC Staff 8/5/13 Letter, Paragraph 2 includes: 
policies, includinu required bluff setback distances or dec1opnicni. do not apply. I lowever, 
in this case, it appears the line that as used in this analysis on the river bluff` side is only 300 
feet long as opposed to the minimum 500-root-1on2 line that shoukl have been used to 
determine the point at which the coastal and canyon Nulls converge. Understanding the 
DEI Ws contentions about the limits of the 500 loot rule in this case. the final EIR shoukl 
analyze the proposed project's location (and thus corresponding policy requirements) usi nu, 
the 500-loot line minimum. This may sit/Milk:anti:1/4 alter the project. It should be noted in 
addition. that if the LCrs coastal bluff policies ( including Areawide Standard I-4. Hazards 
Polley 6. or CZL1JO Section 23.0.1.118) are in rail trie.gered by,. this proposed project (i.e. if 
it is determined that this is a coastal bluff significant revisions) to the project (i.e. an LCP-
eons istent hluff-top setback) would need to be made. 

For Planning Commission 5 
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California Coastal Commission Staff D-EIR Comments 

We strongly recommend that the Commissioners review the entire California 
Coastal Commission (CCC) Staff comments and SLO Staff responses, 
included in FEIR Chapter 9 page 8-16. 

The comments were submitted by Daniel Robinson, CCC Coastal Planner 
and included input by Mark Johnsson, the CCC Geologist. Their letter 
addresses Visual Resources, Bluff Setbacks, and Sea Level Rise and 
Coastal Hazards. While the entire letter is important, we will focus on part of 
Paragraph 2. It explains that the analysis used to determine the termini of 
bluff and the basis of the EIR' s finding that property is not a coastal bluff did 
not follow CCC procedures. It used a 300-ft line, instead of the required 500-
foot line minimum. They stated that the FEIR should re-analyze using the 
500 ft. minimum. SLO County Staff responses did not adequately address 
CCC comments. 

For Planning Commission 6 
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California Coastal Commission Staff D-EIR Comments 

CCC Staff 8/8/13 
email includes: 

Hi Ryan - yes we will provide. We may be more definitive that this is a 
coastal bluff afier further review as well. Not -exactly positive what LCP 
policy this corresponds to, if any, but Coastal act Section 13577 defines 
coastal bluffs: 

So you really don't even get to the second part about 500 feet lines, etc. 

if the site is or has been impacted by marine erosion within the past 200 

years or so. This is cettainly the case here. So it appears that coastal 

bluff policies would apply, and with appropriate,  setbacks; the project as 

proposed is severely flawed. .(and of course this is even bracketing the 

severe visual impacts in this highly scenic area). 

The State Coastal 
Commission staff believe that 
the EIR has failed to correctly 
address the coastal bluff-top 
setbacks for the site. 

(h) Coastal Bluffs, Measure 300 feet both landward and seaward from the 
bluff line or edge. Coastal bluff shall mean: 

(I) those bluffs, the toe of which i now 1. was historically 
(generally within the last 200 years) subject to marine erosion; and 

(2) those bluffs, the toe of which is not now or was not 
historically subject to marine erosion, but the toe of which lies within an 
area otherwise identified in Public Resources Code Section 30603(a)(1) or 
(a)(2). 

Bluff line or edge shall be defined as the upper termination of 
a bluff, cliff, or seacliff. In cases where the top edge of the cliff is 
rounded away from the face of the cliff as a result of erosional processes 
related to the presence of the steep cliff face, the bluff line or edge 
shall be defined as that point nearest the cliff beyond which the downward 
gradient of the Surface increases more or less continuously until it 
reaches the general gradient of the cliff. In a case where there is a 
steplike feature at the top of the cliff face, the landward edge of the 
topmost riser shall be taken to be the cliff edge. The termini of the bluff 
line, or edge along the seaward face of the bluff,.shall be defined as,a 
point reached by bisecting the angle formed by a line coinciding with the 
general trend of the bluff line along the seaward face of the bluff, and a 
line coinciding with the general trend of the bluff line along the inland 
facing portion .of the bluff. Five hundred feet shall be the minimum length 
of bluff line or edge to be used in making these determinations. Exhibit 4 
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We respectfully recommend that the project be redesigned to meet 
code and denied as currently designed. 

8 
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Exhibit 9 
Kevin Elder SJMS Letter dated April 1, 2014 — Addresses Issues Raised During and After 

January 23, 2014 Planning Commission Hearing 
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WARREN A. SINSHEIMER III  
DAVID A REINKE 
JUNE R McIVOR 
HERBERT A. STROI I 
DAVID 5, HAMILTON 
KEVIN D. ELDER 
N. ELLEN DREWS 

Counsel: 
ROBERT K. SCHIEBELHUT 

K. ROBIN HAGGETT SINSHEINIER JULINKE MCIVOR STROH, r 

ATTORNEYS AT LAW 

KEldcrGisjmslaw.com  

April 1, 2014 
	

Clem 341003 

Jim Irving, Planning Commissioner 
Ken Topping, Planning Commissioner 
Eric Meyer, Planning Commissioner 
Tim Murphy, Planning Commissioner 
Don Campbell, Planning Commissioner 

San Luis Obispo County 
Planning and Building Department 
Attn: Ramona Hedges, Planning 
Commission Secretary 
976 Osos Street, Room 300 
San Luis Obispo, CA 93408-2040 

rhedges@co.slo.ca.us  

RE: Comments Regarding Final Environmental Impact Report and Loperena Minor 
Use Permit/Coast Development Permit (DRC2005-00216) (the "Project") 

Dear Planning Commissioners: 

On behalf of Ethel Pludow and Cynthia Sugimoto, this letter provides supplemental 
comments regarding the Project that surfaced during and after the January 23, 2014 County 
Planning Commission hearing, including new exhibits that were provided on behalf of 
Jack Loperena (the "Applicant") and by County staff. This letter is supplemental to all letters 
and material previously provided to the County relating to the Project, including but not limited 
to the January 22, 2014 letter submitted by Sinsheimer Juhnke McIvor & Stroh, LLP. 

The following comments are provided regarding issues that surfaced during and after the 
January 23, 2014 Planning Commission hearing. 

1. 	California Coastal Commission Staff Letter: A letter dated January 22,2014 from 
Daniel Robinson, California Coastal Commission ("CCC") staff, provided comments regarding 
the Project and the associated Final EIR. The letter clearly stated the Project is inconsistent with 
the County's Local Coastal Plan and should not be approved. However, County staff did not 
specifically respond to the issues raised in the CCC staffs letter and the Planning Commissioners 
did not discuss it. It is requested that County staff respond specifically to each of the issues 
during the continued hearing scheduled for April 10, 2014. The three (3) primary issues 
addressed in the CCC staff letter include: 

1010 Peach St., P.O. Box 31, San Luis Obispo, CA 93406 ph: 805.541.2800 fax: 805.541.2802 mail@sjinslaw.com  www.sjmslaw.com  
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San Luis Obispo County Planning Commission 
April 1,2014 
Page 2 of 8 

a. Visual Resources: The Project will be a significant, landmark structure 
affecting the visual resources of the area. For this and many other reasons, the Project is 
inconsistent with the Local Coastal Plan Visual and Scenic Resources Policies 1, 2, 5, 6 and 11. 

b. Bluff Setbacks: The CCC's staff geologist determined that the Project site 
constitutes a coastal bluff due to the definition found in California Code of Regulations (CCR) 
§13577(h)(1) that coastal bluffs are "... those bluffs, the toe of which is now or was historically 
(generally within the last 200 years) subject to marine erosion.". It concludes by stating "It is 
Commission's staffs strong opinion that the proposed project triggers the LCP's coastal bluff 
policies (including Areawide Standard 1-4, Hazards Policy 6, and CZLUO §23.04.118), and that 
the proposed project is inconsistent with these LCP policies and standards. Given this fact, the 
project should be significantly revised to ensure that it meets the LCP's coastal bluff-top setback 
requirements." 

c. Sea Level Rise and Coastal Hazards: The Project is inconsistent with LCP 
Hazards Policies 1 and 2, and CZLUO §23.07.086 due to the "substantial areas of cut and fill and 
substantial retaining walls, including basement walls reinforced with steel (which likely 
constitute shoreline protection)." [Seawalls and other shoreline protection are prohibited by 
code.] It also states that "... the proposed project raises LCP hazard avoidance and hazard 
minimization issues as well." 

2. 	Coastal Bluff: During the January 23, 2014 Planning Commission Hearing, 
the County Geologist Consultant, Michael Phipps, discussed waves overtopping the rock 
outcropping near the toe of the bluff and their impact on the Project, including a description of 
run-up of storm waves onto the basement walls of the Project, confirming that the site is 
impacted by marine erosion. 

By definition, and during the January 23rd Planning Commission hearing, through his 
statements the County's Geologist Consultant verified that the site is a coastal bluff, and 
therefore all of the standards applicable to coastal bluffs should apply per the Code. Additionally, 
Mark Foxx, Certified Engineering Geologist with Haro, Kasunich and Associates, verified that 
the site is a coastal bluff property through his testimony during the January 23,2014 hearing. 

Even in the face of this evidence, County staff and some of the Planning Commissioners 
ignored the first part of the definition of a coastal bluff, as defined by CCR §13577(h)(1) 

where toe of bluff is subject to marine erosion), and failed to acknowledge the property as a 
coastal bluff. 
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San Luis Obispo County Planning Commission 
April 1, 2014 
Page 3 of 8 

County staff continued to address only the second part of the definition (i.e., when toe of 
bluff is not subject to marine erosion) as they presented revised versions of Bluff Edge 
Delineation on 2005 Aerial Photo, Figure No. 6, illustrating their termini of the bluff analysis. 
Figure No. 6, prepared by Cotton, Shires and Associates Inc. (CSA), changes the location of Old 
Creek and the line of the inland side of the beach. The identification of the alignment of the old 
historic stream channel and the rest of the coastal bluff has no consequence in an analysis to 
determine whether this site is a coastal bluff or not, since it has already been established that 
marine erosion impacts the toe of the bluff on this property. We believe that these revised 
drawings are not pertinent. However, since these revised drawings were presented during the 
hearing as evidence to support the County's position, it should be noted that to date the complete 
set of revised bluff termini analysis using a 500 ft. long line has not been made available for the 
public's technical review. 

During the hearing the Applicant's Engineering Consultant exaggerated the setback 
provided by the current plan, stating that the basement wall is 25 feet from the "rock 
outcropping". To clarify the location of the original structure for the Commissioners, based on 
the F-EIR Figure 4.3-4 Engineering Geologic Cross Section prepared by CSA, the basement wall 
is at the top of the rock outcropping, and is located approximately 6 feet from the toe of the bluff. 
The required bluff setback is to be applied from the bluff top edge, not from the toe of the bluff. 
Since the natural/historic bluff top edge has not yet been established on any F-EER drawings, it is 
requested that it be identified on a revised version of Figure 4.3-4, and setback dimensions, 
if any, should be referenced from that point. 

3. Setback from Creek: The fact that the Project site has also been influenced in the 
past by stream storm water flows is of no consequence in determining whether or not the site is a 
coastal bluff If however the County wishes to define the site as both a coastal bluff and 
streambank, then setback requirements of both coastal bluff standards and streambank setback 
requirements would apply. Specifically the Estero Area Plan Cayucos section, Sensitive 
Resource Area ("SRA") states "1. Setbacks — Coastal Streams. Development shall be setback 
from coastal streams as shown in Table 7-2", which requires a minimum 50 foot setback from 
the top of bank. The County's criteria for determining top of creekbank: "Riparian setbacks shall 
be measured from the upland edge of riparian vegetation or the top of stream bank where no 
riparian vegetation exists." At the hearing, the County staff minimized the need for creek 
setback and reported that creek setback is not intended for safety purposes, but is only intended 
for protection of vegetation. We strongly disagree. There is significant historical evidence that 
coastal streams can cause hazards and therefore establish the need for stream setbacks. 
The mention of the "riparian vegetation" in the Estero Area Plan is simply intended to clearly 
identify the location for the start of the setback. 

4. Sea Level Rise: Less than a week before the Planning Commission hearing, staff 
prepared an amended Sea Level Rise study using new criteria not addressed in the Draft or Final 
EIR. We appreciate Commissioner Topping requesting the County Staff to analyze a higher 
potential sea level rise. However, we have several concerns related to the new analysis. 
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San Luis Obispo County Planning Commission 
April 1, 2014 
Page 4 of 8 

a. To be consistent with the County's Energy Wise Plan, we still believe the 
sea level rise assumed for the January 2014 analysis to be too low. Based on the presentation at 
the hearing, it seems that the new sea level rise of 5.5 ft. was based on the data in year 2100. 
The sea level rise data should have been extrapolated to year 2114 or 2115, which would 
increase the sea level to approximately 6.5 or 7 feet. 

b. We question the accuracy of the new analysis and the associated results 
presented during the hearing. Comparison of the F-EIR analysis results to the new results 
indicated a 3 foot increase (2.5 feet to 5.5 feet) in sea level rise only resulted in a 0.33 feet 
increase (0.8 feet to 1.13 feet) in the height of the water over-topping of the rock outcropping. 

After the hearing, GeoSoils, Inc. submitted a letter "Sea Level Rise and Coastal Hazard 
Discussion, Northwest and Immediately Adjacent to 2612 Studio Drive (APN 064-253-07), 
Cayucos, San Luis Obispo County, California", dated March 12, 2014, which documented their 
updated analysis. 

Our Geotechnical experts from Haro, Kasunich and Associates, Inc. (HKA) reviewed the 
GeoSoils 3/12/14 letter. The HKA letter dated March 31, 2014, "Comments on March 12, 2014 
Sea Level Rise and Coastal Hazard Letter from GeoSoils and the revised plans for the Loperena 
Residence by C.P. Parker dated 3/14/2014", is attached as Exhibit 1. The HKA report finds that 
the results of the GeoSoils wave run-up and overtopping analyses underestimate the gross 
hazards at the site, particularly in the oceanfront portion of the property where bedrock is not 
present to higher elevations and erodible fill soils exists. The HKA report describes several 
flaws of the GeoSoils analysis, which are summarized below: 

• maximum breaking wave heights underestimated 

• worst case profile was not utilized 

• slope roughness overestimated 

• wind velocities underestimated 

c. 	Unfortunately copies of the new analysis were not distributed to the public 
for review prior to the Planning Commission hearing. Pub. Res. Code §21092.1 requires 
recirculation of an DR after significant new information is added to an EIR. The new 
information was presented during the public hearing and was not distributed for public 
discussion. While staff indicates there are no new impacts from the new analysis, public 
discussion should have occurred before making a decision that the EIR does not need to be 
recirculated. Since the new information was not distributed to the public to review and provide 
comments, the County failed to comply with CEQA. 
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San Luis Obispo County Planning Commission 
April 1,2014 
Page 5 of 8 

5. 	New Alternative Layout: New alternative plans dated March 14, 2014 were 
developed for the Applicant by C.P. Parker in response to the Planning Commissioners' request 
at the hearing. The revised plans are an improvement over the original design due to the 
reduction of the cantilever by approximately 25 feet, and pushing the basement wall landward 
approximately 10 feet. However, we continue to have serious concerns about this new 
alternative layout. The RICA letter, attached as Exhibit 1, addresses these issues in detail. 
Our primary concerns are summarized below: 

• Unfortunately the new alternative plan still does not provide any setback from the 
top of the bluff. The revised Project's basement wall is about 10 ft. landward of the rock 
outcropping, but only 3 ft. from the beach at the NW corner of the property. Figure 1 Bluff Top 
Edge Photographic at Loperena Project Site is provided to assist Commissioners visualize the 
site. 

Figure 1 — Bluff Top Edge Photo/Graphic at Loperena Project Site 
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• 
	

The main floor living space and deck are cantilevered 21 ft., including 11 ft. over 
the sandy beach. This cantilevered structure "beyond the setback" is not allowed 
by the CZLUO §23.04.118.c(3) or the SLO County Engineering Geology Report 
Guidelines, Item 21 Bluff Erosion. The entire cantilevered structure should be 
eliminated from the plans. 

• The revised Project is still located in a hazardous area and impacted by wave run-
up. It includes a door and window on the seaward facing basement wall, which 
are located lower than the GeoSoils wave run-up analysis resultant elevations. 
The door and window should not be allowed below the run-up elevation. 

• Critical items are not depicted on the revised plans. Items such as landward edge 
of the beach, toe of the bluff, top edge of the bluff; and required setbacks 
(75 years, 100 years, and minimum 25 ft.) from the top edge of the bluff should 
be added to the plans. 

Although the revised plans do not depict the top edge of the bluff, it is clear that 
the Project is not in conformance with bluff setback requirements and does not 
comply with other related code requirements. 

The Project is not setback a sufficient distance to assure stability and structural 
integrity, and to withstand bluff erosion and wave action for a period of 75 and/or 
100 years without construction of shoreline protection structures. 

We agree with Commissioner Meyer's statement during the hearing that the 
County must be consistent in defining the lot and applying various regulations. 
If the County continues to define it as not a coastal bluff for setback purposes, 
then the review must be consistent for other issues such as Gross Structural Area 
(GSA) limitations. Therefore, Estero Area Plan (§7.V.D.3.d(2) and Table 7-3 
page 7-71) should apply. 

Sheet A1.1 of the new alternative plans includes the following Project 
information: Lot size 3,444 sq. ft.; Allowed and Proposed (GSA) of 55% or 1,894 
sq. ft. Unfortunately, the Allowed GSA stated on the plan is incorrect and ignores 
a key part of Table 7-3, which states "55% of usable lot". Since a good portion of 
the lot is sandy beach and therefore not usable, the usable lot area is much smaller 
than indicated. If the County continues to consider the lot non-bluff top, in order 
to meet the Small Scale Design Neighborhood GSA requirements the Allowed 
GSA should be revised and the plan redesigned accordingly. 

6. 	Good Neighbor Issue: We agree with Commissioner Topping statements 
regarding the need for good neighbor consideration. A good neighbor approach seeks to prevent 
impacts upon adjacent neighbors. During the hearing Ms. Kathy Novak, the Applicant's 
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representative, and County Staff incorrectly replied to the Commissioner's question and informed 
him that there are no such County Policies that protect private views. 

To correct this mis-information, Coastal Plan Policy 3 Stringline Method for Siting New 
Development clearly states that "... no part of a proposed new structure, including decks, shall 
be built farther onto a beachfront than a line drawn between the most seaward portions of the 
adjoining structures; except where the shoreline has substantial variations in landform between 
adjacent lots in which case the average setback of the adjoining lots shall be used." The 
proposed structure clearly extends beyond the adjacent house. 

On page 3-10 of the January 23, 2014 hearing staff report, the Stringline Method for 
Siting New Development is addressed. The County Staff incorrectly determined that the Project 
complies with the requirement. The justification for this finding in part states "...does not 
extend as far toward the west as the three to four properties to the south ...". For some unknown 
reason County staff is twisting the facts and the intent of Policy 3. 

7. 	Cypress Tree: Based on a citizen's comments during the Planning Commission 
hearing regarding the Cypress Tree, we reviewed the mitigation related to the tree in the F-EIR 
and realized that the mitigation measures included in the Final FIR are not sufficient to protect 
the cypress tree located near the Lop erena property. 

The EIR identifies a significant mature cypress tree located in the right-of-way very near 
the subject proposed Project. While the FIR did not provide an evaluation of the tree, the DR 
states that the tree will be protected. 

The tree was recently evaluated by a certified arborist, Charles Tamagni. The Arborist 
Report prepared by Chip Tamagni, Certified Arborist, A & T Arborists and Vegetation 
Management, Inc. and dated March 7, 2014, is attached as Exhibit 2. In his professional opinion, 
it is "physically impossible" to save the tree given the current design of the project, including 
impacts from the building foundations and utilities. [His findings also apply to the new 
alternative plan]. According to the arborist, the tree, which has a trunk diameter of 
approximately 76 inches, has a shallow root system that extends into the area of the proposed 
construction site. The EIR should be re-written to correctly identify that the cypress tree cannot 
be saved unless the Project design is significantly changed. 

The arborist's report states: "In conclusion, we are quite certain the current design will 
negatively affect the Monterey cypress tree to the point of death. At a minimum, we feel the safe 
distance to remove the roots is located approximately 25 feet from the trunk of a tree this size to 
minimize long term impacts. We feel the EIR did not correctly identify mitigation measures to 
protect the tree. Although there is mention of an environmental monitor requirement in the EIR, 
there are no specific mitigations mentioned to protect the .tree other than the misguided mention 
of tree fencing. The site, if developed according to plan will most likely be a death sentence for 
the cypress tree." 
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We request that the County require the Applicant to redesign the Project to protect the 
tree. At a minimum, revise mitigation BR/mm-3 and BR/mm-4 to clearly indicate the design 
revisions necessary to protect the tree, such as providing a minimum construction clearance of at 
least 25 foot distance from the trunk of cypress tree, which requires the general redesign of the 
Project, rerouting of the gas line relocation, and redesign of drainage system. We also request 
the clearance area be shown on revised plans. 

We appreciate this opportunity to address some of the issues raised during and after the 
hearing applicable to the proposed Project. The above issues should be incorporated into the 
Findings of Denial submitted as part of the January 22, 2014 letter. The Project is clearly not 
consistent with County regulations and the EIR is clearly inadequate. It appears obvious that the 
EIR should be required to be re-written and Project should be redesigned to comply with code. 

Sincerely, 

SINSHEIMER JUHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 

JRM:ggf 
KAP1udowE1003 LoperenaNUM7FEIRComment-040114.doc 

Attachments: Exhibit 1: Letter from Haro, Kasunich and Associates, Inc. "Comments on March 
12, 2014 Sea Level Rise and Coastal Hazard Letter from GeoSoils and the revised 
plans for the Loperena Residence by C.P. Parker dated 3/14/2014", dated March 
31, 2014. 

Exhibit 2: Arborist Report prepared by Chip Tamagni, Certified Arborist, A & T 
Arborists and Vegetation Management, Inc. and dated March 7, 2014. 

cc: 	Ryan Hostetter (via e-mail w/encls.) 
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Exhibit 1 

[See Attached] 
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HARO, KASUNICH AND ASSOCIATES, INC. 
CONSUCONG GEOTECIOVCAL & COASTAL ET:01:0:1:11S 

31 March 2014 

Ms. Ryan Hostetter 
County of San Luis Obispo 
Department of Planning and Building 
County Government Center Room 200 
San Luis Obispo, CA 93408-2040 

Subject: 	Mark Foxx, CEG 1493, John E. Kasunich, GE 455 
Comments on March 12, 2014 Sea Level Rise and Coastal Hazard Letter 
from GeoSoils and the revised plans for the Loperena Residence by 
C. P. Parker dated 3/14/2014. 

Reference: Loperena Minor Use Permit/Coastal Development Permit 
DRC 2005-00216 
SCH No. 2007081044 

Dear Ms. Hostetter: 

We have reviewed the March 12, 2014 Sea Level Rise and Coastal Hazard Letter from 
GeoSoils Inc. and the revised plans for the Loperena Residence by C. P. Parker dated 
3/14/2014. 

The results of the wave runup and overtopping analyses contained therein 
underestimate the gross hazards at the site. 

Review of the GeoSoils work was made more difficult because their letter provided 
incomplete supporting data. Their letter does not present the geologic profile they used 
that relates to their calculations, only the computer model results. We may have 
additional comments after complete information is received. 

A. OUR COMMENTS REGARDING THE MARCH 12, 2014 SEA LEVEL RISE AND 
COASTAL HAZARD LETTER FROM GEOSOILS INC. FOLLOW: 

Maximum Breaking Wave Heights Underestimated in Analysis: 

We note that the prior April 10, 2013 GeoSoils report indicates that with 2.5 feet of 
future sea level rise the water surface used for wave runup and overtopping analysis will 
be at an elevation +10.1 feet NAVD88: and the maximum scour elevation at the toe of 
the rock outcropping (coastal bluff) is at 3.1 feet NAVD88. This yields a water depth of 
7.0 feet at the toe of the rock outcropping (coastal bluff), which was used in the 2013 
GeoSoils analysis, which used a 5.5 foot high wave at the toe. The "new" March 12, 
2014 GeoSoils analysis uses future sea level rise amounts of 4.6 and 5.5 feet 
respectively, which makes the water surface used for wave runup and overtopping 
analysis be at an elevation +12.1 and 13.0 feet NAVD88. GeoSoils acknowledges this 
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.•.- 	• 	• 	• 	 . 	. . 	 . 
•" -.13y, using water depths of 9.Q and 9.9 feet at the toe of the rock outcropping (coastal 
- :bluff) for the 2014 analysis. They then use .7.0 and 7.7 foot high wayes at the toe in the 
. : analysis. Larger wave§ than those they used in their analysis have the potential to 
• Occur at the site. Our analysis suggests that-wave heights of 8.9 to 9.8 feet could occur 
'.--.af the toe of the bluff and are appropriate. Use of appropriate,weve heights would 

• •' .. significantly increase wave, runup, overtopping frequency and: overtopping volumes' at 
• *- the site. With future sea level rise, deeper Water will occur at the toe of the bluff, and 

larger waves will break there creating higher wave runup; this will result in greater rates 
• . : of bluff !overtopping, more frequent wave impact on the proposed home, and more rapid, 

- •-bluff erosion, which will erode the :bluff over time . 	. 

	

..... 	. 	.. 	. 	; 	 ..• 

GeoSoils has only used a single profile In their analysis, whiçh appears fo include the 
existing condition bluff profile; no wave runup or overtopping analysis with an eroded 

'.bluff profile has been, conducted. On the northern part of the site, fill soils comprise the 
bluff all the way down to the present beach sand level, making the likelihood of -future 

: erosion' and bluff recession in that area very high. Such erosion and recession is 
expected to reach the proposed home, particularly the northern part. This factor is 

• unaccounted for in the GeoSoliS model. Geosoiit states that existing fill soils will be 
removed and compacted fill soil's will be placed between the residence and the ocean. 
Compacted soils remain susceptible, to erosion under ocean , wave impact. . 

- 	• . , 	•. 

Slope Roughness Overestimated: 	 ..• , • 

-A Rough Slope Coefficient of 0.398 was used in the GeoSoils modeling, for what we 
'think is the. portion of the profile above 3.1 NAVD88, which is indicative of an extremely 

. 	rOugh surface, which does not exist at the site. Slope Roughness Coefficients of at least 
'.6.8 are appropriate. Use of higher coefficients (which represent smoother surfaces) 
• Would significantly increase wave runup overtopping frequency and overtopping 

. • 	volumes at the site. . 	 • 	 • . 	• 

• -.Wind Velocities Underestimated: 

. Onshore Wind Velocities of 3.376 feet per second (about 2.25 MPH) were used in the 
. .2014 GeoSOils analysis. Wind velocities of 16.878 feet per second .(about 11.6 MPH) 
•Were used in the 2013 GeoSoils analysis, closer to actual wind velocities that frequently 
.occur onshore at the site during stormy conditions with large waves. No explanation of 
why the reduced wind velocity was made. Use of appropriate wind velocities in the 2014 
study would significantly increase wave overtopping frequency and overtopping 
volumes at-the site. 	• - • : 

• 

:•.. 	• 	' 

. - • 
Worst:Case Profile Not Utilized In Analysis: 
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E. OUR COMMENTS REGARDING THE REVISED PLANS FOR THE LOPERENA 
- EkEsipENcE BY c. P.PARKER DATED 3/14.12o14,F9u..ow: . • 	• 	• • • • • • . 	. 	. 	. 	•.. 	•. 

. 	The northweStem corners of the lower level (basement level) of the proposed home 
...depicted on the. revised plans for the Loperena :Residence by C. P. Parker dated 
-.3/14/2014 are about 3 feet from the landward edge of the beach. All of the seaward wall 

••• • of the basement is within 20 feet of the beach. The plans label the landwardedge of the 
• :beach approximately at the "edge of rocks" and ''edge of iceplant" on Sheet A1.1. The 
: • revised plans depict that the main floor and deck cantilever 21 feet above grade 

. 
 

seaward of the basement floor, 11 feet of this cantilever are above the beach sand, . • . 	. 
- Although the 2013 and 2014 wave runup analyses by beoSoils indicates wave rUnup 

Will reach elevations of 21.1 to 22.9 feet NAVD88., the home remains designed with a 
door threshold at the northwestern corner of the home at approximately elevation 15 

• 
 

:NAVD88, and a basement window on the.seaward side of the home at approximately 
• ' elevation 20 NAVD88. The revised design for the home keeps it located where it will be 

..itripected by ocean wave runup. The revised plans show that portions of the seaward 
basement wall of the home are designed to be exposed above finished grade at 

. elevation 16 NAVD88, approximately 3 feet.from the landward 'edge of the beach. The 
: • revised design of the home keeps it located in a hazardous area, an area subject tó 

" marine erosion, well seaward of the top edge of the coastal bluff. 	:, • . ' 	• : , . 

" As previously communicated and documented, California Code of Regulations, Title 14, 
: Section 13577(h)(1) defines coastal bluffs as those where the toe of which is now or 

. Was historically •(generally Within the last 200 years) subject to marine erosion. there 
can be no doubt that the toe of the bluff on the seaward portion of the Loperena 
property, is now and was historically (within the last 200 years) subject to marine 

• , 	, . 	'erosion. 	 .• 	 • 

• The revised plans for the Loperena Residence by C. P. Parker dated 3/14/2014 do not 
• "" depict the location of the landward edge of the beach or the toe of the bluff. . 	 . 	. 

• 
Under  the California Coastal Act, the bluff edge is defined as; 

*... the upper termination of a bluff, cliff, or seacliff. In cases where the tap edge of the 
'cliff is rounded away from the face of the cliff as a result of erosional processes related 
to the presence of the steep cliff face, the bluff line or edge shall be defined as that point 

" 	nearest the cliff beyond which the downward gradient of the surface increases more or 
less continuously until it reaches the general gradient of the cliff. In a case where there 
Is a steplike feature at the top of the cliff face, the landward edge of the topmost riser 
shall be taken to be the cliff edge..." 	 ' 	• • . • 	' 

.• 
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(California. code of Regulations ., Title .14, §13577 (h) (2). • . 	. 	 „  

The revised plans for, the Loperena Residence by p...p. Parker dated 3/14/2014 do not ••• 	• -• 	 , . -depict the location of the top edge of the bluff : 	• 	• • 	• • - 

Analysis of bluff setbacks is required by San Luis Obispo County regulations. Some of 
• 'the pertinent regulations are included in Appendix A of this letter., These documents 
; •Vary, but require that new development be designed and set backfrom the bluff edge a 
.; distance sufficient to aSsure stability and .structural integrity and to withstand bluff 
, erosion and wave action fra period of 75 years and 100 years. The SLO County Local 

- • Coastal Program Policy Docürnent updated in. 2007 and SLO County Coastal Zone 
land Use Ordinance updated in 2013 both state 75 years. HoWever, the SLO County 

• :'•Estero Area Plan updated in 2009 •and the. SLp.  County Engineering Geology Report 
• Guidelines updated in 2013 states 100 years.  

• - 	. 	 . 

- Because the tee of the bluff at the landward edge of the beach at the .property 
.• proposed for development is now subject to marine erosion, then it Constitutes a 
.:coastal bluff, as defined by California Code of Regulations, Title 14, *Section 
13577(h)(1). Because :it is a coastal bluff, the top *edge of the bluff must be 

• , identified on the plans and the required bluff setback must be shown. The SAN 
OBISPO COUNTY ESTERO AREA PLAN status that: "In no case shall bluff 

setbacks be less 	25 feet" , . 	• 	" • s . • *. 	• •• 	 . . 	. 

*Although the revised plans for the Loperena Residence by C. P. Parker dated 
' 30412014 do not depict the location of the top edge ofthe bluff, it is clear that the 
:residence is not in conformance with bluff setbacic requirements. 	• 	• 	' 

. 	, 
• The revised plans for the- Loperena Residence by C. P. Parker dated 3/14/2014 depict 
'that the main floor and deck of the proposed home cantilever 21 feet horizontally above 
- . grade :seaward of the basement flock and wall; 11 feet of this cantilever are above the 
: beach sand. 	 •

•. - 

San Luis Obispo County regulations address cantilever portions of buildings in relation 
, to coastal bluffs. The Coastal Zone Land Use Ordinance maximum allows roof and wall 
.projections to cantilever a maximum of 30 inches per 23.04.118.c(3). This provision 
. applies to new developrnent proposed to be located adjacent to a beach or coastal . 	. 
bluff. Our interpretation of this_code section is that it does not apply to building floors, 
only roof or wall projections such as eaves.-or bay windows. 

- The San Luis Obispo County Engineering Geology Report Guidelines indicate all 
' development, including second story and cantilevered portions of a structure shall 
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-.j3e set .back a minimum of 26 feet from the tap edge of the bluff. There is .no 
indication of any exception to the .setback requirements for cantilevers. - . 	• • 	. 	 • 	• 	• . 	. 	, 

CONCLUSIONS:  

	

. 	• . 	. , . 
-. In conclusion, it remains our •opinion that. the GioSoils studies. underestimate the 

• :haZards and risks at the homesife from coastal wave runup and overtopping, .particularly 
., in. the oceanfront *portion of the property where ,bedrock .is not present.  to higher 

. 
 

elevations and erodible fill soils exist. 	 ' . • . 	:'*: : 	. 	• 	• 	• '•• . 	. 	• 	• • : 
The 2013 and 2014 Wave runup analyses by. GeoSolls indicates ocean wave runup will 
'Teach 6 to 8 feet above the finished floor of the lower level of the home, and will impact. 
the doors and window adjacent to the beach. The revised design for the home keeps it 
located Where it will be impacted by ocean wave runup. The revised desigi of the 

. :home keeps it located in a hazardous area, in an area .subjeCt to marine erosion, well. 
• : .ieaward of the top of the coastal bluff. 	•-• 	• - 	;' • 	 : 

. • :As previously communicated and documented, California Code of Regulations, Title 14, • 
Section 13577(h)(1) defines coastal bluffs as those where the toe .of which is now or 
Was historically (generally within the last 200 years) subject to marine erosion. There 

• '-dan.be no. doubt that the toe of the bluff on the seaward portion of the Loperena 
..propertY, is noW and was historically (within the last 200 years) subject to marine 

- 	• . 
. , The revised plans tr the Loperena Residence by C. P. Parker dated 3/14/2014 do not 

• -demonstrate -that the proposed borne and all development, Including second .story 
-aiid cantilevered portions of a structure is set back a-  minimum of 25 feet from the 
top edge of the bluff. We note that the previously submitted 1956 State Of California 

..P.kcquisition Map for Morro Strand State Beach shows the Loperena property and the 
Configuration and location of 	toe of bluff in 1.955. It stands to reason that at that time. 
the tap edge of the bluff would have, been landward of the toe of the bluff. Defining the 

- • edge of the bluff can be coMplicated by the presence of irregularities in the bluff edge, a 
•• rounded or stepped bluff .edge, a sloping bluff top, or previous grading near the bluff • 

-.edge. Mark J. Johnsson, California Coastal Commission Staff Geologist, in a . 
.publication he authored entitled "Establishing Development Setbacks From Coastal 
'Bluffs"' indicates: "Placing artificial fill on or near a bluff edge generally does nOt alter • 

',the position of the natural bluff edge; the natural bluff edge still.exists; buried beneath 
• ' - fill, and the natural bluff edge is used for purposes of defining development setback's." 

The required setbacks for all development on the Loperena property should be depicted 
• . on the planS as measured from the top bluff edge. • 	 • 	• . • 

• 
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We still do not -believe that the Applicant has demonstrated that the proposed residence 
Is -set back from the bluff edge a distance sufficientto assure stability and structural 

. Integrity, and to withstand bluff erosion and wave action for a peridd of 75 and 100 
• .% 

 
year without construction of shoreline protection structures. We do. not see evidence 

• .that indicates that the, bluff setback is adequate to allow for future bluff erosion, 
::'eSPécially in the areas where the;•reSidence is proposed about 3 feet from the landward 
' edge of the beach. We expect that any existing fill .soils between the home and the 

beach, and those re-densified fill Soils proposed to be placed between the home and,the 
:beach during construction, will be eroded within the next -50 years. . 

' 

• ' l' Proceedings, California and the World Ocean, 2002, Orville Magoon, Editor". 	..• -.... ,. • 
http://www.coastal.ca.boVNV-11.5-2rnm3.pdf. • 	- • ' . • 	' 	:. .- •• 	. .. _ 

• 
 *- ' 

 

We recommend .that:. 	:* •:, ... 	.. 	 •::, 
.. , 

• , 	- 	• 	. . 	. • 	. 	. 	. 

. . 1) The back edge of the sandy beach, the toe ,of ,the bluff, and the top edge, of the . , .- 
" 	bluff be depicted on the project plans. , . ' 	- 	. . • 0 . ' 	'• :"" • 	' .- .."- . 	- ' • .,.. 	. - , 	• . • 	, 

. '2) Any proposed home on the property be setback -a sufficient distance from the 
. top edge of the coastal bluff (as defined by California Code of. Regulations 
•&1'3577(h)(1) which defines the bluff at the site as a coastal bluff because the toe 
. of bluff is subject to marins erosion). 	"- 	- •-• 	' ' - ' -.• " 	. .- - 

• . .3) The required bluff setback, should be delineated on the plans. Since County 
.regulations stipulate 76 year, 100 year and 26 foot minimum setbacks, all three of 

" • these setbacks should. be  depicted. The foundation of the home, and any 
• cantilevered section of the home should not extend into the setback. No utilities 
Or other development should be allowed within (seaward of) the setback. . 	 . 

.4) Wave runup analysis using realistic potential inaXimum breaking wave heights, 
•'Slope roughness characteristics and onshore wind velocities should be •
-completed, using a worst case profile that accounts for potential erosion and 
resultant bluff erosion (particularly in the bluff areas composed of artificial fill) 

• •during the design life. of the proposed home. 	. 	. • . • 	•• • . 	' .•• 

5) Any proposed home on the property should be situated landward of areas of 
potential wave runup. Doors and windows. should not be allowed below the 
runup elevation. 	. 	 . 	 . 

	

. 	. 	• 

• • 

.". 	. 	• 
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Please call us to discuss this project if you have any questions. 

Very truly yours, 

HARD KA,UNICH AND ASSOCIATES, INC. 
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: .APPENDIX A 

• • 'Pertinent Bluffton Setback Regulations 

, 1. COUNTY OF SAN LUIS OBISPOLOCAL COASTAL PROGRAM POLICY 

• A PORTION OF THE SAN LUIS OBISPO COUNTY LAND USE ELEMENT OF THE 

-.Adopted March 1, 1955;• Revised April 2097 
. 	• 	. 	• 	. 	. 	• • 
:Chapter 11 Hazards, Policy 6: Bluff Setbacks 
New development or ekpansion of existing uses on blufftops shall be designed and set 

' back adequately to assure stability and structural integrity and to withstand bluff erosion , 
'and wave action for a Period of 76 Years without construction of shoreline protection 
:structures which would require substantial alterations to .the natural landforms along 

• 'bluffs and cliffs. A site stability evaluation report shall be Prepared and submitted by a 
: 'Certified engineering geOlogist based upon an on-site evaluation that indicates that the 

bluff setback is adequate to allow for bluff erosion over the 75 year peiiod. Specific 
.standards for the content Of geologic reports are.c6ntained.in  the Coastal Zone'Land 
Use Ordinance. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 

COUNTY OF SAN LUIS OBISPO COASTAL ZONE LAND USE ORDINANCE 
Revised November 2013 	.. 	

•. . 	• • . 	• •:..„ • • 	• 

. 	• 
23.04.118 -Bluffton Setbacks: 	

• 
 

New development or expansion .of existing uses proposed to be located adjacent to .a 
beach or coastal bluff shall be located- in accordance with the setbacks provided by this 

• .•'. New development or expansion of existing uses on blufftops shall be designed and set 
• :back from the bluff edge a distance sufficient to assure stability and structural integrity 
.. 

 
and to withstand bluff erosion and wave action for a period of 75 years without 
;construction of shoreline protection structures that would, in the opinion of the Planning 
Director, require substantial alterations to the natural landforms along bluffs and ciiffs. A 
site stability evaluation report shall be prepared and submitted by a certified engineering 
geologist based upon an onsite evaluation that indicates That the bluff setback is 
adequate to allow for bluff erosion over the 75 year period according to County . 	. 
established standards. 	. . 	 . 	. . 	. . 	 . 

. 	- 

• 23,04,rt8 oF THF 	. 

": 
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•  

• 
. • 3. SAN LUIS OBISPO COUNTY ESTERO AREA PLAN  
.THE LAND USE 	 AND LOCAL C.OASTAL PLAN (LOP) of the SLO 
GENERAL PLAN . 	• 
Adopted Maiph1,-1933 • . ‘. -•• 

• -1- •CayiAcos and Rural Portions Updated January *.t, 2009 . • 	 • ••• • , 	. 	• 
. *Shoreline development standards in the . Estero Area Plan include the •following 

.•.(AreavvIde Standard 	 ••••:- . 	• 	• • 	•• :•• 	 • .. 	• 	. 	• 

•  

. 	• 	. 	. 	. 	. 	.. 	• • . 	• 	. 	- 	. 
:Bluff Setbacks. ,The bluff setback is to be. determined by the engineering geology 

. --analysis required in 	above adequate 	to withstand bluff erosion and wave action for 
....a .period of lop years. In no case shall .bluff setbacks be less than 25 feet -; 

:...Geologic bluff eetback. As, determined by a site stability evaluation prepared by a 
*certified engineering geologist based upon an on-site evaluation, development shallbe 

' *.Set back from the top edge of the bluff  sufficiently to withstand bluff erosion and wave 
action for a period of 100 years without the need for,construction of Shoreline protective 
sructures that requirasubstantial alterations to the natural landforins along bluffs and 

	

. • 	.., 	- , 
cliffs. In any case, the minimum setback shall be, 25 feet 

A. SAN LUIS OBISPO COUNTY ENGINEERING GEOLOGY REPORT GUIDELINES 
;January 2005, Updated October 2013 

The geologic report must include a predicted long-term average erosion rate and a 
setback that will ensure the development will not require shoreline protection du.  ring.its 
economic Jife, based on either a orb below: 	. 	 . . 	. 	. 	• 	• 

. 	6. 	Develop a long-term annual average erosion rate,. multiply this by the economic 
...life of the structure and either multiply that by a buffer factor or add a buffer factor as a 

• 'set distance. For example, if the rate of erosion is determined to be 3 inches per year, 
'the economic life of the structure is 100 years, and the buffer factor is 1.2, then the 
',minimum setback is 30 feet (3 in. x 100.yrs. 300 in., 3.00 in, = 25 feet, 25 feet x1.2 = 

	

. 	• 	. 

b, 	Provide 100-year setback lines and give the methodology for determining the 
setback. Define the bluff edge as the upper termination of a bluff, cliff, or sea cliff. In 
cases where the top edge of the cliff is rounded away from the face of the -cliff, the bluff 

' line or edge is that point nearest the cliff beyond which the downward gradient of the 
. • surface increases more or less continuously until it reaches the general gradient of the 

•Cliff. In a case where there is a'step-like feature at the top of the cliff face, the landward 
edge of the uppermost riser Is taken to be the cliff edge. 	 . . 	. 

• 

• 

• -• 	• 	- 	. 	..• 
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�  
. APPENDIX B 

" Pertinent Cantilever Regulations 

'cOUNTY OF SAN - Luis OBISPO COASTAL ZONE LAND USE ORDINANCE  
. 	 . . 	 . 

• ..:'PBISPO COUNTY CODE 	 • 	 • 	 ' 

' :23.04.118 -,Blufftop Setbacks: 
• ' 

. 	development or expansion of existing uses proposed to be located adjacent to a 
. beach or coastal bluff shall be located in accordance with the setbacks provided by this 

. 	. 
• "New development or expansion of existing uses on blufftops shall be designed and set 

-back from the bluff edge a distance sufficient to assure stability and structural integrity 
•• ; and to withstand bluff erosion and wave action for a period of 75 years without 

'Construction of shoreline protection structures that would, in the opinion of the Planning 
Dfrector, requíre substantial alterations to the natural landforms along bluffs and cliff,". . 	 , 	. 	. 	. . 	 . 

.• • "c. Exceptions to bluff setback requirements: The minimum setback requirements of 
this section do.not apply to the following:" 	• • : 	. • 	• ‘. • 	• 

•!'(3) Roof and wall projections including cantilevered and projecting architectural 
" 'features including chimneys, bay windows, balconies, cornices, eaves and rain gutters 

.• .:rnay project into the required setback a maximum of 30 inches." 	• • 	• 

, SAN LUIS OBISPO COUNTY ENGINEERING GEOLOGY REPORT 'GUIDELINES  

gi. Bluff erosion 

"Based on the above criteria, all development, Including second story and 
cantilevered portions of a structure shall be set back a minimum of 25 feet or the 
long-term annual average erosion rate multiplied by the economic life of the structure 

• and by a buffer factor of 1,2 from the top edge.of the bluff, whichever is greater." 
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T AHD HISTS 
CERTIFIED ARBORISTS 

Contractor L1c.#906700 

3/7/14 
To: Donald Funk 

From: Chip Tamagni, A & T Arborists and Vegetation Management Inc. 

Re: Planned Lot Development for APN# 064-253-007, Loperena Residence 

This report is in regard to the planned construction of anew home located on a 
coastal bluff at the north end of Studio Drive in Cayucos, CA. A & T Arborists was hired 
primarily to study the potential construction impacts to a Monterey Cypress tree 
(Cupressus macrocarpa) located within the county right of way. There appears to be 
some confusion regarding the "coastal bluff" or "stream bank" designation for this lot. 
First, the Monterey cypress is a species found on coastal bluffs in California. They are by 
no means a riparian species that primarily exist next to streams. With the out flow of Old 
Creek 600 feet to the north and the ocean and beach in the immediate vicinity, the proper 
definition of this property is a coastal bluff Any deviation from referring to this property 
as a coastal bluff appears to be biased in that setback obligations can be avoided. 

Exhibit 4 
A-3-SLO-15-0001 

273 of 473



Monterey Cypress trees are indigenous to the Monterey Peninsula area, however 
they thrive in the Central Coast region. They are generally a shallow rooted species and 

' are subject to wind throw especially as a result of root loss and ground disturbance. 
Although this tree is relatively short (approximately 25 feet tall), the trunk section is quite 
extensive. The multi-trunk diameter is approximately 76 inches. Within the last few 
years, we removed a diseased Monterey Cypress tree several blocks south of this location 
that we estimated at 75-80 years old. This tree is similar in size, therefore, it may be 
somewhat close to the same age. The following photograph illustrates the massive trunk 
and shallow roots of the cypress tree. 

When we review construction impacts, we look at impacts within the "critical root 
zone". This zone comprises a circular area equal to a radius of 76 feet (one inch of 
diameter equals one foot of critical root zone radius) for this particular tree. Through 
producing literally hundreds of tree plans, we have concluded that most trees can 
withstand root loss of up to about 25% and still survive especially with mitigation that 
may consist of fertilization, fungicide, insecticide, trimming for less wind sail, etc. We 
come across very few trees that survive impacts greater than 50% in the long term. These 
surviving trees are usually vigorous "sprouting" species such as a mulberry or an elm. 
This particular tree appears to be subject to a potential 60% impact as per the "extent of 
grading" from the Loperena site plan. Per the Ea, BR/mm-3, fencing is to surround the 
cypress tree. That is physically impossible due to the fact the grading will cover 60% of 
the drip line. I measured the distance from the edge of the trunk to the existing culvert 
and the result was seven feet At about eight feet from the trunk is a planned retaining 
wall that will support the fill driveway. This wall will require a substantial footing to 
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retain the fill soil for the driveway. The excavation for this footing will completely 
destroy all the roots from seven feet north of the tree. The grading outside of the wall 
will also damage the roots north of the trunk. In addition, the tree will have to be side 
trimmed extensively (1/3 of the canopy) at a minimum to work in that area. 

In addition to the cypress tree, there is also a long-leaf pine tree (Pinus palustris) 
within the county right of way that will definitely have to be removed for the driveway 
construction. 

In conclusion, we are quite certain the current design will negatively affect the 
Monterey cypress tree to the point of death. At a minimum, we feel the safe distance to 
remove the roots is located approximately 25 feet from the trunk of a tree this size to 
minimize long term impacts. We feel the EIR did not correctly identify mitigation 
measures to protect the tree. Although there is mention of an environmental monitor 
requirement in the EIR, there are no specific mitigations mentioned to protect the tree 
other than the misguided mention of tree fencing. The site, if developed according to 
plan will most likely be a death sentence for the cypress tree. 

Chip Tamagni 
Certified Arborist #WE 6436-A 
ISA Certified Hazard Risk Assessor #1209 
BS Cal Poly Forestry and Natural Resources Management 
California State Pest Control Advisor #75850 
California State Applicator #104758 
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Exhibit 10 
Coastal Appealable Form and Kevin Elder SJMS Letter dated April 24, 2014 — Appeal Planning 

Commission April 10, 2014 Decision 
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Date rralure 

APPELLANT INFORMATION 
Print name: 	Kevin Elder on behalf of Ethel Pludow and Cynthia Sugimoto 

Address: 	1010 Peach St.. San Luis Obispo, CA 93401  Phone Number (daytime):  (805) 541-2800  

I/VVe are the applicant or an aggrieved person pursuant to the Coastal Zone Land Use Ordinance (CZLUO) and are 
appealing,the •roject seq on either one or both of the grounds specified in this form, as set forth in the CZLUO and 
State PAblic 	ou,i6e Codo,Section 30603 and have completed this form accurately and declare all statements made 
here fe tr 

April 24. 2014 

OFFICE USE ONLY 
Date Received: By: 	  

  

COASTAL APPEALABLE FORM 
SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING 
976 OSOS STREET U Room 200 U SAN Luis OBISPO U CALIFORNIA 93408 ti (805) 781-5600 

Promoting the Wise Use of Land _ Helping to Build Great Communities 

Please Note: An appeal should be filed by an aggrieved person or the applicant at each stage in the process if they are 
still unsatisfied by the last action. 

PROJECT INFORMATION 	Name: Loperena 

 

File Number: DRC 2005-00216 

   

Type 	of permit being appealed: 
ii Plot Plan 	U Site Plan 	:iMinor Use Permit 	0 Development Plan/Conditional Use Permit 

3 Variance 	L1Land Division 	LI Lot Line Adjustment 	LlfOther: 	 ment Permit 

Date the application was acted on:  April 10. 2014 

The decision was made by:  
21Planning Director (Staff) 
0 Subdivision Review Board 

The decision is appealed to:  
Board of Construction Appeals 
Planning Commission 

O Board of Handicapped Access 
IBoard of Supervisors 

0 Building Official 
EXPlanning Commission 

Li Planning Department Hearing Officer 
0 Other 

   

BASIS FOR APPEAL 
IIINCOMPATIBLE WITH THE LCP. The development does not conform to the standards set forth in the Certified 
Local Coastal Program of the county for the following reasons (attach additional sheets if necessary) 
Explain:  Please see attached.  

aINCOMPATIBLE WTH PUBLIC ACCESS POLICIES, The development does not conform to the public access 
policies of the California Coastal Act — Section 30210 et seq of the Public Resource Code (attach additional sheets if 
necessary). 
Explain:  Please see attached. 

List any conditions that are being appealed and give reasons why you think it should be modified or removed. 

Condition Number  Several 	Reason for appeal (attach additional sheets if necessary) 

Please see attached. 

Amount Paid:  	Receipt No. (if applicable): 	  

COASTAL APPEAL FORM 	 PAGE 2 OF 3 

SAN LUIS OBISPO COUNTY PLANNING & BUILDING 	 JuLy 1,2010 
SLOPLANNING ORG 	 PLANNING@CO.SLO.CA.OS 
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April 24, 2014 
	

Chou: 3203.010 

San Luis Obispo county Board of Supervisors 
Bruce Gibson 
Debbie Arnold 
Adam Hill 
Frank Mecham 
Caren Ray 
c/o Clerk of the Board 
County Government Center, Room D-430 
San. Luis Obispo, California 93408 

Re: 	Appeal of San Luis Obispo County Planning Commission Decision Certifying 
Final Environmental Impact Report for Loperena Minor Use Permit/Coastal 
Development Permit (DRC2005-00216) and Approval of Project 

Dear Supervisors Gibson, Arnold, Hill, Mecham and Ray; 

On behalf of Ethel M. Pludow and Cynthia R. Sugimoto, we respectfully submit this 
letter and enclosed materials to appeal the April 10, 2014, decision of the San Luis Obispo 
County Planning Commission (the "Commission") to approve the Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) ('MUP/CDP") and to certify the related 
Final Environmental Impact Report ("F-EIR"). 

As detailed in this letter and based on the reasons set forth in prior comments and 
correspondence. submitted on behalf of Ms. Pludow and Ms. Sugimoto, the Cominission erred 
when it approved the MUP/CDP and certified the F-EIR. Therefore, we respectfully request that 
the San Luis Obispo County Board of Supervisors (the "Board") deny the permit and reverse the 
certification of the F-EIR. 

Doreen Liberto-Blanck, AICP, MDR, of Earth Design, Inc., Was engaged to assist in 
analyzing the F-EIR and preparing this appeal. Ms. Liberto-Blarick has over 25 years of 
experience in a range of land use planning, environmental planning and public policy making. 
Don Funk, CPESC, QSD/QSP, of Earth Design, Inc., has been assisting Ms. Liberto-Blanck. 
Mr. Funk specializes in erosion control, creek restoration and public works issues. 

1010 l'eacl 
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San Luis Obispo County Board of Supervisors 
April 24, 2014 
Page 2 of 26 

John Kasunich RE. and G.E., and Mark Foxx, C.E.G., of Haro, Kasunich and Associates, 
Inc., CHKA")-.were engaged to analyze the F-DIR and assist with this appeal in respect to the 
geolOgy, soils and geotechnical engineering issues. John Kasunich is A Professional Engineer in 
Civil Engineering and a Geotechnical Engineer with over 30 years of experience in coastal 
engineering. Mr. Foxx is a Certified Engineering Geologist with more than 30 years Of 
experience in coastal geology. Mr. Kasunich and Mr. Foxx have worked on numerous projects 
requiring the interpretation of the California Coastal Act, as well as local coastal plans and 
ordinances. Mr. Kasunich and Mr. Foxx have worked -extensively with government agencies, 
including the California Coastal Commission (the "CCC"), and their work is known to both the 
Executive Director and Deputy Director of the CCC. 

The results of their analysis of the D-EIR are set forth in their report dated August 1, 
2013, and attached as Exhibit A (the "HKA Report"). By letter dated March 31, 2014 (the "HKA 
2014 Letter"), HKA also analyzed the sea level use and coastal hazards supplement letter 
provided by David Skellv of GeoSoils, Inc., dated March 12, 2014 (the "GeoSoils 2014 Letter"), 
and the revised plans for the project dated March 14, 2014. The. EIKA 2014 Letter is attached as 
Exhibit B. 

1 	Summary of Proceedings. 

1.1 	Planning Commission Hearing. 

The F-EIR was prepared in response to applicant Jack Loperena's ("Applicant") proposal 
to build a 2,917 square foot single story residence, with a basement and a mezzanine, on a 3,445 
square foot lot located at the north end of Studio Drive in Cayueos (the "Original Project"). 
The Original Project was not approved at the January 23, 2014 Commission hearing, because the 
Commission asked the Applicant to reduce the size of the project, and continued the hearing to 
April 10, 2014. 

The Applicant presented revised plans at the April 10, 2014 continued hearing that 
reduced the project to 2,374 square feet (the "Reduced Project"). The Commission certified the 
F-EIR and approved the Reduced Project at the April 10, 2014 hearing. The, Reduced Project is 
an improvement over the Original Project, but nevertheless fails to meet the coastal bluff 
requirements related to setbacks, restriction of shoreline protective devices, and cantilever 
limitations and other inconsistencies with County policies. Therefore, the Reduced Project 
should not be approved nor should the F-DIR be certified. 

1.2 	Initial .Environmental  Review. 

The MUP/CDP application was submitted on April 24, 2006 and Was accepted on April 
16, 2007. The County's initial review of the Original Project resulted in the issuance of a 
Mitigated Negative Declaration (the "MND") dated July 12, 2007. A Revised Mitigated 
Negative Declaration and Notice of Determination (the "Revised MND") dated August 9, 2007 
was re-issued. A Request for Review was filed by Michael R. Jencks on August 23, 2007 
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San Luis Obispo County Board of Supervisors 
April 24, 2014 
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challenging aspects of the Revised MN!). The Revised MND was amended in response to the 
2007 Request for Review, and an Amended Mitigated Negative Declaration (the "Amended 
MN!)") was issued on April 2, 2009. We submitted a request for review of the Amended MN!) 
on April 16, 2009. In response, the Applicant voluntarily decided to prepare an Environmental 
Impact Report for the project,. Due to Applicant's delays in responding to the County's requests 
for information regarding the project, it took over four years after the April 16, 2009 request for 
review to prepare the Draft Environmental Impact Report eD-EIR"). The D-EIR was circulated 
for comment in June, 2013. We submitted comments on the D-EIR in a letter dated August 5, 
2013. Following receipt of comments to the D-EIR from the public, the F-EIR was produced in 
December of 2013. We submitted comments on the F-EIR in a letter dated January 22, 2014. 
We provided . testimony at the January 23, 2014 Commission hearing. We submitted a letter 
dated April 1,, 2014 providing supplemental comments on issues that surfaced during and after 
the January 23., 2014 Planning Commission hearing, We provided testimony .at the April 10, 
2014 Commission hearing. 

2 	Summary of Grounds for Appeal. 

We request that our prior requests for review and Other correspondence, including 
without limitation our comments to the D-LIR and the F-EIR and attachments thereto, be made a 
part of the administrative record. We will provide additional copies of any and all of those. 
documents upon request. 

The F-E1R has not adequately addressed or provided .mitigation measures fbr several 
issues raised in our prior submissions. The following is ,a summary of the key issues and 
concerns that form the basis of this appeal. 

2.1 	Coastal Bluff. 

The project is proposed to be constructed on a coastal bluff as defined in California Code 
of Regulations ("CCR") Title 14 §13577(h)(1) which states that coastal bluffs are "(1) those 
bluffs, the toe of which is now or was historically (generally within the last 200 years) subject to 
marine erosion." The HKA Report and IIKA 2014 Letter (Exhibits A and B) support the finding 
that the project is on a coastal bluff Photographic evidence shows the project is located adjacent 
to an active beach, and that marine Threes have acted upon the rock outcropping near the toe of 
the bluff—kdditionally, the County's 1-LIR analysis and the subsequent revised sea level 
analysis (GeoSbils 2014 :Letter) state that the ocean Will overtop the rock outcropping,. The CCC 
staff letter dated August 5, 2013 and email dated August 8, -2013, (the "CCC 2013 
Correspondence") commenting on the D-EIR finds that it is a coastal bluff: The CCC staffs 
letter on the F-EIR dated January 22, 2014, (the "CCC 2014 Comspondence") attached as 
Exhibit C reiterated that the CCC's staff geologist determined that the project site constitutes a 
coastal bluff. County staff discounted the CCC staff correspondence as not fully vetted because 
it was signed by a staff planner instead of the staff geologist and therefore lacking in authority, 
even though it clearly states that the CCC staff geologist determined the site is a coastal bluff 
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The proposed project triggers the Estero Area Plan and San Luis Obispo County Local 
Coastal Program ("LCP") coastal bluff policies including: AreaWide Standard 1-4, Hazards 
Policy 1 and 6, Coastal Zone Land Use Ordinance ("CZLUO") Section 23,04,118, and Safety 
Elements of the General Plan, Sections S-23 and S-63. The Reduced Project is inconsistent with 
these policies and standards. 

The Reduced Project does not meet the coastal bluff setback requirements, the associated 
restriction, on sherehne protectivc devices, and limitations on cantilevered structures beyond the 
setback line. The Reduced Project does not provide, any setback from the top of the blulT. Its 
basement wall is about 10 feet landward of the toek outcropping, and only 3 feet from the beach 
at the northwest corner of the property. The reinforced concrete seaward facing basement wall 
acts as a seawall, and is therefore inconsistent with LCP 'Hazard Policy 4 prohibiting shoreline 
protective devices for new development. The main floor living space and deck are cantilevered 
21 feet, including 11 feet over the sandy beach. The project should be significantly revised to 
ensure that it meets the LCP's coastal bluff-top requirements. 

The F-FIR incorrectly determined that the bluff is not a coastal bluff, but instead 
contends it is a fluvial bluff created by Old creek-  and that the coastal bluff policies don't apply. 
For more detail see Section 3, 

	

2.2 	Visual Resources. 

The Original Project, which is adjacent to Morro Strand State Beach, would have been a 
significant, landmark structure affecting the visual resources of the area. Yet the F-EIR glossed 
over the issue, finding there would be little impact to the existing visual condition along Studio 
Drive. Although the Reduced Project lessens the impact, it is still a significant, 33 foot high 
structure, with the main floor cantilevered 21 feet, including 11 feet over the sand. The view 
from the beach will be greatly affected due to the height of the Reduced Project. The Reduced 
Project is inconsistent with the LCP Visual and Scenic Resources Policies 1, 2, 5, 6 and 11. 
For more detail see Section 4. 

	

2.3 	Coastal Hazards. 

The HKA Report describes how the bluff is subject to wave run-up and marine erosion 
and finds that coastal hazards are underestimated in the F-EIR. The impact related to beach sand 
scour and coastal erosion are underestimated and will be sibnificant. The HKA Report identifies 
inconsistencies in the FIR Consultants' wave run-up calculations supporting their finding that 
hazards are underestimated. It includes several photographs that clearly show the exposed 
bedrock coastal bluff on the property and the "active beach' at the base of the bluff The report 
raises a concern that the basement will which acts as a seawall, will deflect wave run-up 
towards the neighboring properties and adversely impact them, 
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The EIKA 2014 Letter finds that the results of the cieoSoils 2014 Letter wave run-up 
analyses continue to underestimate the gross hazards at the site, particularly in the oceanfront 
portion of the property where bedrOck is not present to higher elevations and erodible fill soils 
exists. It finds that the Reduced Project, although moved 10 feet landward, is still located in a 
hazardous area and impacted by wave run-up, and identifies a door and window on the, basement 
level, which are located lower than the GeoSoils Wave run-up analysis resultant elevations. 
It finds that the project is not setback a sufficient distance to assure stability and _structural 
integrity, and to withstand bluff erosion and wave action for -a period of 75 and/or 100 years 
without construction of shoreline protection structures. The FIKA 2014 Letter describes several 
flaws in the GeoSoils analysis, including: maximum breaking wave heights and wind velocities 
underestimated, slope roughness overestimated, and the Worst case profile was not utilized, 
It recommends that critical items that are not depicted on the plans should be added to show: (i) 
the location of the landward edge of the beach, (ii) the location of the toe of the bluff and the top 
edge of the bluff, (iii) the location of the required setback from the top edgc of the bluff required 
to withstand erosion and wave action for 75 years (CZLUO), (iv) the location of the required 
setback from the top edge of the bluff required to withstand erosion and wave action for 
100 years (Estero Area Plan and County Engineering Geology Report Guidelines), and (v) the 
location of the minimum 25 foot setback (Estero Area Plan), For more detail see Section 5. 

2.4 	Sea Level Rise. 

The F-EIR is inconsistent with the General Plan in its assumptions of the sea level rise 
and therefore its resulting effect on the Reduced Project. The P-EIR analysis uses a projected 
sea level use of 2.5 feet in the next 100 years. However, the F-FIR should have used a projected 
sea level use of 3.3 to 4.6 feet by 2100, as adopted in the County's EnergyWise Plan, and 
extrapolated that rate out to at least the year 2114 which would increase the sea level rise to 
approximately 6.5 or 7 feet. 

The County commissioned an additional 'wave run-up study using a new sea level rise of 
5.5 feet. The results of the study vv'ere presented orally at the .ranuary 23, 2014 Commission 
hearing, and the study Was documented in the GeoSoils 2014 Letter, While this sea level rise is 
greater than that used in the F-EIR, it is still too low. 

The Energy Wise Plan is required by the Conservation and Open Space Element of the 
General Plan. The 'EnergyWise Plan will assist the County's participation in theregional effort 
to implement land use and transportation measures to reduce greenhouse gas emissions by 2035. 
Since there is a discrepancy between information in the EnergyWise Plan and the F-EIR, even if 
supplemented by the GeoSoils 2014 Letter, the F-EIR is inconsistent with the General Plan and 
cannot be approved until the sea level rise figures are rectified. 

Note: It seems that that approved F-EIR findings have not been correctly updated to 
reflect the revised sea level use analysis and its impact on the Reduced Project. For more detail 
see Section 6. 
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2.5 	Lateral Access. 

Although lateral beach access is discussed in the F-E1R, access is not being dedicated as 
required by the LCP Shoreline Development Policy 2, Estero Area Plan, and by CZLIJO 
23.04,420 and other policies. The Reduced Project Plans incorrectly show a 25 foot easement 
from the western property line to fulfill the lateral access requirement. Since topography limits 
the dry sandy beach to less than 25 feet at times during the year, the access should extend from 
the mean high tide to the toe of the bluff. The lateral access should be provided as required and 
be lice of encroachment by the cantilevered portion of the Reduced Project. Also pursuant to 
CZLIJO 23.04.420, lateral access must be dedicated prior to any permits being issued. However, 
the conditions of approval approved and adopted by the Commission do not require that the 
Applicant dedicate the lateral access easement prior to obtaining any permits. Condition 41 
(per the Staff Report for the April 10, 2014 Commission Hearing) incorrectly requires the 
dedication for lateral access prior to the final building inspection. The description of the lateral 
access easement in the Reduced Project plans is inconsistent with the description of the lateral 
access in Condition 41. For more detail see Section 7. 

	

2.6 	Bluff-top and Creek Setback. 

The Reduced Project should comply with the setback requirements in the Estero Area 
Plan, Cayucos section, Sensitive Resource Area. Despite the dispute about whether it is a coastal 
bluff, there is no dispute that it is a bluff Pursuant to the Estero Area Plan, the Reduced Project 
should be setback a minimum of 25 feet per table 7-1 (minimum setbacks for bluff-tops, west of 
Studio Drive), and farther where necessary to withstand 100 years of erosion. If the County 
continues to consider the site a fluvial bluff, then the Reduced Project must be setback a 
minimum of 50 feet in accordance with Table 7-2 (coastal stream setbacks — Old Creek). For 
more detail see Section 8, 

	

9.7 	Coastal Plan Policies for Visual and Scenic Resources Policy 3 Strinaline 
Method. 

The Reduced Project is inconsistent with the Coastal Plan Policy 3 Stringline Method for 
Siting New Development, because the proposed structure clearly extends seaward of the adjacent 
house. In accordance with the Policy, if there are substantial variations in landform 'between 
adjacent lots, then the average setback of the adjoining lots should be used. The County 
incorrectly determined that the Reduced Project complies with the requirernent. The project's 
setback should be revised to meet Policy 3 requirements. For more detail see Section 9. 

	

2.8 	Estero Area Plan - Cayucos Small Scale Nehthborhood Standards. 

The Reduced Project does not meet the Cayucos Small Scale Neighborhood design 
standards and other communitywide standards, and is inconsistent with the character and intent 
of the Cayucos community small scale design neinhborhood, Although the Reduced Project is 
art improvement over the Original Project, it is still inconsistent with the intent of the design 
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standards and is unlike the existing residences on Studio Drive, especially when viewed from the 
beach due to its 33 foot height, and because the main floor is cantilevered 21 feet, including 
11 feet over the sand. 

The County must be consistent in defining the lot and applying various regulations. lithe 
County continues to define it as non-coastal bluff fbr setback purposes, then the review_ must be 
consistent for other issues such as Gross Structural Area (GSA) limitations. Therefore, Estero 
Area Plan (§7.V.D,3.d(2) and Table 7-3 page 7-71) should apPly. Sheet A1.1 of the Reduced 
Project plans lists the Allowed GSA as 55% of the total lot (3,444 sq ft,) or 1,894 sq. ft. 
Unfortunately, this is incorrect and ignores a key part of Table 7-3, which states "55% of usable 
lot". Since a good portion of the lot is sandy beach, and associated with an easement for lateral 
access, the usable lot area should be much smaller than indicated. 'Me Allowed GSA should be 
revised and the plan redesigned accordingly to meet the GSA requirements. For more detail see 
Section 10. 

	

2.9 	Cypress Tree. 

The mitigation measures included in the f-EIR (BR/mm-3 and BR/mm-4) and the new 
Condition 33 approved during the April 10, 2014 Commission heating are, not sufficient to 
protect the cypress tree located near the projeet. An Arborist Report was prepared by Chip 
Tamagni, Certified Arberist, „A. & T Arborists and Vegetation Management, Inc., dated March 7, 
2014, and attached as Exhibit H. In his professional opinion, it is "physically impossible" to 
save the tree given the current design of the Project, including impacts from the building 
foundations and utilities. His findings also apply - to the new Reduced Project. The new 
Condition 33 is quite open ended, unrealistic and- 1,Vill likely be unsuccessful in protecting the 
tree. We again request revision of these mitigations/conditions to provide more specific 
mitigation measures', such as a minimum construction clearance of at least 25 feet from the trunk 
Of the cypress tree. For more detail see Section 11. 

	

2.10 	California Building. Code. 

The project should be subject to a condition to ensure that prior to issuance of a 
construction permit that the design be reviewed and approved to confirm it meets current 
California Building Codes. For more detail see Section 12. 

	

2.11 	Project Alternatives. 

The F-EIR fails to propose adequate iproject alternatives as required by the California 
Environmental Quality Act ("CEQA"). CEQA requires that an EIR provide alternative designs 
to the proposed project in order to determine whether alternatives would further mitigate any 
environmental impacts. CEQA states there should be a reasonable range of alternatives based on 
project objectives. The alternatives proposed in the F-FIR are all similar to the Original Project 
and do not provide sufficient variation. Based On these objectives, one of the alternatives should 
have included an eco-friendly small house. For more detail see Section 13. 
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2.12 	Public Outreach. 

The County failed to hold a scopina meeting as required by CEQA Section 
5206(b)(4)(C) and CEQA Guidelines Section 15082(c)(1). 'The County determined that the 

project is not of statewide significance and therefore no scoping meeting is required. That 
determination is in error. The potential for the project to set a Precedent for construction on 
coastal bluffs and over sandy beaches throughout the state means this decision is of state-wide 
importance. Therefore, a scoping meeting should have been held. 

The County's public outreach on this project and associated EIR has been lackluster at 
best. County liaison reports about the status of the EIR. to the Cayucos Citizens Advisory 
Council (the "CCAC') were non-exiStent to minimal and uninformed. The County only formally 
notified one property owner in the vicinity of the project of the availability of the D-EIR. 
Notification about the F-EIR was similarly minimal, With additional notification to individuals 
who commented on the D-EIR. 

Public Resources Code Section 21092.1 requires recirculation °fan EIR after significant 
new information is added to an EIR. While the new sea level rise analysis and Wave run up 
results were presented during the.  public hearing, it was not formally distributed for public 
discussion and therefore the County failed to comply with CEQA. We question if this new sea 
level rise analysis and the new impact to Morro Strand State Beach described in Section 2,13 
should trigger recirculation of the EIR. For more detail see Section 14. 

2,13 New Project Impact on Morro Strand State Beach. 

The Reduced Project plans include a new "design feature" that will add fill and two 
retaining walls on the adjoining land north of the site on Morro Strand State Beach property. 
It is believed this new design element is part of a revised drainage plan. This new feature is 
included in the plans for the Reduced Project, but the fill or retaining walls are not clearly 
identified. It was not disclosed in the County's staff report describing the revised project, or 
discussed at the April 10, 2014 Commission hearing. It is inconsistent with Coastal Act Section 
30211. We question if this new impact from the revised plans would trigger a re-circulation of 
the EIR. For more information see Section 15. 

In summary, the Reduced Project is inconsistent with several provisiOnS of the certified 
Local Coastal Plan related to bluff top setbacks, geologic hazards, alteration of natural 
landfolins, protection of views from public vantage points and scenic areaS, and nubile access, 
and several of the environmental 'issues have not been adequately addressed. Based on our 
analysis, there are significant adverse impacts that cannot be mitigated, and therefore, Statements 
of Overriding Consideration would be needed to approve the Reduced Project. The project site 
should be defined as a coastal bluff We request that the Board reverse the Commission's 
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decision and deny the Reduced Project for the. reasons set forth in this appeal. To assist the 
Board, we have prepared proposed findings supporting denial of the project. The findings are 
attached as Exhibit D. 

3 	Determination that the Site is a Coastal Bluff; Related Issues. 

3. I 	Coastal Bluff Definition. 

The Board should deny certification of the F-EIR and deny approval of the ReduceV„:„: ':. 
Project, because the F-EIR incorrectly defined the project site as a fluvial bluff instead of a 	--- 
coastal bluff. 

IKA determined that the Applicant's consultants, with peer review by the County's EIR 
consultants Cotton Shires and Associates (the "EIR Consultants"), incorrectly defined the bluff 
as a fluvial bluff. 

The PIKA Report found that the property is impacted by marine erosion.: The report 
includes several figures and photographs that clearly show the exposed bedrock coastal bluff on 
the property, which indicates marine erosion, and the "active beach" at the base of the bluff. The 
HKA Report describes how the bluff is subject to wave run-up and marine erosion. Several 
photos showing the coastal bluff and beach portion of the property during-  a typical high tide th 
2007 are shown in Exhibit E. 

Coastal Act Section 13577 defines coastal bluffs as "1) those bluffs, the toe of which is 
now or was his/ni ically (generally within the last 200 years) sithlect to marine erosion." 
'Fherefore, by the definition set forth in Section 13577 the site must be a coastal bluff 

The CCC 2013 Correspondence and CCC 2014 Letter (Exhibit C), report that the CCC 
staff geologist also determined that the project site constitutes a coastal bluff. 

The HKA Report and the CCC 2014 Letter make it clear that the project site should be 
defined as a coastal bluff. 

3.2 	Termini of Bluff Diatarams Not Applicable. 

The EIR Consultants prepared several diagrams regarding determination of the termini .of 
the bluff to support their claim that the property is not a coastal bluff. However, these diagrams 
do not pertain to this site. 
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Based on Coastal Act Section 13577 subparagraph 2, this bluff termini methodology is 
only applicable to sites that are not subject to marine erosion. Coastal Act section 13577 
subparagraph 2 states "Coastal bluff shall mean:" 	"(2) those bluff the toe of which is not now 
or was not historically subject to marine erosion, but the toe of which lies within an area 
othet-wise identified in Public Resources Code Section 30603(a) (1) or (W2)." followed by a 
description of the bluff termini methodology. Since this site's toe of bluff is clearly subject to 
marine erosion, the diagrams are not applicable. 

	

3.3 	Incorrect Determination that Site is a Fluvial Bluff, 

The F-EIR incorrectly concludes that the site is not a coastal bluff, and instead that it is a 
fluvial bluff, as noted in various sections of the F-EIR. 

Because the bluff was incorrectly defined in the EIR, the project impacts analyzed in the 
EIR are inadequate because the project was not evaluated against the applicable LCP coastal 
bluff policies and standards for new development. 

	

3.4 	Overtopping of Rock Outcropping. 

The F-EIR presented analysis regarding the impact of wave run-up and seawater 
overtopping the rock outcropping. The analysis was updated by GeoSoils and reported in the 
GeoSoils 2014 Letter. 

The HKA 2014 Letter finds that the results of the GeoSoils wave run-up and overtopping 
analyses underestimate the gross hazards at the site, particularly in the oceanfront portion of the 
property where bedrock is not present to higher elevations and erodible fill soils exists. 
The HKA Report describes several flaws in the GeoSoils analysis, which are summarized below: 

Maximum breaking wave heights underestimated. 
Worst case profile was not utilized. 
Slope roughness overestimated. 
Wind velocities underestimated. 

See the IIKA 2014 Letter for a detailed analysis of this issue. 

	

3,5 	Story Poles Study. 

The HKA Report notes that a story pole study was conducted for the Original Project. 
The F-EIR states that the locations of the story poles were used to prepare visual photo 
simulations of the project. 
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We obtained a photo from the story pole study, as well as other photos of the project 
taken while the flags were in place. The photo with the story poles is attached to the HKA 
Report as photograph 5. The visual impression created by these photos paints a clear picture of 
how the bluff edge is oriented toward the ocean, is affected by marine erosion, and how far the 
Original Project would have extended over the sandy beach. Further, while the F-EIR includes 
the methodology of how the story poles were used to create visual photo simulations, it doesn't 
describe or include the story poles study. 

The story poles study is, while geared toward the Original Project, an important tool in 
determining how the Reduced Project will be situated on the bluff, and how it will impact 
environmental conditions. Therefbre, the entire stoty poles studs' should have been included in 
the 

	

3.6 	Coastal Bluff Setback Requirements. 

The HKA Report's analysis concludes that the project site should be considered a coastal 
bluff and appropriate setbacks required. Despite the Reduced Project's reduction in size from the 
Original Project, and the 10 foot shift landward of the basement wall, the changes do not 
adequately mitigate the fact that the project is proposed for construction on a coastal bluff, and 
therefore even the Reduced Project will not comply with applicable setback requirements. 
Therefore, the Reduced Project cannot be constructed as proposed because it does not .Comply 
with coastal bluff setback requirements. 

CZUJO Section 23.04.118 states that new development shall be setback from the bluff 
edge a distance sufficient to withstand bluff erosion and Wa v e action for a period of 75 years. 
The Estero Area Plan, Section HI, 1.4. Bluff Setbacks, states that the bluff setback shall be 
sufficient to withstand bluff erosion and wave action for a period of 100 years, and in no case 
shall it be less than 25 feet. 

(Note: HKA's analysis and conclusion that the project site is a coastal bluff is supported 
by CCC staff geologist Mark Johnson, as noted in the CCC 2013 Con-espondence and the CCC 
2014 Correspondence. County staffs comments in the F-EIR responding to our August 5, 2013 
letter to the contrary are inaccurate.) 

	

3.7 	Shoreline  Protective Devices Prohibited. 

The HKA Report finds that the basement wall acts as a seawall, which is prohibited for 
new coastal bluff development. If allowed, it will deflect wave run-up toward the neighboring 
property and adversely impact it. 
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The reinforced concrete seaward facing basement wall acts as a seawall, and seawalls are 
not allowed. The Estero Area Plan and San Luis Obispo LCP Hazard Policy .1 requires that new 
development shall be designed so any shoreline protective devices (such as seaWalls, cliff 
retaining walls, revetments, breakwaters, groins) that would substantially alter landforms or 
natural shoreline processes, not be needed for the life of a structure. 

Based on the GeoSoils 2014 Letter, it is clear that the basement walls act as a prohibited 
seawall, as more particularly described in the IIK2-1 Report. The F-EIR and the Applicant claim 
that the basement wall cannot be a seawall because it is structurally necessary to support the 
cantilevered portion of the house. That logic cannot stand. If it is allowed to stand, every 
structure along the coast will be designed in a way that will require a concrete reinforced 
basement wall, to avoid the prohibitions against seawalls. The wall is purposely designed to act 
as a prohibited seawall, and the Board should therefore deny certification of the F-EIR and deny 
approval of the Reduced Project. 

	

3.8 	Limitation on Cantilevered Structures Beyond Setback. 

The Reduced Project does not comply with County ordinances limiting structures from 
encroaching or cantilevering over setback lines. 

The Reduced Project, as designed, has Ei .  21 foot cantilevered main floor living space and 
deck extending beyond the .proposed basement wall, beyond the bluff edge (whether coastal or 
fluvial), and IS beyond the required setback location as described in Section 3.6. 

The Reduced Project also fails to meet the limited exception to cantilevered structures 
extending beyond the setback line provided in CZLUO Section 23.04.118c.(3), Exceptions to.  
bluff setback. requirements, which states that the minimum setback requirements of CZLI.)0 
Section 23.04.118 don't apply to "goof and wall projections including cantilevered and 
projecting architectural featw-es including chimneys, bay windows, balconies, cornices, eaves 
and rain gutters may project into the required setback a MOXi11711771 of30 inches." 

Our interpretation of this code section is that it does not apply to building floors, only 
roof or wall projections such as eaves or bay windows. Therefore, the living space and deck 
should not extend beyond the basement wall. The Reduced Project is inconsistent with all 
applicable setback requirements, and does not comply with the exception to encroachment. 

	

3.9 	Safety Element of the General Plan. 

The Board should deny certification of the F-E1R and deny approval of the Reduced 
Project for failure to comply with County coastal policies. 
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County Coastal Policy S-23 requires that development shall not be permitted near the top 
of eroding coastal bluffs. F-EIR cornmcnt 33 to our August 5th letter states that the bluff is not 
eroding, We believe that is inaccurate, and that over the years wave run-up has contributed to 
bluff erosion. Specifically, the FIKA Report., pages 1, 3, and 4, describe how the bluff is subject 
to marine erosion. 

County Coastal Program S-63 requires coastal bluff erosion studies to determine the rate 
of erosion and the resulting safe distance from the top of the bluff for development. Before it is 
certified the F-EIR should address how the policy and program are impacted by the Reduced 
Project. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project because the site is a coastal bluff, and the Reduced Project will not meet the setback 
requirements of a coastal bluff. 

Visual Resources. 

4,1 	Visual and Scenic Resources. Policy 2. 

The Reduced Project is inconsistent with LCP Visual and Scenic Resources Policies 1, 2, 
5, 6 and 11. 

The F-E1R's discussion of the impact of the Original Project on visual resources is 
inadequate, a point of view expressed by CCC staff in the CCC 2013 Correspondence, The 
Reduced Project will be a landmark structure as it is 33 feet high and cantilevers 21 feet, 
including 11 feet over the sand, The visual impact will be especially strong from the beach and 
as it is viewed by those travelling south on Ilighway 1 and Studio Drive. 

LCP Policy 1, Protection of Visual and Scenic Resources, requires that "attractive 
.features of the landscape, including but not limited to unusual landfirms, scenic vistas and 
sensitive habitats are to be preserved [and] protected . where .feasible." Siting the Reduced 
Project in compliance with coast bluff setback requirements would likely preserve much or all of 
the visual features of the site and be consistent with LCP Policy 1 

None of the photos included in the F-E1R clearly illustrated the loss of view. Attached 
photo/graphic Exhibit F illustrates the estimated impact of the Original Project on public scenic 
coastal views. The lot is on the edge of an expansive area of public scenic coastal view and 
adjacent to Morro Strand State Beach. The Reduced Project will erode the public's view of 
sandy beach and ocean waves. The Reduced Project will extend 21 feet and hover over 11 feet 
of the sandy beach and obstruct views along the beach and from 'Highway 1 to the ocean. This is 
a significant adverse impact that has not been properly analyzed. 
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The F-EIR falsely states that the project is consistent with current neighborhood 
conditions. Most of theresidenees are Set-bad( on the bluff, and none are cantilevered over the 
sand. The nearby residence shown in Figure 4.1 715 and 4,1-16 of the F-EIR, which is built to the 
edge of the bluff, was built in 1964, prior to establishment of the Coastal Act and associated 
rules protecting bluffs, It is not appropriate to compare the Reduced Project to it, because new 
residences must meet the current ordinances. 

LCP Policies 2 and 6 require that development be sited So as to protect views to and 
along the ocean and scenic coastal areas to emphasize locations not visible from major public 
view corridors. The policies also require that homes in small-scale neighborhoods "be designed 
and sited to complement and be visually compatible with existing characteristics of the 
C0117P1107ily Which-  may include concerns lbr the scale of new structures, .compatibility with 
unique or distinguished architectural historical style, or natural features that add to the overall 
attractiveness of the 01111711117ity," (LCP Policy 6). The Reduced Project is inconsistent with 
Policies 2 and 6, because it lvi 11 not protect views of the coast, and is out of character for the 
surrounding neighborhood. 

The project will result in significant grading of the coastal bluff face including the 
removal of part of the historic rock face of the bluff that is proposed to be excavated in order to 
build the basement and protective subsurface walls, in contravention of Policy 5. Policy 5 states: 
"Grading earthmoving major vegetation removal and other land/om m alterations within public 
view corridot.s are to be minimized Where jeasible, contours of the fini.Shed sullace are to blend 
with adjacent natural terrain to achieve a consistent grade and natural appearance." 

Policy 11 requires that development on bluff faces be -limited to public access stairways 
and shoreline protection structures. Development is .to be sited and designed to be compatible 
with the natural features of the landfonn. New development on bluff tops shall be designed and 
sited to Minimize visual intrusion On adjacent sandy beaches. 

The Reduced Project is inconsistent with Policies 5 and 11 because it will destroy most of 
the bluff, and is not sited to be compatible with the natural features of the bluff 

Even though the project has been reduced in size, it still improperly cantilevers over the 
sandy beach will destroy natural land forms, block coastal views, and is therefore inconsistent 
with LCP Visual and Scenic Resource Policies 1„ 2, 5, 6 and 11 

5 	Coastal Hazards, 

The EIR underestimated the potential for future damage from wave run-up, coastal 
flooding . and wave impact, despite acknowledging the ReduCed Project will be hit by ocean 
waves. Those hazards are substantial in light of accelerating sea level rise in the future, 
Additionally, the basement wall which is only a few feet from the sandy beach, will act as a 
seawall, deflecting wave run-up towards the neighboring properties and adversely impact them. 
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The HKA Report and the HKA 2014 Letter clearly show that even after GeoSoils 
produced the GeoSoils 2014 Letter that the impact related to beach sand scour and coastal 
erosion were under estimated and Will be significant. 

Attached as Exhibit (1. is a photograph prepared by Shoreline Engineering of the project 
site showing the rock outcropping and the extent of past wave run-up. The picture also shows a 
person standing at a point near where a basement wall will be located. The picture clearly puts 
into context the close proximity,' between the northerly basement wall and the beach, and shows 
that the basement will be quite susceptible to the effects of wave run-up. 

Testimony and visual presentations by the EIR Consultants at the April 10, 2014 
Commission hearing included discussion of how the worst case geologic conditions at the site 
were determined. This information was not available to the public prior to the ',hearing, and 
therefore HKA was unable to analyze it prior to the hearing. The HKA 2014 Letter provided the 
following analysis regarding flaws in the LIR Consultants' analysis, in particular regarding what 
location on the site should have been used to determine the worst case scenario. 

"Cross-sections of the site show that much or the coastal rock face and a part of 
the historic coastal bluff has been covered with imported earth fill material. 
The analysis by Cotton Shires and Associates and GeoSoils Inc. did not utilize the 
worst case geologic conditions at the site. Both Cotton Shires Cross Sections I-1' 
and 2-2' show beach sand under the proposed home in analyzing the potential for 
future coastal erosion and bluff recession. This beach sand deposit is likely 
connected to the exposed sand on the beach about 5 feet from the northwest 
corner of the home. The worst case geologic conditions at the site occur near the 
northwest corner of the proposed home, where it is located closest to the beach, 
and where the earth materials consist of fill and beach sand that that will continue 
to be exposed to marine erosion (coastal erosion) after the home is constructed. 
The F-E1R and the supporting documents from Cotton Shires and Associates and 
GeoSoils Inc. did not present a geologic cross section aligned through the worst 
case conditions which is a due west alignment through Boring HA-5 as located on 
F-FIR Figure 4.3-3, the Cotton Shires Engineering Geologic Map. As mapped by 
Cotton Shires, no bedrock is exposed in the coastal bluff face along this 
alignment. We disagree with Cotton Shires Geologist Michael Phipps statement 
to the Planning Commission that his Cross Section 1-1' represents worst case 
conditions. It is not the worst case condition for future coastal erosion, and is not 
the worst case condition for calculation of wave runup." 

The proposed home is located on a cascading coastal bluff face and within approximately 
five feet of the sandy beach. At the northwest corner of the basement, the basements walls are 
above grade, and contain doors and windows. Applicant concedes that ocean wave run-up will 
impact these walls of the residence in the future. 

Exhibit 4 
A-3-SLO-15-0001 

292 of 473



San Luis Obispo County Board of Supervisors 
April 24,2014 
Page 16 of 26 

The coastal hazards facing the Reduced Project are substantial and have been 
underestimated by the EIR.Oonsultants, 

6 	Sea Level Rise; Inconsistency with General Plan. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project because the F-EIR has incorrectly analyzed the effect of sea level rise on the Reduced 
Project. 

6.1 	Summary of HKA 2014 Letter. 

The effect of sea-level rise on the Original Project was not properly analyzed in the 
F-FIR, and the effect of sea-level use on the Reduced Project WaS not properly analyzed in the 
GeoSoils 2014 Letter. The HKA 2014 Letter (Exhibit B) finds that the GeoSoils 2014 Letter 
underestimates the gloss hazards at the site. The HKA 2014 Letter points out that wave action 
and Water levels could in fact be much higher, due to the extremely conservative assumptions 
made in the GeoSoils 2014 Letter, some of which contradict the assumptions used in the F-E1R. 

Note that even the County's staff report (page 4-3) for the April 10th continued hearing 
states that water will be approximately one foot deep at the basement wall. The staff report 
concludes, however, that because the water will reach the house at a low velocity, it is not 
expected to structurally damage the house. One loot of water will always cause damage to a 
house — but not to a seawall or shoreline protective device. The basement all will be 
constructed in such a manner as to create a shoreline protective device, and that is the only way 
to reach the conclusion that one foot of seawater won't cause damage to a structure. 

The fact that the GeoSoils 2014 Letter uses such different assumptions from those used in 
the F-DIR, and due to the fact that the results of its conservative analysis is that \Afater one foot 
deep will likely reach the basement wall means that the DIR should be re-circulated. 

6,2 	F-DIR Must be Re-Circulated. 

An DIR must be re-circulated when significant new information is added to the DR. 
Re circulation is required where the public has been deprived of the opportunity to review the 
new material. Here, the F-EIR went from a finding that water would possibly gently lap against 
the basement;  to a finding that the water could be one foot deep along the basement wall. That is 
a significant change. Especially in light of the fact that the basement wall has been moved 10 
feet landward, meaning the waves have farther to travel to reach the basement walls. Therefore, 
the F-ER must be re-circulated. 

6.3 	F-EIR is Inconsistent with General Plan. 

The F-EIR is also inconsistent with the General Plan, and that has not been corrected 
through the preparation of the GeoSoils 2014 Letter. The F-E1R, Chapter 4, page 4.3-20, 
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discusses the effect of coastal hazards on the project. This section states that "a site-specific 
coastal hazards study was prepared by David W. Skelly, Professional Engineer (P F) (GeoSoils, 
Inc. 2011, 2013), and is included in Appendix C of this FIR. The report includes a worst case 
analysis of wave runup conditions incorporating a potential sea level use of 2.5 feet over the next 
100 years. The report evaluates four different potential oceanographic hazards at the project site 
shoreline erosion, flooding hazard due to water level changes in the ocean, breaking wave 
elevation, and wave runup." 

The San Luis Obispo County EnergyWise Plan (Page 7-4) adopted a projected -Sea Level 
use of 3.3 to 4.6 feet by 2100. The EnergyWise Plan was adopted by the County as part of the 
Conservation and Open Space Element of the General Plan. Since there is an inconsistency 
between the standard adopted in the EnergyWise Plan and the IF-EIR, the F-FIR is inconsistent 
with the General Plan and cannot be approved until the sea level rise figures are rectified in the 
17-FIR. The F-FIR should have used a projected sea level rise of 3.3 to 4.6 feet by 2100, as 
adopted in the County's Energy Wise Plan, and extrapolated that rate out to at least the year 2114 
which would increase the sea level rise to approximately 6.5 or 7 feet. The GeoSoils 2014 Letter 
was based on a 5.5 feet sea level use Therefore the sea level use assumptions are too low and 
inconsistent with the general Plan. 

6.4 	Inaccurate Findings. 

Due to the significant new information provided by the GeoSoils 2014 Letter, the 
findings contained in the staff report should not have been adopted. In particular, Section 8, 
Coastal Hazards, beginning on page 4-40 of the staff report were based on the wave run-up 
analysis Contained in the F-E1R. The findings as adopted are inaccurate and do not reflect the 
County's most recent understanding of the wave run-up analysis. The Reduced Project should 
not have been approved with inaccurate findings. 

7 	Lateral Access. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project due to a failure to properly describe the location of the required lateral beach access 
dedication. 

7.1 	Required 25-Foot Lateral Beach Access Easement, 

The Reduced Project Plans incorrectly show a 25 foot easement from the western 
property line to fulfill the lateral access requirement. The lateral access should be provided as 
required and be free of encroachment by the Reduced Project's cantilevered deck. The CZLUO 
Section 23.04.420d(3) requires that all new development provide a lateral access dedication of at 
least 25 feet of dry sandy beach, as noted on page 3-15 of the F-EIR. The F-EIR and Original 
Project plans should have clearly shown where the project will be sited on the property, and how 

Exhibit 4 
A-3-SLO-15-0001 

294 of 473



San Luis Obispo County Board of Supervisors 
April 24, 2014 
Page 18 of 26 

the lateral access easement will be accommodated by the location of the project There is no 
verifiable depiction (such as a survey) showing exactly where the structure will be iodated on the 
lot, and how the lateral-easement will be accomniodated. 

The F-FIR should have noted in relation to the lateral access easement that wave run-up 
is expected to hit the basement. The GeoSoils 2014 Letter and the staff report also make it clear 
that up to one foot of water will occasionally reach the basement wall. Therefore, there will be 
times when no dry sandy beach is available. Several photos showing the coastal bluff and beach 
portion of the property during a typical high tide in 2007 are shown in Exhibit E. 

Section 23.04.420d(3) of the CZLUO states, "Lateral access dedication: All new 
development shall provide a lateral access dedication of 25feet of cby sandy beach (Minable at 
all times during the year. Where topography limits the thy sandy beach to less than 25 feet, 
lateral access shall extend from the mean high tide to the toe of the bluff Where the area 
between the mean high tide line (the ".44117119 and the toe 0/ the bluff is consti ained by rocky 
shoreline or other limitations, the County shall :evaluate the .safely and other constraints and 
whether alternative siting of access 14 C/VS iS appropriate. This consideration would help 
maximize public access * consistent with the LCP and the California Coastal Act." 

Lastly, pursuant to CZLUO 23.04.420, lateral access must be dedicated prior to any 
permits being issued. However, the conditions of approval approved and adopted by the 
Commission do not require that the Applicant dedicate the lateral access easement prior to 
obtaining any perrnits. Condition 41 (per the Staff Report for the April 10, 2014 Commission 
Hearing) incorrectly requires the dedication for lateral access prior to the final building 
inspection. 

Certification of the F-E1R and approval of the Reduced Project should be denied because 
of the lack of lateral access on the dry sandy beach "at all times during the year" as required by 
Section 23.04.420d(3), and because the conditions of approval failed to require dedication of the 
easement prior to issuance of any building permits. 

7.2 	Failure to Address Estero Area Plan Lateral AceeSs Requirements. 

The Estero Area Plan, Land Use Element/Local Coastal Plan, San Luis Obispo County 
Plan, Chapter 8, page 8-11 (now page 8-6), states: 

New development located between the sea and the first public road 
shall he required to Make an offer of dedication of lateral access  
extending from the toe of the bluff to mean high tide, or where 
applicable, to the inland boundary of the public beach. (Chapter 7: 
V., Cayucos Urban Area Standards, Combining Designations, B.: 
LCP) (underline added). 
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The Applicant must be required to dedicate access from the MHTL to the toe of the bluff, 
as required in the Estero Area Plan, rather than just 25 feet from the property line. No exceptions 
to the requirement are provided in the Estero Area Plan, thus the unique nature of the site should 
not have any bearing on where and what type of easement should be required. In the F-EIR. 
comment 29 to our August 5th letter states that the lateral access easement will extend "up to the 
exposed rock," however, that is not shown on any of the plans for the project included in the F-
EIR and is inconsistent with Chapter 3 of the F-EIR. 

The conditions of approval approved and adopted by the Commission do not require that 
the Applicant dedicate the lateral access easement prior to obtaining any permits. Condition 41 
(per the Staff Report for the April 10, 2014 Commission Hearing) incorrectly requires the 
dedication for lateral access prior to the final building inspection. The Reduced Project plans 
lateral access area is inconsistent with the description of the lateral access in Condition 41. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project due to the failure to apply the standard set forth in the Estero Area Plan for determining 
the type and location of the lateral beach access easement 

8 	Bluff-top and Creek Setback. 

8.1 	Non-Coastal Bluff Top Setbacks, 

The F-EIR should analyze the required setbacks for the Reduced Project as if it is cited 
on a fluvial bluff, if the F-E1R concludes it is not on a coastal bluff. "lhe F-EIIZ. failed to make 
the required analysis and therefore should not have been certified by the Commission. 

The Estero Area Plan, Section V.F.1, states that bluff setbacks shall be in accordance 
with the CZLUO, "except that the minimum setback shall be 25 feet in any case." Table 7-1 
modifies that requirement, under the first column of the table, entitled "Area." 

Row 3 of the Area column is entitled "STUDIO DRIVE AREA (See "Bluff-top lots" 
vvhere applicable)," Table 7-1, column 1, row 1, entitled "BLUFF-TOP LOTS," requires a 
minimum setback on a bluff of 25 feet. The Reduced Project is on a bluff top. There is a dispute 
regarding whether the bluff top is a coastal bluff, but there is no dispute that the Reduced Project 
is located on a bluff top, and therefore the minimum setback of 25 feet from the bluff top should 
apply. 

Projects located on the Old Creek Coastal Stream bluff must be set back a minimum of 
50 feet in accordance with Estero Area Plan Cayucos section, Sensitive Resource Area, Table 
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Table 72 states "/, Setbacks — Coastal Streams. Development shall he setback from 
coastal streams as shown in Table 7-2. Riparian setbacks shall be measured ,from the upland 
edge of riparian vegetation or the top of ,stream bank where no riparian vegetation exists." 
Table 7-2 provides that the Old Creek coastal stream setback must be a minimum of 50 feet. 

If the County concludes that the project site is a fluvial bluff, rather than a coastal bluff, 
the coastal stream setback requirements should be applied to the Reduced Project. 

Even if Tables 7-1 and 7-2 are not applicable, Estero Area Plan Section III, I. Shoreline 
Development, Bluff Setbacks, page 7-10 and 7-11, states that new development to "be located on 
or adjacent to a beach or coastal bluff are subject to the following standards: 

"4. Bluff Setbacks. The bluff setback is to be determined by the engineering geology 
analysis required in 1.1.a above adequate to withstand bluff erosion and wave action for a period 
of 100 years. In no case shall bluff setbacks be less than 25 feet." (underline added). 

The site is on a bluff, and is "on or adjacent to a beach" and therefore the setback must be 
at least 25 feet in order to comply with the Estero Area Plan. 

The F-HR should not be certified and the Reduced Project should be denied because the 
County has failed to apply the correct setback requirements to the project, 

9 	Stringline Method. 

The Reduced Project does not comply with the County's Coastal Plan Policies regarding 
siting of new structures fronting a beach because it extends significantly beyond the adjacent 
existing residences. 

County Coastal Plan Policies, Chapter 10, Visual and Scenic Resources, Policy 3, 
Strirtgline Method for Siting New Development states: "In a developed area where new 
construction is generally infilling and is otherwise consistent with Local Coastal Plan policies, 
no part of a proposed new structure, including decks, shall be built failher 07710 a beachfrant 
than a line di awn between the most seaward portions of the adjoining ,structures; except where 
the shoreline has substantial variations in land/Orin between adjacent lots in which case the 
average setback of the adjoining lots shall be used" 

Except for a few properties built prior to the enactment of the Coastal Act and creation of 
the California Coastal Commission, the average setback along Studio Drive is at least 25 feet. 
The Reduced Project is inconsistent with Coastal Plan Policy 3 Stringline Method for Siting New 
Development. 
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10 	Estero Area Plan — Cavueos Small Seale Neighborhood Standards. 

The Reduced Project should not be approved because it exceeds the gross structural area 
allowed in Estero Area Plan Section 7.V.D.3.d(2) and Table 7-3 for structures exceeding 15 feet 
in height (and non-bluff top structures). 

Pursuant to Table 7-3. the maximum gross structural area shall not exceed 55% of the 
usable lot. County staff in its April 10, 2014, Memorandum to the Commission states that the 
sandy beach part of the Applicant's lot is "usable" by the Applicant for yard area and recreational 
purposes, just as any other typical backyard would be usable by the owner of such land. 

However, unlike the typical backyard, the Applicant is required to dedicate the property 
from the toe of the bluff seaward- to the public fot lateral beach access, as discussed in section 
7.1. Therefore, the dedicated portion of the lot is not usable to the Applicant in any way, other 
than use in the same manner as any other member of the general public. 

The area of the lot dedicated to public access and therefore non-usable to the Applicant is 
approximately 1,092 square feet. Subtracting 1,092 square feet from the total lot sin of 3,445 
square feet provides a total usable area of 2,353 square feet. Applying the standard set forth in 
Table 7-3, the project may not exceed 55% of 2,353 square feet, or 1,295 square feet. 

11 	Cypress Tree. 

Based on a citizen's comments during the Commission hearing regarding the Cypress 
Tree, we reviewed the mitigation related to the tree in the F-LIR and realized that the mitigation 
measures included in the F-EIR are not sufficient to protect the cypress tree located near the 
Loperena property. 

The F-EIR identifies a significant mature cypress tree located in the right-of-way very 
near the subject Reduced Project. While the F-EIR did not provide an evaluation of the tree, the 
F-EIR states that the tree will be protected. 

The tree was recently evaluated by a certified arborist, Charles Tamagni. The Arborist 
Report prepared by Chip Tamagni, Certified Arborist, A & T Arborists and Vegetation 
Management, Inc. and dated March 7, 2014, attached as Exhibit Ti. In his professional Opinion, 
it is "physically impossible" to save the tree given the current design of the Reduced Project, 
including impacts from the building foundations and utilities. According to the arborist, the tree, 
which has a trunk diameter of approximately 76 inches, has a shallow root system that extends 
into the area of the proppsed construction site, The F-FIR shopld.be  re-written to correctly 
identify that the cypress tree cannot be saved unless the Reduced Project design is significantly 
changed. 
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The arborist's report states: "In conclusion, we are quite certain the current design will 
negatively affect the Monterey cypress tree to the point of death. At a minimum, we feel the safe 
distance to remove the roots is located approximately 25 feet from the trunk of a tree this size to 
minimize long term impacts. We feel the EIR did not correctly identify mitigation measures to 
protect the tree. Although there is mention of an environmental monitor requirement in the FIR, 
there are no specific mitigations mentioned to protect the tree other than the misguided mention 
of tree fencing. The site, if developed according to plan will most likely be a death sentence for 
the cypress tree." 

We request that the County require the Applicant to redesign the project to protect the 
tree. At a minimum, revise mitigations BRinun-3 and BR/mm-4 and new Condition 33 approved 
at the April 10th Commission hearing to clearly indicate the design revisions necessary to protect 
the tree, such as providing a Minimum construction clearance of at least 25 feet from the trunk Of 
the cypress tree; Which requires a redesign of the Reduced Project, rerouting of the gas line 
relocation, and redesign of the drainage system. We also request the clearance area be shown on 
all revised plans. 

The new Condition 33, which was presented by County Staff in its memorandum to the 
Commission dated April 10, 2014 states: 

"Prior to issuance of grading permits, the applicant shall retain a certified arborist 
to conduct any site preparation activities requiring cuts or impacts to the root zone 
of the existing mature cypress tree. The certified arborist shall monitor work 
within the root zone, including grading and excavation for the retaining wall, and 
utility work. The applicant shall comply with methods identified by the certified 
arborist to avoid unnecessary damage to the root zone, including use of hand 
tools, protection and treatment of exposed roots during construction, and use of 
tunneling under shallow roots for utility installation in lieu of standard trenching." 

The new Condition 33 is quite open ended, unrealistic and will likely be unsuccessful in 
protecting the tree. We again request revision of these mitigations/conditions to provide more 

,spedrie mitigation measures, such as (i) a minimum construction clearance of at least 25 feet 
from the trunk of the cypress tree, (ii) that the footing for the driveway foundation shall be a 
minimum of 25 feet from the trunk of the tree, (ill) that tree fencing as shown on the plans and 
approved by the County shall be in place before Wo rk start, and (iv) that trenching for all utilities 
within 25 feet of the trunk shall be hand dug. 

12 	California Building Code. 

The project should also be subject to a condition to ensure that prior to issuance of a 
construction permit that the design be reviewed and approved to confirm it meets current 
California Building Codes. In particular and without limitation, the project should comply with 
the requirements of the 2007 CBC Table 704.8, Increased Setbacks from Property Line. 
The minimum distance required is now 5' without having to use fire rated wall construction. A 3' 
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minimum setback is still allowed provided that the wall and eave use fire rated construction and 
the windows or open areas in the wall line is limited to a maximum of 25% of the wall area. 

13 	Project Alternatives. 

The Board should deny certification of the F-EIR and deny approval of the Reduced 
Project due to a failure to properly include and analyze a range of project alternatives. 

CEQA requires that an EIR provide a range of alternative designs to a proposed project in 
order to determine whether alternatives would further mitigate any environmental impacts. (14 
CCR §15 126.6). Both the HKA Report and the CCC correspondence find that the project is 
proposed to be built on a coastal bluff The alternatives included in the F-EIR were just slight 
alterations of the Original Project, and did not offer true alternatives for use in determining an 
environmentally superior alternative in light of the project's location on a coastal bluff 

Section 2.8.E, Certification of the Loperena MUP/CDP EIR, of the findings adopted by 
the Commission states that the F-EIR and "other documents in the record, specific 
environmental, economic, social, legal, and other considerations make infeasible other project 
alternatives identified in the Final EIR." This is not accurate as a house much smaller than those 
proposed in the F-FIR would be feasible. 

For example, an eco-friendly small-scale house could possibly be placed to allow for 
setbacks complying with coastal bluff requirements and meet the 100 years of erosion. The 
reduced size and scale of such a project would provide a better transition with the open space 
nature of the adjacent Morro Strand State Beach. Such an option is not infeasible. Yet, no such 
alternative was offered in the F-EIR. 

The F-EIR states that a sufficient range of alternatives were provided. We continue to 
disagree that sufficient project alternatives were considered in the F-EIR, and renew our 
objections as set forth in our August 5th letter. A reasonable range of alternatives was not 
proposed as required by CEQA, because none of the proposed alternatives complies with the 
coastal bluff setback requirements. 

In the F-EIR, the County determined that the environmentally superior alternative is the 
Original Project However, even the Reduced Project is not acceptable due to the impacts it will 
have on the environment. The project will impact the coastal beach, cause potential surface and 
subsurface drainage issues, impact scenic coastal views and is proposed to be built on a coastal 
bluff. Based on the alternatives proposed in the F-EIR, the environmentally superior alternative 
should have been no project. 

CEQA states there should be a reasonable range of alternatives based on project 
objectives. The proposed alternatives proposed in the F-EIR are similar and do not provide 
sufficient variation. The F-EIR should not have been certified because it did not offer a 
reasonable range of alternatives. 
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14 	Public Outreach; Scoring Meeting Required. 

The Board should deny certification of the F-EER and deny approval of the Reduced 
Project because the County failed to conduct a scoping meeting as required under CEQA. 

CEQA Guidelines Section 15082(c)(1) states that for "projects of statewide, regional or 
areawide significance pursuant to Section 15206, the lead agency shall conduct at least one 
scoping meeting," The precedential nature of the project will lead to state-wide, or at least area-
wide significance,. as it will create new rights for coastal development to overhang sandy beach, 
creating an impact on the environment. 

CEQA Guidelines Section I5206(b)(4)(C) states that if an EIR is prepared for a project, 
the project is located in the California Coastal Zone, and the project would have a substantial 
impact on the environment, then the lead agency must determine that the project is of statewide, 
regional or areawide significance. 

The Reduced Project has the potential to redefine the term "coastal bluff," in order to 
evade the bluff top setback requirement, allow use of a basement wall as a seawall, and allow a 
significant cantilever over sandy beach. If allowed to proceed, the project will set a precedent 
for all future coastal development, allowing construction over sandy beaches, and is thereby a 
project of statewide, regional and area-wide significance. 

Therefore, the Board should deny certification of the F-EIR and deny approval of the 
Reduced Project because the County failed to conduct a scoping meeting as required under 
CEQA. 

15 	New Project Details. 

The plans for the Reduced Project show that two retaining walls and fill will be required 
along the north side of the project, as depicted in Exhibit I. It appears from the plans that the 
retaining walls will run northerly from the site and encroach upon Morro Strand State. Beach. 
Encroachment onto the State beach is prohibited. 

It is therefore inconsistent with Coastal Act Section 30211, which states that 
"development shall not intetfere with the public's right Of access to the sea where acquired 
through use or legLvlative authorization, including, but not limited to, the use of city sand and 
rocky coastal beaches to the first line of terrestrial vegetation." We question if this new impact 
to Morro Strand State Beach should trigger a re-ciréulation of the EIR. 
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16 	Incorrect Conditions. 

16,1 Commission Adopted Incorrect Conditions of Approval. 

The Conditions of Approval adopted by the Commission were incomplete and/or 
inaccurate due to the change in the Reduced Project, In some cases, the conditions do not 
comply with applicable ordinances. 	Specific examples are provided in the following 
subsections. 

16.2 Recordation of Prohibition Prior to Permits. 

Estero Area Plan, Section III, 1.5, Seawall Prohibitions (page 7-11), requires that as a 
condition of approval for blufflop and shoreline lots, that prior to any construction or grading 
permits being issued, that "the property owner recotyl a deed restriction that no shoreline 
protection structure shall be proposed or constructed to protect the development, and which 
expressly waives any Attire right to construct such devices that mcry exist purszu2nt to Public 
Resources Code Section 30235 and the San Luis County certified LP." 

The Reduced Project site is a shoreline lot (and a coastal blufftop lot in our opinion) and 
therefore the conditions of approval should have required recordation of the above referenced 
deed restriction prior to issuance of any grading or building permits. 

16.3 Recordation of Dedication Prior to Permits. 

The adopted condition of approval 41, Lateral Access, states that a dedication for lateral 
access shall be recorded prior to final inspection. However, CZLUO Section 23.040.420.e(1) 
requires that the dedication be recorded prior to issuance of any construction permits. 'fherefore, 
this finding was adopted in violation of the CZLUO. 

16,4 Recordation of Waiver of Liability Prior to Permits. 

Estero Area Plan, Section III, 1.6, Liability (page 7-12), requires that as a condition of 
approval of a project "on a beach or shoreline which is subject to wave action, the property 
owner shall be required to execute and record a deed restriction which acknowledges and 
assumes these risks and waives any fittut-e claims of damage or liability against" the County. No 
such condition was adopted by the Commission. 

The Reduced Project should not be approved until all conditions of approval are in 
compliance with all applicable County ordinances .and planning standards, including those cited 
above. 
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In conclusion, for the reasons stated in this appeal and our prior correspondence and 
communications, we respectfully request the Board reverse the Commission's certification of the 
E-EIR and decline to approve the Reduced Project or any other modified version of the project 
that does not comply with applicable ordinances, 

We appreciate your considered review and analysis of these comments. 

Sincerely, 

SINSHEIMER JUHN McIVOR & STROH, UP 

KEVIN D, ELDER 

KDE:ggf 
KAPItidowEN003 Loperena Ltr\17HostetterEIRCoastal Appealable Form Att-KDE-0424114slocx 

ce Cynthia R. Sugimoto 
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Exhibit B 
2014 HKA Letter 

HARD KASLINICH AND ASSOCIATES, INC. 
roN ..,it^4d GI JteC” 	do Ce+.4.4 

31 March 2014 

M. Ryan Hostetter 
County of San Luis Obispo 
Department of Planning and Building 
County Government Center Room 200 
San Luis Obispo, CA 93408-2646 

Subject: 	Mark Foxx, CEG 1493, John E. Kasunich, GE 455 
Comments on March 12, 2014 Sea Level He and Coastal Hazard Letter 
from GeoSoils and the revised plans for the Loperena Residence by 
C. P. Parker dated 3/14/2014 

Reference: Loperena Minor Use Permit/Coastal Development Permit 
DRC 2005-00216 
SCH No. 2007081044 

Dear Ms. Hostetter: 

We have reviewed the March 12, 2014 Sea Level Rise and Coastal Hazard Letter from 
GeoSoils Inc. and the revised plans for the Lopereria Residence by C. P Parker dated 
3/14/2014. 

The results of the wave runup and overtopping analyses contained therein 
underestimate the gross hazards at the site. 

Review of the GeoSoils work was made more difficult because their letter provided 
incomplete supporting data. Their letter does not present the geologic profile they used 
that relates to their calculations, only the computer model results We may have 
additional comments after complete information is received. 

A. OUR COMMENTS REGARDING THE MARCH 12, 2014 SEA LEVEL RISE AND 
COASTAL HAZARD LETTER FROM GEOSOILS INC. FOLLOW: 

Maximum Breaking Wave Heights Underestimated in Analysis: 

We note that the prior April 10, 2013 GeoSoils report indicates that with 2,5 feet of 
future sea level rise the water surface Used for wave runup and oveitopping analysis will 
be at an elevation +10.1 feet NAVD88, and the maximum scour elevation at the toe of 
the rock outcropping (coastal bluff) is at 3,1 feet NAVD88. This yields a water depth of 
7.0 feet at the toe of the rock outcropping (coastal bluff), which was used in the 2013 
GeoSoils analysis, which used a 5.5 foot high wave at the toe. The "new" March 12, 
2014 GeoSolls analysis uses future sea level rise amounts of 4.6 and 5.5 feet 
respectively, which makes the water surface used for wave runup and overtopping 
analysis be at an elevation +12.1 and 13.0 feet NAVD88. GeoSoils acknowledges this 

Eš i.wt 	Nt 	 OtTutaNsdutt, C4L,f03,1M1 0007C 	re:31) 722 41,75 • Fo. (531) 722 32U2 
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31 March 2014 
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by using water depths of 9.0 and 9.9 feet at the toe of the rock outcropping (coastal 
bluff) for the 2014 analysis. They then use 7.0 and 7.7 foot high Waves at the toe in the 
analysis. Larger waves than those they used in their analysis have the potential to 
occur at the site, Our analysis suggests that wave heights of 8.9 to 9.8 feet could oceur 
at the toe of the bluff and are appropriate. Use of appiopriale wave heights would 
significantly increase wave runup, overtopping frequency and overtopping volumes at 
the site, With future sea level rise, deeper water will occur at the toe of the bluff, and 
larger waves will break there creating higher wave runup; this will result in greater rates 
of bluff overtopping, more frequent wave impact on the proposed home, and more rapid 
bluff erosion, which will erode the bluff over time. 

Worst Case Profile Not Utilized In Analysis: 

GeoSoils has only used a single profile in their analysis, which appears to include the 
existing condition bluff profile; no wave runup or overtopping analysis with an eroded 
bluff profile has been conducted. On the northern part of the site, fill soils comprise the 
bluff all the way down to the present beach sand level, making the likelihood of future 
erosion and bluff recession in that area very high. Such erosion and recession is 
expected to reach the proposed home, particularly the northern part. This factor is 
unaccounted for in the GeeSoils model Geosoils states that existing fill soils witi be 
removed and compacted fill soils will be placed between the residence and the ocean. 
Compacted soils remain susceptible to erosion under ocean wave impact. 

Slope Roughness Overestimated: 

A Rough Slope Coefficient of 0.398 was used in the GeoSoils modeling, for what we 
Mink is the portion of the profile above 3,1 elAVO88, which Is indicative of an extremely 
rough surface, which does not exist at the site. Slope Roughness Coefficients of at least 
0.8 are appropriate. Use of higher coefficients (which represent smoother surfaces) 
would significantly increase wave runup, overtopping frequency and overtopping 
volumes at the site. 

Wind Velocities Underestimated: 

Onshore Wind Velocities of 3.378 feet per second (about 2,25 MPH) were used in the 
2014 GeoSoiís analysis. Wind velocities of 16.878 feet per second (about 11,6 MPH) 
were used in the 2013 GeoSalls analysis, closer to actual wind velocities That frequentiy 
occur onshore at the site during stormy conditions with large waves. No explanation of 
why the reduced wind velocity was made. Use of appropriate wind velocities in the 2014 
study would significantly increase wave overtopping frequency and overtopping 
volumes at the site. 
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8. OUR COMMENTS REGARDING THE REVISED PLANS FOR THE LOPERENA 
RESIDENCE BY C. P. PARKER DATED 3/14/2014.FOLLOW; 

The northwestern corners of the lower level (basement level) of the pedposed home 
depicted on the revised plans for the Loperena Residence by C. P. Parker dated 
3/14/2014 are about 3 feet from the landward edge of the beach. All of the seaward wall 
of the basement is within 20 feet of the beach. The plans label the landward edge of the 
beach approximately at the "edge of rocks and "edge of iceplanr on Sheet A1.1. The 
revised plans depict that the main floor and deck cantilever 21 feet above grade 
seaward of the basement floor; 11 feet of this cantilever are above the beach sand, 

Although the 2013 and 2014 wave runup analyses by GeoSoils indicates wave runup 
will reach elevations of 21,1 to 22.9 feet NAVD88, the home remains designed with a 
door threshold at the northwestern corner of the home at approximately elevation 15 
'NAVD88 , and a basement window on the seaward side of the home at approximately 
elevation 20 NAVD88, The revised design for the home keeps it located where it will be 
Impacted by ocean wave runup. The revised plans show that portions of the seaward 
basement wall of the home are designed to be exposed above finished grade at 
elevation 16 NAVD88, approximately 3 feet from the landward edge of the beach. The 
revised design of the home keeps it located in a hazardous area, an area subject to 
marine erosion, well seaward of the top edge of the coastal bluff. 

As previously communicated and documented, California Code of Regulations, Title 14, 
Section 13577(h)(1) ()alines coastal bluffs as those whore the toe of which is now or 
was historically (generally within the last 200 years) subject to marine erosion. There 
can be no doubt that the toe of the bluff on the seaward portion of the Loperona 
property, Is now and was historically (within the last 200 years) subject to marine 
erosion. 

The revised plans for the Loperena Residence by C. P Parker dated 3/14/2014 do not 
depict the location of the landward edge of the beach or the toe of the bluff. 

Under the California Coastal Act, the bluff edge is defined as 

the upper termination of a bluff, cliff, or seacliff. In cases where the top edge of the 
cliff is rounded away from the face of the cliff as a result of erosional processes related 
to the presence of the steep cliff face, the bluff line or edge shall be defined as that point 
nearest the cliff beyond which the downward gradient of the surface increases more or 
less continuously until it reaches the general gradient of the cliff. In a case wnere there 
Is 3 ateplIke feature at the top of the cliff face, the landward edge of the topmost riser 
shall be taken to be the cliff edge..." 
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(California Code of Regulations, Title 14, §13577 (h) (2). 

The revised plans for the Loperena Residence by C. P. Parker dated 3/14/2014 do not 
depict the location of the top edge of the bluff. 

Analysis of bluff setbacks is required by San Luis Obispo County regulations. Some of 
the pertinent regulations are included in Appendix A of this letter. These documents 
vary, but require that new development be designed and set back from the bluff edge a 
distance sufficient to assure stability and structural integrity and to withstand bluff 
erosion and wave action for a period of 75 years and 100 years. The SLO County Local 
Coastal Program Policy Document updated in 2007 and SLO County Coastal Zone 
Land Use Ordinance updated in 2013 both state 75 years. However, the SLO County 
Estero Area Plan updated in 2009 and the SLO County Engineering Geology Report 
Guidelines updated In 2013 states 100 years. 

Because the toe of the bluff at the landward edge of the beach at the property 
proposed for development is now subject to marine erosion, then it constitutes a 
coastal bluff, as defined by California Codo of Regulations, Title 14, Section 
13577(h)(1). Because it Is a coastal bluff, the top edge of the bluff must be 
identified on the plans and the required bluff setback must be shown. The SAN 
LUIS OBISPO COUNTY ESTERO AREA PLAN status that: "In no case shall bluff 
setbacks be less than 25 feet." 

Although the revised plans for the Loperena Realdence by C. P. Parker dated 
311412014 do not depict the location of the top edge of the bluff, it is clear that the 
residence is not In conformance with bluff setback requirements. 

The revised plans for the Loperena Residence by C. P. Parker dated 3/14/2014 depict 
that the main floor and deck of the proposed home cantilever 21 feet horizontally above 
grade seaward of the basement floor and wall; 11 feet of this cantilover are above the 
beach sand. 

San Luls Obispo County regulations address cantilever portions of buildings in relation 
to coastal bluffs. The Coastal Zone Land Use Ordinance maximum allows roof and will 
projections to cantilever a maximum of 30 inches per 23.04,11S.c(3) This provision 
applies to nevi development proposed to be located adjacent to a beach or coastal 
bluff. Our interpretation of this..code section is that it does not apply to building floors, 
only roof or wall projections such as eaves or bay windows, 

The San Luis Obispo County Engineering Geology Report Guidelines indicate all 
development, Including second story and cantilevered portions of a structure shall 
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Pe set back a minimum of 25 feet from the top edge of the bluff. There is no 
indication of any exception to the setback requirements for cantilevers. 

CONCLUSIONS: 

In conclusion, it remains our opinion that the GeoSods studies underestimate the 
hazards and risks at the homesite from coastal wave runup and overtopping, particularly 
In the oceanfront portion of the property where bedrock is not present to higher 
elevations and erodible fill soils exist 

The 2013 and 2014 wave runup analyses by GeoSolls Indicates ocean wave runup will 
reach 6 to 8 feet above the finished floor of the lower level of the home, and will impact 
the doors and window adjacent to the beach. The revised design for the home keeps It 
located where it will be impacted by ocean wave runup. The revised design of the 
home keeps it located in a hazardous area, in an area subject to marine erosion, well 
seaward of the top of the coastal bluff. 

As previously communicated and documented, California Code of Regulations, Title 14, 
Section 13577(n)(1) defines coastal bluffs as those where the toe of which Is now or 
was historically (generally within the last 200 years) subject to marine erosion, There 
Can be no doubt that the toe of the bluff on the seaward portion of the Loperena 
property, Is now and was historically (within the last 200 years) subject to marine 
erosion. 

The revised plans for the Loperena Residence by C. P. Parker dated 3/14/2014 do not 
demonstrate that the proposed home and all development, Including second story 
and cantilevered portions of a structure is set back a minimum of 25 feet from the 
top edge of tho bluff. We note that the previously submitted 1955 State Of California 
Acquisition Map for Morro Strand State Beach shows the Loperena property and the 
configuration and location of the toe of bluff in 1955, It stands to reason that at that time 
the top edge of the bluff would have been landward of the toe of the bluff Defining the 
edge of the bluff can be complicated by the presence of irregularities in the bluff edge, a 
rounded or stopped bluff edge, a sloping bluff top, or previous grading near the bluff 
edge. Mark J. Johnsson, California Coastal Commission Staff Geologist, in a 
publication he authored entitled "Establishing Development Setbacks From Coastal 
Bluffs°  Indicates: "Placing artificial rill on or near a bluff edge generally does not alter 
the position of the natural bluff edge; the natural bluff edge still exists; buried beneath 
fill, and the natural bluff edge is used for purposes of defining development setbacks." 
The required setbacks for all development on the Loperena property should be depicted 
on the plans as measured from the top bluff edge. 
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We still do not believe that the Applicant has demonstrated that the proposed residence 
is set back from the bluff edge a distance sufficient to assure stability and structural 
integrity, and to withstand bluff erosion and wave action for a period of 75 and 100 
years without construction of shoreline protection structures. We do not see evidence 
that indicates that the bluff setback Is adequate to allow for future bluff erosion, 
especially in the areas where the residence Is proposed about 3 feet from the landward 
edge of the beach. We expect that any existing fill soils between the home and the 
beach, and those re-densified fill soils proposed to be placed between the home and the 
beach during construction, will be eroded within the next 50 years. 

1" Proceedings, California and the World Ocean, 2002, Orville Magoon, Editor" 
http://wvAv.coastal.ca.gov/VV-11.5-2mm3.ptif  

We recommend that: 

1) The back edge of the sandy beach, the too of the bluff, and the top edge of the 
bluff be depicted on the project plans. 

2) Any proposed home on the property be setback a sufficient distance from the 
top edge of the coastal bluff (as defined by California Code of Regulations 
§13577(h)(1) which defines the bluff at the site as a coastal bluff because the toe 
of bluff Is subject to marine erosion). 

3) The required bluff setback should be delineated on the plans. Since County 
regulations stipulate 76 year, 100 year and 25 foot minimum setbacks, all three of 
these setbacks should be depicted. The foundation or the home, and any 
cantilevered section of the home should not extend into the setback. No utilities 
or other development should be allowed within (seaward of) the setback, 

4) Wave runup analysis using realistic potential maximum breaking wave heights, 
slope roughness characteristics and onshore wind velocities should be 
completed, using a worst case profile that accounts for potential erosion and 
resultant bluff erosion (particularly In the bluff areas composed of artificial fill) 
during the design life of the proposed home. 

5) Any proposed home on the property should be situated landward of areas of 
potential wave runup. Doors and windows should not be allowed below the 
runup elevation. 
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Please call us to discuss this project if you have any questions. 

Very truly yours. 

HARO ItitUNICH AND ASSOCIATES, INC. 

ft n E. Kasunich 
GË. 455 

Mars Foxx 
C. E, 0, 1493 
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APPENDIX A 

Pertinent Blufftop Setback Regulations 

1. COUNTY OF SAN LUIS OBISPOLOCAL COASTAL PROGRAM POLICY 
DOCUMENT 
A PORTION OF THE SAN LUIS OBISPO COUNTY LAND USE ELEMENT OF THE 
GENERAL PLAN 	' 
Adopted March 1, 1988; Revised April 2007 

Chapter 11 Hazards, Policy 6: Bluff Setbacks 
New development or expansion of existing uses on blufftops shall be designed and set 
back adequately to assure stability and structural integrity and to withstand bluff erosion 
and wave action for a period of 75 years without construction of shoreline protection 
structures which would require substantial alterations to the natural 1andforms along 
bluffs and cliffs, A site stability evaluation report shall be prepared and submitted by a 
certified engineering geologist based upon an on-site evaluation that Indicates that the 
bluff setback Is adequate to iallow for bluff erosion over the 75 year period. Specific 
standards for the content of geologic reports are contained in the Coastal Zone Land 
Use Ordinance. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 
23.04,118 OF THE CZLU0.1 

2. COUNV OF SAN LUIS 013ISPO COASTAL ZONE LAND USE ORDINANCE  
Revised November 2013 

23.04,118 - Blufftop Setbacks: 
New development or expansion of existing uses proposed to be located adjacent to a 
beach or coastal bluff shall be located in accordance with the setbacks provided by this 
section 

New development or expansion of existing uses on blufflops shall be designed and set 
back from the bluff edge a distance sufficient to assure stability and structural integrity 
and to withstand bluff erosion and wave action for a period of 75 years without 
construction of shoreline protection structures that would, in the opinion of the Planning 
Director, require substantial alterations to the natural land/arms along bluffs arid cliffs. A 
site stability evaluation report shall be prepared and submitted by a certified engineering 
geologist based upon an onsite evaluation that indicates that the bluff setback is 
adequate to allow for bluff erosion over the 75 year period according to County 
established standards. 
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3. SAN LUIS OBISPO COUNTY ESTERO AREA PLAN  
THE LAND USE ELEMENT AND LOCAL COASTAL PLAN (LCP) of the SLO 
GENERAL PLAN 
Adopted March 1, 1988 
Cayucos and Rural Portions Updated January 7, 2009 
Shoreline development standards in the Estero Area Plan include the following 
(Areawide Standard I-4): 

Bluff Setbacks. The bluff setback is to be determined by the engineering geology 
analysis required in I.1.a above adequate to withstand bluff erosion and wave action for 
a period of 100 years. In no case shall bluff setbacks be less than 25 feet. 

Geologic bluff setback. As determined by a site stability evaluation prepared by a 
certified engineering geologist based upon an on-site evaluation, development shall be 
set back from the top edge of the bluff sufnciently to withstand bluff erosion and wave 
action for a period of 100 years without the need for construction of shoreline protective 
structures that require substantial alterations to the natural landforrns along bluffs and 
cliffs. In any case, the minimum setback shall be, 25 feet. 

4. SAN LUIS OBISPO COUNTY ENGINEERING GEOLOGY REPORT GUIDELINES 
January 2005, Updated October 2013 

The geologic report must include a predicted long-term average erosion rate and a 
setback that will ensure the development will not require shoreline protection during ils 
economic life, based on either a orb below: 

a. Develop a long-term annual average erosion rate, multiply this by the economic 
life of the structure and either multiply that by a buffer factor or add a buffer factor as a 
set distance. For example, if the rate of erosion is determined to be 3 inches per year, 
the economic life of the structure is 100 years, and the buffer factor is 1.2, then the 
minimum setback is 30 feet (3 in. x 100 yrs.. 300 in., 300 in. = 25 feet, 25 feet x 1.2 e-
30 feet)..... 

b. Provide 100-year setback linos and give the methodology for determining the 
setback. Define the bluff edge as the upper termination of a bluff, cliff, or sea clef. In 
cases where the top edge of the cliff is rounded away from the face of the cliff, the bluff 
line or edge is that point nearest the cliff beyond which the downward gradient of the 
surface Increases more or less continuously until it reaches the general gradient of the 
cliff. In a case where there is a step-like feature at the top of the cliff face, the landward 
edge of the uppermost riser is taken to be the cliff edge. 
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APPENDIX B 

Pertinent Cantilever Regulations 

COUNTY OF SAN LUIS OBISPO COASTAL ZONE LAND USE ORDINANCE 
SITE DESIGN STANDARDS (REVISED APRIL 2011) TITLE 23 OF THE SAN LUIS 
OBISPO COUNTY CODE 

23.04.118 - Blufftop Setbacks: 

"New development or expansion of existing uses proposed to be located adjacent to a 
beach or coastal bluff shall be located in accordance with the setbacks provided by this 
section. 

'New 'New deVelopment or expansion of existing uses on blufftops shall be designed and set 
back from the bluff edge a distance sufficient to assure stability and structural integrity 
and to withstand bluff erosion and wave action for a period of 76 years without 
construction of shoreline protection structures that would, in the opinion of the Planning 
Director, require substantial alterations to the natural landforms along bluffs and cliffs.' 

"c. Exceptions to bluff setback requirements: The minimum setback requirements of 
this section do not apply to the following!" 

"(3) Roof and wall projections including cantilevered and projecting architectural 
features including chimneys, bay windows, balconies, cornices, eaves and rain gutters 
may project Into the required setback a maximum of 30 inches." 

SAN LUIS OBISPO COUNTY ENGINEERING GEOLOGY REPORT GUIDELINES 

21. Bluff erosion 

"Based on the above criteria, all development, Including second story and 
cantilevered portions of a structure shall be set back a minimum of 25 feet or the 
long-terri annual average erosion rate multiplied by the e.conomIc life of the structure 
and by a buffer factor of 1.2 from the top odge of the bluff, whichever is greater." 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95080 
PHONE: (831) 427.4663 
FAX: (831) 427-4877 

January 22,2014 

EDMUND G. BROWN JR., GOVelITOr 

Ryan Hostetter, Project Manager 
County Planning and Building Dept. 
976 Osos St., Rm. 300 
San Luis Obispo, CA 93408-2040 

Subject: Loperena SFD, Cayucos, .California. 

Dear Ms. Hostetter: 

Thank you for the opportunity to comment on the Final EIR and the upcoming SLO County 
Planning Commission public hearing on January 23, 2014 regarding the proposed project. The 
proposed project consists of construction of a single-family residence on a bluff-top lot at the 
north end of Studio Drive in the unincorporated community of Cayucos, in San Luis Obispo 
County. As previously expressed in our DEIR letter dated August 5, 2013, Coastal Commission 
staff continues to have substantial concerns about this project and its impacts on coastal 
resources. 

We have the following comments: 

1. ViStial Resources. The proposed project is located in a highly visually sensitive area 
adjacent to State Parks property (Mom Strand State Beach) at the north end of Studio Drive. 
Morro Strand State Beach is an extremely popular public beach in the area and includes a 
scenic overlook/parking lot that is located just to the north of the project site. The project site 
is also highly visible from Highway 1, which is a designated state scenic highway and 
National Scenic Byway. The LCP includes a suite of visual and scenic resource protection 
policies and standards for development within unincorporated San Luis Obispo County. Per 
the LCP, new development must be sited to: protect scenic views and vistas; minimize 
visibility from public view corridors; minimize grading and earthmoving, and; minimize 
visual intrusion on adjacent sandy beaches (including LOP Visual and Scenic Resources 
Policies 1, 2, 5, and 11 and corresponding LCP Coastal Zone Land Use Ordinance (CZLUO) 
Sections. The proposed project is inconsistent with all of these above policies. 

In addition, the project is located within the Cayucos Community Small Scale Design 
Neighborhood (Studio Drive Neighborhood), which includes standards that require new 
development to be designed and sited to complement and be visually compatible with the 
existing characteristics of the community, Also, LCP Visual and Scenic Resources Policy 6 
requires that the scale and architecture of new structures add to the overall attractiveness of 
the community and be compatible with natural features, Furthermore, other LCP policies, 
such as those found within the Estero Area Plan, provide for enhanced protections for new 
developments along the shoreline. The project is inconsistent with all of the above 
requirements because the modern-style and cantilevered residential development would be " 
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highly prominent in a highly scenic public view (including from Highway 1) in a way that 
will degrade the character of this significant scenic viewshed, and the proposed project is not 
visually compatible with the surrounding community. 

2. Bluff Setbacks. The FEIR continues to assert that the project site is not located on a coastal 
bluff but rather a "river" or inland facing bluff. Thus, the FEIR concludes that the LCP's 
coastal bluff policies, including required bluff setback distances for development, do not 
apply, However, the Commission's staff geologist has determined that the project site 
constitutes a coastal bluff for the following two reasons: 

The first is that California Code of Regulations (CCR) Section 13577(h)(1) defines coastal 
bluffs as "those bluffs, the toe of which is now or was historically (generally within the last 
200 years) subject to marine erosion." Because the project site is located directly adjacent to 
a relatively narrow and active beach, and including because there are photographs that 
document marine forces upon the bluff in this location, the project site meets the above 
definition of "coastal bluff." 

Second, and bracketing the first threshold above (which hasn't been met), the line that was 
used in the EIR's analysis regarding the bluff was only 300 feet long, as opposed to the 
minimum 500-foot-long line that should have been used to determine the point at -which the 
coastal and canyon bluffs converge, as required by CCR Section 13577(h). Thus, the findings 
in the FEIR are based on an assessment of the bluff that does not comply with the 
requirements of CCR Section 13577(h). 

Because the bluff was incorrectly defined in the EIR, the project impacts analyzed in the EIR 
are inadequate because the project was not evaluated against the applicable LCP coastal bluff 
policies and standards for new development. 

It is Commission's staff's strong opinion that the proposed project triggers the LCP's coastal 
bluff policies (including Axeavvide Standard 1-4, Hazards Policy 6, and CZLUO Section 
23.04.118), and that the proposed project is inconsistent with these LCP policies and 
standards.. Given this fact, the project should be significantly revised to ensure that it meets 
the LCP's coastal bluff-top setback requirements. 

3. Sea Level Rise and Coastal Hazards. The proposed project is located within an LCP-
mapped Geologic Study Area and fronts Morro Strand State Beach. This site is on a steep 
slope and in an area known for overall geologic instability (including due to wave run-up, 
unconsolidated soils, erosion, tsunamis, etc.). The LCP requires that new development ensure 
structural stability while not creating or contributing to erosion or geological instability 
(including LCP Hazards Policies 1 and 2, and CZLUO Section 23,07.086). The project 
includes substantial areas of cut and fill and substantial retaining walls, including basement 
walls reinforced with steel (which likely constitutes shoreline protection). It is not clear that 
the proposed project can ensure safety from, and not contribute to, geologic hazards. It is 
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Sincerely, 

Daniel Robinson 
Coastal Planner 
Central Coast District Office 

Ryan Hostetter 
County Planning and Building Dept. 
January 22, 2014 
Page 3 

clear, however, that the proposed project raises LCP hazard avoidance and hazard 
minimization issues as well. 

In short, as proposed, the project is inconsistent with the LCP's Visual and Scenic Resources 
protection policies, the LCP's Hazards policies, and other related LCP requirements. For all of 
the above reasons the proposed project should not be approved. 

If you have any questions regarding these comments or wish to discuss the project further, please 
contact me at 427-4863. 
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FINDINGS SUPPORTING DENIAL OF THE PROJECT 
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Findings of Fact Supporting the Denial of the Reduced Project 

As Designed (March 14, 2014) 

FINDINGS OF FACT PROVIDED BY APPELLANTS 
SUPPORTING DENIAL OF THE REDUCED PROJECT DESIGN 

Loperena Minor Use Permit, Coastal Development Permit (DRC 2005-00216) and 
Environmental Impact Report 

For Proposed Residence on Coastal Bluff Face and Beach 

INCONSISTENCIES WITH PLANS AND ORDINANCES OF THE COUNTY OF SAN 
LUIS OBISPO, THE CALIFORNIA COASTAL ACT AND THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT (CEQA) 

I. The Reduced Prolect Violates and is Inconsistent With San Luis Obispo 
County LCP, California Coastal Commission and California Coastal Act 
Requirements Because the Residence is Proposed On a Coastal Bluff Face 
and Over a Coastal Sandy Beach and the Proposed Residence asA:iésigned 
Fails to Meet the Coastal Bluff-top Setback Standards.  

A. The determination that the project site does not contain a coastal bluff is incorrect. 
As defined by the California Coastal Act, the proposed residence is determined 
to be located on a coastal bluff. The bluff on which the proposed project is 
situated, while it may have been influenced in the distant past by stormwater 
stream flows of Old Creek, historically and today it is irrefutably influenced by 
marine erosion since it faces toward the Pacific Ocean, is impacted by ocean 
wave action on a regular basis, and is located at the back of an active coastal 
beach. These facts are indisputable, and supported by photographic evidence as 
well as the Applicants' and County's consultant's analysis "overtopping of rock 
outcropping" results. Any statement to the contrary is in error of the facts 
applicable to this property. Under the California Coastal Act, California Code of 
Regulations (CCR), Title 14, Section 13577(h)(1) & (2) coastal bluffs are defined 
as: 

"(1) those bluffs, the toe of which is now or was historically (generally 
within the last 200 years) subject to marine erosion; and 

(2) those bluffs, the toe of which is not now or was not historically subject to 
marine erosion, but the toe of which lies within an area otherwise identified in 
Public Resources Code Section 30603(a)(1) or (a)(2)." Note: Bold and underline 
added for emphasis. 

During storms and high surf, the Pacific Ocean batters the bluff face at the 
project site on a regular basis. Clearly, the bluff face and beach at the base of the 
bluff are subject to marine erosion, and therefore the site is a "coastal bluff' 
under the definition of the California Coastal Act. 

(In this regard, it should be noted that ONLY sites that are NOT impacted by 
coastal ocean influences such as wave or surf induced erosion, can be 
determined to NOT be coastal bluff properties through use of the bluff termini 
analysis methodology.) 

B. In this case, the Reduced Project is located directly on a sloping coastal bluff 
face with a basement level that will be located less than five (5) feet off of the 
beach at its NW corner, and the main floor of the structure will extend 
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approximately 11 feet over the coastal sandy beach, and as such, is inconsistent 
with the County Estero Area Plan and State Coastal Act. The project will result in 
significant grading of the coastal bluff face including the removal of part of the 
historic rock face of the bluff that is proposed to be excavated in order to build 
the basement and protective subsurface walls, in contravention of County 
Coastal Plan Policies, Chapter 10, Visual and Scenic Resources, Policy 5. 
Policy 5 states: "Grading, earthmoving, major vegetation removal and other 
landform alterations within public view corridors are to be minimized. Where 
feasible, contours of the finished surface are to blend with adjacent natural 
terrain to achieve a consistent grade and natural appearance." Policy 11 
requires that development on bluff faces be limited to public access stairways 
and shoreline protection structures. Development is to be sited and designed to 
be compatible with the natural features of the landform. New development on 
bluff tops shall be designed and sited to minimize visual intrusion on adjacent 
sandy beaches. 

The extensive grading necessary to develop the Reduced Project, and the 
modern design of the structure are inconsistent with Policies 5 and 11. 

C. Under the California Coastal Act, the bluff edge is defined as: 	the upper 
termination of a bluff, cliff, or seacliff. In cases where the top edge of the cliff is 
rounded away from the face of the cliff as a result of erosional processes related 
to the presence of the steep cliff face, the bluff line or edge shall be defined as 
that point nearest the cliff beyond which the downward gradient of the surface 
increases more or less continuously until it reaches the general gradient of the 
cliff. In a case where there is a steplike feature at the top of the cliff face, the 
landward edge of the topmost riser shall be taken to be the cliff edge..." (CCR, 
Title 14, §13577 (h) (2)). 

The proposed project is inconsistent with the Estero Area Plan for Shoreline 
Development as designed and fails to meet bluff-top setback standards, which 
stipulate that the project be setback a distance from the bluff top "adequate to 
withstand bluff erosion and wave action for a period of 100 years. In no case 
shall bluff setbacks be less than 25 feet from the top edge of the bluff" (Estero 
Area Plan, Section Ill, I. Shoreline Development, Bluff Setbacks, pages 7-10 and 
7-11). Although the bluff top edge is not identified on the Reduced Project plans, 
it is clear that the project, as currently designed, is not located landward of the 
coastal blufftop, but encroaches onto the bluff face and over the sandy beach. 
The site is subject to potentially severe coastal wave impact. 

D. To grant approval of the project as designed would constitute a grant of special 
privilege inconsistent with the standards that apply to other new residences and 
additions to existing residences along the west side of Studio Drive under the 
current coastal setback provisions. To approve the project as designed will 
create a dangerous precedent that will adversely impact all other coastal bluff 
development in Cayucos, SLO County, and California. 

II. The Reduced Project Is Not Consistent With the San Luis Obispo County 
General Plan. 

A. The Reduced Project encroaches onto the coastal bluff face and over the public 
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sandy beach. 

B. The F-EIR analysis uses a projected sea level rise of 2.5 feet over the next 100 
years. However, the F-EIR should have used a projected sea level rise of 3.3 to 
4.6 feet by 2100, as adopted in the County's Energy Wise Plan, and extrapolated 
that rate out to at least the year 2114, which would increase the sea level to 
approximately 6.5 or 7 feet. 

The County commissioned an additional wave run-up study using a new sea 
level rise of 5.5 feet. The results of the study were presented orally at the 
January 23, 2014 Commission hearing, and the study was documented in the 
March 12, 2014 GeoSoils letter. The Reduced Project claims to be designed 
sufficiently to meet 5.5 feet of sea level rise. While this sea level rise is greater 
than that used in the F-EIR, it is still too low. 

The Energy Wise Plan was adopted by the Conservation and Open Space 
Element of the General Plan. Since there is a discrepancy between information in 
the Energy Wise Plan and the EIR, even if correctly updated to reflect the revised 
sea level rise analysis, it is inconsistent with the General Plan and cannot be 
approved until the sea level rise figures are rectified. 

III. The Project Is Not Consistent With General Setback and Coastal Hazards 
Setback Criteria, and Coastal Bluff Cantilever Limitation Requirements  

A. The EIR underestimates the potential for future damage from wave run-up, 
coastal flooding and wave impact, despite acknowledging the proposed home will 
be hit by ocean waves. Those hazards are substantial in light of accelerating sea 
level rise in the future. Additionally, the basement wall which is only a few feet 
from the sandy beach, will act as a seawall, deflecting wave run-up towards the 
neighboring properties and adversely impact them. 

Cross-sections of the site show that much of the coastal rock face and a part of 
the historic coastal bluff has been covered with imported earth fill material. The 
analysis by Cotton Shires and Associates and GeoSoils Inc. did not utilize the 
worst case geologic conditions at the site. Both Cotton Shires Cross Sections 1-
1' and 2-2' in F-EIR Section 4.3 show beach sand under the proposed home in 
analyzing the potential for future coastal erosion and bluff recession. This beach 
sand deposit is likely connected to the exposed sand on the beach about 5 feet 
from the northwest corner of the home. The worst case geologic conditions at the 
site occur near the northwest corner of the proposed home, where it is located 
closest to the beach, and where the earth materials consist of fill and beach sand 
that that will continue to be exposed to marine erosion (coastal erosion) after the 
home is constructed. The F-EIR and the supporting documents from Cotton 
Shires and Associates and GeoSoils Inc. did not present a geologic cross section 
aligned through the worst case conditions which is a due west alignment through 
Boring HA-5 as located on F-EIR Figure 4.3-3, the Cotton Shires Engineering 
Geologic Map. As mapped by Cotton Shires, no bedrock is exposed in the 
coastal bluff face along this alignment. We disagree with Cotton Shires 
Geologist Michael Phipps statement at the April 10, 2014 Commission hearing 
that his Cross Section 1-1' represents worst case conditions. It is not the worst 
case condition for future coastal erosion, and is not the worst case condition for 
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calculation of wave run-up. 

The Project is not setback a sufficient distance to assure stability and structural 
integrity, and to withstand bluff erosion and wave action for a period of 75 and/or 
100 years without construction of shoreline protection structures, which is 
prohibited by County regulations. 

B. The Reduced Project, as designed, extends significantly beyond the adjacent 
existing residence, and is therefore inconsistent with Coastal Plan Policy 3 
Stringline Method for Siting New Development. Policy 3 states "In a developed 
area where new construction is generally infilling and is otherwise consistent with 
Local Coastal Plan policies, no part of a proposed new structure, including decks, 
shall be built farther onto a beach front than a line drawn between the most 
seaward portions of the adjoining structures; except where the shoreline has 
substantial variations in landforrn between adjacent lots in which case the 
average setback of the adjoining lots shall be used." Except for a few properties 
built prior to the enactment of California Coastal Commission ordinances, the 
average setback along Studio Drive is at least 25 ft. 

C. The Reduced Project, as designed, has a 21 foot cantilevered main floor living 
space and deck extending beyond the proposed basement wall and even further 
beyond the required setback location. It fails to meet limitations on cantilevered 
structures and it is therefore inconsistent with the Coastal Zone Land Use 
Ordinance 23.04.118c.(3), which states "Roof and wall projections including 
cantilevered and projecting architectural features including chimneys, bay 
windows, balconies, cornices, eaves and rain gutters may project into the 
required setback a maximum of 30 inches." 

IV. Seawalls Are Prohibited and the Project Basement Constitutes the Equivalent 
of a Shoreline Protective Device or Seawall.  

A. The proposed reinforced concrete basement wall, located on the cascading 
coastal bluff face and within approximately five (5) feet of the sandy beach. At the 
northwest corner of the basement. the basement walls are above grade, and 
contains doors and windows. The applicant concedes that ocean wave run-up 
will impact these walls of the residence in the future The north and west 
basement walls constitute the equivalent of a shoreline protective device or 
seawall, and as such, is prohibited by the Estero Area Plan for Shoreline 
Development. (Section Ill, 1.5, Seawall Prohibition, page 7-11). 

V. The Project Will Impact Coastal Views and Is Out of Scale with the 
Neighborhood Due to Ekeeisive Square-Footage in Relation to Lot Size; It is Not 
Consistent with LCP Visual and Scenic Resources Policies 1, 2, 5, 6. 11 and Estero 
Area Plan — Cayucos Small Scale Neighborhood Standards.  

A. The scale of the Reduced Project is inconsistent with the character of the 
immediate neighborhood because the proposed single-family residence 
comprises a floor area of 2,174 sq. ft. including the garage, 1,935 sq. ft. of which 
is gross living area, which is many times the area of the buildable bluff-top. 

Exhibit 4 
A-3-SLO-15-0001 

345 of 473



If the County determines the site is not a coastal bluff, then the Reduced Project 
has a Gross Structural Area (GSA) of 1,894 sq. ft., which is higher than the 
allowed GSA for non-bluff top lots, per Small Scale Neighborhood Standards -- 
(§7.V.D.3.d(2) and Table 7-3 page 7-71). GSA is calculated as 55% of the 
"usable" lot. The majority of the site is coastal bluff-face and beach. The beach 
portion should not be included in the usable area, because it is included in the 
lateral access easement and therefore not available for the applicant's private 
use. The Reduced Project is therefore inconsistent with the Small Scale 
Neighborhood Standards. 

B. The proposed residence extends seaward (21 feet, 11 feet of which are over 
sand) blocking coastal views down the Morro Strand State (Public) beach, and 
the 33 foot high structure detracts from the natural beach view. Public views of 
the ocean from Highway 1 and from the adjacent Studio Drive are significantly 
impacted due to the size and scale of the proposed Reduced Project, and the 
fact that it is proposed on the coastal bluff face and over the sandy beach, 
extending well beyond the adjacent development along the west side of Studio 
Drive. 

VI. The Project Is Inconsistent With Coastal Access Provisions 

A. The Reduced Project, as redesigned, encroaches over the sandy beach and the 
applicant appears to propose adding fill and two retaining walls on the adjoining 
land north of the site on the Morro Strand State Beach. It is believed this new 
design element is part of a revised drainage plan associated with the new 
Reduced Plan. It is therefore inconsistent with Coastal Act Section 30211, which 
states that "development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation." 

B The Reduced Project, because it cantilevers over the sandy beach at the base of 
the bluff, is inconsistent with coastal access provisions of the Estero Area Plan 
and CZLUO 23.04.420, which require lateral access. Lateral Access Easement is 
not dedicated as required. The Easement should be revised to extend from the 
toe of the bluff to its western property line, should be free of encroachment by the 
Reduced Project's cantilevered deck, and should be dedicated prior to obtaining 
any permits. 

VII.The Reduced Project Environmental Impact Report is Not in Compliance With 
CEQA  

A. Because there were insufficient scoping meetings and minimal outreach for the 
EIR, the EIR is not in compliance with CEQA. 

B. This new "design feature" related to fill and retaining walls on Morro Strand State 
Beach, described in Section VI of this appeal, was not disclosed in the County's 
staff report describing the revised project or discussed at the April 10, 2014 
Commission hearing. We question if it would trigger a re-circulation of the EIR, 

C. The statements in the Environmental Impact Report (EIR) that the project is not 
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located on a coastal bluff are patently incorrect. (see definition of coastal bluff 
above). The project is in fact located on the Coastal bluff face and bluff-top and 
therefore is required to meet those standards applicable to Coastal Bluff 
setbacks and coastal beaches. 

D. The geologic safety of the project has not been adequately confirmed and, in fact, 
the location and design of the project may create hazards for both the occupants 
of the proposed residence as well as increase the hazards to the coastal bluff 
south of the project and the hazards to the residents of the homes located south 
of the proposed project 

E. The Reduced Project's basement is located at an elevation such that the 
residents of the proposed structure may be harmed. Said basement also 
constitutes a "seawall" and is therefore inconsistent with the County Estero Bay 
Plan LOP Hazard Policy 1 requires that new development shall be designed so 
that shoreline protective devices (such as seawalls, cliff retaining walls, etc.) that 
would substantially alter landforms or natural shoreline processes, will not be 
needed for the life of the structure 

F. The Reduced Project, as designed, has serious significant environmental 
impacts and is not incompliance with CEQA. 

G. The Reduced Project, as designed, will cause significant adverse environmental 
impacts, including but not limited to: 

1. Hazards to the occupants of the residence due to wave run-up tsunami, and 
coastal storms; 

2. Potential hazards and coastal erosion of the bluff-top and bluff face adjacent 
to the proposed project; 

3. Potential erosion of the beach at the base of the site; 

4. Adverse visual impacts due to the encroachment onto the coastal bluff face, 
over the beach, and the large scale of the project in relation to the small lot's 
size and 33 ft. tall structure by approximately 67 ft. in length, impacting 
coastal views from the street and highway as well as impacting views from 
the beach looking back toward the coastal bluff and down the length of the 
coastal bluffs; 

5. The proposed scale of the project (proposed on a coastal bluff faca and over 
the sandy beach) is inconsistent with the neighborhood; 

6. The project will impact access on the sandy beach at the base of the coastal 
bluff due to the encroachment of the cantilevered structure over the required 
lateral access; 

7. The Reduced Project, as designed, is inconsistent with County and State 
Plans, including but not limited to the Estero Area Plan (local coastal plan) 
and the State Coastal Act. 

H. The project, as designed, will cause irreparable harm to a mature approximately 
70-yr old native cypress tree located within the County right-of-way near the front 
of the subject property. The F-FIR failed to properly identify the serious impacts 
that the subject project will have on this cypress tree, and failed to provide 
realistic mitigations to protect the tree. Loss of said tree will be a significant 
impact. Certified Arborist, Chip Tamagni, states that "The mitigation measures 
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included in the F-EIR (BR/mm-3 and BR/mm-4) and the new condition 33 
approved during the April 10, 2014 Commission hearing are not sufficient to 
protect the cypress tree located near the Project. His findings also apply to the 
new Reduced Project. The new condition 33 is unrealistic and will likely be 
unsuccessful in protecting the tree." The project needs to be redesigned to 
provide a minimum construction clearance of at least 25 foot distance from the 
trunk of the cypress tree. 

I. Because there was an insufficient range of project alternatives included in the 
EIR, the EIR is not in compliance with CEQA. The alternatives were too similar 
and did not provide sufficient variation 	An additional alternative of an eco- 
friendly small house alternative should have been developed. 
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Exhibit E 
PHOTOGRAPHS Or PROPERTY AND OCEAN AT TYPICAL HIGH TIDE 
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Exhibit E 
Photographs of Property and Ocean at Typical High Tide 
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Exhibit 
PHOTO GRAPHIC SHOWING EFFECT OF ORIGINAL PROJECT ON VIEW OF OCEAN 
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Exhibit G 
SHORELINE ENGINEERING PHOTOGRAPH OF SITE 
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Exhibit H 
ARBORIST REPORT 
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7 

A T.  AM-4aRISTS 
CERTIFIED ARBORISTS 

Contractor Uc. 0906700 

3/7/14 
To: Donald Funk 

From: Chip Tamagni, A & T Arborists and Vegetation Management Inc. 

Re: Planned Lot Development for APN# 064-253-007, Loperena Residence 

This report is in regard to the planned construction of a new home located on a 
coastal bluff at the north end of Studio Drive in Cayucos, CA. A & T Arborists was hired 
primarily to study the potential construction impacts to a Monterey Cypress tree 
(Cupressus macrocarpa) located within the county right of way. There appears to be 
some confusion regarding the "coastal bluff' or "stream bank" designation for this lot. 
First, the Monterey cypress is a species found on coastal bluffs in California. They are by 
no means a riparian species that primarily exist next to streams. With the out flow of Old 
Creek 600 feet to the north and the ocean and beach in the immediate vicinity, the proper 
definition of this property is a coastal bluff. Any deviation from referring to this property 
as a coastal bluff appears to be biased in that setback obligations can be avoided. 
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Monterey Cypress trees are indigenous to the Monterey Peninsula area, however 
they thrive in the Central Coast region. They are generally a shallow rooted species a n d 
are subject to wind throw especially as a result of root loss and ground disturbance. 
Although this tree is relatively short (approximately 25 feet tall), the trunk section is quite 
extensive. The multi-trunk diameter is approximately 76 inches. Within the last few 
years, we removed a diseased Monterey Cypress tree several blocks south of this location 
that we estimated at 75-80 years old. This tree is similar in size, therefore, it may be 
somewhat close to the same age. The following photograph illustrates-the massive trunk 
and shallow roots of the cypress tree. 

When we review construction impacts, we look at impacts within the "critical root 
zone". This zone comprises a circular area equal to a radius of 76 feet (one inch of 
diameter equals one foot of critical root zone radius) for this particular tree. Through 
producing literally hundreds of tree plans, we have concluded that most trees can 
withstand root loss of up to about 25% and still survive especially with mitigation that 
may consist of fertilization, fungicide, insecticide, trimming for less wind sail, etc. We 
come across very few trees that survive impacts gi-eater than 50% in the long term. These 
surviving trees are usually vigorous "sprouting" species such as a mulberry or an elm. 
'I his s particular tree appears to be subject to a potential 60% impact as per the "extent of 
grading" fi-om the Loperena site plan. Per the EIR, BR/mm-3, fencing is to surround the 
cypress tree. That is physically impossible due to the fact the grading will cover 60% of 
the drip line. I measured the distance from the edge of the trunk to the existing culvert 
and the result was seven feet. At about eight feet from the trunk is a planned retaining 
wall that will support the fill driveway. This wall will require, a substantial footing to 
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retain the fill soil for the driveway. The excavation for this footing will completely 
destroy all the roots from seven feet north of the tree. The grading outside of the wall 
will also damage the roots north of the trunk In addition, the tree will have to be side 
trimmed extensively (1/3 of the canopy) at a minimum to work in that area. 

In addition to the cypress tree, there is also a long-leaf pine tree Wino palustris) 
within the county right of way that will definitely have to be removed for the driveway 
construction, 

In conclusion, we are quite certain the current design will negatively affect the 
Monterey cypress tree to the point of death. At a minimum, we feel the safe distance to 
remove the roots is located approximately 25 feet from the trunk of a tree this size to 
minimize long term impacts. We feel the EIR did not correctly identify mitigation 
measures to protect the tree. Although there is mention of an environmental monitor 
requirement in the EIR, there are no specific mitigations mentioned to protect the tree 
other than the misguided mention of tree fencing. The site, if developed according to 
plan will most likely be a death sentence for the cypress tree. 

Chip Tamagni 
Certified Arborist #WE 6436-A 
ISA Certified Hazard Risk Assessor #1209 
BS Cal Poly Forestry and Natural Resources Management 
California State Pest Control Advisor #75850 
California State Applicator #104758 
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Exhibit I 
PLANS SHOWING NEW IMPACT ON MORRO STRAND STATE BEACH 
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Exhibit 11 
Kevin Elder SJMS Letter dated June 3, 2014 — Request changes to Project Conditions #33 and 

#34 
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WARREN A. SINSHEIMER 
DAVID A. .RJHNKE 
JUNE R. McIVOR 
HERBERT A. STROH 
DAVID S. HAMILTON 
KEVIN D. ELDER 
N. ELLEN DREWS 

Sps 
SINSHEIMER JUHNKE MCIVOR STROH, ite 

ATTORNEYS AT LAW 

Of Counsel: 
ROBERT K. SCHIEBELHUT 

K. ROBIN HAGGETT 

E-Mail: 
KEIder@simslm.com  

June 3, 2014 
	

Client: 3203.003 

San Luis Obispo County Board of Supervisors 
Bruce Gibson 
Debbie Arnold 
Adam Hill 
Frank Mecham 
Caren Ray 
do Clerk of the Board 
County Government Center, Room D-430 
San Luis Obispo, California 93408 

TO BE HAND DELIVERED 

Re: 	Appeal of San Luis Obispo County Planning Commission Decision Certifying 
Final Environmental Impact Report for Loperena Minor Use Pennit/Coastal 
Development Permit (DRC2005-00216) and Approval of Project 

Dear Supervisors Gibson, Arnold, Hill, Mecham and Ray: 

On behalf of Ethel M. Pludow and Cynthia R. Sugimoto, we respectfully submit this 
request for changes to Project Conditions #33 and #34 of the above referenced project. 
In addition to this written request, we will be addressing our requested changes in our 
presentation today. 

Condition #33. 

Condition #33 regards the mitigation measures associated with the cypress tree located in the 
County right-of-way adjacent to the project. Some revisions to Condition #33 have been made, 
and are appreciated. 	However, we recommend and respectfully request that the 
recommendations contained in the June 2, 2014 letter from A&T Arborists be incorporated into 
Condition #33. A copy of the letter is enclosed as Attachment 1. 

Condition #34. 

Condition #34 regards the location of the required lateral access dedication. We again appreciate 
the change in the condition requiring that lateral access extend from the western property line to 
the toe of the bluff, rather than just the first 25 feet from the western property line. 

The staff report states that no structures will be allowed within the lateral access easement, but 
that restriction is not a part of Condition #34. Therefore, we request that the following sentence 
be added to the condition: "No structures including the basement or cantilevered main floor are 
allowed within this lateral access easement." 

1010 Peach St., P.O. Box 31, San Luis Obispo, CA 93406 ph: 805.541.2800 fax: 805.541.2802 mail@sjmslaw.com  www.sjmslaw.com  Exhibit 4 
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California Coastal Commission 
June 3, 2014 
Page 2 of 26 

We appreciate your consideration of our requests, realizing that they have been made for 
the first time at the hearing. 

Sincerely, 

SINSHEIMER JUHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 

KDE:ggf 
K:\Pludowß\003  Loperena\ UM 7CoastalComrnAppeal-060314.docx 

Enclosure 

cc: Cynthia R. Sugimoto 
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Attachment 1 

(See Attached) 
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T ARBORISTS 
CERTIFIED ARBORISTS 

Contractor Licit906700 

6-2-14 

Donald Funk 

Re: Loperena Cypress Tree 

After reviewing the added mitigation measures for the Monterey cypress tree at 
the Cayucos location, I believe the following mitigation measures should be added to any 
permit. 

• The project arborist and engineer shall develop specific mitigation measures that 
address bridging the roots for the driveway stem wall. In addition, the fill behind 
the wall shall consist of a very porous material with drainage pipes that daylight 
throughout the driveway to provide aeration for the roots. 

• The project arborist shall monitor ALL ground disturbance activities within 25 
feet of the cypress tree with photo documentation. These photographs shall not be 
just before and after but also during all construction that could impact the tree. 

• No roots over three inches in diameter shall be cut. They must be bridged over. 
All footings shall be hand dug within 25 feet of the tree. 

• The applicant shall bond the cypress tree for a period of 5 years with an amount 
set by an independent tree appraiser. The amount should be consistent with 
values calculated from The Guide for Plant Appraisal  publicized by the 
International Society of Arboriculture. After 5 years, the tree should be evaluated 
for decline with photographs from before and after construction and then at the 5 
year mark. 

• Any violation of the above and any other previously published mitigation 
measures shall result in a stop work for the project until all violations are 
remedied. 
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Please feel free to call us with any questions 

Chip Tamagni 
Certified Arborist #WE 6436-A 
California State Pest Control Advisor #75850 
California State Pest Control Applicator #104758 
ISA Certified Hazard Risk Assessor #1209 
Cal Poly BS Forestry and Natural Resources Management 

Steven Alvarez 
Certified Arborist #WE 0511-A 
California State Pest Control Advisor #72589 
California State Pest Control Applicator #97782 
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Exhibit 12 
Appellant's Presentation at Board of Supervisors Hearing June 3, 2014 Hearing 
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BOS - Loperena Appeal 6/3/2014 

Recommendation: 
Define Site as a coastal bluff. 
Reverse the Commission's decision 

n  Uphold the Appeal 
Deny the Project as Designed 
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"Bluff-Top" Setbacks Aply 

0 Estero Area Plan, Section V.F.i, "bluff' "minimum setback 
shall be 25 feet in any case. " 

"F. Setbacks - Communitywide. 
Unless specified in other Cayucos Urban Area standards, 
the following special setbacks in Table 7-1 apply to the 
respective neighborhoods shown on Figure 7-17. 
1. Bluff Setbacks. Bluff setbacks shall be in accordance 
with the Coastal Zone Land Use Ordinance, except that 
the minimum setback shall be 25 feet in any case." 
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"Bluff-Top" Setbac s Apply 

Table 7-1, Cayucos Urban Area Special Setbacks 
Communityvvide 

_ 
J 	 , 

AREA AREA- SUB. BLOCK LOTS OTHER BLUFF FRONT SIDE STREET REAR REMARKS 

/----- 
WIDE NO. SIDE 

BLUFF  1  x F Larger 
-TOP setbacks 
LOTS —I required 

where 
necessary 
to 
withstand 
100 
years of 
erosion 
(see 
Standard 
Gi) 
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Gross Structural  Mea.  Limitatiori 

O GSA Limited 
O Estero Area Plan §7.V.D.3.d(2) & Table 7-3. 
O Allowed GSA 55% of "usable lot," not of total lot.  

"Usable lot" area 8z allowed GSA should be less due 
to lateral access easement area. 

Table 7-3, Maximum Gross Structural Area, 
Non-Bluff-Top Sites Greater Than One Story or 15' 

Lot Size Maximum Gross Structural Area Shall Be: 

Up to 2899 6o% of usable lot, not to exceed 1595 square feet 

2900 — 4999 55% of usable lot, not to exceed 2500 square feet 41111111111 

5000+ 50% of usable lot, not to exceed 3500 square feet 
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Cypress Tree Revise Condition #33 

Recommended Additions: 
O Project arborist and engineer shall develop specific mitigation measures that 

address bridging the roots for the driveway stem wall. In addition, the fill 
behind the wall shall consist of a very porous material with drainage pipes that 
daylight throughout the driveway to provide aeration for the roots. 

O Project arborist shall monitor ALL ground disturbance activities within 25 feet 
of the cypress tree with photo documentation (before, during construction, and 
after completion of construction). 

O No roots over three inches in diameter shall be cut. They must be bridged over. 
All footings shall be hand dug within 25 feet of the tree. 

3  The applicant shall bond the cypress tree for 5 years with an amount set by an 
independent tree appraiser, and calculated from The Guide for Plant Appraisal. 
After 5 years, the tree should be evaluated for decline with photographs from 
before and after construction and then at the 5 year mark. 

O Any violation of the mitigation measures shall result in a stop work until all 
violations are remedied. 
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Lateral  Access 	Revise cealicafion  #34 

0 Revise proposed Condition #34 by adding 
sentence "No Structures including the basement or 
cantilevered main floor are allowed within this 
lateral access easement." 
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Widespread Opposition to Project 

	 «  	  

O 4 Environmental Groups — 
Sierra Club 
EcoSlo 
Surfrider Foundation 
Coastkeeper 

o CCAC 
O General public 27 letters on D-EIR 
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Candaefion and Recommencil tions 

O Inconsistent with Local Coastal Plan 
a Site is a Coastal Bluff. 
O Does not comply with coastal bluff requirements. 

O Significant adverse impacts cannot be mitigated 

O Define Site as a coastal bluff. 
O Reverse the Commission's decision 

O Uphold the Appeal 
O Deny the Reduced Project as Designed 
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Appellant's 
Consultants 

MARK FOXX, P. G. & C.E.G. 
JOHN KASUNICH, P.E. & G.E. 

HARO KASUNICH & ASSOCIATES, INC. 

DOREEN LIBERTO, AICP MDR 
DON FUNK, CPESC, QSD/QSP 

EARTH DESIGN, INC. 

KEVIN ELDER 
SINSHEIMER JUHNKE MCIVOR & STROH, LLP 
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Reduced 
Project 

Existing 
w/ 25 ft 
setback 

Built 1964 
- before 
CCC Rules 

Morro Strand State Beach oc 
Outcropping 

djacent Ne' h fDar2 

Exhibit 4 
A-3-SLO-15-0001 

382 of 473



"a 
  giniill  PHooject Outline (2011) 

Flag Poles show "original" floor plan outline 
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Applies 

Coastal Bluff Definition 

CCR Title 14, §13577(h): 
"...Coastal bluffs shall mean: 
(1) those bluffs, the toe of which is now or 
was historically (generally within the last 
200 years) subject to marine erosion; and ... 
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Photo From Neighbors' Deck (12/26/07) 

Wave run-up = Marine Erosion at Bluff Toe 

Wave Runup 
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xpased ifr©k =  Marine Erosion 

Exhibit 4 
A-3-SLO-15-0001 

386 of 473



   

It is a Cea.otal IBImiffE 

   

       

       

• EIR wave run-up Analysis finds ocean will overtop 
the rock face by 1 foot and hits the home. Analysis 
shows wave runup will flow up house walls. 

o  CCC Staff Geologist finds it is a coastal bluff 

EIR Incorrectly Determined that it is not a Coastal • 

Bluff. Therefore, no setback was required. 
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Requirements 
Setback Required from Bluff Top 
Edge to withstand 75 or loo years 
of erosion without shoreline 
protective device, and minimum 
of 25 feet. (CZLUO 23.04.118 or 
Estero Area Plan III, 1.4) 

No Cantilever Structure Allowed 
beyond Setback 
(CZLUO 23.04.11803)) 

21 Ft Cantilever 
(n. Ft over beach 
sand) 

No or Inadequate 
Setback 

Coastal Bluff Requirements 

Violations 
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Coastal Hazards Underestimated 

O Wave run-up Hazard is underestimated, flaws 8z 
inconsistencies. 

O Greater Erosion Hazard where No Bedrock exists 
at beach level. Subject to higher erosion rate. 

O Greater Wave Runup Hazard where No Bedrock 
• exists along North (upcoast) Side. Topography is 

lower there than applicant's wave runup analysis 
presented. 

• Hazardous area. 
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Sho_rDellue Prer-ection 

©  Definition: Shoreline Protection is defined as "Structures or 
sand placed at or on the shore to reduce or eliminate upland 
damage from wave action or flooding during storm." 
Reference: http://www.coastal.ca.gov/la/glossary.html#let_s  
New Development: New development should be stable 
without the construction of protective devices to minimize 
hazards. References: Ca Pub. Res Code Section 30253 

LCP Hazard Policy 1 and 4 

0 Project Design: The basement wall and foundation are 
Shore Protection structures, which are shoreline protective 
devices, because they are necessary to protect the proposed 
home from wave action and flooding during a storm. 
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Tinconaistent -Visual  Resource Policies 

O Inconsistent with LCP Visual & Scenic Resources 
Policies 1, 2, 5, 6 & ii, & character of community 

O 33 feet high and 21 foot cantilever, ii feet over Sand 
O Unlike existing — Don't Compare to Pre-CCC House 

Built Before 
CCC Rules 
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Exhibit 13 
Kevin Elder SJMS Letter dated December 3, 2014 — Comments on Shoreline 2014 Study 
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DAVID A RAINER 
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HERBERT A. STROII 
DAVID S HAMILTON 
KEVIN D. EIDER 
N. ELLEN DREWS 
W MARTIN BEHN 
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ROBERT K SCHIEHLIIUT 

K ROBIN HAGGETT IMINKE .1VICIVOR  3SfRQu,u, 
,t oft.NLYs A1 / 

E-14/4141: 

KEItICIOSIITI KIANS ,CQ111 

December 3, 2014 
	

Client.° 3203,4303 

San Luis Obispo County Board of Supervisors 
Bruce Gibson 
Debbie .Arnold 
Adam Hill 
Frank Mecham 
Caren Ray 
County Government C enter, Room D-430 
San Luis Obispo, California 93408 

VIA E-MAIL 
bgibson®co.slo.ca.us  
darnold@eo.slo.ca.us  

ahill@co.slo.ca.us  
imecham@coslo.ca.us  

cravra)co.slo.ca.us   

Re: 	Appeal of San Luis Obispo County Planning Commission Decision Certifying 
Final Environmental Impact Report for Loperena Minor Use Permit/Coastal 
Development Permit (DRC2005-00216) and Approval of Project 

Dear Supervisors Gibson, Arnold, Hill, Mecham and Ray: 

On behalf of Ethel M. Pludow and Cynthia R. Sugimoto, this letter provides 
supplemental comments regarding the Project, including comments regarding a new study that 
was prepared on behalf of Jack Loperena (the "Applicant"). This letter is supplemental to all 
letters and material previously submitted to the County relating to the Project, including but not 
limited to the April 24, 2014 letter submitted by Sinsheimer Juhnke McIvor & Stroh, LLP. 

Haro, Kasunich and Associates, Inc., CHKA") reviewed the "Evaluation of Bluff 
Geometry Adjacent to Lopererra Property" prepared by Shoreline Engineering ("Shoreline") on 
behalf of the Applicant and dated September 28, 2014, and associated Caltrans photographs from 
1953 and 1965. The results of HKA's analysis of the Shoreline Engineering Study ("Shoreline 
Study") are set forth in HKA's letter to Ryan Hostetter, Senior County Planner, dated 
December 2, 2014, and attached as Attachment A. 

The Shoreline Study included figures illustrating topographic mapping and cross sections 
from 2014 and 1953, based on analysis of the photographs. Shoreline concludes that the 
Loperena property is not located on a coastal bluff and no portion of the pre-development coastal 
bluff or the fluvial bluff is more than ten feet in height. Based on this novel theory, Shoreline 
promulgates the unprecedented position that the property is "exempt" from coastal setback 
requirements. 
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San Luis Obispo County Board of Supervisors 
December 3, 2014 
Page 2 of 5 

14-KA disagrees with the Shoreline Study conclusions. In fact, HKA finds the study's 
profiles and cross sections .prove that the Project is on a bluff and most of the Project is located 
below the top of the bluff and on the bluff face, in direct contravention of the County LCP1 _. 

HKA further explains how to properly determine the vertical elevation difference Of the 
slope and concludes that Shoreline misinterpreted the bluff definition and the results of their 
analysis. In sum, Shoreline's conclusion is .wrong, because it is based on a flawed methódology. 

Moreover. HKA indicates that the Caltrans photographs provide additional evidence of 
marine erosion at the toe of this bluff and therefore, by definition the bluff is a coastal bluff 
HKA also found inconsistencies between the Shoreline Studs and thc FIR Geologic analysis, 
Which raises questions about the accuracy of the Shoreline Study. 

The 1953 cross sections in the Shoreline Study show the pre-fill conditions and are useful 
to determine the amount of natural vertical relief to confirm whether the slope is a bluff or not. 
They are also helpful in determining the location of the natural bluff top edge, Upon which the 
appropriate setback can be applied. Based on FIKA's review, it is apparent that Shoreline 
misinterpreted the definition of a "bluff2", and their results .are based on a flawed methodology, 
which lead to the wrong conclusion that the bluff is hat a coastal bluff 

HKA's letter explains that bluff height must include the entire slope, not just the portion 
Within the Loperena property boundaries, which is Shoreline's methodology. The bluff height 
measurements on the 1953 profiles should include the height between the step like features 
indicating the bluff base up to the "Coastal Bluff Top Zone". The 1953 cross sections show the 
base of bluff elevations varying from elevation 7 to 12 and the top edge of bluff at an elevation 
between 20 and 21. The resulting difference indicates 8 to 14 feet of vertical relief depending 
on the cross section. Therefore, the slope meets the definition of Bluff, because it has a vertical 
relief of ten (10) feet or more; and the cross sections prove that the entire 1953 slope is in fact a 

Additionally, the definition states that "The cliff or bluff may be simple planar or curved 
surface or it May be step-like in section." 'Therefore, a bluff may have some areas that are flatter 
and some that are steeper. Just because the .Loperena property happens to cover a small portion 
of bluff, which has slightly less than 10 feet of vertical relief, does not change the classification 
of the geological feature; it is still a bluff. There is nothing in the definition that indicates that a 
bluff is determined based on the amount of vertical relief on a limited or piecemeal or parcel by 
parcel basis. 

SLO County coastal Plan Policies, Polices for Visual and Scenic Resources, Policy I I: Development on Coastal 
Bluffs: "New developMent on bluff faces shall be limited to public access stairways and shoreline protection 
structures." 
2  Per the Coastal Commission Resources for Local Governments glossary, "B/4/(or cliff) - ,4 scalp or sleep face of 
rock, weathered rock, sediment or soil resulting from erosion. faulting, folding, or excavation of the land mass. The 
cliff or bluff may be simple planar or tmiTed surface or it may be steplike in .section. For purposes of (the Statewide 
intopretive Guidelines), cliff or bluff is limited to those features having vertical reliefof tenj'eet or more and 
Seacliff is a cu//whose toe is or mar be subject to marine erosion." 
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San Luis Obispo County Board of Supervisors 
December 3, 2014 
Page 3 of 5 

The Shoreline Study cross sections also indicate that most of the Loperena property is 
located below the top of the bluff and on the bluff face. Since SLO Coastal Plan Policy 11 limits 
new development on bluff faces to public access stairways and shoreline protection structures, 
the Project on its face clearly violates the LCP. 

The Caltrans photographs used in the Shoreline Study provide additional evidence that 
the toe of the bluff has historically been subject to marine erosion: and therefore in accordance 
with 14 C:CR § 13577 this bluff is a coastal bluff 

HKA found inconsistencies between the 1953 profile and the E1R Geologic Cross 
Section 1-1', which raises questions about the accuracy of then Study. If we are debating about a 
couple of feet of vertical relief, it is important to remember that the level of accuracy of ■ 
Shoreline's analysis has not been established. Also note that the amount of vertical relief has 
varied over the past 200 years and could have been even greater at some time prior to or after 
this single 1953 data point, Generally. the Shoreline Study uses data selectively and in a 
piecemeal fashion, resulting in an erroneous conclusion. 

Unfortunately, the Board and your staff has not been provided the topographic surveys 
prepared by Central Coast Aerial Mapping and/or ATGeoMapping that Shoreline used to prepare 
their report. In order to ascertain the validity of the Shoreline Study, your staff must obtain a 
copy of the Central Coast Aerial Mapping Nvork products fbr public review and scrutiny. 
We also recommend an additional profile be prepared for the area not analyzed, and that erosion 
and wave run-up analysis be conducted using this new profile. 

Because the property is clearly on a coastal bluff, all coastal bluff requirements must be 
applied including : appropriate set-backs (75 or 100 years of erosion and a minimum of 25 feet) 
from the natural (pre-fill) top of the bluff, including compliance with LCP limits regarding 
development on bluff faces, limitations on cantilevering of development beyond set-back areas. 
and prohibitions on seawalls and residential development masquerading as seawalls. 

If for some reason it is determined that any portion of the property is not a coastal bluff. 
but instead is a "low laying coastal adjacent property" then the Applicant's unprecedented 
position exempting itself from any set-back whatsoever does not logically follow. Instead, a 
reasonable and safe set-back must still be applied to this portion of the property by tins Board. 
In order to determine a safe set-back, the Board must require a wave run-up analysis using 
profiles that account for projected future erosion of the fill on that portion of the property to 
show where wave run-up will reach during the life of the development. However, in no case 
should development occur seaward of the 25 foot contour line on the property as it currently 
exists, based on the Applicant's most recent wave run-up study. In addition, if part of the 
property is determined to be a fluvial bluff, instead of a coastal bluff, then an additional 50 foot 
riparian setback must be applied where appropriate along the fluvial bluff 

Exhibit 4 
A-3-SLO-15-0001 

399 of 473



San Luis Obispo County Board of Supervisors 
December -3, 2014 
Page 4 of 5 

In conclusion, it is clear the Applicant's oceanfront property is on a coastal bluff 
Yet even if it weren't, that does not support the Applicant's illogical position that no set-back is 
appropriate and that a home cantilevered out over the sandy beach is somehow allowable. 
Instead, some reasonable set-back is mandated to protect the public beach as well as the future 
residents of any development on the site. At a minimum, a 25-11 set-back is required from the 
top of the bluff, which has yet to be established. We look forward to working with your Board to 
resolve these important questions. 

Sincerely, 

SINSHEIM RJHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 

"K.Daggf 
K:\PItidowE\003  Loperena\Ltr117130SlAr-120314.doc 

Enclosure 

cc: 	Ms Ryan Hostetter, Senior County Planner via e-mail) 
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Attachment A 

Letter from Ham, Kasunich and Associates, Inc. 
"Review of Shoreline Engineering Bluff Study dated 9/28/14", dated December 2, 2014 
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HARD, RASUNICH AND ASSOCIATES, INC. 

To. 	Ms. Ryan Hostetter 
County of San Luis Obispo 
Department of Planning and Building 
County Government Center Room 200 
San Luis Obispo, CA 93408-2040 

From: Mark Foxx CEG 1493 John E. Kasunich GE 455 

2 Deceinber 2014 
Project No. SL09515 

Subject 
	

Review of 'Evaluation of Bluff Geometry Adjacent to Lope:Lena Property 
prepared by Shoreline Engineering dated 9/28/14 

Refereme: 	Loperena Minor Use Permit/Coastal Development Permit DRC 2005-00216 
SCH No. 2007081044 

We are in receipt of an 'Evaluation of Bluff Geometry Adjacent to Loperena Property" 
prepared by Shoreline Engineering dated 9/28/14.  as well as eerier photography obtained 
from Caltrans bated December 2 1953 and 1965 that Shoreline Engineering subsequently 
provided. 

Based on our review, we believe Snoraline Engineering misinterpreted the bluff cefinition 
contained in the Glossary on the California Coastai Commission Resources for Lccal 
Governments weepage (http://wwW.coastatca.govila/glossary.html  ) which contains the 
following definition:" Bluff (or cliff) - A scarp or steep face of rock, weathered rock, sediment 
or soil resulting from erosion, faulting folding or eAcavation Of the land mass. Tile cliff or bluff 
may be simple planar or curved surface or it may be steplike in section For purposes of (the 
State: vide Interpretive Guidelines); cliff or bluff is limited to those features having vertical 
relief of ten feet or more and seacliff is a cliff whose toe is or may be suurect to marine 
erosion.', and the results of their own analysis. We conclude that the cross Sections prove 
that the entire 1953 slope below elevation 20 to 21 is in fact a bluff. The 1953 cross sections 
indicate this slope meets the definition of Bluff. because it has a vertical relief of ten (10) feet 
or more 

In fact, the bluffs on the Loperena property are contoured just like classic coastal bluffs are, 
as defined by the Glossary on the California Coastal Commission Resources for Local 
Governments webpage which states that 'Tne cliff or bluff may be simple planar or curved 
surface or it may be steplike :n section. Therefore, by definition a bluff may have some 
areas that are flatter and some that are steeper. Just because the Loperena property 
happens to cover a small portion of bluff, which has slightly less than 10 feet of vertical relief, 
does not change the geomorphic classification of the area. it is still a bluff Even if Shoreline 
Engineering were correct that an insignificant portion of the bluff has a total height less than 
10 feet, nothing in the definition indicates that a bluff Is determined based on the portion of it's 
height ,vithin the boundaries of the parcel proposed for development. 

The cross sections also indicate that most of the Loperena property is located below the top 
of the oluff and on the biuff face The Visual and Scenic Resources section of the County of 
San Luis Obispo Local Coastal Program Policy Document entitled "Coastal Plan Policies" 
states that: "New development on bluff faces shall be limited to public access stairways and 
shoreline protection structures". neither of which are applicable to the proposed development 
on the Loperena property. 
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The Ca!trans photographs used in the Shoreline Engineering study provide additional 
evidence that the toe of the bluff has historically been subject to marine erosion; and 
therefore this bluff is a coastal bluff. Figures 5 and 6 (attached) are the Caltrans 
photographs, which show evidence of recent erosion on both the Sugimoto and Loperena 
properties. The evidence of erosion includes areas of barren rock and areas stripped of 
vegetation. Evidence of ocean wave runup onto the Loperena property is visible in both 
Figures 5 and 6, and on Figure 8 (taken before the construction of Highway 1) and Figure 9 ( 
taken after the construction of Highway 1 which involved placement of fill on the Loperena 
property). Our submittal "Review of Draft El R Comments" dated 1 August 2013 
photographically documents wave runup reaching and impacting the bluff face on the 
Loperena property during the last few years. 

We request a copy of the Central Coast Aerial Mapping work products that are signed and 
stamped by the preparer. We recommend an additional profile be prepared for the area not 
analyzed, and that erosion and wave run-up analysis be conducted using this new profile. 
San Luis Obispo County staff and the EIR consultants must have a copy of this information to 
verify the position of the top edge of the bluff and the bluff face on the Loperena property 
relative to the position of the proposed development and the geologic and coastal hazards it 
is exposed to; including coastal erosion and wave runup. 

The following comments provide more detail on these issues: 

1. The Bluff Geometry document included figures illustrating topographic mapping and 
cross sections from 2014, as well as topographic mapping and cross sections from 1953. 
We have not seen complete copies of the 1953 and 2014 topographic surveys prepared 
by Central Coast Aerial Mapping that Shoreline Engineering used to prepare these 
figures. 

The Shoreline figure depicting 2014 topography has a one foot contour interval and the 
Shoreline figure depicting 1953 topography has a three foot contour interval. The nine 
accompanying cross sections suggest that the photogrammetrist at Central Coast Aerial 
Mapping had sufficient photogrammetric detail to illustrate one foot contours on the 1953 
topography. We request the opportunity to review the complete set of work products 
prepared by Central Coast Aerial Mapping. We anticipate that one foot contours on the 
1953 topographic map will make the bluff face position more apparent on that map. 

2. The cross sections associated with the 1953 and 2014 Topographic Surveys reveal 
approximately 7 feet of fill blanketing the upper portion of the cross sections in 2014 , as 
shown on attached Figure 1. The 1953 cross sections show the pre-fill conditions and 
may be useful to determine the amount of natural vertical relief to confirm that the slope 
is a bluff. It is also helpful in determining the location of the natural bluff top edge, upon 
which the appropriate setback can be applied. 

3. Shoreline states "No portion of the pre-development coastal bluff or the fluvial bluff is 
more than ten feet in height." We disagree. 

The bluff height must include the entire slope, not just the portion within the Loperena 
property boundaries. The bluff height measurements on the 1953 profiles should include 
the height of the steplike features shown on Sections N-S 0+50.00 and 60.00, and up to 
the "Coastal Bluff Top Zone", see attached Figure 1. The 1953 cross sections show the 
top edge of bluff at elevation 20 to 21 NAVD88, and the base of bluff elevations varying 
from elevation 7 to 12 NAVD88. The units of measurement were not indicated on the 
Shoreline cross sections, but are presumably in feet. The resulting difference indicates 8 
to 14 feet of vertical relief, depending on the cross section. 

2 
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4. 	Bluff faces are frequently stepped or benched as shown in cross section. The 
position of the bluff edge may be changed by a variety of processes. Most obvious is the 
landward retreat of the bluff edge through coastal erosion. Changes in beach elevation 
also result in changes in bluff height. The location of the base of the bluff in 1953 is 
determined by the step in elevation on the cross sections near elevation 7 as shown in 
Figure 1, and comparison to the 1953 photo showing the edge of the sandy beach at that 
point. The height of "steps" in the cross section should be included in the total bluff 
height. Although the back edge of the beach sand is now (2014) at approximately 
elevation 12, as shown on the 1953 cross sections, the base of the bluff varied between 
elevation 7 and 12 depending on cross section. 

The step-like feature may be a bedrock outcrop or may consist of accumulated beach 
sand. If the step is bedrock, it is the lower portion of the coastal bluff and it's height 
should be included in the measurement of total bluff height; using the elevation of the 
"Bottom of 1953 Bluff' and the elevation of the "Top Edge of 1953 Bluff' where indicated 
on Figure 1. If it is accumulated beach sand, then when the sand is naturally removed at 
the back edge of the beach, the buried lower portion of the bluff is exposed and the total 
bluff height can be measured. If the step is not bedrock, then historical erosion (scour) at 
the toe of the coastal bluff should be included in the measurement of total bluff height; 
using the elevation of the "Bottom of Bluff with erosion" and the elevation of the ''Top 
Edge of 1953 Bluff' where indicated on Figure 1. In either case, there was ten feet or 
greater of vertical relief in 1953, substantiating that the area is a bluff. 

Sandy back beach areas typically vary seasonally and sometimes dramatically from 
year to year and periodically erode until the full bluff height consists of a slope that is 
similar in gradient. It is our opinion that: 

a) scour sometimes historically has reached the back of the beach; thus increasing or 
decreasing the visible bluff height. 
b) at such low elevations, ocean wave impact likely acted on all of the 1953 bluff faces on 
the Loperena property, thereby causing "marine erosion" as defined in 14 OCR section 
13577 (h) (2). 

The Shoreline Engineering study developed cross sections based on a detailed and 
complicated analysis of 1953 photographs and estimated the elevation of the bluffs. 
Based on our interpretation of the cross sections, as provided by the Shoreline 
Engineering analysis, there was ten feet or greater of vertical relief in 1953, 
substantiating that the area is a bluff. If Shoreline Engineering wants to debate over a 
couple of feet of vertical relief, it is important to remember 1) that their analysis is subject 
to error and the level of accuracy of their analysis has not been established, and 2) the 
amount of vertical relief has varied over the past 200 years and could have been even 
greater at some time prior to or after this single 1953 data point, since beach scour and 
accretion naturally exposes greater or lesser amounts of bluff face height year to year 
and season to season. 

We ask that you consider that the present 2014 bluff top area is at an elevation of 
+27 feet NAVD88, as shown on Figure 1 Using the current beach sand elevation of +12 
feet NAVD88, that makes the current 2014 bluff face 15 feet high. In their analysis of 
wave runup, Geosoils Inc. projects that vertical erosion (beach scour) at the base of the 
present bluffs fronting the Loperena property will occur down to an elevation of + 3 feet 
NAVD88, approximately 9 feet below the existing elevation of the surface of the landward 
edge of the beach. Accounting for this scour and erosion, that makes the bluff face 24 
feet high. 

5. 	A large gap exists in the array of cross sections provided in the Shoreline 
Engineering Study; between N-S 0+70.00 and S PL 0+50.00. Figures 2 and 3 shows the 
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recommended location for an additional cross section, highlighted in pink, on the 2014 
and 1953Topographic Surveys from pages 4 and 5 of the Shoreline Engineering study, 
respectively. This is the area of the Loperena Property most exposed to future erosion 
and bluff recession and where the EIR geologist (Cotton Shires) has indicated that 
beach sand underlies a portion of the proposed building area footprint (see Cotton Shires 
Geologic Cross Section 1-1'). We recommend Shoreline Engineering prepare another 
profile in this area, where shown on attached Figures 2 and 3. Additionally we 
recommend erosion and wave run-up analysis be conducted using that profile as well as 
2014 Profile N-S 0+70,00. 

6. Comparison of the 2014 Sections and the 1953 Sections S PL 0+20.00, 30.00, 40.00, 
and 50.00 indicate that fill exists down to elevation 12 on the Loperena property. This 
material was placed on the Loperena property between 1953 and 2014 and is subject to 
future erosion. Because of rising sea level, future erosion at the elevation where this fill 
is located is a significant hazard. Blufftop setbacks should be determined using this 
anticipated future erosion of this fill and the resultant bluff recession. Wave run-up 
analysis should be conducted using profiles that account for projected future erosion of 
this fill, which extends out to the back edge of the beach. 

7. The N-S profiles are incompatible with the geology previously mapped by Cotton 
Shires. Cotton Shires mapped bedrock exposed in the bluff face adjacent to the back 
edge of the beach sand (see Cotton Shires Geologic Cross Section 1-1'). Where the 
ground surface on the 2014 profile is higher in elevation or further seaward than the 
position of the 1953 profile that should be because there is fill or beach sand that has 
been placed or accumulated there. There is bedrock presently exposed on portions of 
the bluff face in areas where the 1953 profile is shown at lower elevation or landward 
position, see attached Figure 2. That casts doubt on the accuracy of the 1953 profiles, 
because bedrock has only eroded since 1953, not accreted. 

8. California Coastal Commission (CCC) Engineering Geologist Dr. Mark Johnsson 
indicated that if a portion of the bluffs on the upcoast area of the Loperena property were 
classified as fluvial bluffs where bluff edge setbacks do not apply, then minimum coastal 
development setbacks should be determined and applied based on the inland extent of 
wave run-up that may occur during the expected life of the development. Based on the 
March 12, 2014 wave runup study by the applicant's consultant (GeoSoils Inc.) using 5.5 
feet of sea level rise, this indicates that development must be located inland from the 25 
foot contour line on the property. This is calculated as follows: Scoured beach elevation 
of +3.1 feet NAVD88 plus Ds of 9 feet plus R of 12.95 feet = Runup Elevation of 25.05 
Feet NAVD88. An analysis of wave run-up using profiles that account for projected future 
erosion of the fill on the property, which extends out to the back edge of the beach, may 
result in higher run-up elevations and further landward setbacks. Riparian setbacks may 
also apply along a fluvial bluff. 

9. Based on the 1953 cross sections provided in the Shoreline Engineering study, we 
have mapped the top edge of the natural 1953 bluff on the 1953 and 2014 topographic 
maps provided Shoreline Engineering, see attached Figures 2 and 3. Most of the 
proposed development on the Loperena property is located below the top of the bluff and 
on the bluff face. SLO Coastal Plan Policies page 10-10, Policy 11 Development on 
Coastal Bluffs states 'New development on bluff faces shall be limited to public access 
stairways and shoreline protection structures." Our understanding of Policy 11 is that a 
residential development is not allowed on the bluff face. 

10. We have put the approximate property boundaries on a 2013 Google Earth image, 
1965 Caltrans aerial photo and on a 1953 Caltrans aerial photo and have made prints at 

4 
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approximately 1 inch = 50 feet (Figures 4. 5 and 6) and 1 inch = 200 feet (Figures 7, 8 
and 9). See attached. 

These photos clearly depict the Loperena property being subject to marine erosion (from 
ocean wave impact) in both 1953 and 1965. It is apparent on the 1953 Ca!trans photo 
(Figures 6 and 9) that the Loperena property was being bombarded oy ocean wave 
impact and subject to marine erosion. On the 1953 photograph, darker colored sand that 
appears to be wet from wave run-up exists close to the base of the bluff and little if any 
dry beach area exists seaward of the Loperena lot. Erosion has exposed barren bedrock 
just downcoast of the Loperena lot and has resulted in an erosional scarp extending 
across the Loperena lot and the area immediately upcoast 

Based on the conditions depicted on the geologic maps and cross sections we have 
previously submitted, the new 1953 and 2014 topographic information and cross sections 
submitted by Shoreline Engineering, and the photographs in this letter, we continue to believe 
the bluff on the Loperena property is a coastal bluff. Wf? believe that current geologic and 
oceanographic conditions must be considered, in order to accurately define the existence of 
coastal bluffs California Code of Regulations Title 14, Section 13577(h)(1) defines coastal 
bluffs as those where the toe of which is now or was historically (generally within the last 200 
years) subject to marine erosion That includes the bluffs that had marine erosion at their toe, 
as shown on the attached 1953 Ca'trans photographs and 2014 Google Earth Images. 

If it is determined that a portion of the property lacks a coastal bluff, then an analysis of wave 
run-up using profiles that account for projected future erosion of the fill on the property, which 
extends out to the back edge of the beach, must be completed to see where wave run-up will 
reach during the life of the development: but in no case should development occur seaward 
of the 25 foot contour line on the property, since the applicant's March 2014 wave runup 
study indicates wave runup to an elevation of +25 Feet NAVD88. 

Please call us to discuss this project if you have any questions 

Very truly yours, 

HARO KASUNICH AND ASSOCIATES, INC. 

3hri E Kasunich 
G.E. 455 

Mark Foxx 
C.E.G. 1493 

List of Figures: 

Figure 1 Cross Sections Showing 1953 and 2014 Topographic Profiles & Locations of Fill, 
1953 Beach, Bottom of Bluff and Top Edge of Bluff by Hero Kasunich and 
Associates, Inc. 

Figure 2' 2014 Topographic Map by Shoreline Engineering. Inc showing 1953 Top Edge of 
Bluff As Depicted on Cross Sections by Shoreline Engineering Inc. 
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Figure 3: 1953 Topographic Map by Shoreline Engineering, Inc. showing 1953 Top Edge of 
Bluff As Depicted on Cross Sections by Shoreline Engineering, Inc. 

Figure 4: 8-20-2013 Google Earth Image (Approximate Scale 1 inch = 50 feet) 
Figure 5: 1965 Caltrans Aerial Photograph (Approximate Scale 1 inch = 50 feet) 
Figure 6: 12-2-1953 Caltrans Aerial Photograph (Approximate Scale 1 inch = 50 feet) 
Figure 7: 8-20-2013 Google Earth Image (Approximate Scale 1 inch = 200 feet) 
Figure 8: 1965 Caltrans Aerial Photograph (Approximate Scale 1 inch = 200 feet) 
Figure 9: 12-2-1953 Caltrans Aerial Photograph (Approximate Scale 1 inch = 200 feet) 
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FIGURE 2: 2014 TOPOGRAPHIC MAP BY SHORELINE ENGINEERING, INC. SHOWING 
1953 TOP EDGE OF BLUFF AS DEPICTED ON CROSS SECTIONS BY SHORELINE ENGINEERING, INC. 

Loperena: Studio Drive, Cayucos 
2014 Topographic Survey 
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0-EP: 1+20.00 

TOP EDGE OF 1953 BLUFF AS 
SHOWN ON 1953 CROSS SECTIONS 
BY SHORELINE ENGINEERING, INC. 
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SCALE: 1:20 

FIGURE 3: 1963 TOPOGRAPHIC MAP BY SHORELINE ENGINEERING, INC. SHOWING 
1953 TOP EDGE OF BLUFF AS DEPICTED ON CROSS SECTIONS BY SHORELINE ENGINEERING, INC. 

Loperena: Studio Drive, Cayucos 
1953 Topographic Survey 

NOTE, TOP EDGE OF 1953 BLUFF AND LOCATION OF RECOMMENDED ADDITIONAL CROSS SECTION 
BY HARO KASUNICH & ASSOCIATES, INC. 	 11/25/2014 
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Exhibit 14 
Kevin Elder SJMS Letter December 8, 2014 — Comments on Staff Report for 12-9-14 Board 

Hearing and Proposed Findings and Resolutions 
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WARREN A. SINSHEIMER III 
DAVID A. JUHNKE 
JUNE R. Mcl VOR 
HERBERT A. STROH 
DAVID S. HAMILTON 
KEVIN D. ELDER 
N. ELLEN DREWS 
W. MARTIN BEHN 

Sjms 
SINSFIEIMER JUHNKE MCIVOR & STROH, 

ArroitNEys AT I. .'W 

Of Counsel: 
ROBERT K. SCHIEBELHUT 

K. ROBIN BAGGETI 

KEIder@sjinslaw.com  

December 8, 2014 
	

Client: 3203.003 

San Luis Obispo County Board of Supervisors 
Bruce Gibson 
Debbie Arnold 
Adam Hill 
Frank Mecham 
Caren Ray 
County Government Center, Room D-430 
San Luis Obispo, California 93408 

Ms. Ryan Hostetter 
County of San Luis Obispo 
Department of Planning and Building County 
Government Center, Room 200 
San Luis Obispo, CA 93408-2040 

HAND DELIVERED 

HAND DELIVERED 

Re: 	Appeal of San Luis Obispo County Planning Commission Decision Certifying 
Final Environmental Impact Report for Loperena Minor Use Permit/Coastal 
Development Permit (DRC2005-00216) and Approval of Project 

Dear Supervisors Gibson, Arnold, Hill, Mecham, Ray and Ms. Hostetter: 

As you will recall, this firm represents Ethel M. Pludow and Cynthia R. Sugimoto with 
respect to the above referenced matter. Please accept the attached letter dated December 8, 2014, 
from Haro, Kasunich and Associates ("HKA") providing comments on the staff report for the 
December 9, 2014 hearing, and proposed findings and resolution in the staff report. 

We understand that we are delivering the letter on the eve of the hearing, but we worked 
as quickly as possible to prepare this information once the staff report was posted. 

To briefly summarize the attached letter, HKA finds that the location of where the 
setback is applied in Exhibit B, Conditions of Approval Paragraph 1.c. and Attachment 4, 
Proposed Bluff Line, is inconsistent with the Staff Report description of Option 4 and Exhibit A 
Findings Paragraph I. It is recommended that these inconsistencies be resolved and corrected to 
avoid any confusion regarding the Board of Supervisor's intent when considering the option. 
It must be clear whether the county's proposed setback is intended to be applied from the toe of 
the bluff or the top edge of the bluff. 

1010 Peach St., P.O. Box 31, San Lois Obispo, CA 93406 ph: 805.541.2800 fax: 805.541.2802 mail@sjmslaw.com  www.sjmslaw.com  Exhibit 4 
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San Luis Obispo County Board of Supervisors 
Ms. Ryan Hostetter 
December 8, 2014 
Page 2 of 2 

HKA recommends that the figures in the HKA letter using Applicant's Drawing A1.1 
replace Staff Report Attachment 4. A topographic surveyed drawing is more accurate and easier 
to verify than the Attachment 4 photo graphic. 

Figure I attached to the HKA Letter is based on the set back being applied to the toe of 
the bluff. HKA recommends use of Figure 1, or a similar figure based on setback from top of 
bluff, so as to be consistent with BOS intent regarding the consideration of Option 4 of the staff 
report. 

Should you have any questions, please do not hesitate to contact me. 

Sincerely, 

SINSHEIME JUHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 

KDE:ggf 
KAPludowE\003 LoperenalLtr\ 1 7BOS HostetterR-120814.doc 

Enclosure 
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HARO, KASUNICH AND ASSOCIATES, INC. 
CONSULTING GEOTECHNICAL & COASTAL ENGINEERS 

To: Cindy Sugimoto 	 Project No. SL09515 
Via Email 	 8 December 2014 

Dear Ms. Sugimoto: 

The County of San Luis Obispo has scheduled a Board of Supervisors Meeting 
on December 9, 2014. Agenda Item Number 891/2014 pertains to a hearing to consider 
an appeal of the Planning Commission's approval of a Minor Use Permit/Coastal 
Development Permit DRC 2005-00216 and Environmental Impact Report to allow for 
the construction of a single family residence on the west side of Studio Drive in the 
community of Cayucos. 

In regard to this matter, the Planning and Building Department Staff Report to the 
Board of Supervisors says: 

"TO: Board of Supervisors 
FROM: Planning and Building / Ryan Hostetter, Senior Planner 
VIA: Ellen Carroll, Planning Manager/ Environmental Coordinator 
DATE: 12/9/2014 

SUBJECT 

Hearing to consider an appeal by Kevin Elder on behalf of Ethel Pludow and Cynthia 
Sugimoto of the Planning Commission's approval of a Minor Use Permit/Coastal 
Development Permit and Environmental Impact Report to allow for the construction of a 
2,374 square foot single family residence within the Residential Single Family land use 
category on the west side of Studio Drive in the community of Cayucos. Hearing 
continued from October 7, 2014. District 2. 

RECOMMENDED ACTION 

It is recommended that the Board: 

1. Hold the continued public hearing on the appeal of the approval by the Planning 
Commission as set forth in the attached Exhibits and staff report. 

2. Adopt and instruct the chairman to sign the revised December 9, 2014 resolution 
affirming and modifying the decision of the Planning Commission, and certifying the 
Environmental Impact Report in accordance with the applicable provisions of CEQA, and 
approving Minor Use Permit/Coastal Development Permit DRC2005-00216 for a revised 
project based on the amended findings in Exhibits A and C and the amended conditions in 
Exhibit B." 

116 EAST LAKE AVENUE • WATSONVILLE, CALIFORNIA 95076 • (831) 722-4175 • Fax (831) 722-3202 
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Ms. Cindy Sugimoto 
Project No. SL09515 
8 December 2014 
Page 2 

The staff report indicates the Board of Supervisors has several options in 
proceeding with the project and states: 

"Based on all the information submitted, staff recommends Option #4 and has prepared 
revised findings and conditions of approval that the Board could use to approve the 
revised project. This option takes into consideration the Board's direction, the comments 
submitted by the Coastal Commission staff, as well as balancing all of the information in 
the record. This revised project is appealable to the Coastal Commission. 

OPTION 4. Affirm and modify the Planning Commission decision by approving a 
revised project. The revised project would recognize the existence of a coastal bluff on 
the western side of the subject property based on the additional photogrammetry 
information, and observation of marine influence. Consistent with that information and 
the analysis in the EIR the coastal bluff extent would not extend to the northern side of 
the parcel where the historic bedrock bluff is nearly perpendicular to the beach. This 
would require that the applicant revise their site plan to show the bluff line, and 
submit revised construction documents which indicates all construction and 
structures at least 25 feet from the edge of this coastal bluff line. This line is 
shown in Attachment 3 and includes acknowledgement of a fluvial bluff along the 
northern side of the property, and a coastal bluff on the western side of the property." 
Bold font added for emphasis. 

From review of the attachments to the Board of Supervisors agenda, it appears 
that there is a typographical error in the staff report, and that staff intended to refer to 
Attachment 4 rather than refer to Attachment 3 in the paragraph above. Attachment 4 is 
entitled "Proposed Bluff Line" and depicts a drawing illustrating a schematic "25' Bluff 
Buffer" line overlaid on an aerial photograph of the site. 

The County of San Luis Board of Supervisors Agenda Item Number 891/2014 
includes Attachment 1, which is the revised December 9, 2014 Resolution with Exhibits 
A & B that the Planning and Building Department is recommending that the Board of 
Supervisors adopt and instruct the chairman to sign. It includes the following language: 

"RESOLUTION AFFIRMING AND MODIFYING THE DECISION OF THE PLANNING 
COMMISSION AND CONDITIONALLY APPROVING THE APPLICATION OF JACK 
LOPERENA FOR A MINOR USE PERMIT/COASTAL DEVELOPMENT PERMIT 
DRC2005-00216" 

EXHIBIT A — FINDINGS 

"Coastal Bluff and Setback 
I. 	The project site contains a coastal bluff based on the information in the 

record, and information submitted by the California Coastal Commission (letter 
dated June 2, 2014). The project is conditioned to require a 25 foot setback 
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Ms. Cindy Sugimoto 
Project No. SL09515 
8 December 2014 
Page 3 

from the bluff which complies with the Coastal Zone Land Use Ordinance 
bluff setback requirements (23.04.118 Blufftop Setbacks). The structure is 
engineered to withstand a minimum of 100 years of coastal processes." Bold font 
added for emphasis. 

REVISED EXHIBIT B — CONDITIONS OF APPROVAL  

"Approved Development 

1. 	This approval authorizes a request by Jack Loperena for a Minor Permit/Coastal 
Development Permit to allow for the construction of a single family residence. 
The applicant shall submit revised plans at the time of construction permits 
detailing the following: 

a. The revised single family residence shall comply with the Cayucos small 
scale neighborhood standards (height, setback, gross structural area 
requirements). 

b. The maximum height of the structure shall be 15 feet above the centerline 
elevation of Studio Drive, 

c. The house (including all projections such as decks and cantilevers) shall 
be setback a minimum of 25 feet from the edge of the rocks and ice 
plant along the western side of the property as noted on the 
basement floor plan (as outlined in the December 9, 2014 staff report 
Attachment 3)" Bold font added for emphasis. 

The location of where the setback is applied in Exhibit B Conditions of Approval 
Paragraph 1.c. and Attachment 4 Proposed Bluff Line is inconsistent with the Staff 
Report description of Option 4 and Exhibit A Findings Paragraph I. It is recommended 
that these inconsistencies be resolved and corrected to avoid any confusion on the 
Board of Supervisor's intent. It must be clear whether the County's proposed setback is 
intended to be applied from the toe of the bluff or the top edge of the bluff. 

Additionally, using Attachment 4 as a reference is problematic. This aerial 
photograph provides a proposed setback based on the edge of vegetation but does not 
register the setback to the property lines of the Loperena property. Unfortunately due to 
scour and other natural processes (such as seasonal growth of vegetation that 
sometimes covers the landward portion of the beach) the apparent edge of vegetation 
and the toe of the bluff varies considerably from year to year, so it is an un-reliable 
method for the County to use as a reference point to apply the setback. It is more 
accurate for the County's proposed bluff line to be put on a topographical survey 
drawing, instead of the aerial photo they provided in the staff report. 
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Ms. Cindy Sugimoto 
Project No. SL09515 
8 December 2014 
Page 4 

Sheet No. A1.1 was previously submitted by the applicant and shows the Floor 
Plans for the Jack Loperena Residence as drawn by the permit applicant's Architect (C. 
P. Parker). This drawing, dated 3-14-2014, shows a previously proposed residential 
design. It also shows topographic survey information from a Topographic Survey by the 
permit applicant's surveyor (Volbrecht Surveys). The Topographic Survey shows 
property lines, elevation contours and the "Edge of Rocks" and "Edge of Iceplant" along 
the edge of the beach on the western part of the Loperena property. 

In accordance with the proposed Board of Supervisors Resolution Revised 
Exhibit B — Conditions of Approval Condition 1 c., which states that "The house 
(including all projections such as decks and cantilevers) shall be setback a minimum 
of 25 feet from the edge of the rocks and ice plant along the western side of the 
property as noted on the basement floor plan", Haro Kasunich and Associates Inc. 
has used the A1.1 Floor Plans dated 3-14-2014 to calculate and depict that 25 foot 
setback on the Topographic Survey; so the setback can be dimensioned in relationship 
to the property lines of the Loperena property. The resultant setback line (from edge of 
rocks and ice plant) and those dimensions are shown on Figure 1. The setback line is 
drawn setback from the approximate toe of the bluff line (the edge of rocks and edge of 
ice plant as surveyed and mapped by the applicant), in a fashion consistent with 
standard industry practice for delineating bluff setback lines, except with the setback 
delineated from the toe of the bluff, rather than from the top edge of the bluff. We note 
that the Attachment 4 proposed bluff buffer line does not follow the standard practice of 
delineating the setback in a manner which can be surveyed in relation to the property 
lines. 

It is recommended that the Board of Supervisors replace Attachment 4, with 
either Figure 1, or a similar figure with the setback applied to the top of the coastal bluff, 
which would result in a setback approximately 25 feet further landward than that shown 
on Figure 1, such that the figure is consistent with the corrected Findings and 
Resolution. This will greatly simplify the verification of construction plans required by 
Exhibit B Condition number 2. Please call our office if you have any questions. 

Sincerely, 

SUNICH AND ASSOC! TES INC. 

din E. Kasunich 
. E. 33177 

G. E. 455 

ko  A -  0 

It 

Attachment: 
Figure 1 (25 Foot Setback from Edge of Rocks and Ice Plant Drawing by Haro 
Kasunich and Associates, Inc., dated December 7, 2014) 
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Exhibit 15 
Appellant's Presentation at Board of Supervisors Hearing December 9, 2014 
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Srtbacok, L. 

 

no 

Clarify if proposed setback is to be applied from the 
bluff toe or top edge. 

Setback applied to top of bluff per: 

o CZLUO Section 23.04.118-  5 

 

  

9 Estero Area Plan, Section V.F.1 Table 7-1 & 

 

 

Section III, 1.4; 

o County General Plan Safety Element, Policy S-23 
• 
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iLl 	ii F ce 

- 

Project is on a coastal bluff. Located below top of 
bluff and on bluff face. 

Development on Bluff Face is in violation of 
County Coastal Plan Policy Development on 
Coastal Bluff. 

Policy 11 limits new development on bluff faces to 
public access stairways and shoreline protection 
structures. 
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I I. Setback on Dwg Am Basement 

Recommend Figures using DWG Ai.i, replace Staff 
Report Attachment 4. 
Figure 1 shows 25 ft setback from Toe of Bluff. 
Use either these Figures, or similar with setback 
from bluff top consistent with BOS intent. 
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RING 

Setback on Dwg Ai.i Main Floor 

Topographic surveyed drawing more accurate and , . 
easier to verify than Attachment 4 photo-grapnic. 
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Staff Recommendation allows project in wave 
runup zone @ 26 Feet. 

Structure in wave run-up area considered a 
seawall. 

Seawalls prohibited for new development per: 

Estero Area Plan, Chapter 7, Areawide 
standards Section 1.5 

0 I,CP Hazard Policy 1. 

Staff recommended Project includes traditional 
seawall and basement wall acting as a seawall. 

.1;*, 
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Staff recommendation ignores northern bluff. 

Old Creek Coastal Stream bluff projects must be 

set back 50 feet JAW Estero Area Plan, Cayucos 

section, Sensitive Resource Area, Table 7-2. 

Lack of riparian setback sets a precedence for 

creek adjacent properties countywide. 

N rt 

• 
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VL evie 
ui ed evise 

Project changed significantly. Fundamental 
finding of coastal bluff reversed. EIR should be 
amended. 

Public review and hearing of proposed revised 
plans important. 

••••••••••• 	 ••••••• 	••••• 
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I. County ROW 0 

It appears the applicant is refusing to pursue the 
property exchange of County right-of-way, as 
discussed by the Board of Supervisor. 
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VI 

Request 
Reverse Commission's decision 
Uphold Appeal 
Deny Project as Designed 
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Backup Slides 
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Bedrock is shown at this 
	2014 

location by Cotton Shires 	
to 

Loperena 

Step in - 
1953 Profile 

0 

• 30.00 

..7a.p•Edge of.: • • * . 

:1953.Bluff. - • • • 	• • 

20.00 

Ei000 
	 0.00 
8000 noo 

HKA Analysis of Shoreline Study (Figure 1) 

FIGURE 1: CROSS SECTIONS SHOWING 1953 AND 2014 TOPOGRAPHIC PROFILES 
BY SHORELINE ENGINEERING, INC., & LOCATIONS OF FILL, 1953 BEACH, BOTTOM 
OF BLUFF AND TOP EDGE OF BLUFF BY HARO KASUNICH &ASSOCIATES INC. 
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2014 
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HKA Analysis of Shoreline Study (Figure 1) 

Loperena: Studio Drive, Cayucos 
2014 Topographic Survey 

HARO KASUNICH & ASSOCIATES, INC. 11/25/2014 
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^4 
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Likely Wave 'Runu 
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• 
Approximate Toe of Bluff 

Beach 

Proposed 
Seawall 
Structure 

Exhibit 4 
A-3-SLO-15-0001 

440 of 473



z r Si e 

North (Upcoast) Side of Home is Exposed to Wave Run-up Hazards 

Diagram of Wave Runup Estimate 
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Proposed Shore Protection (Seawall) 
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Appeal for Loperena Project 
San Luis Obispo County #DRC2005-00216 
January 20, 2015 
 
 

The Board of Supervisors approval is not consistent with the County’s certified LCP 
as it relates to the following, but not limited to: 

Coastal Bluff:  The County relied and based the “Findings” of approval on an 
Attachment #4 (County staff report for the December 9, 2014 hearing).  This 
attachment does not provide consistency with the application of County policies or 
factual information with enough specificity for the Board of Supervisors to have 
adopted the findings and conditions of approval contained in the Board Resolution 
and revised CEQA Findings.   
 

1. Coastal Land Use Ordinance section 23.07.080 (d). “Erosion and stability 
hazard - coastal bluffs. Areas along the coast with coastal bluffs and cliffs 
greater than 10 feet in vertical relief that are identified in the Coastal Erosion 
Atlas, prepared by the California State Department of Navigation and Ocean 
Development (1977), in accordance with Hazards Policy No. 7 of the Local 
Coastal Plan.”  The County used Certified LCP Standard 23.04.118, Bluff 
Retreat setback method, in Findings # J to determine that the project site 
contained a coastal bluff.  However, the County failed to apply the standard of a 
vertical relief of ten feet or more when assessing the site to establish if there 
was a coastal bluff which is also inconsistent with the FEIR conclusion that the 
project as approved by the County Planning Commission was consistent with 
the County Certified LCP policies.  In addition, the FEIR determined that “based 
upon the review of available data and a sequence of aerial photographs dating 
back to 1937, from a geological perspective, the landward portion of the site sits 
atop or slightly straddles a bedrock remnant of a fluvial bluff that is now mostly 
buried by artificial fill materials”. (FEIR, page 4.3-14)   

2. Estero Area Plan:  “Coastal Bluff” definition: “Coastal Bluff - A steep bank or cliff 
generally having a relief of 10 feet or more and the toe of the bluff may be 
subject to marine erosion.”  The Certified LCP contains a definition for a coastal 
bluff, however the Findings # F & J are inconsistent with this definition.  The 
definition must be considered in its entirety with the conjunction “and”.  Therefore 
a bluff must have a vertical relief of 10 feet or more and be subject to marine 
erosion.  First the project must be evaluated on the predevelopment conditions 
which is prior to 1965 when the artificial fills were placed on the property.  
Second, the definition must be considered in its entirety with the conjunction 
“and”.  Therefore a bluff must have a vertical relief of 10 feet or more and be 
subject to marine erosion.   
 
The FEIR stated that the project site “sits atop or slightly straddles a bedrock 
remnant of a fluvial bluff”.  (FEIR pages 4.3-14)  Furthermore, the FEIR 
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concluded that the terminus of the coastal bluff is located to the south on the 
adjacent property. (FEIR 4.3-16 - 19) 
 

a. The property has a gross elevation change from approximately 10.6 feet 
to 22 feet as shown in the 1953 topographic survey provided in the 
Shoreline Engineering Report, page 5 of 14, dated September 28, 2014.   
However, the gross elevation change of more than 10 feet does not in of 
itself make this a coastal bluff.  The property topography as shown in this 
is figure is comprised of beach following the approximate 12 foot contour 
line on the western side and the northern portion is along a fluvial bluff.  
For the purposes of the coastal bluff definition, there is no point at which 
you would have an elevation change of more than eight feet for this to be 
considered a coastal bluff (Exhibit A).    

b. The portion of the property along the fluvial bluff has not been subject to 
marine erosion.   Since it fails to meet the criteria with both items, it is not 
a coastal bluff by definition.  The purpose for establishing whether the site 
has been or may be subject to marine erosion is for determining setbacks 
for coastal bluffs to be consistent with the County LCP (discussion of 
polices under Hazards below)  and Coastal Act Section 30253 which 
states: “New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs.” 

 
“This section requires that new development be located such that it will 
not be subject to erosion or stability hazard over the course of its design 
life. Further, the last clause requires the finding that no seawall, 
revetment, jetty, groin, retaining wall, or other shoreline protective 
structure, inasmuch as such a structure would substantially alter natural 
landforms along bluffs and cliffs, will be needed to protect the 
development over the course of its design life.  The Commission has 
found on many occasions that siting new development away from eroding 
bluffs is the preferred means of assuring consistency with this section, 
and the establishment of bluff-top setbacks for new development is an 
integral part of most local coastal programs. Further, the State’s draft 
Policy on Coastal Erosion Planning and Response states that avoidance 
of geologic hazards, such as eroding coastal bluffs, should be the primary 
means of safeguarding new development. 
Accordingly, the determination of what constitutes an adequate setback is 
a critical component of the analysis of proposals for new development. 
Because coastal bluffs are dynamic, evolving landforms, establishing 
appropriate development setbacks from coastal bluffs is far more 
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challenging than it is for manufactured or natural slopes not subject to 
erosion at the base of the slope. The mechanisms of coastal bluff retreat 
are complex, but can be grouped into two broad categories. Bluff retreat 
may occur suddenly and catastrophically through slope failure involving 
the entire bluff, or more gradually through grain by-grain erosion by 
marine, subaerial, and ground water processes. For both processes, the 
setback must be adequate to assure safety over the design life of the 
development.”  (Mark Johnsson, Staff Geologist, Memo to Commission, 
January 16, 2003).  This excerpt clearly articulates the rationale behind 
the determination of whether the site has been subject to marine erosion.   
 
A coastal hazards assessment evaluates a project for bluff top 
development setback standards; it will quantify the likelihood if the bluff 
edge will erode to any particular point in a given time and allow for a 
better definition of risk.  There are several sections in the FEIR that 
evaluated the project site as it relates to consistency with the County LCP 
policies specifically, Hazards, Policy 1:  New Development , Hazards, 
Policy 2:  Erosion and Geologic Stability, Hazards. Policy 3: Development 
Review in Hazard Areas, Hazards. Policy 6:  Bluff Setbacks. (FEIR Table 
3.1 pages 3-13 & 14)   
 
The FEIR concluded that "In an effort to determine typical changes in the 
shoreline position aerial photographs from the early 1970s to 2010 were 
reviewed.  Due to the hard rock nature of the shoreline material there has 
been very little erosion or retreat of the shoreline over the last 4 
decades.  The United States Geologic service in 2006 (USGS 2006) 
prepared the National Assessment of Shoreline Change Part 
3:  Historical Shoreline Change and Associated Coastal Land Loss Along 
Sandy Shorelines of the California Coast, which concluded that the 
shoreline in front of this site was relatively stable over the long 
term.  Based on the hard rock material at the shoreline, and the elevation 
of the proposed development, a 2 foot rise in sea level will likely not result 
in (sic) a significant impact on the erosion rate or (sic) the proposed 
residence.  There is no potential significant marine erosion hazard at the 
site over the next 100 years."  (FEIR Appendix C:  Geology & Soils 
Background Information, Cotton Shires Appendix A, March 14, 
2011.  Discussion of Coastal Hazards and Wave Runup, Page 11 - 
Erosion Hazard) 
 
Furthermore the other pertinent sections from the FEIR and County staff 
reports regarding erosion and coastal hazards include the following:  

I. “Erosion Hazard -- The report cites a 2006 USGS study which 
concluded that the shoreline in front of the subject property has 
been relatively stable over the long term. On the basis of the 
USGS study, aerial photograph review spanning 39 years, the 
elevation of the proposed development, and the presence of 
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hard rock material between the shoreline and the proposed 
residence, the report concludes that: 

• there has been very little erosion or retreat of the shoreline 
over the last four decades; 

• a 2-foot rise in sea level will likely not result in a significant 
impact on the erosion rate or the proposed residence; and, 

• there is no potential significant marine erosion hazard at the 
site over the next 100 years.” (FEIR Appendix C:  Geology 
& Soils Background Information, section 4.2.1, page 25) 

II. The potential coastal hazards associated with the proposed 
residential development at 

III. Northwest and Immediately Adjacent to 2612 Studio Drive, 
Cayucos, include shoreline erosion, wave runup, and coastal 
flooding. Based upon review of historical aerial photographs, the 
shoreline fronting the site is stable over the long term. During the 
coincidence of high tides and high waves, the residence may be 
subject to wave runup. 

IV. However, based upon our analysis herein, the residence is 
reasonably safe from coastal hazards. There are no 
recommendations necessary to mitigate potential coastal 
hazards. New shore protection will not be required to protect the 
proposed residence over the next 100 years.  The proposed 
residence will neither create nor contribute to erosion, geologic 
instability, or destruction of the site or adjacent area.  (FEIR 
Appendix C:  Geology & Soils Background Information, Cotton 
Shires Appendix A, March 14, 2011.  Discussion of Coastal 
Hazards and Wave Runup, Page 12 - Conclusions) 

V. "...There is no science available that shows that SLR (Sea Level 
Rise) will increase the frequency of large storm waves.  The 
bedrock material at the site is very erosion resistant....There is 
no potential significant bedrock erosion at the site over the next 
75 to 100 years even in consequence of the maximum predicted 
SLR." (County Planning Commission Memo from staff dated April 
10, 2014, attachment Letter from GeoSoils, section Worst Case 
Profiles Not Utilized in Analysis page 3) 

VI. "Furthermore, CSA determined through analysis that the project 
is not located on a coastal bluff; rather, the property is situated 
atop a bedrock remnant of the inland bluff adjacent to the mouth 
of Old Creek.  The property is clearly set back significantly 
landward of the general trend of the coastal bluff, which 
terminates southeast of the subject property.  In terms of the cliff 
retreat rate cited, this was likely determined at properties south 
of the subject property that actually are situated atop a coastal 
bluff."  (FEIR, page 4.3-23) 
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VII. “The proposed development is clearly safe from coastal hazards 
for the next several decades under even the most onerous SLR 
projects.”  (County Planning Commission staff report, GeoSoils 
Letter dated March 12, 2014, page 4-66) 

VIII. “This “transition” section of the rock outcropping extends south of 
the project site approximately 100 feet, to a point on the property 
at 2614 Studio Drive. Beyond this point, the landform generally 
trends about S47ºE and appears wholly influenced by coastal 
erosion processes and represents true “coastal” bluff in the 
geomorphic sense.” (FEIR, page 4.3-15) 

3. Coastal Zone Land Use Ordinance section 23.04.118.a. “Bluff retreat setback 
method: New development or expansion of existing uses on blufftops shall be 
designed and set back from the bluff edge a distance sufficient to assure stability 
and structural integrity and to withstand bluff erosion and wave action for a period 
of 75 years without construction of shoreline protection structures that would in 
the opinion of the Planning Director require substantial alterations to the natural 
landforms along bluffs and cliffs. A site stability evaluation report shall be 
prepared and submitted by a certified engineering geologist based upon an on-
site evaluation that indicates that the bluff setback is adequate to allow for bluff 
erosion over the 75 year period according to County established standards.” This 
section of the Certified LCP was the basis for approval in Finding # J.  However, 
the County incorrectly used this section because the Estero Area Plan Chapter 7 
Areawide Standard 1-4 and Cayucos Urban Area Standard F govern the 25 foot 
setback from bluffs.  The Estero Area Plan supersedes the standards in section 
23.04.118a because it states, “Bluff setbacks shall be in accordance with the 
Coastal Zone Land Use Ordinance, except that the minimum setback shall be 25 
feet in any case”.  The FEIR also determined that the Estero Area Plan 
supercedes the CZLUO section. (FEIR page 4.3-25)  

4.  Estero Area Plan: Chapter 7. I. Shoreline Development Standard 4. Bluff 
Setbacks. “The bluff setback is to be determined by the engineering geology 
analysis required in I.1.a. above adequate to withstand bluff erosion and wave 
action for a period of 100 years. In no case shall bluff setbacks be less than 25 
feet. Alteration or additions to existing development that is non-conforming with 
respect to bluff setbacks that equals or exceeds 50 percent of the size of the 
existing structure, on a cumulative basis beginning July 10, 2008, shall not be 
authorized unless the entire structure is brought into conformance with this 
setback requirement and all other policies and standards of the LCP. On parcels 
with legally established shoreline protective devices, the setback distance may 
account for the additional stability provided by the permitted seawall, based on its 
existing design, condition, and routine repair and maintenance that maintain the 
seawall’s approved design life. Expansion and/or other alteration to the seawall 
shall not be factored into setback calculations.”   “This section of the Coastal 
Zone Land Use Ordinance is intended to implement Coastal Hazards Policies 1 
and 6 above. The project was required by the Certified LCP to include a geologic 
evaluation and a bluff setback shall be implemented based on the evaluation 
which would essentially allow for 75 years or 100 years (based on Estero Area 
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Plan Chapter 7.1) of wave action. This 100 year erosion rate will establish an 
appropriate buffer or setback between the proposed development and the edge 
of the bluff. This project complies with these requirements and is sited to 
withstand at least 100 years of coastal processes.” (County Staff Report June 3, 
2014).  The approved project is inconsistent with this policy by requiring a 
setback for the purposes of a buffer between the bluff and development whereby 
the project as approved by the County Planning Commission met the intent of the 
policy and the house foundation was not considered a shoreline protective device 
that was designed to withstand extreme events to eliminate potential hazards 
with extreme high tides and sea level rise.  The FEIR determined that 
“Regardless of the bluff determination, consistent with this policy, technical 
reports including a geotechnical and coastal hazards review and wave run-up 
analysis were prepared (refer to the Geology and Soils section of the EIR and 
EIR Appendices).  As noted in Table 3-1 the project does not include, or require, 
the construction of protection structures”. (FEIR page 9-15 CCC-5).  
Furthermore, the County Finding # K concludes that “evidence presented in the 
Final EIR and associated and subsequent technical reports support the 
conclusion that the exposure to rising sea level over the life of the structure and 
associated coastal hazards would not result in substantial adverse effects to the 
structure, including compromised structural integrity, or to adjacent properties”.  
This finding is directly contrary to the conclusion in the FEIR that states that “the 
project is not located on a coastal bluff” (FEIR page 4.3-24 & 25) for which 
Finding # F & J were based upon.  The FEIR additionally discusses within the 
same section for Section 23.04.118 that “In the event the artificial fill was 
considered to be a coastal bluff, the project as proposed would not meet the 
setbacks identified in the CZLUO and Estero Area Plan, and a Variance would be 
considered pursuant to Section 23.01.045 of the CZLUO”. (FEIR page 4.3-25) 

5. Estero Area Plan Cayucos Urban Area Standards, Chapter 7, F. Setbacks - 
Communitywide.  “Unless specified in other Cayucos Urban Area standards, the 
following special setbacks in Table 7-1 apply to the respective neighborhoods 
shown on Figure 7-17. 1. Bluff Setbacks. Bluff setbacks shall be in accordance 
with the Coastal Zone Land Use Ordinance, except that the minimum setback 
shall be 25 feet in any case.”  The County adopted Finding #F which incorporates 
Attachment 4 depicted an inconsistent use when applying 25 foot setback across 
property from which to measure the buffer.  The Certified LCP states it is to be 
measured from the bluff edge.  This inaccurate measurement on the Attachment 
#4 for which the County approved a modified project results in a design with 
more space than is allowable by County code, and therefore, is inconsistent with 
the Certified LCP.  There is no substantial evidence justifying how this line was 
established on Attachment 4 other than County staff stated at the December 
hearing that it followed the vegetation line.  The mere fact that a line of 
vegetation is growing at the edge of sandy beach does not support the 
conclusion that this is a coastal bluff.  The Certified LCP (sections mentioned 
above) and CCR Title 14, Section 13577 define what a bluff edge is.  The FEIR 
discusses the termination of the coastal bluff per CCR Title 14, Section 13577 
which states “The termini of the bluff line, or edge along the seaward face of the 
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bluff, shall be defined as a point reached by bisecting the angle formed by a line 
coinciding with the general trend of the bluff line along the seaward face of the 
bluff, and a line coinciding with the general trend of the bluff line along the inland 
facing portion of the bluff. Five hundred feet shall be the minimum length of bluff 
line or edge to be used in making these determinations”. (FEIR page 4.3-17) The 
FEIR further explains that the terminus of the coastal bluff is southeast of the 
project site and that this project site is not on a coastal bluff.  The FEIR states, 
“The 500-feet rule was inserted to ensure that a reasonable length of bluff was 
used to differentiate between a coastal bluff and an inland facing bluff (Mark 
Johnsson 2011, pers. comm.). The difficulty in applying these criteria to the 
project site rests with establishing the general trend of the fluvial/inland bluff 
along a distance of 500 feet. As noted above, the northwest-facing portion of the 
rock outcropping is seen in the 1937 photograph extending at least 300 feet 
inland from its ocean-ward end on the project site, along a trend of approximately 
N50ºE, which is perpendicular to the shoreline. Beyond this point the inland bluff 
turns to an approximate N15ºW trend following what is now Cabrillo Avenue 
(refer to Figures 4.3-6 and 4.3-7). Any reasonable interpretation of a “general 
trend” for the inland bluff, following the Coastal Commission’s guidelines 
(whether it be the aforementioned 300-foot segment from the ocean-ward tip of 
the rock outcropping, or an average trend of the first 500 lineal feet extending 
inland from the ocean-ward tip of the rock outcropping) will all result in a 
determination of the coastal bluff terminus being located southeast of the project 
site. In this particular case, the 300-foot segment of inland bluff is sufficient for 
differentiation insofar as it is perpendicular to the shoreline and is thus inland-
facing.  In summary, based on our interpretation and application of the California 
Coastal Commission guidelines for 14 CCR 13577, the project site is not located 
on a coastal bluff.”  (FEIR pages 4.3-17 & 18).  In addition, the following identifies 
further inconsistencies with the LCP. 

a. This new bluff line and buffer is drawn such all the houses to the south 
are now within the buffer making those houses inconsistent with County 
LCP policies. The difference between the 1957 (sic) and the 2011 bluff 
lines is 20 plus feet.  However, there is no evidence in any of the historic 
aerial photographs that have been used that show a bluff in this location. 
It has consistently remained sandy beach for over 75 years 

b. The fact that there was no bluff at the location identified in Attachment 4 
and finding number F is demonstrated by the fact that if there was a bluff 
there in 1957 (sic), this particular section of the coast would have had a 
bluff retreat of well over 20 feet during that 57 year period.  This equates 
to almost three feet per year.  Such a finding is not supported by any 
substantial evidence in the record, or the certified FEIR which states 
“there has been very little erosion or retreat of the shoreline over the last 
four decades”. (FEIR page 4.3-35)  This means that the finding of the 
location of a coastal bluff under LCP standards was erroneous. 

6. County Finding # J is also based on the fact that the site contains a coastal bluff 
based upon a comment letter submitted by Coastal Commission staff dated June 
2, 2014 and an additional e-mail from Coastal Commission staff dated December 
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8, 2014.  However, the Coastal Staff letter from June did not have the benefit of 
the further detailed evidence and analysis that was submitted by Shoreline 
Engineering, September 28, 2014.  The Shoreline Engineering study 
documented that this site is not on a coastal bluff.  The report stated, “The 
purpose of this engineering evaluation is to identify whether or not the Loperena 
property is on a coastal bluff or not. The evaluation is in keeping with Coastal 
Commission policies that determine the coastal and fluvial bluff geometry prior to 
development and compare pre-development bluff geometry with current bluff 
geometry. In general, the engineering evaluation compares CALTRANS archival 
photogrammetric survey information made in 1953 with current 2014 
photogrammetric survey information prepared by ATGeoSystems.  Coastal bluff 
termination was evaluated by Cotton-Shires, independent geotechnical/geologic 
consultants for the County of San Luis Obispo. They found the coastal bluff 
terminated to the south of the Loperena property. Their findings and methodology 
are published in the Final EIR”.  The Coastal Commission staff comments from 
the December 8 e-mail are as follows: 1) concur that the methodologies 
employed by the Shoreline Engineering report were appropriate, 2) the Coastal 
Commission staff made recommendations for obtaining information regarding 
obtaining the natural topography beneath the artificial fill during a meeting with 
County staff on 31 July 2014. The method used in the Shoreline Engineering 
report was one method recommended; however there might have been other 
information on the State Park parcel that would have been additionally helpful, 3) 
“Although the bluff edge of both the “coastal bluff” and the “fluvial bluff” are only 
broadly defined on the cross sections that are provided, the plan views show the 
natural bluff edge to lie landward of the entire Loperena parcel. Thus, the natural 
topography and ground surface of the entire parcel is either on the natural bluff 
face or beach”, 4) “1953: In several cases it is difficult to tell based on the cross-
section alone where the toe of the bluff is, and without the photos themselves it is 
impossible to evaluate the accuracy of the cross-sections”.  The Coastal 
Commission staff concluded by stating, “Thus, it appears that the entire parcel is 
seaward of the bluff edge, whether the bluff is a coastal bluff or an [undefined] 
“fluvial bluff.” The change in orientation of the bluff that the applicant uses to 
delineate a coastal bluff from a fluvial bluff does not, in my opinion, constitute a 
change in the bluff from a “coastal bluff” as defined in the Coastal Act regulations 
(13577 (h)).”  However it must be considered that the Coastal Commission staff 
was making this determination on an unofficial review and without the benefit of 
entire administrative record.  Furthermore, the County “Findings” is inconsistent 
with the LCP policies by not identifying the actual location of the termini of the 
coastal bluff and top of the coastal bluff, and is not supported by substantial 
evidence for the County identified bluff line  contained in the County staff report 
for the December 9, 2014 hearing, Attachment #4 (Finding # F), is inconsistent 
with the Certified LCP and leads to findings and a modified project which is not 
consistent with the standards of the certified LCP: 

a. The exhibit does not accurately depict the location of the termini and 
coastal bluff.  
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i. The exhibit does not identify whether it was the toe of the bluff or 
top of bluff, other than County staff stated at the December 
hearing that this was the “toe of the bluff”.  If the rock outcrop is 
the toe of the bluff, which it appears to be based on the findings 
and conditions, then it is inconsistent with the LCP because it 
does not identify the location of the top of the bluff.  If is the top 
of the bluff, then the toe is not identified on the Exhibit and does 
not provide substantial evidence to be consistent with the 
certified LCP.  The precise location of the toe of the bluff must be 
identified precisely to be consistent with the certified LCP.  The 
County relied on information submitted by the Coastal 
Commission, Finding # J, from a letter dated June 2, 2014 for the 
approval of the bluff line in Attachment 4, Finding # F.  However 
the Coastal Commission letter stated, “Due to the complexities of 
the natural topography of the site, and the fact that that 
topography is largely obscured by artificial fill, Commission staff 
has not yet determined the location of the blufftop edge on this 
coastal bluff site.  The location of the blufftop edge is critical for 
understanding LCP conformance more specifically” which makes 
the County approved bluff line inconsistent with the FEIR and the 
Coastal Commission’s determination regarding the location of 
the bluff line. 

ii. If the toe and the top of the bluff are in the same location and 
with the same elevation, then there is no bluff.  The LCP policies, 
Coastal Land Use Ordinance section 23.07.080 (d), section 
23.04.118.a, Estero Area Plan:  “Coastal Bluff” definition, 
Chapter 7. I. Shoreline Development Standard 4, and Chapter 7, 
F. Setbacks – Communitywide define a coastal bluff that has a 
vertical relief and coastal erosion that would require a house to 
be setback a sufficient distance to withstand erosion and wave 
action for 100 years.  If there is no elevation change between the 
toe and the top of bluff, there is no bluff that would be subject 
erosion that would require implementing of a setback or buffer to 
protect the structure so therefore, it is inconsistent with the LCP 
policies. 

iii. The finding and Exhibit are inconsistent with the certified LCP. If 
the County identified bluff line is in fact the toe of the bluff and 
the top of bluff line is located further inland from the newly 
identified top of bluff line, the result is a denial of any beneficial 
use because of an arbitrary and LCP inconsistent reduction in 
the buildable area of this lot. 

iv. It created an ambiguous line that is left to a later interpretation of 
the actual location of the top of bluff and a clear and concise way 
to measure a 25 foot setback is not justified or appropriate for the 
statutory requirements for the Findings of Approval # F & J.  
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Given this information, the County approvals are inconsistent with the LCP 
because 1) it did not locate the termini of the coastal bluff as required by  
CCR Title 14, Section 13577,  2) it did not identify the “top of bluff” per the 
LCP sections Estero Area Plan: “Coastal Bluff” definition, Estero Area Plan 
Chapter 7 Areawide Standard 1-4 and Cayucos Urban Area Standard F, 
Coastal Zone Land Use Ordinance section 23.04.118.a, and CCR Title 14, 
Section 13577, 3) Incorrectly applied a 25 foot setback buffer line across 
property from a measurement point that staff used by scaling the plans 
however, the point at which the bluff setback line intersects the building wall 
on the north side changes to less than a 25 foot setback when the correct 
buffer is applied from the County identified bluff line, 4) The County did not 
rely on factual information with enough specificity to make a decision 
consistent with the certified LCP and  for the Board of Supervisors to have 
adopted the findings and conditions of approval contained in the Board 
Resolution (Findings # F & J and revised CEQA Findings section 2.4.)    

7. The CA Code of Regulations Title 14, section 13577 describes the termini of the 
bluff line or edge based upon the general trends of the seaward and inland facing 
bluff lines.  This Commission adopted definition has been used repeatedly to 
determine the termini of coastal bluffs and is addressed in this FEIR page 4.3-17.  
Specifically, the Cotton and Shires 2011 report used a strict application of this 
definition along with guidelines prepared and received from Coastal Commission 
geologist Johnnson (FEIR page 4.3-13 & 17). The County approved project is 
inconsistent with the LCP as explained in the Certified FEIR which states, “The 
California Code of Regulations (CCR) Title 14, Section 13577 (h)(2) is the only 
part of the Coastal Act that defines what a bluff edge is. The last part of this code 
section deals with termination of a coastal bluff line versus a canyon or inland 
bluff line. Specifically, the section states:  

“The termini of the bluff line, or edge along the seaward face of the 
bluff, shall be defined as a point reached by bisecting the angle formed 
by a line coinciding with the general trend of the bluff line along the 
seaward face of the bluff, and a line coinciding with the general trend 
of the bluff line along the inland facing portion of the bluff. Five hundred 
feet shall be the minimum length of bluff line or edge to be used in 
making these determinations.” (FEIR page 4.3-15) 

”The 500-feet rule was inserted to ensure that a reasonable length of bluff 
was used to differentiate between a coastal bluff and an inland facing bluff 
(Mark Johnsson 2011, pers. comm.). The difficulty in applying these criteria to 
the project site rests with establishing the general trend of the fluvial/inland 
bluff along a distance of 500 feet. As noted above, the northwest-facing 
portion of the rock outcropping is seen in the 1937 photograph extending at 
least 300 feet inland from its ocean-ward end on the project site, along a 
trend of approximately N50ºE, which is perpendicular to the shoreline. 
Beyond this point the inland bluff turns to an approximate N15ºW trend 
following what is now Cabrillo Avenue (refer to Figures 4.3-6 and 4.3-7). Any 
reasonable interpretation of a “general trend” for the inland bluff, following the 
Coastal Commission’s guidelines (whether it be the aforementioned 300-foot 
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segment from the ocean-ward tip of the rock outcropping, or an average trend 
of the first 500 lineal feet extending inland from the ocean-ward tip of the rock 
outcropping) will all result in a determination of the coastal bluff terminus 
being located southeast of the project site. In this particular case, the 300-foot 
segment of inland bluff is sufficient for differentiation insofar as it is 
perpendicular to the shoreline and is thus inland-facing.  

 
In summary, based on our interpretation and application of the California 
Coastal Commission guidelines for 14 CCR 13577, the project site is not 
located on a coastal bluff.” (FEIR, pages 4.3-15 & 16) 
 
Furthermore the following information also support the conclusion the County 
approval was not consistent with the LCP and Coastal Act policies for a 
coastal bluff. 

a. Most recently the County’s EIR Team geologist, Mike Phipps reviewed 
and commented on the report submitted by Shoreline Engineering 
dated, September 28 which provided additional evaluation materials, 
1965 Cal Trans aerial photographs and site cross sections to further 
document the historic coastal and fluvial bluff locations. 
 
As noted in the December 9 County staff report, Mr. Phipps concluded 
that the report generally supports the analysis found in the technical 
report prepared for the FEIR which locates the termini of the coastal 
bluff on the adjacent parcel south of the near the Loperena property. 

b. The Coastal Commission Draft Sea-Level Rise Policy Guidance states 
in part, “For purposes of (the Statewide Interpretive Guidelines), “cliff” 
or “bluff” is limited to those features having vertical relief of ten feet or 
more and “seacliff” is a cliff whose toe is or may be subject to marine 
erosion. 

i. Definition has a second part that states “and seacliff is a cliff 
whose toe is or may be subject to marine erosion”.  The 
definition must be considered in its entirety with the conjunction 
“and”.  Therefore a bluff must have a vertical relief of 10 feet or 
more and be subject to marine erosion.  If it fails to meet the 
criteria with both items, it is not a coastal bluff by definition.   

8. Current versus historic topographic conditions:  It must be established that if the 
current topographic conditions are the basis for determining whether this is a 
coastal bluff or fluvial bluff because the CA Code of Regulations Title 14, Section 
1357 (h) (2) defines what is a coastal bluff versus a canyon or inland bluff by 
determining the termini of the bluff line.  The placement of artificial fills from prior 
construction projects does not create a coastal bluff when the natural and historic 
area was not a coastal bluff prior to the manmade topographic conditions.   

 
a. Originally it was thought that the artificial fills placed on this property 

was the result of the construction of Highway 1 and Studio Drive.  
However after reviewing the Cal Trans archival images from 1965 
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(Exhibit B), it has become indisputable that these fills were placed on 
the site after 1965 and without the owner’s permission.  
Documentation was presented in Shoreline Engineering Report dated, 
September 28, 2014 which irrefutably demonstrates that the 
predevelopment conditions did not have a coastal bluff per the 
definition in the County’s LCP (see discussion in items 1-5 above).  
The determination for a coastal bluff should be based upon 
predevelopment  conditions without artificial fills and to additionally 
include the terminus of the coastal bluff location based upon the CA 
Code of Regulations Title 14, Section 13577 (h) (2).  The County 
relied on information (Finding #J) from the Coastal Commission which 
in part stated that  the Code of Regulations “defines coastal bluffs as 
“those bluffs, the toe of which is now or was historically (generally 
within the last 200 years) subject to marine erosion”.  This sets 
precedence that projects are evaluated based upon the 
predevelopment conditions.   

b. The Coastal Commission has had a long standing policy that projects 
are evaluated on predevelopment conditions and the natural bluff 
edge is used for purposes of defining development setbacks.  The 
Coastal Commission memo dated December 8, 2014 furthermore 
discusses the appropriateness and recommendation for obtaining 
information on the natural topography below the artificial fills.  
Specifically the memo stated, “Coastal Commission Staff made 
several recommendations for obtaining information regarding 
obtaining the natural topography beneath the artificial fill during a 
meeting with County staff on 31 July 2014”.  And, “The Shoreline 
Engineering report made use of orthophotrectified aerial photographs 
obtained from Caltrans and flown in 1953 (Exhibit B), in conjunction 
with an aerial survey flown in 2014, to define the ground surface on 
and adjacent to the subject parcel in 1953 and 2014. The former 
approximates the natural topography, before the addition of large 
amounts of fill during the relocation of Highway 1 in the 1960s, that 
obscured the natural bluff edge throughout much of the area. I concur 
that the methodologies employed were appropriate”. 

c. County staff noted in prior reports (Board of Supervisors dated June 
3, 2014, page 5…) and in the Certified FEIR (pages 4.3-16 & 17 & 
page 9-160) that it is inappropriate to consider that manmade features 
such as artificial fill prisms graded for roadway developments 
comprise “bluffs”.  Therefore, the determination for the terminus of the 
coastal bluff should be based upon natural historic features.  

i. The County approved bluff line (Finding #F) was based on post 
development conditions and identified as “2011 Bluff” in 
Attachment #4 to the County approvals.  This is clearly 
inconsistent with the determination from the Coastal Commission 
letters and FEIR (page 4.3.16) and policies stated above that 
artificial fills and manmade development should comprise buffs.  
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It is evident that the County created a false bluff by changing the 
topographic profile from the 1957 (sic) to the 2011 bluff line.  

9. The site is located below a fluvial bluff.  However; the County approved the 
project with special setback standards that do not apply to fluvial bluffs and is 
inconsistent with the County LCP, Coastal Land Use Ordinance section 
23.07.080 (d), section 23.04.118.a, Estero Area Plan:  “Coastal Bluff” definition, 
Chapter 7. I. Shoreline Development Standard 4, and Chapter 7, F. Setbacks – 
Communitywide.  The FEIR determined that this is not a coastal bluff.  As per the 
FEIR it stated, “In the event the artificial fill material was considered to be a 
coastal bluff, the 25-foot setback line would be located approximately 40 feet 
from the northeast property line (along Studio Drive) leaving approximately 1,000 
square feet for development (not including the driveway within County road right-
of-way). The footprint of the proposed structure including the basement would 
extend beyond this point by approximately 28 feet. The intent of the bluff setback 
is to ensure that a proposed structure could withstand erosion for a minimum 
timeframe of 100 years without shoreline protection. As proposed, the project 
would not require shoreline protection, meeting the intent of the measure.” (page 
4.3-24) 

10. The FEIR states that the project is unique in that underlying geology consists of a 
fluvial bluff, which has been buried under artificial fill (FEIR pages 4.3-33 & 34).  
It is inconsistent with the LCP as determined by the FEIR which states, “In the 
event the artificial fill was considered to be a coastal bluff, the project as 
proposed would not meet the setbacks identified in the CZLUO and Estero Area 
Plan, and a Variance would be considered pursuant to Section 23.01.045 of the 
CZLUO. (page 4.3-25) 

11. Coastal Commission staff comments provided in a letter August 5, 2013 for the 
draft EIR.  These comments are inconsistent with the County LCP policies and 
analysis from other projects.   

a. The responses to these comments are in the FEIR, pages 9-14 to 9-
16.  The FEIR determines that the coastal bluff determination 
presented in the Cotton & Shires 2011 report is based upon a strict 
application of the definition of a coastal bluff termini contained in the 
California Code of Regulations (FEIR 4.3-17).   

b. LCP definitions and polices and determination of a coastal bluff:  SLO 
County is no different than many other Counties and Cities such as 
Morro, Bay, San Clemente, Humboldt County and Laguna Beach to 
mention a few, that have included provisions in their LCP’s to define 
coastal bluffs as having a vertical relief of 10 feet or more.  The 
Coastal Commission has also acknowledged and approved these 
definitions.  The Commission has furthermore used these policies in 
the analysis of other projects and determined that the projects are 
consistent with the Coastal Act with the inclusion of these policies. 
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Hazards: 
 

1. Coastal Plan Policies: Hazard Policy 6: “Bluff Setbacks. New development or 
expansion of existing uses on blufftops shall be designed and set back 
adequately to assure stability and structural integrity and to withstand bluff 
erosion and wave action for a period of 75 years without construction of 
shoreline protection structures which would require substantial alterations to 
the natural landforms along bluffs and cliffs. A site stability evaluation report 
shall be prepared and submitted by a certified engineering geologist based 
upon an on-site evaluation that indicates that the bluff setback is adequate to 
allow for bluff erosion over the 75 year period. Specific standards for the 
content of geologic reports are contained in the Coastal Zone Land Use 
Ordinance.”   The County approved project is inconsistent with the LCP policy 
because the project provided “technical reports including a geotechnical and 
coastal hazards review and wave run-up analysis (refer to the Geology and 
Soils section of the FEIR pages 4.3-24 - 36). Based on the FEIR analysis, 
and supportive technical reports, the project site is not located on a “coastal 
bluff”, as defined by the California Coastal Commission, and the underlying 
landform slopes down from the road to the sandy beach. The project does not 
include, or require, the construction of protection structures; however, the 
proposed basement wall will be constructed of steel reinforced concrete to 
withstand spray and splash from wave run-up striking an existing rock 
outcropping. The FEIR analysis and supportive technical reports determined 
that based on the location of the basement wall, geology of surrounding 
landforms, and analysis of wave run-up and storm surge, the project would 
not cause off-site erosion. Based on the location and design, no shoreline 
protection structures would be required over the next 100 years, which 
exceeds the 75-year standards identified in the policy”. (FEIR page 3-14) 

2. Coastal Plan Policies: Policy 7: “Geologic Study Area Combining Designation 
The GSA combining designation in coastal areas of the county is amended to 
include all coastal bluffs and cliffs greater than 10 feet in vertical relief and 
that are identified in the Assessment and Atlas of Shoreline Erosion (DNOD, 
1977) as being critical to future or present development. Maps clearly 
distinguish the different geologic and seismic hazards which the county 
covers by the GSA combining designation. These hazards shall include steep 
slopes, unstable slopes, expansive soils, coastal cliff and bluff instability, 
active faults, liquefaction and tsunami.”  The FEIR determined that this project 
is in a GSA designation however, the potential hazards were assessed in the 
FEIR (section 4.3) and technical support documents.  The FEIR (page 4.3-35) 
concluded that: 

a. “there has been very little erosion or retreat of the shoreline over the 
last four decades;  

b. a 2.5-foot rise in sea level will likely not result in a significant impact 
on the erosion rate or the proposed residence; and,  

c. there is no potential significant marine erosion hazard at the site over 
the next 100 years.  
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c. Therefore, the potential for significant erosion due to sea level rise 
would not be significant in this location.” (page 4.3-35) 

 
Furthermore, the FEIR determined that “In addition to wave runup, the 
analysis considered exposure to tsunami. Based upon review of historical 
data and tsunami forecast modeling by the University of Southern California 
Tsunami Research Center, a 6.5-foot-high tsunami wave occurring at the 
project site would be a 500-year recurrence interval event. The wave runup 
analysis used a design wave height of 5.5 feet, which also represents a 
suitable site-specific tsunami runup at the site.  

 
As proposed, the basement would be located at elevation 15 feet NAVD88, 
and basement concrete would be reinforced with steel; therefore, wave runup 
will not adversely impact the proposed residence over the next 100 years. An 
extreme tsunami may reach as high as the basement, but, for the reasons 
stated above, a tsunami will not adversely impact the residence. Based on the 
analysis presented above, and incorporated by reference from the coastal 
hazards and wave runup analysis report (GeoSoils, Inc. 2011, 2012), no 
significant impacts related to coastal hazards, including sea level rise, 
shoreline erosion, wave runup, and coastal flooding would occur, and the 
proposed residence would neither create nor contribute to erosion, geologic 
instability, or destruction of the site or adjacent area.” (page 4.3-36) 

 
Marine & Other Erosion:  The purpose of reviewing marine and other erosion is to 
provide consistency with the County’s Safety Element polices.  These policies 
address potential loss of life and property resulting from geologic events as well as 
slope instability, eroding coastal bluffs and identifying safe distances from the top of 
the coastal bluff to mitigate any hazards.  (In addition see discussion under #2 – 
Estero Area Plan) 
 

1. Safety Element Program S-23 “Coastal Bluffs - Development shall not be 
permitted near the top of eroding coastal bluffs.”  As determined in the FEIR, 
“The project site is unique in that the underlying geology consists of a fluvial 
bluff, which has been buried under artificial fill. The Technical Analysis 
(Cotton Shires and Associates 2011), which is included in Appendix C 
(Geology and Soils Background Information) and incorporated by reference in 
this EIR section, included an assessment of potential coastal erosion 
hazards, and did not identify any significant adverse effects or safety hazards 
related to coastal erosion. Therefore, the project is consistent with the intent 
of this policy.” (page 4.3-32) 

2. Safety Element Program S-63 “Require coastal bluff erosion studies to 
determine the rate or erosion and the resulting safe distance from the top of 
the bluff for development, in accordance with the LCP.”  The FEIR and prior 
testimony from the independent EIR Team, during the County hearings, 
concludes that there has been very little erosion or retreat of the shoreline 
over the past four decades, an approximate four foot sea level rise will not 
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result in any significant impact and there is no potential significant marine 
erosion hazard at the site over the next 100 years.  The requirement for a 25 
foot setback is inconsistent with the LCP policies because the FEIR has 
concluded that the site is not on a coastal bluff, is not located within an area 
of high landslide risk, the applicant submitted technical reports and plans 
completed by registered engineers, and independently peer reviewed during 
the EIR analysis, consistent with this implementation measure and project 
site is not located in an area of known landslide activity. Per the FEIR, 
“Preparation of the EIR included a comprehensive analysis of potential 
erosion hazards, both short- and long-term. Based on the analysis, the 
project would not result in a safety issue related to erosion, thus meeting the 
intention of this Program.” (page 4.3-34) 

3. Safety Element Geologic and Seismic Hazards, Implementation Measure, 
Standard S-60 “Enforce current building code requirements and applicable 
ordinances and sections of the General Plan that pertain to development on 
sloping ground.” The County requires compliance with the California Building 
Code, Estero Area Land Use Element and Local Coastal Plan, and Coastal 
Zone Land Use Ordinance, consistent with this implementation measure.   

 
 

Small Scale Neighborhood policies: The County approved project is inconsistent 
with the LCP with respect to the following standards: 

 
Design: 

Estero Area Plan Cayucos Urban Area Standards, Chapter 7, D.2.a.1  Plot 
Plan Permit: “Development with proposed structures that are one-story and 
do not exceed 15 feet in height, where all the development is located at least 
100 feet from any wetland, estuary or stream, and at least 300 feet from the 
ocean bluff-top.”  The revised project approved by the County will result in a 
project that is inconsistent with the LCP because the project approved by the 
County Planning Commission utilized a mezzanine level and a basement as 
part of the design to be consistent with as a one-story project.  The County 
approved design forces any habitable space to be located above a garage 
which requires smoke and fire resistance measures.  This results in the 
habitable area being closed off from the first floor which then becomes a two-
story project which is against the County policies. 
 
In addition this restricted building location would prevent a basement from 
achieving the proper lighting and ventilation to be habitable space per the CA 
Building Code.  The County Planning Commission approved design utilized a 
walk-out basement design. However, the approved design sets the basement 
further eastward at a point in which the grades on the west and north of the 
basement walls would preclude the design from having openings without 
retaining the grade past the 25' setback line created.  This would be 
inconsistent with the LCP polies and specifically for S-60 described above. 
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Parking: 
Coastal Land Use Ordinance section 23.04.166 – “Required Number of 
Parking Spaces: All land uses requiring a permit under this Title shall be 
provided off-street parking spaces as follows:  section 23.04.166 (c) (5) 
Single-Family Dwellings - 2 per dwelling”.  The County approved a project 
that is in direct violation of this code section since the revised project with the 
bluff setback limitations will not provide sufficient space to meet the 
standards. 
a. Estero Area Plan Cayucos Urban Area Standards, Chapter 7, Residential 

Single Family, D.3.f – “Parking. New development parking spaces shall 
comply with the CZLUO for required parking spaces except as follows 
(see Figure 7-36):  
(1) At least one off-street parking space shall be enclosed with an interior 

space a minimum size of 10 feet by 20 feet. 
(2) A maximum of one required off-street parking space may be located in 

the driveway within the required front yard setback area. However, the 
minimum front yard setback from the property line to the garage is 20 
feet if this design is used.”  The County approved project is not 
consistent with the LCP standards in this section because when the 
bluff setback is measured accurately, the remaining space on the 
property available for development will not meet the requirements for 
the off-street parking.  A 20' depth cannot be achieved for two off-street 
parking spaces, nor can a space in the driveway be utilized, since the 
design is forced to a 0' front setback. 

 

Regulatory Takings:  The Coastal Commission has interpreted “Section 30010, 
together with the Lucas v. South Carolina Coastal decision and Penn Central 
Transp. Co v. New York City, to mean that if denial of the project would likely deprive 
an applicant’s property of all reasonable economic use, the Commission may be 
required to allow some development, even where a Coastal Act or LCP provision 
would otherwise prohibit it. Unless the proposed project would constitute a public 
nuisance under state law or another background principle applies, the Commission 
may not deny all economic use of the land.” (Coastal Commission staff reports for 
Winget, February 2014, 1-12-023 and Wernette, November 2010, A-1-MEN-09-023)  
 
The County approved project is inconsistent with the LCP and the Fifth Amendment 
of the United States Constitution that provides that private property shall not “be 
taken for public use, without just compensation  and Section 30010.  As a result a 
Regulatory Takings analysis should be completed based upon the following: 

1. Applying a bluff setback will make a worst case scenario that is inconsistent 
with the County LCP policies as described above. 

2. The buildable area for this house, as approved, has been reduced to a point 
that it is infeasible to construct a single family home that meets the CA 
Building Code and other County requirements. 

3. Per the County staff report for the December 9, 2014 hearing Attachment #4 
shows the buildable area with the 25 foot setback.  Because of this, the 
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available area to construct a single family house is approximately 260 square 
feet.  The only habitable area to be used as floor area would be above the 
garage.  There are further requirements for a 3' setback from the front wall 
and 2'-6" (Estero Area Plan Standards, Chapter 7) from the sidewalls, 
leaving approximately 260 sq. ft.   

a. On the western side, the house is only six feet wide at the outer 
dimensions.  However, California Building code requires seven feet 
for habitable space.  

b. Estero Area Plan Cayucos Urban Area Standards, Chapter 7, D.3.a. 
“Front Setbacks. The ground level floor shall have setbacks as 
provided in Cayucos Communitywide Standard G. and at no point 
shall a lower story wall exceed 12 feet in height including its above 
ground foundation. The second floor of proposed two-story 
construction shall have an additional front setback of at least three 
feet from the front of the lower wall, except open rail, uncovered decks 
are excluded from this additional setback and may extend to the lower 
front wall (see Figure 7- 35).”   

c. Estero Area Plan Cayucos Urban Area Standards, Chapter 7, D.3.b. 
“Side Setbacks. Single story dwellings shall have setbacks as 
provided in Cayucos Communitywide Standard G. Proposed two-story 
construction (including decks) shall have a lower floor setback on 
each side of not less than four feet, nor less than the required corner 
side setback if applicable. An upper story wall setback on each side 
yard of a minimum of two-and-one-half (2 1/2) feet greater than the 
lower story wall shall also be required. At no point shall a lower story 
wall exceed 12 feet in height including its above ground foundation. 
Thirty percent of the upper story side wall may align with the lower 
floor wall provided it is within the rear two-thirds of the structure (see 
Figure 7-35).”  

d. Estero Area Plan Cayucos Urban Area Standards, Chapter 7, D.3.c. 
“Building Height Limitations. Heights shall be measured from the 
center line of the fronting street (narrowest side for corner lots) at a 
point midway between the two side property lines projected to the 
street center line, to the highest point of the roof. In the community 
small scale design neighborhood area defined in Standard 1, upslope 
lots shall use average natural grade. All proposed development 
including remodeling and building replacement is subject to the 
following limitations: (1) Ocean Front Lots. 15 feet maximum.” 

4. When all the County LCP standards are applied and if the applicant could 
work with a two-story design, any space available on the ground level 
(approximately 20 sq. ft.) outside of the garage space would be used for a 
stairway.  With the space allowed, a spiral stair will be required to access the 
second floor. According to the California Residential Building Code, the spiral 
stair will need to occupy a space of at least 66", making the area with walls 
at least 78" in diameter, which is all of the remaining space on the lower 
floor. 
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In conclusion, the County staff in previous reports (County Planning Commission staff 
report dated April 10, 2014, Notice of Final Action dated April 15, 2014 and, Board of 
Supervisors staff report June 3, 2014), the FEIR, and the Loperena project team 
testimony has presented sound and defensible evidence that this property is not located 
on a coastal bluff.  The County adopting the modified project and bluff line as shown on 
County approved Attachment #4 (Findings # F) is arbitrary and capricious and is not 
based upon any laws, ordinances or standards. This hybrid project is also not justified 
based upon any technical expert review, environmental determinations, or factual basis 
and therefore should not be considered as consistent with the County LCP and Coastal 
Act policies. 
 
It is clear that that anything less than the project as presented and approved the San 
Luis Obispo County Planning Commission will deny reasonable economic use of the 
property and also deny this applicant reasonable use of the property as it relates to the 
prior approvals of other homes that are similar in size in the surrounding area. 
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EXHIBIT A 

Shoreline Engineering Report, September 28, 2014, page 5 of 14 

with beach and fluvial bluff information 
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Approximate area of fluvial bluff

Exhibit A

Approximate area of beach
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EXHIBIT B 

Archival photographic images from 1953 and 1965 
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Attachment 4 of the County’s Final Local CDP Action Notice, 
with 25-foot coastal bluff setback line from beach edge 

 shown in yellow. 

Loperena Project Site  
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Applicant’s  
Approximate  
Footprint  
Based on 25’ setback  
Pursuant to Final  
County-Approved  
Project  

County’s line  
used for setback  
purposes 

Attachment 4 of the County’s Final Local CDP Action Notice, 
with 25-foot bluff setback line from beach edge shown in yellow  

and approximate approved footprint on the Loperena parcel.  
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Applicant’s visual simulation of Applicant’s proposed project on de novo review.  
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Small Scale Design Neighborhood Standards – Studio Drive  

Front Setbacks. The ground level floor shall have setbacks as provided in Cayucos Communitywide 
Standard G. and at no point shall a lower story wall exceed 12 feet in height including its above ground 
foundation. The second floor of proposed two-story construction shall have an additional front setback of 
at least three feet from the front of the lower wall, except open rail, uncovered decks are excluded from 
this additional setback and may extend to the lower front wall. 

Side Setbacks. Single story dwellings shall have setbacks as provided in Cayucos Communitywide 
Standard G. Proposed two-story construction (including decks) shall have a lower floor setback on each 
side of not less than four feet, nor less than the required corner side setback if applicable. An upper story 
wall setback on each side yard of a minimum of two-and-one-half (2 1/2) feet greater than the lower 
story wall shall also be required. At no point shall a lower story wall exceed 12 feet in height including its 
above ground foundation. Thirty percent of the upper story side wall may align with the lower floor wall 
provided it is within the rear two-thirds of the structure.  

Building Height Limitations. Heights shall be measured from the center line of the fronting street 
(narrowest side for corner lots) at a point midway between the two side property lines projected to the 
street center line, to the highest point of the roof. In the community small scale design neighborhood 
area defined in Standard 1, upslope lots shall use average natural grade. All proposed development 
including remodeling and building replacement is subject to the following limitations:  

(1)  Ocean Front Lots. 15 feet maximum.  

Gross Structural Area (GSA). (1) One-story development, and all development on bluff top sites, is 
limited to a maximum gross structural area, including the area of all garages, of 3,500 square feet. (2) 
Other new development or additions, exceeding one story or 15 feet in height, shall not exceed GSA's as 
provided in Table 7-3. In addition, the second story square footage shall be no greater than 60 percent of 
the first floor square footage. 

Table 7-3: Maximum Gross Structural Area, Non-Bluff-Top Sites Greater Than One Story or 15 feet:  

Lot Size      Maximum Gross Structural Area Shall Be:  

Up to 2899 square feet     60% of usable lot, not to exceed 1595 square feet  

2900 – 4999 square feet    55% of usable lot, not to exceed 2500 square feet  

5000 + square feet     50% of usable lot, not to exceed 3500 square feet 

Deck Rail Height. Rail heights for decks above the ground floor shall not exceed 36 inches. A maximum 
additional height of 36 inches of untinted, transparent material with minimal support members is 
allowable except as restricted in 3a above.  

Parking. New development parking spaces shall comply with the CZLUO for required parking spaces 
except as follows (see Figure 7-36):  
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(1)  At least one off-street parking space shall be enclosed with an interior space a minimum size of 
10 feet by 20 feet.  

(2)  A maximum of one required off-street parking space may be located in the driveway within the 
required front yard setback area. However, the minimum front yard setback from the property line to the 
garage is 20 feet if this design is used.  

Driveway Widths. Driveway widths for proposed development may not exceed 18 feet. 

… 

 

Guidelines. The following are guidelines that should be considered when designing any proposed 
project within the subject areas. A project subject to a Minor Use Permit approval will consider how the 
design complies with the following objectives: 

a. Site Layout. Locate the structure so that it minimizes its impact on adjacent residential structures 
(such as significantly reducing access to light and air). 

b. Building Design. The design should incorporate architectural details and varied materials to reduce 
the apparent mass of structures. Such scale reducing design devices include porches, covered entries, 
dormer windows, oriel and bay windows, multi-pane windows, varying roof profiles, moldings, masonry, 
stone, brickwork, and wood siding materials. Expansive building facades should be broken up by varied 
rooflines, offsets, and building elements in order to avoid a box-like appearance. Variations in wall 
planes, roof lines, detailing, materials and siding should be utilized to create interest and promote a 
small scale appearance. Roof styles and roof lines for first and second stories should match (see Figure 
7-37). 

c. Landscaping and Fencing. The site design should incorporate landscaping materials that help reduce 
the scale of the proposed structure. This can be done by proper selection and placement of trees, shrubs 
and other vegetation capable of screening portions of the structure from public viewpoints. The design 
should consider the use of decorative paving materials, such as aggregate concrete, stamped and/or 
colored concrete. The site design should consider effective use of small scale fencing materials in the 
front yard area to help soften the massing of the building. Fences which present a solid barrier should be 
avoided except where privacy is desired. 
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Staff Recommended Building Footprint 
with 25-foot setback from edge of beach 

~15 feet 

~45 feet 

Edge of sandy beach line 

Soil Berming and Vegetation 
Screening Area (west side) 

Vegetation Screening (north side) 
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR.,  GOVERNOR 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE (415) 904- 5200 
FAX ( 415) 904- 5400 
TDD (415) 597-5885 

 

 

 

 

 

26 January 2016 
 
 
GEOTECHNICAL REVIEW MEMORANDUM 
 
To: Daniel Robinson, Coastal Program Analyst 
From: Mark Johnsson, Staff Geologist 
Re: Loperena Appeal (A-3-SLO-15-0001) 
 
 
In connection with the above-referenced permit, I have reviewed the following documents: 
 

1) Haro Kasunich and Associates, 2007, "Review of residential development on coastal bluff and 
supporting geologic and geotechnical reports prepared for development, Loperena property, APN 
064-253-07, Lot 41, Studio Drive, Cayucos, San Luis Obispo County, California", 5 p. letter report 
dated 12 November 2007 and signed by J. E. Kasunich (GE 455). 

 
2) GeoSoils, 2011, "Discussion of coastal hazards and wave runup, northwest and immediately 

adjacent to 2612 Studio Drive (APN 064-253-07), Cayucos, San Luis Obispo County, California", 
12 p. report dated 14 March 2011 and signed by D. W. Skelly (RCE 47857). 

 
3) Cotton Shires and Associates, 2011, "Technical Report, geotechnical and coastal hazards review, 

Loperena Minor Use Permit/Coastal Development Permit, APN 064-253-07), Studio Drive, 
Cayucos, San Luis Obispo County, California", 34 p. report dated 31 May 2011 and signed by M. 
B. Phipps (CEG 1832) and P. O. Shires (GE 770). 

 
4) GeoSoils, 2011, "Updated geotechnical investigation, Proposed residence, Lot 41, Studio Drive, 

Cayucos, California", 18 p. geotechnical report dated 27 December 2011 and signed by R. 
Church (GE 2184). 

 
5) Shoreline Engineering, 2012, "Engineering evaluation, Studio Drive residence, Cayucos, APN 064-

253-007", 38 p. report dated January 2012 and signed by B. S. Elster (CE 32981). 
 
6) Haro Kasunich and Associates, 2012, "Review of additional documents, residential development 

on coastal bluff, Loperena property, APN 064-253-07, Lot 41, Studio Drive, Cayucos, San Luis 
Obispo County, California", 6 p. letter report dated 13 March 2012 and signed by J. E. Kasunich 
(GE 455) and M. Foxx (CEG 1493). 

 
7) Cleath-Harris Geologists, 2012, "Updates to engineering geology reports for the proposed 

Loperena residence, Lot 41, Studio Drive, Cayucos, California", 3 p. letter report dated 25 June 
2012 and signed by D. R. Williams and T. S. Cleath (CEG 1102). 

 
8) Cotton Shires and Associates, 2012, "Supplemental geotechnical peer review for Environmental 

Impact Report preparation, Loperena Minor Use Permit/Coastal Development Permit, Studio 
Drive, Cayucos, San Luis Obispo County, California", 4 p. letter report dated 21 August 2012 and 
signed by M. B. Phipps (CEG 1832) and D. T. Schrier (GE 2334). 
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9) Cleath-Harris Geologists, 2012, "Update #2 to engineering geology reports for the proposed 
Loperena residence, Lot 41, Studio Drive, Cayucos, California", 3 p. letter report dated 19 
September 2012 and signed by D. R. Williams and T. S. Cleath (CEG 1102). 

 
10) Shoreline Engineering, 2012, "Loperena, County of San Luis Obispo, Response to supplemental 

geotechnical peer review for EIR preparation, 8/21/12", 1 p. report dated 20 September 2012 and 
signed by B. S. Elster (CE 32981). 

 
11) GeoSoils, 2012, "Response to supplemental geotechnical peer review, Loperena residence, Lot 

41, Studio Drive, Cayucos, California", 2 p. letter report dated 1 October 2012 and signed by R. 
Church (GE 2184). 

 
12) Cotton Shires and Associates, 2012, "Second supplemental geotechnical peer review for 

Environmental Impact Report preparation, Loperena Minor Use Permit/Coastal Development 
Permit, Studio Drive, Cayucos, San Luis Obispo County, California", 2 p. letter report dated 31 
October 2012 and signed by M. B. Phipps (CEG 1832) and D. T. Schrier (GE 2334). 

 
13) GeoSoils, 2013, "Supplemental discussion of coastal hazards and wave runup, APN 064-253-07, 

Cayucos, San Luis Obispo County, California", 7 p. report dated 10 April 2013 and signed by D. 
W. Skelly (RCE 47857). 

 
14) Cotton Shires and Associates, 2013, "Additional geotechnical and coastal engineering review and 

response to technical comments, Loperena Minor Use Permit/Coastal Development Permit, 
Studio Drive, Cayucos, San Luis Obispo County, California", 5 p. letter report dated 17 May 2013 
and signed by M. B. Phipps (CEG 1832) and P. O. Shires (GE 770). 

 
15) Haro Kasunich and Associates, 2013, "Loperena Minor Use Permit, Coastal Development Permit 

DRC 2005-00216, SCH No. 2007081044", 8 p. letter report dated 1 August 2013 and signed by J. 
E. Kasunich (GE 455) and M. Foxx (CEG 1493). 

 
16) GeoSoils, 2014, "Sea level rise and coastal hazard discussion, northwest and immediately 

adjacent to 2612 Studio Drive (APN 064-253-07) Cayucos, San Luis Obispo County, California", 
6 p. report dated 12 March 2014 and signed by D. W. Skelly (RCE 47857). 

 
17) Haro Kasunich and Associates, 2014, "Mark Foxx, CEG 1493, John E. Kasunich, GE 455 

comments on March 12, 2014 sea level rise and coastal hazard letter from GeoSoils and the 
revised plans for the Loperena residence by C.P. Parker dated 3/14/2014, Loperena Minor Use 
Permit/Coastal Development Permit DRC 2005-00216, SCH No. 2007081044", 10 p. letter report 
dated 31 March 2014 and signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493). 

 
18) GeoSoils, 2014, "Response to Haro, Kasunich, and Associates, Inc. Comments on GeoSoils Inc. 

March 12, 2014 report dated 31 March 2014", 8 p. report dated 4 April 2014 and signed by D. W. 
Skelly (RCE 47857). 

 
19) Shoreline Engineering, 2014, "Current and historic mapping of Loperena property", 4 p. letter 

report dated 24 August 2014 and signed by B. S. Elster (CE 32981). 
 
20) Shoreline Engineering, 2014, "Evaluation of bluff geometry adjacent to Loperena property, Minor 

Use Permit/Coastal Development Permit DCR2005-00216", 14 p. report dated 28 September 
2014 (revised 6 December 2014) and signed by B. S. Elster (CE 32981). 

 
21) Haro Kasunich and Associates, 2014, "Review of 'Evaluation of Bluff Geometry Adjacent to 

Loperena Property' prepared by Shoreline Engineering dated 9/28/14", 6 p. review letter dated 2 
December 2014 and signed by J. E. Kasunich (GE 455) and M. Foxx (CEG 1493). 
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Loperena Appeal (A-3-SLO-15-0001) page 3 26 January 2016 
 

22) Central Coast Aerial Mapping, 2015, "Loperena Mapping Procedures and Estimated Accuracies", 
2 p. letter dated 14 July 2015 and signed by R. Lafica (CP). 

 
23) ATGeoSystems, 2015, "Loperena Survey Control", 1 p. letter dated 14 July 2015 and signed by 

A. L. Volbrecht (PLS). 
 

To summarize, with respect to the geotechnical review for the proposed project, the applicant has 
retained Shoreline Engineering, Cleath-Harris Geologists, AT GeoSystems, Central Coast Aerial 
Mapping, and GeoSoils for services over the years. The appellants have retained Haro, Kasunich 
Associates. The County has retained Cotton Shires and Associates for help in preparing the 
Environmental Impact Report (to my knowledge, the only EIR yet prepared for a single family 
home in coastal California). 
 
In addition, I have reviewed the EIR, the “Geology and Soils” section of which was derived from 
materials provided by the applicant and reviewed by Cotton Shires and Associates. I have had 
numerous in-person and telephone meetings with representatives of both the applicant and 
appellants, County planners, County Supervisor Bruce Gibson, and interested third parties over 
the past eight years. I have visited the proposed project site numerous times, most recently on 2 
February 2015. It is fair to say that I am intimately familiar with the project site, its geologic 
conditions, and the issues related to this appeal. 
 
The most important geologic issues associated with the site involve: the definition of the bluff at 
the site (i.e., whether or not it is a coastal bluff as defined by the LCP and Coastal Act 
regulations), determining the location of the bluff edge, the geologic stability of the site, and 
determining the appropriate setback from the bluff edge necessary to address coastal hazard 
issues and to meet the requirements of the LCP. I previously summarized many of these issues in 
an email to staff from a review of references 20, 22 and 23 by analyst Joe Street. These 
comments are repeated (slightly modified) and formalized here: 
 

1) The Shoreline Engineering report [reference 20] made use of orthophotorectified aerial 
photographs obtained from Caltrans and flown in 1953, in conjunction with an aerial 
survey flown in 2014, to define the ground surface on and adjacent to the subject 
parcel in 1953 and 2014. The former approximates the natural topography, before the 
addition of large amounts of fill during the relocation of Highway 1 and Studio Drive 
in the early 1960s, that obscured the natural bluff edge throughout much of the area. I 
concur that the methodologies employed in the Shoreline Engineering report 
[references 20, 22, and 23] were appropriate. 

 
2) Coastal Commission staff made several recommendations for obtaining information 

regarding obtaining the natural topography beneath the artificial fill during a meeting 
with County staff on 31 July 2014. Using historic orthophoteorectified aerial 
photographs, as was done in reference 20, was one method staff recommended at that 
time. Staff also identified other methods that might have provided helpful information 
on the State Park parcel to the northwest, but such information has thus far not been 
provided by the applicant.  
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3) Although the edge of both the “coastal bluff” and the “fluvial bluff” are only broadly 
identified on the cross sections that are provided in reference 20, the plan views show 
the natural bluff edge to lie landward of the entire Loperena parcel. Thus, the natural 
topography and ground surface of the entire parcel is either on the natural bluff face 
or beach. 

 
4) For reasons indicated repeatedly in previous Coastal Commission staff letters to the 

County, and at the 31 July 2014 meeting, staff, including myself, believes that the 
bluff definitely meets the definition of a Coastal Bluff in Section 13577 (h) of the 
Coastal Act regulations (CCR Title 14, Division 5.5). That is, the bluff clearly has 
been subject to marine erosion in the recent past. Although parts of the bluff are now 
covered by fill, it is reasonable to believe that the portions labeled “fluvial bluff” by 
the applicant’s consultants were subject to marine erosion before placement of the 
fill. 

 
5) The Shoreline Engineering report [reference 20] reaches the following conclusions, 

without commenting on their significance: 
 

a. The Loperena property is not located on a coastal bluff. 
b. The bluffs (both coastal and fluvial) landforms have been altered by 

development adjacent to the Loperena property. 
c. No portion of the pre-development coastal bluff or the fluvial bluff is more than 

ten feet in height. 
 
With regard to (a), no evidence is provided that the property is not located on a coastal 
bluff. As described above in (3) and (4), and previously, I continue to believe that the 
property is located on a coastal bluff face or beach, entirely seaward of the bluff edge. 
 
With regard to (b), it is not clear why the author of the report believes that the landforms 
have been altered by development adjacent to the property. If the author is referring to the 
addition of fill, I concur that much of the natural bluff edge, bluff top, and bluff face has 
been buried beneath artificial fill. 
 
With regard to (c), I disagree that the bluff, as a whole, is less than ten feet in height. 
Although some parts of the bluff may dip slightly below the ten-foot metric, most of the 
bluff exceeds ten feet in height and thus meets the definition of a “bluff” per the LCP. 
Further, as observed by Coastal Commission analyst Joseph Street upon examining the 
two sets of geologic/topographic cross sections provided in reference 20: 
 

2014: Bluff appears to exceed 10 feet in relief in all cross sections (N-S 0+30, 
0+40, 0+50, 0+60). 

 
1953: In several cases it is difficult to tell based on the cross-section alone where 

the toe of the bluff is, and without the photos themselves it is impossible to 
evaluate the accuracy of the cross-sections.   
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- The 0+60 section was greater than 10 feet from toe to bluff top if the 
“hump” between 10-40 feet on the horizontal axis represents the bluff 
toe; if this feature is just the winter beach profile, then the bluff was 
less than 10 feet in relief in this cross-section. 

 
- 0+50 cross section: Same issue (bluff relief depends on whether 

platform/hump at bottom of profile is bluff or beach) 
 
- 0+40 cross section: Again, whether or not the bluff exceeds 10 feet in 

relief along this cross-section depends on where the bluff toe actually 
occurs – in this section, there are two inflection points in the profile 
that could represent the bluff toe. 

 
- 0+30 cross section: Assuming the lower inflection point (at ~9.5 feet on 

vertical axis) is the bluff toe, the bluff appears to exceed 10 feet in 
relief along this cross-section. 

 
The Shoreline Engineering report [reference 20] is incomplete in that it does not 
examine or attempt to reconstruct cross-sections for the portions of the slope in 
between the N-S (coastal) and “Fluvial Bluff” cross sections.  However, this 
portion of the bluff was examined by Cleath-Harris (see cross section C-C’, figure 
1 in the 19 September 2012 Cleath-Harris Report [reference 9]).  The estimated 
bedrock profile (i.e., the profile beneath the fill material) along this cross section 
would appear to exceed 10 feet in relief (~11 feet to 22 feet).   
 
In summary, the information available in the Shoreline Engineering report 
[reference 20] and in previous geologic reports (In particular, the 19 September 
2012 Cleath-Harris report [reference 9]) does not support the conclusion that the 
bluff at the Loperena property is less than 10 feet in relief, either in its present 
state or prior to the fill deposition.  While it may be the case that the bluff is less 
than 10 feet in relief along certain cross sections, there also are cross sections 
along which the relief exceeds 10 ft. 

 
I concur with Dr. Street’s analysis. 

 
Thus, as shown on the figure below (labeled figure 3-2, taken from the Planning Commission 
approved project plans) the entire parcel lies seaward of the bluff edge, whether the bluff is a 
coastal bluff or an [undefined] “fluvial bluff.” I note that although this figure has been provided 
by the appellant, the location of the bluff edge is consistent with the location of the bluff edge 
provided by the applicant (reference 20). The change in orientation of the bluff that the applicant 
uses to delineate a coastal bluff from a fluvial bluff does not, in my opinion, constitute a change 
in the bluff from a “coastal bluff” as defined in the Coastal Act regulations (13577 (h)), 
particularly because it is reasonable to assume that the “fluvial bluff” was subject to marine 
erosion (its toe is at the same elevation as the “coastal bluff”) prior to the addition of fill. Thus, 
as mentioned before in staff’s previous letters and comments, this project must comply with the 
coastal bluff setback requirements of the LCP at this location. 
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Clearly, the LCP-required minimum 25-foot setback from the bluff edge, which lies landward of 
the entire parcel, does not allow for a developable building envelope. The figure below (labeled 
figure 3-2) has been annotated with a line labeled “edge of rocks” and “edge of ice plant.” This 
essentially marks the intersection of the beach sand with the exposed coastal bluff and with ice 
plant covering fill at the site. The level of the beach sand has, in my experience over the past 
eight years, been fairly stable. Indeed, ice plant grows out onto the beach from the bluff 
consisting of fill. The County used a 25-foot setback from this line to establish a possible 
building envelope for the site. Although this line has little geologic significance, I concur that it 
is useful in establishing an allowable building envelope as it is recognizable in most of the aerial 
photographs available for the site, and seems to be relatively stable in position through time. This 
line approximates the visual toe of the bluff (i.e., where it generally intersects the beach sand), 
and it generally also conforms to the orientation of the shoreline at this location, making it an 
appropriate feature from which to address potential development on this site. 
 
In my opinion, development 25 feet landward of this line should be relatively stable in the future 
although, as indicated in reference (2) and in the EIR, it may be subject to wave runup in extreme 
events. Development so sited would not be consistent with the coastal bluff setback requirements 
of the LCP, however. If approval is being considered notwithstanding this LCP inconsistency 
(e.g., to avoid a potential takings), then development should not be sited any further seaward 
than a 25-foot setback line as measured from the identified “edge of rocks/edge of ice plant.” 
 
Finally, in order to assure stability, it is necessary to show that building envelop will be safe 
from flooding under the most extreme conditions anticipated during its 100-year design life. 
These conditions correspond to a highest (King) tide, coupled with a 100-year wave event, taking 
into account the expected rise in sea level over the design life of the structure (see the 
Commission’s Sea Level Rise Guidance Document, adopted 12 August 2015) Such an analysis is 
provided in reference (2), that found a maximum wave runup on an infinite slope to be to 
elevation 15 feet MSL, well below the top of the bedrock outcrop on the coastal bluff (elevation 
17 MSL). This study was supplemented by a more rigorous assumption of sea level rise (5.5 feet 
by the year 2100, per the “high” estimate in the Commission’s Sea Level Rise Guidance 
Document) in reference 16, and found that wave runup would reach elevations of 21.1 to 22.9 
feet MSL (using datum NAVD88). This was cited as evidence that the basement wall, founded 
as low as 15 feet MSL would function as a de facto seawall (see reference 17). However, as 
explained reference (18): 
 

The slope that the wave runs up terminates at the top of the rock outcropping at 
about elevation +17 feet NAVD88. When the runup reaches that height, 17 feet 
NAVD88, it becomes an overtopping wave bore with a finite height. As shown in 
our March 14 [sic], 2014 analysis [reference 16], for 5.5 feet of future SLR, the 
height of the bore is 1.06 feet. Therefore, the total wave runup height is 18.06 feet 
NAVD88 at the seaward top of the outcropping. 
 

This means that, under extreme wave conditions and under the highest sea level rise assumption 
provided in the Commission Sea Level Rise Guidance document, the development would be 
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subject to some splash. In my opinion, the wall will not function as a seawall, and can easily be 
designed to assure stability under such runup conditions. 
 
I hope that this review is helpful. Please do not hesitate to contact me with any further questions. 
 
Sincerely, 

 
Mark Johnsson, Ph.D., CEG, CHG 
Staff Geologist 
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EX PARTE COMMUNICATION DISCLOSURE FORM 
 

Filed by Commissioner: ___________________________________________________ 

  1) Name or description of project:  __________________________________________ 

  2) Date and time of receipt of communication:  ________________________________ 

  3) Location of communication:  ____________________________________________ 

      (If not in person, include the means of communication, e.g., telephone, e-mail, etc.) 

  4) Identity of person(s) initiating communication:  _____________________________ 

   _____________________________________________________________________ 

  5) Identity of person(s) on whose behalf communication was made:  _______________ 

   _____________________________________________________________________ 

  6) Identity of persons(s) receiving communication:  ____________________________ 

   _____________________________________________________________________ 

  7) Identity of all person(s) present during the communication:  ____________________ 

   _____________________________________________________________________ 

 
Complete, comprehensive description of communication content (attach complete set of 
any text or graphic material presented): 
 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
 
 
______________________ ____________________________________ 
Date  Signature of Commissioner 
 
TIMING FOR FILING OF DISCLOSURE FORM:  File this form with the Executive 
Director within seven (7) days of the ex parte communication, if the communication 
occurred seven or more days in advance of the Commission hearing on the item that 
was the subject of the communication.  If the communication occurred within seven (7) 
days of the hearing, provide the information orally on the record of the proceeding and 
provide the Executive Director with a copy of any written material that was part of the 
communication. This form may be filed with the Executive Director in addition to the oral 
disclosure.   Exhibit 15 
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From: Mark Massara   
Date: 19 January 2016 at 15:50 
Subject: Feb. CCC Meeting 
To: mluevanocoastal@gmail.com 
A-3-SLO-15-0001 (Loperena) 
 
Dear Coastal Commissioner Luevano 
 
I would like to schedule an appointment to speak with you in the next couple of weeks regarding a 
matter coming to the CCC Agenda in February 2016 - Loperena.  The project involves a proposal for a 
single family residence on the beach in Cayucos, San Luis Obispo County. 
 
Could you let me know what would work best for your schedule? 
 
Attached for your review are the appeals of both Commissioners Shallenberger and Howell and my 
clients Pludow/Sugimoto. 
 
Thank you for your consideration and I look forward to speaking with you. 
 
Thank you. 
Mark Massara 
Attorney at Law 
1642 Great Hwy 
SF CA 94122 
Ph: 805 895 0963 
markmassara@coastaladvocates.com 
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STATE OF CALIFORNIA—THE RESOURCES AGENCY 	 EDMUND G. BROWN JR., Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060-4508 

VOICE (831) 427-4863 FAX (831) 427-4877 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s)  

Name: Kevin Elder on behalf of Ethel M. Pludow and Cynthia R. Sugimoto 

Mailing Address: 	1010 Peach Street 

City: 	San Luis Obispo, CA Zip Code: 	93401 	 Phone: 	805-541-2800 

SECTION II. Decision Being Appealed 

1. Name of local/port government: 

County of San Luis Obsipo 

2. Brief description of development being appealed: 

The Board Approved Project is an undefined residence "setback a minimum of 25 feet from edge of the rocks and 
ice plant" on a never before developed 3,445 square foot lot, that contains a coastal bluff face, and is otherwise 
largely sandy beach. Loperena Minor Use Permit/Coastal Development Permit (DRC2005-00216) 

3. Development's location (street address, assessor's parcel no., cross street, etc.): 

The project site is located in the unincorporated community of Cayucos, in San Luis Obispo County, California. The 
site is on the northern end of Studio Drive, approximately 250 feet south-  of the intersection of Studio Drive and 
Highway 1, and is adjacent to Morro Strand State Beach. A.P.N. 064-253-007. 

4. Description of decision being appealed (check one.): 

Z 	Approval; no special conditions 

0 	Approval with special conditions: 

0 Denial 

Note: 	For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION:  

APPEAL NO: 	  

DATE FILED: 

DISTRICT: 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

Planning Director/Zoning Administrator 

El 	City Council/Board of Supervisors 

El 	Planning Commission 

0 Other 

6. Date of local government's decision: 	December 9, 2014 

7. Local government's file number (if any): DRC2005-00216 

  

SECTION III. Identification of Other Interested Persons  

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

Jack Loperena 
c/o Cathy Novak 
Post Office Box 296 
Morro Bay, CA 93443 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) See Attachment 1 

(2)  

(3)  

(4)  
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal  

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 

See attached letter dated January 15, 2015, from Kevin Elder on behalf of Ethel M. Pludow and Cynthia 
R. Sugimoto. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification  

The information and facts stated above are correct to the best of my/our knowledge. 

ure of Appellant(s) or Authorized Agent 

Date: 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. 	Agent Authorization  

I/We hereby authorize 	ev,n 614cr 
to act as my 	representative and to bind me/in all matters concerning this appeal. 

C IAA-ILA. R.4 
C 	e  

Signat e of Apllant(s) 

Date: 
/MI'S  
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Attachment 1 — Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearing(s). Include other parties which you know to be interested and 
should receive notice of this appeal. 

1. Doreen Liberto-Blanck, AICP, MDR 
Earth Design, Inc. 
P.O. Box 99 
Cambria, CA 93428 

2. John Kasunich, P.E. and G.E. 
Haro, Kasunich and Associates, Inc. 
116 East Lake Avenue 
Watsonville, California 95076 

3. Mark Foxx, C.E.G. 
Haro, Kasunich and Associates, Inc. 
116 East Lake Avenue 
Watsonville, California 95076 

4. Daniel Robinson, Coastal Planner 
California Coastal Commission, Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

5. Mark Johnsson, Staff Geologist 
California Coastal Commission, Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

6. Don Funk, CPESC, QSD/QSP 
Santa Lucia Group, LLC 
115 Glencrest Lane 
Paso Robles, CA 93446 

7. Chip Tamagni 
A&T Arborists 
P.O. Box 1311 
Templeton, CA 93465 

8. Andrew Christie, Director 
Santa Lucia Chapter of the Sierra Club 
P.O. Box 15755 
San Luis Obispo, CA 93406 

9. Gordon Hensley 
San Luis Obispo Coastkeeper 
1013 Monterey Street, Suite 202 
San Luis Obispo, CA 93401 

10. Jennifer Jozwiak, Co-Chair 
San Luis Obispo Surfrider Foundation 
P.O. Box 13222 
San Luis Obispo, CA 93406 

Attachment 1 
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11. Adria Arko, Program Coordinator 
EcoSLO 
P.O. Box 1014 
San Luis Obispo, CA 93406 

12. John Carsel, President 
Cayucos Citizens Advisory Council 
P.O. Box 781 
Cayucos, CA 93430 

13. Tracy and Richard Hermann 
1153 Las Tunas Street 
Morro Bay, CA 93442 

14. Eric Huth 
560 N Crestview Circle 
Porterville, CA 93257 
(Property Owner: 2614 Studio Drive, Cayucos) 

15. Janet and Gary Arnold 
2698 Studio Drive 
Cayucos, CA 93430 

16. Julie I. Pludow 
2327 Hickory St 
San Diego, CA 92103 
(Property Owner: Studio Dr. Cayucos) 

17. Raymond B. Pludow, D.V.M. 
35335 Hwy 41 
Coarsegold, CA 93614 
(Property Owner: Studio Dr. Cayucos) 

18. Sandy Jensen 
16339 Tenaya Rd. 
Apple Valley, CA 92307 
(Property Owner: Studio Dr. Cayucos) 

19. State of California Office of Planning and Research State Clearinghouse and Planning Unit 
1400 10th Street 
Sacramento, CA 95812 

20. Federal Emergency Management Agency 
FEMA Region IX 
1111 Broadway, Suite 1200 
Oakland, CA 94607-4052 
Attn: Blackburn, CFM, Branch Chief, Floodplain Management and Insurance Branch 

21. Jacob Johnson 	• 
1500 Nipomo Street 
San Luis Obispo, CA 93401 

Attachment I 
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22. Hailey Leurck 
2600 Main Street 
Morro Bay, CA 93442 

23. Greg and Susan Wilson 
1165 Las Tunas Street 
Morro Bay, CA 93442 

24. Zen Raynor 
1478 5th Street 
Los Osos, CA 93402 

25. Alice Hermann 
1153 Las Tunas Street 
Morro Bay, CA 93442 

26. Tania Rivera 
1386 6th Street 
Los Osos, CA 93402 

27. Shannon Rising 
507 Foothill Blvd. 
San Luis Obispo, CA 93405 

28. Karen Adams 
5502 Ironwood Street 
Rancho Palos Verdes, CA 90275-1739 

29. Bill Beltz 
2327 Hickory Street 
San Diego, CA 92103 

30. Victoria Diaz 
5114 Marlborough Drive 
San Diego, CA 92108 

31. Scott Garman 
1032 S. Weymouth Ave. 
San Pedro, CA 90732-3742 

32. John E. (Jack) Joy 
2400 Summit View Drive 
Bedford, TX 76021 

33. Jenny Larios 
23841 Dunas Road 
Santa Ana, CA 92705 
(Executive Director of Mobility 21) 

34. Dr. Shelly Long and Steve Huth 
5719 W. Elowin Drive 
Visalia, CA 93291 
(Property Owner: 2614 Studio Dr. Cayucos) 

Attachment 1 
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35. Robert Lum 
P.O. Box 1389 
Davidson, NC 28036 

36. Grace Medina-Chow 
357 St. Martin Drive 
Redwood City, CA 94065 

37. Professor James E. Moore, II 
University of Southern California 
KER 204 MC 7725 USC 
734 West Adams Blvd. 
Los Angeles, CA 90089 
(Vice-Dean for Academic Programs, Viterbi School of Engineering 
Professor Public Policy and Management 
USC Price School of Public Policy) 

38. Beatrice Pludow 
812 Desoto Road 
Prescott, Arizona 86303 

39. Michele Jacobson, AICP 
1043 Cecil Place NW 
Washington, DC 20007 

40. Jane Osborne 
42444 Meadow Sage Drive 
Ashburn, VA 20148 

41. Francine Farinet 
83 12th Street 
Cayucos, CA 93430 

42. Julie Tacker 
P.O. Box 6070, 
Los Osos, CA 93402 

43. Carol Baptiste 
150 El Sereno Ave. 
Cayucos, Ca. 93430 

44. Dave CongaIton 
KVEC 
51 Zaca Lane, Suite 100 
San Luis Obispo, Ca 93401 

45. David Sneed 
The Tribune 
3825 S. Higuera Street 
San Luis Obispo, Ca 93406-0112 

Attachment 1 
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46. Leslie Dufour 
1930 Wilbur Avenue 
San Diego, CA 92109 

47. Toni LeGras 
Beachside Rentals, Inc. 
P.O. Box 455 
Cayucos, CA 93430 

48. Mark Massara 
1642 Great Hwy 
San Francisco, CA 94122 

49. Lee Sugimoto 
2111 Marshallfield Ln. #B 
Redondo Beach, CA 90278 

Attachment 1 
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WARREN A. SINSHEIMER III 
DAVID A. JUHNICE 
JUNE R. McIVOR 
HERBERT A. STROH 
DAVID S. HAMILTON 
KEVIN D. ELDER 
N. ELLEN DREWS 

Sjms 
SINSHE IMER JUHNKE MCIVOR 8 STROH, up 

ATTORNEYS AT LAW 

January 15, 2015 

Of Counsel: 
ROBERT K. SCHIEBELHUT 

K. ROBIN BAGGETT 

E-Mail: 
KEIder@sjmslaw.com  

Client: 3203.003 

California Coastal Commission 
	

GOLDEN STATE OVERNIGHT 
Central Coast District 
	

526654599 
725 Front Street, No. 300 
Santa Cruz, California 95060 

Re: Appeal of San Luis Obispo County's Approval of Loperena Minor Use 
Permit/Coastal Development Permit (DRC2005-00216) 

Dear Chair Kinsey and Honorable Members of the Commission: 

On behalf of Ethel M. Pludow and Cynthia R. Sugimoto, (collectively, "Appellant") we 
respectfully submit this letter and enclosed materials to appeal the December 9, 2014, decision of 
the San Luis Obispo County Board of Supervisors (the "Board") to approve the Loperena Minor 
Use Permit/Coastal Development Permit (DRC2005-00216) ("MUP/CDP"). 	For the 
Commission's reference, copies of the Appellant's past correspondence and hearing presentations 
to San Luis Obispo County regarding this project are provided as Exhibits 1-15. We may submit 
additional information to staff and the Commission to support this appeal request. 

Presence of Substantial Issue 

The decision of the Board is inconsistent with the County's Local Coastal Plan ("LCP"), 
certified Coastal Zone Land Use Ordinance ("CZLUO"), and the Coastal Act in several ways as 
detailed below, and therefore the project should not have been approved and the Final 
Environmental Impact Report ("F-EIR") should not have been certified. We therefore 
respectfully request that the California Coastal Commission ("CCC") find that a substantial issue 
exists and review the project de novo for consistency with the LCP, the CZLUO and the Coastal 
Act. 

Project Description 

The project site is located in the unincorporated community of Cayucos, in San Luis 
Obispo County. The site is on the northern end of Studio Drive, approximately 250 feet south of 
the intersection of Studio Drive and Highway 1, and is adjacent to Morro Strand State Beach. 
The County Planning Commission (the "Planning Commission") at its April 10, 2014, hearing, 
approved Jack Loperena's ("Applicant") proposal to construct a 2,374 square foot residence, with 
a basement and a mezzanine, on a never before developed, 3,445 square foot lot (the "Planning 
Commission Approved Project"). A large portion of the lot is sandy beach. The main floor of 
the Planning Commission Approved Project would have cantilevered 21 feet beyond the seaward 
edge of the basement, including 11 feet over the sandy beach, and included a seaward facing 

1010 Peach St., P.O. Box 31, San Luis Obispo, CA 93406 ph: 805.541.2800 fax: 805.541.2802 mail@sjmslaw.com  www.sjmslaw.com  
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California Coastal Commission 
January 15, 2015 
Page 2 of 11 

basement wall that would act as and was deliberately designed to function as a prohibited 
shoreline protective device, as well as a north facing seawall. The Planning Commission 
Approved Project was 33 feet high and would have had a jarring visual impact upon visitors to 
the adjacent Mono Strand State Beach. The EIR and Planning Commission's fundamental 
conclusion was that the site was not on a coastal bluff, but contended it is a fluvial bluff created 
by Old Creek and therefore determined that no coastal bluff related requirements applied to the 
project.' 

Appellant appealed the Planning Commission Approved Project to the Board. At its 
hearing on December 9, 2014, the Board approved the Planning Commission Approved Project, 
but included significantly modified Findings, Revised Conditions of Approval, and Revised 
CEQA Required Findings for the Loperena Minor Use Permit/Coastal Development Permit 
Environmental Impact Report (Revised CEQA Findings). For example, Findings item J 
acknowledged that the project site contains a coastal bluff. Condition 1 provides the basic 
requirements for the Board Approved Project ("BAP"): 

1. This approval authorizes a request by Jack Loperena for a Minor Use Permit/Coastal 
Development Permit to allow for the construction of a single family residence. The 
applicant shall submit revised plans at the time of construction permits detailing the 
following: 

a. The revised single family residence shall comply with the Cayucos small scale 
neighborhood standards (height, setbacks, upper floor setbacks, gross structural area 
requirements). 

b. The maximum height of the structure shall be 15 feet above the centerline 
elevation of Studio Drive. 

c. The house (including all projections such as decks and cantilevers) shall be 
setback a minimum of 25 feet from the edge of the rocks and ice plant along the western 
side of the property as noted on the basement floor plan (as outlined in the December 9, 
2014 staff report Attachment 3) 

d. The design shall remain in the nautical style with natural appearing siding as 
illustrated in the Planning Commission approved project." 

It is our understanding that there was a typographical error in Condition 1.c. and it was 
intended to be as depicted in photo-graphic Attachment 4 of the staff report for the December 9th  
hearing (the "Board Approved Project Setback Line") shown in Tab 1. 

Unfortunately there are no written plans depicting the BAP. There is nothing to indicate 
how the BAP will be sited on Applicant's lot, its proposed size, or even the number of levels. 

The BAP and the Planning Commission Approved Project are sometimes collectively 
referred to as the "Project," as the context may require. See illustrations of the Project see Tab 1. 

I Inexplicably, the Planning Commission Approved Project incorporated no fluvial or creek setbacks either. 
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California Coastal Commission 
January 15, 2015 
Page 3 of 11 

Standard for Appeal 

Appellant has exhausted all possible local appeals as required by CZLUO Section 
23.01.043.b, pursuant to CZLUO Section 23.01.043.c. 

Coastal Act Section 30603 provides for appeals to the CCC of certain actions taken by 
local government. 

Coastal Act Section 30603(a)(1) provides that developments "approved by the local 
government between the sea and the first public road paralleling the sea or within 300 feet of the 
inland extent of any beach or of the mean high tideline of the sea where there is no beach, 
whichever is the greater distance" are appealable. 

Section 30603(a)(2) provides that developments not included in Section 30603(a)(1) that 
are located "within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of 
the seaward face of any coastal bluff may also be appealed to the CCC. 

The Project is located between the sea and the first public road paralleling the sea, is 
adjacent to a beach, is within 100 feet of a stream, and is within 300 feet of the seaward face of a 
coastal bluff. Therefore, the Project is properly appealable to the CCC pursuant to both Coastal 
Act subsections 30603(a)(1) and (a)(2). 

Grounds for Appeal 

Without any project plans analyzing whether the BAP is consistent with the LCP, the 
CZLUO, and the Coastal Act is challenging in relation to certain applications of the laws and 
regulations. However, several grounds for appeal clearly exist: 

1) BAP Improperly Allowed on Bluff Face 
2) BAP Setback Improperly Applied to Bluff Toe Instead of the Top of the Bluff 
3) BAP Improperly Allows Shoreline Protective Devices 
4) BAP is Inconsistent with LCP Visual Resources Policies 
5) BAP Underestimates Coastal Hazards and Project Allows House in Hazardous Area 
6) BAP Fails to Include or Analyze Creek Setbacks 
7) BAP is Inconsistent with Policy 3 Stringline Method 
8) BAP is Inconsistent with Cayucos Small Scale Neighborhood Standards 
9) Onsite Cypress Tree Inadequately Protected in Violation of LCP 
10) BAP Fails to Adequately Consider Alternatives 
11) BAP Conspicuously Ignores Proposed Retaining Walls on County ROW; Existing 

Public Access; and Planned Drainage onto Morro Strand State Beach 
12) BAP Includes Incorrect and Conflicting Findings and Conditions of Approval 
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The resulting Project is not just vague and ambiguous but blatantly inconsistent with the 
LCP's and the CZLUO's coastal bluff related protections and numerous other important LCP and 
planning issues. These items are discussed briefly below and additional supporting detail is 
provided in the associated tabs. 

1) 	BAP Improperly Allowed on Bluff Face 

After the Final EIR was published, the Applicant again sought to dispute the fact that the site 
contains a coastal bluff, by commissioning Shoreline Engineering, Inc. to prepare a study using 
1953 and 2014 photographic evidence. The result was Shoreline's "Evaluation of Bluff 
Geometry Adjacent to Loperena Property," dated September 28, 2014 (the "Shoreline 2014 
Study"). This study approximates the natural topography before the addition of fill that obscured 
the natural bluff top edge. 

Dr. Johnsson, CCC Staff Geologist, reviewed the Shoreline 2014 Study and summarized his 
conclusions in a December 8, 2014 email, which was forwarded to SLO County by Daniel 
Robinson, CCC Planner. Dr. Johnsson concluded that the Shoreline 2014 Study is incomplete in 
its analysis and its conclusions flawed. He made several key conclusions, two of which are: 

a) "The plan views show the natural bluff edge to lie landward of the entire Loperena 
parcel. Thus, the natural topography and ground surface of the entire parcel is either 
on the natural bluff face or beach." 

b) "Thus, it appears that the entire parcel is seaward of the bluff edge, whether the bluff 
is a coastal bluff or an [undefined] 'fluvial bluff." 

Haro Kasunich and Associates, Inc. (HICA) also reviewed and analyzed the Shoreline 2014 
Study, and reported their conclusions in a December 2, 2014 letter, attached as part of Exhibit 
13. HKA also came to the conclusion that the Shoreline 2014 Study was incomplete, its 
conclusions were flawed, and that it did not refute HICA's earlier findings that the site is a coastal 
bluff. They also determined that based on the study that the project is located on a bluff face. 

Development on a bluff face is in violation of SLO County Coastal Plan Policy 11: 
Development on Coastal Bluff. Policy 11 limits new development on bluff faces to public access 
stairways and shoreline protection structures. Therefore, the Project is in violation of the Local 
Coastal Program, portion of Land Use Element of SLO County General Plan. For more detail 
see Tab 2. 

2) 	BAP Setback Improperly Applied to Toe of the Bluff 

The Planning Commission Approved Project did not apply any setbacks to the seaward 
facing side of the project, rather, it allowed the deck to cantilever 11 feet over the lateral public 
access easement area and the public beach. While the setback amount is increased in the BAP, it 
is still inconsistent with the setback requirements in the CZLUO Section 23.04.118 and Estero 
Area Plan, Cayucos section, Sensitive Resource Area. 
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Pursuant to CZLUO Section 23.04.118, Estero Area Plan Section V.F.1 and Section 
111.1.4, and Policy S-23 Safety Element of County General Plan, the coastal bluff setback should 
be measured from the top of the bluff, and not the toe of the bluff. The setback must be a 
sufficient distance to withstand erosion for a period of 75 years or 100 years (depending on 
policy), and a minimum of 25 feet. 

Appellant's Letter (by SJMS) dated December 8, 2014, Exhibit 14, raised the Appellant's 
concern that draft Project Findings and Conditions of Approval were in conflict regarding the 
location of the required setback. This issue was reiterated in the Appellant's presentation at the 
December 9th  Board Hearing. Unfortunately, the issue was not corrected in the Board Approved 
Findings and Conditions. BAP Findings item F states "The revised design which includes a 25 
foot buffer from the edge of the rocks on the property which is illustrated as the "bluff on 
Attachment 4 of the Board staff report." BAP Findings item J states "The project is conditioned 
to require a 25 foot setback from the bluff which complies with the Coastal Zone Land Use 
Ordinance bluff setback requirements (23.04.118 Blufftop Setbacks)." The BAP Condition 1.c 
sets a "25 foot setback from the edge of the rocks and ice plant", which is approximately or 
nearly the toe of the bluff. Based on Condition 1.c, the western wall of the Project could be 
located seaward of the bluff top edge with zero setback from the bluff edge. 

Additionally, in the Appellant's Letter (SJMS) dated December 8, 2014, Exhibit 14, it 
was recommended that Figures using Applicant's Drawing A1.1 be used to replace Staff Report 
Attachment 4, Bluff Setback Line, because a topographic surveyed drawing is more accurate and 
easier to verify than Attachment 4 photo-graphic. The MCA Letter attached to Exhibit 14 
provides a figure based on the setback being applied to the toe of the bluff similar to County 
staffs Attachment 4. The figure indicates the edge of the rocks and ice plant, the 25 foot setback 
line from the toe of the bluff, and the top of the bluff as shown in the Shoreline 2014 Study. It 
was recommended that the Board either use this figure, or preferably a similar figure based on 
setback from the top of the bluff, so the diagram is consistent with the Board of Supervisors' 
intent. Unfortunately, the revised figure was not included as part of the BAP. 

For information, at the Board's June 3rd  hearing the Board directed Applicant to "explore 
modifications to the project that could potentially involve a property exchange and/or County 
property (right of way) purchase in an effort to move the project closer to Studio Drive and to 
allow an appropriate setback from the top of the bluff and sufficient space for the residence. 
During the Board's December 9th  hearing, County Staff reported that the Applicant refused to 
pursue a property exchange or purchase of County right of way. 

For more detail see Tab 3. 

3) 	Shoreline Protective Devices Improperly Allowed 

Per the Revised CEQA Findings, the "maximum wave runup would be 26 feet 
NAVD88". The BAP is allowed to remain within the wave run-up zone. The County Staff 
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Report for the December 9, 2014 Board hearing described County staffs meeting with CCC staff 
on July 31, 2014 and acknowledged that "Construction of any structure within the potential wave 
run-up area would be considered a shoreline structure or a seawall." Therefore the Planning 
Commission Approved Project reinforced concrete seaward facing basement wall would be 
considered a seawall. 

Seawalls are prohibited for use in new development by the following policies: 

o Estero Area Plan, Chapter 7, Areawide standards Section 1.5, states that 
"shoreline and bluff protection structures shall not be permitted to protect new 
development." 

o LCP Hazard Policy 1 provides similar prohibition against shoreline protective 
devices. 

o LCP Hamd Policy 4 provides similar prohibition against shoreline protective 
devices. 

Similar to the Planning Commission Approved Project, the BAP could still include a 
traditional seawall on the north side, and the basement wall acting as another seawall built into 
the Project itself on the west side. For more detail see Tab 4. 

4) Inconsistent with Visual Resources Policies 

Since the design of the BAP is undefined, the impact on visual resources has not been 
properly assessed. It is possible that the BAP may be similar to the Planning Commission 
Approved Project in number of levels and resulting height. In that case, the view from Morro 
Strand State Beach will be greatly affected due to the height of the Project, which will be visible 
from various public venues and vantages for miles around. The BAP could be inconsistent with 
Coastal Act Section 30251 and with the LCP Visual and Scenic Resources Policies 1, 2, 5, 6 and 
11. For more detail see Tab 5. 

5) Coastal Hazards Underestimated and Project Allowed in Hazardous Area 

The HKA Letter dated August 1, 2013 (HKA Report) attached as part of Exhibit 6 
describes how the bluff is subject to wave run-up and marine erosion. The HKA Report also 
finds that coastal hazards are underestimated in the F-EIR. The HKA Report identifies 
inconsistencies in the EIR Consultants' wave run-up calculations supporting HKA's finding that 
hazards are underestimated. It includes several photographs that graphically and clearly show 
the exposed bedrock coastal bluff on the property and the "active beach" at the base of the bluff. 
When read in concert with CCC Staff Correspondence, it defies logic that the County would 
ignore such obvious constraints. The HKA Report also concludes and raises concerns that the 
basement wall, which acts as a seawall, will deflect wave run-up towards the neighboring 
properties and adversely impact them and the public beach. 

The HKA March 31, 2014 Letter attached as part of Exhibit 9 finds that the results of the 
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Applicant's GeoSoils 2014 Letter wave run-up analyses reflect a continuing and gross 
underestimation of the hazards at the site, particularly in the oceanfront portion of the property 
where bedrock is not present to higher elevations and erodible fill soils exist. The HKA March 
2014 Letter finds that the Planning Commission Approved Project still hangs over the beach, is 
inadequately set back and is located in a hazardous area that can safely be expected to be 
impacted by sea-level rise and routine wave run-up in the future. The effect of wave run-up on 
the BAP will be reduced, but has not been analyzed. If there is a basement, it will still be located 
within the wave run-up zone. However, since there are no site plans showing the BAP, it is 
impossible to know if these issues will be properly addressed. 

HKA also identify in the Planning Commission Approved Project a door and window on 
the basement level that are located lower than the Applicant's GeoSoils wave run-up analysis and 
acknowledges a serious analytical error. Further, HKA finds that the Planning Commission 
Approved Project was not setback a sufficient distance to assure stability and structural integrity, 
or to withstand bluff erosion and wave action for a period of 75 and/or 100 years without 
construction of shoreline protection devices. The HKA March 2014 Letter describes several 
flaws in the GeoSoils analysis, including: that maximum breaking wave heights and wind 
velocities are underestimated, slope roughness is overestimated, and the worst case profile was 
not utilized. It goes on to recommend that critical items that are not depicted on the plans should 
be added to show: (i) the location of the landward edge of the beach, (ii) the location of the toe of 
the bluff and the top edge of the bluff, (iii) the location of the required setback from the top edge 
of the bluff required to withstand erosion and wave action for 75 years as required by Section 
23.04.118.a of the CZLUO, and (iv) the location of the required setback from the top edge of the 
bluff required to withstand erosion and wave action for 100 years, as required by the Estero Area 
Plan and County Engineering Geology Report Guidelines. The BAP cannot be properly located 
on the site until the effects of coastal hazards on the site are correctly determined. However, 
what is obvious from the footprint of the BAP is that the location is not consistent with the LCP 
or CZLUO. For more detail see Tab 6. 

6) 	Creek Setback Not Applied 

The Planning Commission Approved Project was based on a determination that the site 
was not a coastal bluff and was instead on a fluvial (creek) bluff. Notably, and ironically, even if 
the Project area were a fluvial bluff, the Planning Commission Approved Project was still 
inconsistent with the setback requirements for fluvial bluffs. 

While the BAP finally acknowledged that the western portion of the bluff edge was a 
coastal bluff, it ignored the northern portion of the bluff edge that was considered a fluvial bluff 

The CCC Staff email dated December 8th  stated that the entire bluff edge was subject to 
marine erosion and therefore is a coastal bluff and that coastal bluff setbacks should be applied. 
However, if for any reason the northern portion of the bluff is considered a fluvial bluff, then the 
Project must be setback a minimum of 50 feet in accordance with Estero Area Plan, Cayucos 
section, Sensitive Resource Area Table 7-2 (coastal stream setbacks — Old Creek). 
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In addition to riparian (creek) setbacks, the HKA December 2, 2014 Letter, attached as 
part of Exhibit 13, explains that in this case the minimum coastal development setbacks should 
be determined and applied based on the inland extent of wave run-up that may occur during the 
expected life of the development. Based on the March 12, 2014 wave run-up study by the 
Applicant's consultant (GeoSoils Inc.) using 5.5 feet of sea level rise, this indicates that 
development must be located inland from the 25 foot contour line on the property. Per the 
Revised CEQA Findings, the "maximum wave runup would be 26 feet NAVD88". Therefore to 
keep the residence out of the wave run-up zone, it is recommended that another condition be 
added to restrict the bottom of the Project structure to the 25 or 26 foot elevation. This 
additional restriction would likely cause the deletion of the basement. 

The lack of a riparian setback will establish a precedent for other properties adjacent to 
creeks statewide. For more detail see Tab 7. 

7) Inconsistent with Policy 3 Stringline Method 

The Planning Commission Approved Project was inconsistent with Coastal Plan Policy 
for Visual and Scenic Resources, Policy 3 Stringline Method for Siting New Development, 
because the Planning Commission Approved Project clearly extended significantly 
(approximately 35 feet) seaward of the adjacent house. The County incorrectly determined that 
the Planning Commission Approved Project complied with Policy 3. 

In accordance with Policy 3 Stringline Method, if there are substantial variations in 
landform between adjacent lots, then the average setback of the adjoining lots should be used, 
which in this case is 25 feet from the bluff top. 

As discussed in Grounds for Appeal #2 above, there is conflict regarding where the BAP 
setback is to be applied. The BAP's Condition 1.c setback should be revised to at least meet 
Policy 3 requirements. For more detail see Tab 8. 

8) Inconsistent with Estero Area Plan - Cayucos Small Scale Neighborhood Standards 

The Planning Commission Approved Project was inconsistent with the Cayucos Small 
Scale Neighborhood design standards and other cornmunitywide standards. It was dissimilar and 
unlike existing residences along Studio Drive, especially when viewed from the public beach due 
to its imposing 33 foot height, and because the main floor was cantilevered 21 feet, including the 
highly unusual and novel proposal to stretch 11 feet over the sand. Obviously, while 
unprecedented in design, it was also blatantly inconsistent with the character and intent of the 
Cayucos community small scale design neighborhood. 
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While the design of the BAP is unknown, it could still have a similar 33 foot height from 
the north side and beach views, and be inconsistent with the character and intent of the Cayucos 
community small scale design neighborhood standards. 

9) Cypress Tree Inadequately Protected 

There is a Monterey Cypress tree located in the County right of way adjacent to the 
Project. BAP Conditions of Approval item 3 BR/mm-3 requires "grading plans shall clearly 
show the location of ... protection fencing surrounding the Monterey cypress tree ...". 
Condition of Approval item 33, requires "Prior to issuance of grading permits, the applicant shall 
retain a certified arborist to conduct any site preparation activities requiring cuts or impacts to 
the root zone of the existing mature cypress tree. The certified arborist shall monitor work within 
the root zone, including grading and excavation for the retaining wall, and utility work. The 
certified arborist shall verify that tree protection fencing shown on the plans and approved by the 
County is installed prior to ground disturbance within 25 feet of the trunk of the tree. The 
applicant shall comply with methods identified by the certified arborist to avoid unnecessary 
damage to the root zone, including use of hand tools within 25 feet of the trunk of the tree, 
protection and treatment of exposed roots during construction, and use of tunneling under 
shallow roots for utility installation in lieu of standard trenching." 

The County's Biological Resources Section of the Conservation and Open Space Element 
of the General Plan, Policy BR 3.1, Native Tree Protection, requires that native and biologically 
valuable trees be protected to the maximum extent feasible. Policy BR 3.2 of the Biological 
Resources Section, Protection of Native Trees in New Development, requires that "proposed 
discretionary development and land divisions to avoid damages to native trees (e.g. Monterey 
pines, oaks) through setbacks or... other appropriate measures." 

Condition 33 is inadequate to protect the tree and does not indicate an understanding that 
a portion of the basement and southern driveway wall are within the 25 foot radius of the tree 
trunk. The Appellant's consultant, Mr. Tamagni, a certified arborist of A&T Arborists, evaluated 
the Planning Commission Approved Project's likely effect on the tree and proposed conditions. 
In its letter dated June 2, 2014 attached as part of Exhibit 11, found that if the Project was built 
as proposed, it would most likely be a death sentence for the tree, and that the mitigation 
measures approved by the Planning Commission were insufficient to protect the tree. Their 
letter recommended additional mitigation measures necessary to protect the tree. Unfortunately, 
the Board Approved Condition 33 was not revised as recommended. The Board's failure to 
require mitigation measures adequate to protect the tree is inconsistent with the County's General 
Plan. For more detail see Tab 9. 

10) Project Alternatives Inadequate 

The F-EIR fails to propose adequate alternatives as required by the California 
Environmental Quality Act ("CEQA"). CEQA requires that an EIR provide alternative designs 
to a proposed project in order to determine whether alternatives would further mitigate any 
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environmental impacts. The County failed to consider alternatives to the Planning Commission 
Approved Project or BAP that may have resulted in a project that is consistent with the bluff 
(coastal and/or fluvial) setbacks or bluff face limitation as required by the LCP, CZLUO and the 
Coastal Act. The alternatives proposed in the F-EIR are all similar to Applicant's original project 
and do not provide sufficient variation. For example, no alternative is described or evaluated 
that would comply or be consistent with the LCP. For more detail see Tab 10. 

11) Retaining Walls on County ROW; Public Access; and Drainage onto Morro Strand State 
Beach 

The Planning Commission Approved Project plans included a design feature that would 
add fill and two retaining walls on County right of way (ROW) adjoining the north side of the 
site. It is believed this design element is part of the Planning Commission Approved Project's 
drainage plan that directs drainage onto the Morro Strand State Beach. This feature was included 
in the plans for the Planning Commission Approved Project, but were not clearly identified or 
addressed in the EIR. 

Although the design for the BAP is unknown, the Conditions for Approval do not restrict 
this type of drainage system and retaining walls on County property, therefore it could be 
included in the BAP. 

The location of this feature is inconsistent with Coastal Act Section 30211, which bars 
any development that interferes with the public's right of access to the sea. Coastal Act Section 
30211 states that "development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation." The BAP should 
have prohibited any retaining walls that will interfere with the public's right to access the beach, 
because the walls are in violation of Section 30211. 

Further, it would be inappropriate to place retaining walls on public property that will 
block physical or visual access to the coastal resources in order to facilitate a private 
development. It is also inappropriate to divert drainage onto public property (Mono Strand State 
Beach) in order to facilitate a private development. 

12) Incorrect and Conflicting Findings and Conditions of Approval 

The Findings and Conditions of Approval adopted by the Board were incorrect and 
conflicting, and in some cases, inconsistent with applicable law. 

As previously discussed, there is a conflict between Findings F and J and Condition 1.c 
on where the setback should be applied, and Findings F and Condition 1.c are inconsistent with 
various policies. 
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Additionally, Revised CEQA Findings do not appear to have been appropriately revised 
to reflect the latest information. Review and revision is especially recommended for the 
following sections: Section 5.F Geology and Soils (Class III), Section 6.9 Geology and Soils, and 
Section 7.0 Findings for Impacts Identified as Significant and Unavoidable. While there has 
been an attempt to revise the CEQA findings, the rest of the EIR has not been updated to reflect 
the Boards determination that the project is on a coastal bluff. Finally, it is concerning that the 
Board's Resolution, Findings, and Conditions of Approval make reference to the Staff Report 
Attachment 3 or 4 graphic, which shows the Board Approved "Setback Line" (see Tab 1 Figure 
1-7), but this critical figure is not officially included in the EIR documents. 

The EIR analyzed the site as a non-coastal bluff property. However, the BAP Findings 
and Conditions of Approval finally acknowledge that the site includes a coastal bluff Therefore 
the EIR should have been amended to analyze the site as a coastal bluff and make the EIR 
consistent with the project site determination. 

The BAP design is currently unknown. The BAP allows a new project to be designed and 
submitted with construction permit plans. This new project will differ significantly from the 
Original Project assessed by the EIR. There would be no public review or hearing of the 
proposed revised plans. This is not acceptable given the significant revisions to the current 
plans. 

In conclusion, for the reasons stated in this appeal, the Appellants respectfully request 
that the CCC finds that a substantial issue exists and review the Project de novo for consistency 
with the LCP, CZLUO and the Coastal Act. 

We appreciate your considered review and analysis of this appeal. 

Sincerely, 

SINSHEIMER JUHNKE McIVOR & STROH, LLP 

KEVIN D. ELDER 
KDE:ggf 
KAPludowE \ 003 Loperena\Ltr\ I 7CCC Appeal-KDE-0 115 15.docx 

cc: 	Cynthia R. Sugimoto, P.E. 
Doreen Liberto, AICP, MDR 
John Kasunich, P.E. and G.E. 
Mark Foxx, C.E.G. 
Mark Massara, Esq. 
Ryan Hostetter, Senior Planner, County of San Luis Obispo 
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Tab 1 Project Description 
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Tab 10 Project Alternatives Inadequate 
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TAB 1 Project Description 

Figures 1-1, 1-2, and 1-3 are the Original Project illustration and main floor plan upon 
which the EIR was based, and a flag pole study of the Original Project conducted for the EIR. 

Figure 1-1 Original Project Illustration 

Figure 1-2 Original Project Main Floor Plan 
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Figure 1-3 Original Project Flag Pole Study 

Figures 1-4, 1-5, and 1-6 are the Planning Commission Approved Project Illustration, 
Floor Plans, and Comparison to Original Project. 

Figure 1-4 Planning Commission Approved Project Illustration 

Tab 1 	 Page 2 
Exhibit 15 

A-3-SLO-15-0001 
26 of 56



PROJECT INFO.  

NJ.0.001K - 	art ilsey PI 
roZa.V=AVZ =rm. 

mgmagiair 

   

 

 

1,007PRINT oucurro VS. "REV.) 

  

040 

6211R. 
.141:.01741■110eVi'l  r1.011111017.4. 	 ■■•••107 

Figure 1-5 Planning Commission Approved Project Floor Plans 
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Figure 1-7 is the BAP Setback line from the December 9, 2014 Board Hearing Staff 
Report Attachment 4. 

Figure 1-7 Board Approved Project Setback Line 

Tab 1 	 Page 4 
Exhibit 15 

A-3-SLO-15-0001 
28 of 56



Tab 2 Project Improperly Allowed on Bluff Face 

a. Coastal Bluff 

The Project is located on a coastal bluff as defined in CCR §13577(h)(1). The Planning 
Commission Approved Project does not comply with the setback requirements associated with a 
coastal bluff and is therefore inconsistent with the LCP, the CZLUO and the Coastal Act. 

Although there is abundant scientific evidence (including the CCC's own geologic 
experts) to support the unequivocal conclusion that the Project site is a coastal bluff, and despite 
the untenable position of the County staff and Applicant that it isn't, Appellant contends that 
even an uncredentialed lay person, or an average visitor to MOITO Strand State Park, could easily 
see and correctly determine the existence of the coastal bluff by simply looking at it. In fact, to 
view the coastal bluff and conclude it does not exist defies reality and flies in the face of 
common sense. See aerial photograph at www.cacoast.org/201316752.  

Despite County Staffs and the Applicant's claims to the contrary, the BAP, finding J, 
finally acknowledges the existence of a coastal bluff. 

Coastal Bluff Definition. CCR §13577(h)(1) defines coastal bluffs as "1) those bluffs, the 
toe of which is now or was historically (generally within the last 200 years) subject to marine 
erosion." 

Therefore, by the definition set forth in CCR §13577 the site must be a coastal bluff, 
because the toe of the bluff is undoubtedly subject to marine erosion. The CCC 2013 and CCC 
2014 Correspondence, report that the CCC staff geologist, Dr. Johnsson, determined that the 
Project site is comprised of a coastal bluff. 

The HKA Report, attached as part of Exhibit 6, found that the lot is impacted by marine 
erosion. The report includes several figures and photographs that clearly show the exposed 
bedrock coastal bluff on the property, which indicates marine erosion, and the "active beach" at 
the base of the bluff. The HKA Report describes how the bluff is subject to wave run-up and 
marine erosion. Several photos showing the coastal bluff and beach portion of the property 
during a typical high tide in 2007 are included in the Report. Figure 2-1 is an example 
photograph showing the Pacific Ocean impacting the rock outcropping on the Project site. 

HKA also determined that the Applicant's consultants, with peer review by the County's 
EIR consultants Cotton Shires and Associates (the "EIR Consultants"), incorrectly defined the 
bluff as a fluvial bluff. 
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Figure 2-1 Photograph of Wave Impact on Project Site (12-26-07) 

The HKA Report and the CCC 2014 Correspondence make it clear that the Project site 
should be defined as a coastal bluff. Since the Planning Commission Approved Project was sited 
in a manner that is inconsistent with the Coastal Act, the CZLUO and the LCP, with respect to 
coastal bluff setbacks, and it's unlikely that the BAP can be sited any better, then neither the 
Planning Commission Approved Project nor the BAP should have been approved. 

b. Bluff Face 

Finally, in yet another effort to overcome the well supported conclusions of CCC expert 
geologic staff and HKA that the site is comprised of a coastal bluff, the Shoreline 2014 Study 
uses historical photographs from 1953 and 2014 to create surveys purporting to show that the site 
is not a coastal bluff. 

HKA reviewed the Shoreline 2014 Study. In HKA's letter to County Planner, Ryan 
Hostetter, dated December 2, 2014, attached as part of Exhibit 13 HKA refutes Shoreline's 
conclusion, and in fact finds that the surveys produced by Shoreline support the position that the 
site is comprised of a coastal bluff and the Project is on a Bluff Face. Figure 2-2 is the 1953 
Topographic Map by Shoreline Engineering, Inc., with the addition of the 1953 Top Edge of the 
Bluff. The 1953 Top Edge of the Bluff is shown in blue was added by HKA based on Shoreline 
Engineering cross section data. 
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Dr. Johnsson's December 8, 2014 email also analyzes the Shoreline 2014 Study 
conclusions and discusses that Shoreline's analysis is incomplete, the conclusion is flawed, and 
the Project is on a bluff face. He made several key conclusions: 

	

i. 	That "the bluff definitely meets the definition of a Coastal Bluff in Section 13577 (h) 
(2) of the Coastal Act regulations. That is, it clearly has been subject to marine erosion 
in the recent past." 
"The plan views show the natural bluff edge to lie landward of the entire Loperena 
parcel. Thus, the natural topography and ground surface of the entire parcel is either 
on the natural bluff face or beach." 
"... it is unclear of what the significance would be of the bluff being less than ten feet 
in height. Nowhere in the Coastal Act regulations nor in the LCP is a figure of ten feet 
specified for the definition of a Coastal Bluff. The report makes reference to the 
Commissions outdated Statewide Interpretive Guidelines, but these are not regulatory 
in nature." Even if 10 feet is part of the bluff definition, "While it may be the case that 
the bluff is less than 10 ft. in relief along certain cross sections, there appear to be 
cross sections along which the relief exceeds 10 ft." 

iv. "Thus, it appears that the entire parcel is seaward of the bluff edge, whether the bluff 
is a coastal bluff or an [undefined] "fluvial bluff." 

v. That the "project triggers the coastal bluff setback requirements of the LCP at this 
location." 

c. Termini of Bluff Diagrams Not Applicable 

The EIR Consultants prepared several diagrams regarding determination of the termini of 
the bluff to support their claim that the property is not a coastal bluff. However, the location of 
the bluff termini is not applicable to this site. 

Based on CCR §13577(h)(2) the bluff termini methodology is only applicable to sites that 
are not subject to marine erosion. CCR §13577(h)(2) states "Coastal bluff shall mean: ... (2) 
those bluffs, the toe of which is not now or was not historically subject to marine erosion, but the 
toe of which lies within an area otherwise identified in Public Resources Code Section 
30603(a)(1) or (a)(2)," followed by a description of the bluff termini determination 
methodology. Since the toe of the bluff is clearly subject to marine erosion, CCR §13577(h)(2) 
is not applicable and siting the house pursuant to CCR §13577(h)(2) is inconsistent with 
applicable law. 

If for any reason these diagrams are considered, it should be noted that the diagrams 
included in the EIR were based on a 300 foot distance, instead of the required 500 foot distance. 
Therefore the location of the termini of the bluff determined by the diagrams is inaccurate. 
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Tab 3 Setback Improperly Applied to Toe of the Bluff 

The Planning Commission Approved Project is inconsistent with the LCP because it was 
not setback from the coastal bluff top in accordance with the LCP. The HKA Report and HKA 
December 2, 2014 letter, attached as part of Exhibit 13, and the CCC 2013 and 2014 
Correspondence, all conclude that the Project site should be considered a coastal bluff and 
appropriate setbacks required. 

Despite the Planning Commission Approved Project's reduction in size from the original 
design, and the 10 foot shift landward of the basement wall, the changes do not adequately 
mitigate the fact that the Project is proposed for construction on a coastal bluff, and therefore 
even as reduced and conditioned, the Project cannot comply with applicable setback 
requirements. Therefore, the Project cannot be constructed as proposed because it does not 
comply with coastal bluff setback requirements. Figure 3-1 depicts the main floor of the 
Planning Commission Approved Project. The green dotted line shows the approximate location 
of the bluff top edge. The building clearly extends seaward of the bluff top, with no setback. 
The graphic illustrates the inconsistency with applicable setback requirements, and how it seems 
unlikely that any project complying with the setback requirements can by constructed. 

Figure 3-1 Planning Commission Approved Project 
Main Floor with Added Graphics 

CZLUO Section 23.04.118 states that new development shall be setback from the bluff 
edge a distance sufficient to withstand bluff erosion and wave action for a period of 75 years. 
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Additionally, Estero Area Plan Section III, I. Shoreline Development, Bluff Setbacks, 
page 7-10 and 7-11, states that new development to "be located on or adjacent to a beach or 
coastal bluff are subject to the following standards: "4. Bluff Setbacks. The bluff setback is to 
be determined by the engineering geology analysis required in I. 1 .a above adequate to withstand 
bluff erosion and wave action for a period of 100 years. In no case shall bluff setbacks be less  
than 25 feet."  (underline added). The site is on a bluff, and is "on or adjacent to a beach" and 
therefore the setback must be at least 25 feet in order to comply with the Estero Area Plan. 

The Estero Area Plan, Section V.F.1, states that bluff setbacks shall be in accordance 
with the CZLUO, "except that the minimum setback shall be 25 feet in any case." Table 7-1 
modifies that requirement, under the first column of the table, entitled "Area." A portion of 
Table 7-1, Cayucos Urban Area Special Setbacks—Communitywide is represented below: 

LOCATION MINIMUM SETBACKS (F”' 
AREA AREA- 

WIDE 
SUB. 
NO. 

BLOCK LOTS OTHER BLUFF FRONT SIDE STREET 
SIDE 

REAR REMARKS 

BLUFF 
-TOP 
LOTS 

X 25 Larger setbacks 
required where 

necessary to 
withstand 100 

years of erosion 
(see Standard 

G 1) 

The Planning Commission Approved Project was inconsistent with these standards, 
because it was not setback from the bluff-top at all, and was certainly not setback a distance 
sufficient to withstand 100 years or 75 years of bluff erosion or even the minimum 25 feet. 

Further, the BAP 25 foot setback requirement does not clearly require that the BAP 
comply with these standards, because of the conflict between the Board Approved Findings and 
Conditions. SJMS Letter dated December 8, 2014, Exhibit 14, raised the Appellant's concern 
that draft Project Findings and Conditions were in conflict regarding the location of the required 
setback. This issue was reiterated in the Appellant's presentation at the December 9th  Board 
Hearing. Unfortunately, the issue was not corrected in the Board Approved Findings and 
Conditions. BAP Findings item F states "The revised design which includes a 25 foot buffer 
from the edge of the rocks on the property which is illustrated as the "bluff on Attachment 4 of 
the Board staff report." BAP Findings item J states "The project is conditioned to require a 25 
foot setback from the bluff which complies with the Coastal Zone Land Use Ordinance bluff 
setback requirements (23.04.118 Blufftop Setbacks)." However, the BAP Condition 1.c sets a 
"25 foot setback from the edge of the rocks and ice plant", which is approximately or nearly the 
toe of the bluff. 

As CCC Geologist, Dr. Johnsson, stated in the July 31st  meeting with County staff, the 
natural bluff top edge is undetermined. The added fill on the site complicates the determination 
of the natural bluff top edge. Therefore even the minimum 25 foot setback line had not yet been 
located. 
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Dr. Johnsson suggested that the EIR Consultant should determine the location of the top 
of the bluff by preparing three (3) dimensional mapping with a surveyor's support. However, the 
Applicant declined to conduct this analysis. Instead the Applicant prepared a photo analysis 
documented by Shoreline 2014 Study, which was previously discussed in Tab 2. The top of the 
bluff based on the Shoreline 2014 Study and shown in the graphic prepared by HKA attached as 
part of Exhibit 13 is indicated by the blue line. This figure is previously provided as Figure 2-2. 

a. Safety Element of the General Plan 

The Project is inconsistent with Policy S-23 of the Safety Element of the County General 
Plan. Safety Element Policy S-23 states that development shall not be permitted near the top of 
eroding coastal bluffs. Over the years wave run-up at this site has contributed to bluff erosion. 
Specifically, the HKA Report, pages 1, 3, and 4, describe how this bluff is subject to marine 
erosion. Therefore, allowing development to proceed on this eroding coastal bluff will violate 
the basic precept of Safety Element Policy S-23. The Project should not be approved unless it 
can be revised in a manner that is consistent with Policy S-23, due to the effect of marine erosion 
on the site's coastal bluff. 

b. Replace Staff Report Attachment 4 

Appellant's December 8, 2014 Letter commented on the Board Hearing staff report. It 
was recommended that Figures using Applicant's Drawing A1.1, be used to replace Staff Report 
Attachment 4, since a topographic surveyed drawing is more accurate and easier to verify than 
Attachment 4 photo-graphic. The HKA December 8th  Letter provided Figure 1 (shown below as 
Figure 3-2) based on the setback being applied to the toe of the bluff similar to Attachment 4. 
The purple line indicates the edge of the rocks and ice plant. The orange line represents the 25 
foot setback from the toe of the bluff. The light blue line indicates the top of the bluff as shown 
in the Shoreline 2014 Study. It was recommend that the Board either use these Figures, or 
preferably similar figures based on setback from the top of the bluff, so the diagram is consistent 
with the Board of Supervisors intent. Unfortunately, the BAP did not include a revised drawing. 
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Figure 3-2 Planning Commission Approved Project Basement and Main Floor Plans with 
Board Approved 25 foot Setback from Edge of Rocks and Ice Plant 

The Planning Commission Approved Project was inconsistent with CZLUO Section 
23.04.118.c(3) limiting the distance structures may encroach or cantilever over setback lines. The 
Planning Commission Approved Project had a cantilevered main floor living space and deck 
extending 21 feet beyond the proposed basement wall, beyond the bluff top edge (whether 
coastal or fluvial), and extending beyond the required setback line. 

The Planning Commission Approved Project was inconsistent with the limited exception 
in Section 23.04.118.c(3) allowing certain aesthetic design features to extend beyond the 
applicable setback line. 	CZLUO Section 23.04.118.c(3), Exceptions to bluff setback 
requirements, states that the minimum setback requirements of CZLUO Section 23.04.118.a 
don't apply to "Roof and wall projections including cantilevered and projecting architectural 
features including chimneys, bay windows, balconies, cornices, eaves and rain gutters may 
project into the required setback a maximum of 30 inches." 

The exception to encroaching beyond a setback line pursuant to CZLUO Section 
23.04.118.c(3) does not allow building floors to extend beyond the setback line, only roof and 
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wall projections and architectural features such as eaves or bay windows are accepted. 
Therefore, the living space and deck should not extend beyond the basement wall. The Planning 
Commission Approved Project was inconsistent with all applicable setback requirements, and 
was inconsistent with the exception to encroachment provided in Section 23.04.118.c(3). Thus, if 
the setback were appropriately applied to the Planning Commission Approved Project, at least 15 
feet of the basement itself, and the entire cantilevered portion of the house are impermissible, 
and violate the LCP and Coastal Act. 

Based on the Conditions of Approval for the BAP stating that all projections, including 
decks and cantilevers, shall be setback at least 25 feet from the edge of the rocks it seems that the 
BAP would prohibit any part of the project from extending over the setback line, but since it is 
unclear if the setback line is in the correct location, and there are no plans showing compliance 
with the BAP anyway, it is impossible to know if the BAP correctly applies LCP and other 
applicable laws and ordinances. 
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Tab 4 Shoreline Protective Devices Improperly Allowed 

The HKA Report finds that the basement wall of the Planning Commission Approved 
Project acts as a seawall, which is prohibited for use in new development. The CCC 2013 and 
2014 Correspondence state that the basement wall will act as a prohibited seawall. Even the 
BAP, as conditioned by the County with a 25 foot setback from the "bluff', it seems that the 
basement wall is likely to remain, and will be subject to wave run-up. As a basic Coastal Act 
planning principal, new development should not be facilitated by construction of seawalls. If 
allowed, not only will this basement seawall inspire construction of an otherwise inappropriate 
development, but it will also serve to deflect wave run-up toward neighboring public and private 
property and reverberate and adversely impact those adjacent landforms. 

The Estero Area Plan (Chapter 7, Areawide standards Section 1.5) states that "shoreline 
and bluff protection structures shall not be permitted to protect new development." Shoreline 
Protection is defined as "Structures or sand placed at or on the shore to reduce or eliminate 
upland damage from wave action or flooding during storm." 

LCP Hazard Policy 1 requires that new development shall be designed so any shoreline 
protective devices (such as seawalls, cliff retaining walls, revetments, breakwaters, groins) that 
would substantially alter landforms or natural shoreline processes, not be needed for the life of a 
structure. 

In this case, the Planning Commission Approved Project includes a traditional seawall on 
the north side, and the basement wall is another seawall built into the Planning Commission 
Approved Project itself on the west side! See Figure 4-1 Planning Commission Approved 
Project basement floor plan with seawalls highlighted in red. Without plans for the BAP, it is 
impossible to know whether it too will include an impermissible seawall. 

Figure 4-1 Planning Commission Approved Project Seawalls 
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Based on the GeoSoils 2014 Letter, the basement wall is designed to act as a prohibited 
seawall, as more particularly described in the HICA Report. The County and the Applicant claim 
that the basement wall is not a seawall because it is structurally necessary to support the 
cantilevered portion of the Planning Commission Approved Project. If so, one unpermitted 
designed element boot straps another, since neither the basement seawall or the cantilevered 
house are allowable under the LCP and Coastal Act. 

Moreover, the logic employed by the County and Applicant cannot withstand even 
minimal scrutiny. Consider the precedent. If the Planning Commission Approved Project or the 
BAP with a similar basement wall was allowed to stand, every structure along the coast could be 
designed to include concrete reinforced basement seawalls, thereby avoiding the longstanding 
prohibition. 

To claim the basement is not a seawall is both disingenuous and self-serving. The 
basement wall is purposely designed to act as a prohibited shoreline protective device, and is 
therefore inconsistent with the CZLUO Section 23.05.090, the Estero Area Plan and the LCP. 

The lack of plans showing the BAP makes it difficult to know if a basement seawall or other 
seawall will be included. However, due to expected sea-level rise and wave run-up height, it 
seems likely that if the BAP has a basement wall, it will act as a prohibited seawall. 
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Tab 5 Inconsistent with Visual Resources Policies 

The Planning Commission Approved Project (and likely any house built in compliance 
with the BAP) is inconsistent with LCP Chapter 10, Visual and Scenic Resources, Policies 1, 2, 
5, 6 and 11, and Coastal Act Section 30251. 

The property is adjacent to and on the edge of a very significant public scenic coastal 
vista and recreational resource area; Morro Strand State Beach. At 33 feet high and cantilevering 
21 feet out and over the sand, the Planning Commission Approved Project's massing will 
significantly alter and affect public views and enjoyment of the coast. Even with a house that 
complies with the BAP requirements by reducing or removing the cantilevered portion of the 
house, at 33 feet high, it will still erode the public's view and enjoyment of the sandy beach, 
southerly views and ocean waves. The visual impact will be especially jolting from the beach 
and as viewed travelling south on Highway 1 and Studio Drive, where it will create a view 
blocking wall effect. 

LCP Policy 1. LCP Policy 1, Protection of Visual and Scenic Resources, requires that 
"attractive features of the landscape, including but not limited to unusual landforms, scenic 
vistas and sensitive habitats are to be preserved [and] protected ... where feasible." Siting the 
Project in compliance with coastal bluff setback requirements would likely reduce the impact on 
the visual features of the site and might be consistent with LCP Policy 1. 

LCP Policy 2 and Policy 6. 

LCP Policy 2, Site Selection for New Development, requires that development "be sited 
so as to protect views to and along the ocean and scenic coastal areas" to "emphasize locations 
not visible from major public view corridors." 

LCP Policy 6 requires that homes in small-scale neighborhoods "be designed and sited to 
complement and be visually compatible with existing characteristics of the community which 
may include concerns for the scale of new structures, compatibility with unique or distinguished 
architectural historical style, or natural features that add to the overall attractiveness of the 
community." 

Contrary to the EIR findings, the Planning Commission Approved Project is not 
consistent with current neighborhood conditions. Most of the residences are set-back from the 
bluff top 25 feet, and none are cantilevered over the sand. The nearby residence that is built to 
the edge of the bluff was built in 1964, prior to establishment of the Coastal Act and associated 
rules protecting bluffs. Figure 5-1 shows a photograph of the 1964 residence used by EIR to 
justify the EIR finding that Project is similar to existing neighborhood and therefore meets visual 
resource policies. It is not appropriate to compare the Project to it, because new residences must 
meet the current ordinances. 
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The Project is inconsistent with Policies 2 and 6, because it is not sited to protect views of 
the coast, and will in fact block views of the coast, and as such is radically out of character for 
the surrounding neighborhood. 

Figure 5-1 1964 Residence 

LCP Policy 5 and Policy 11. 

The Planning Commission Approved Project would result in significant grading of the 
coastal bluff face including the removal of part of the historic rock face of the bluff that is 
proposed to be excavated in order to build the basement and protective subsurface walls which is 
inconsistent with Policy 5, Landform Alterations. Policy 5 states: "Grading, earthmoving, major 
vegetation removal and other landform alterations within public view corridors are to be 
minimized. Where feasible, contours of the finished surface are to blend with adjacent natural 
terrain to achieve a consistent grade and natural appearance." 

Policy 11, Development on Coastal Bluffs, requires that "New development on blufffaces 
be limited to public access stairways and shoreline protection structures. Permitted 
development shall be sited and designed to be compatible with the natural features of the 
landform as much as feasible. New development on bluff tops shall be designed and sited to 
minimize visual intrusion on adjacent sandy beaches". 

The BAP is inconsistent with Policies 5 and 11 because it will destroy most of the bluff, 
it is on a bluff face, it is not sited to be compatible with the natural features of the bluff, and will 
be visually intrusive on the adjacent sandy beach. 

The BAP, will destroy natural land forms and block coastal views, and is located on a 
bluff face, and it is therefore inconsistent with LCP Visual and Scenic Resource Policies 1, 2, 5, 
6 and 11, as well as Coastal Act Section 30251. 
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Tab 6 Coastal Hazards Underestimated and Project Allowed in Hazardous Area 

The Project is inconsistent with Coastal Act Section 30253(a) and (b), which states that 
new development shall: "(a) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard", and "(b) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs". Flaws in the coastal hazards analysis prepared by the 
County's EIR Consultants resulted in approval of a project that is inconsistent with the Coastal 
Act, the CZLUO and LCP. 

The potential for future damage from wave run-up, coastal flooding and wave impact is 
substantial in light of accelerating sea level rise. Additionally, a basement wall, which will be 
close to the sandy beach, will act as a prohibited seawall, deflecting wave run-up towards the 
neighboring properties and adversely impact them. 

a. Overtopping of Rock Outcropping 

The County presented analysis regarding the impact of wave run-up and seawater 
overtopping the rock outcropping by nearly 1 foot. The analysis was updated by GeoSoils and 
reported in the GeoSoils 2014 Letter. 

The HKA March 2014 Letter attached as part of Exhibit 9, finds that the results of the 
GeoSoils wave run-up and overtopping analyses underestimate the gross hazards at the site, 
particularly in the oceanfront portion of the property where bedrock is not present to higher 
elevations and erodible fill soils exists. The HKA Letter describes several flaws in the GeoSoils 
analysis, which are summarized below: 

Maximum breaking wave heights underestimated. 
• 	Worst case profile was not utilized. 

Slope roughness overestimated. 
• 	Wind velocities underestimated. 

Reliance on the faulty GeoSoils analysis has, in part, led to approval of a project that is 
inconsistent with the LCP, CZLUO and the Coastal Act because of the failure to properly 
estimate the hazards. 

See the HKA March 2014 Letter attached to Exhibit 9 for a detailed analysis of this issue. 

The HKA Report and the HKA 2014 Letter clearly show that in the County's analysis the 
impact related to beach sand scour and coastal erosion were under estimated. 
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Attached as part of Exhibit 10 is a photograph prepared by Shoreline Engineering of the 
Project site showing the rock outcropping and the extent of past wave run-up. The picture also 
shows a person standing at a point near where a basement wall would have been located in the 
Planning Commission Approved Project. The picture clearly puts into context the close 
proximity between the northerly basement wall of the Planning Commission Approved Project 
and the beach, and shows that any basement in the BAP will be quite susceptible to the effects of 
wave run-up. 

Testimony and visual presentations by the EIR Consultants at the April 10, 2014 
Planning Commission hearing included discussion of how the worst case geologic conditions at 
the site were determined. At the June 3, 2014 Board of Supervisors hearing, HKA provided the 
following analysis regarding flaws in the EIR Consultants' analysis, in particular regarding what 
location on the site should have been used to determine the worst case scenario. 

Cross-sections of the site show that much of the coastal rock face and a part of the 
historic coastal bluff has been covered with imported earth fill material. The analysis by Cotton 
Shires and Associates and GeoSoils Inc. did not utilize the worst case geologic conditions at the 
site. Both Cotton Shires Cross Sections 1-1' and 2-2' show beach sand under the proposed home 
in analyzing the potential for future coastal erosion and bluff recession. This beach sand deposit 
is likely connected to the exposed sand on the beach about 5 feet from the northwest corner of 
the home. The worst case geologic conditions at the site occur near the northwest corner of the 
proposed home, where it is located closest to the beach, and where the earth materials consist of 
fill and beach sand that that will continue to be exposed to marine erosion (coastal erosion) after 
the home is constructed. The F-EIR and the supporting documents from Cotton Shires and 
Associates and GeoSoils Inc. did not present a geologic cross section aligned through the worst 
case conditions which is a due west alignment through Boring HA-5 as located on F-EIR Figure 
4.3-3, the Cotton Shires Engineering Geologic Map. As mapped by Cotton Shires, no bedrock is 
exposed in the coastal bluff face along this alignment. We disagree with Cotton Shires Geologist 
Michael Phipps statement to the Planning Commission that his Cross Section 1-1' represents 
worst case conditions. It is not the worst case condition for future coastal erosion, and is not the 
worst case condition for calculation of wave runup. 

The Project is located on a cascading coastal bluff face and within a few feet of the sandy 
beach. At the northwest corner of the Planning Commission Approved Project basement, the 
basements walls are above grade, and contain doors and windows. Applicant concedes that 
ocean wave run-up will impact these exposed walls. 

Clearly the County's analysis of the coastal hazards affecting the site resulted in approval 
of a project that is inconsistent with the CZLUO and the LCP. 

b. Sea Level Rise 
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The effect of sea-level rise on the Project was not properly analyzed in the F-EIR or in 
the GeoSoils 2014 Letter. The HKA March 2014 Letter attached as part of Exhibit 9 finds that 
the GeoSoils 2014 Letter underestimates the gross hazards at the site. The HKA March 2014 
Letter points out that wave action and water levels could in fact be much higher, due to the 
extremely conservative assumptions made in the GeoSoils 2014 Letter, some of which contradict 
the assumptions used in the F-EIR. One sample issue is that the sea-level rise was based on year 
2100 estimates, but should have been extrapolated to the expected sea level rise in year 2114. 
Further, because the analysis didn't use the standards for sea-level rise set forth in the County's 
Energy Wise Plan, adopted as a part of the County's Conservation and Open Space Element of 
the General Plan, the analysis is inconsistent with the County's General Plan. 

The sea-level rise analysis in the GeoSoils 2014 letter uses standards that are inconsistent 
with the standards used in the County's General Plan. This inconsistency ultimately leads to the 
Project being sited where it will require a shoreline protective device to avoid water damage to 
the house, because the sea-level rise is underestimated. 

c. Wave Run-up 

Note that even the Revised CEQA Findings (Board Hearing 12/9/14 Staff Report 
Attachment 2) states that based on the Supplemental Analysis water will over top the rock 
outcropping by one foot and hit the basement wall. The staff report concludes, however, that 
because the water will reach the house at a low velocity, it is not expected to structurally damage 
the house. 

One foot of water will always cause damage to a house — but not to a seawall or shoreline 
protective device. Any basement wall constructed in such a manner that seawater won't cause 
damage is clearly a prohibited shoreline protective device. Figures 6-1 and 6-2 show the 
Planning Commission Approved Project with Wave Run-up Height graphics added, which 
illustrate just how high water will reach on the house. The light blue shows the conservative 
wave run-up height based on original EIR estimates, and the dark blue shows a more likely 
estimate for the wave run-up height. 
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Diagram of Wave Runup Estimate 
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Tab 7 Creek Setback Not Applied 

Projects located on the Old Creek Coastal Stream bluff must be set back a minimum of 
50 feet in accordance with Estero Area Plan Cayucos section, Sensitive Resource Area, Table 7-
2. 

Table 7.2 states "1. Setbacks — Coastal Streams. Development shall be setback from 
coastal streams as shown in Table 7-2. Riparian setbacks shall be measured from the upland 
edge of riparian vegetation or the top of stream bank where no riparian vegetation exists." 
Table 7-2 provides that the Old Creek coastal stream setback must be a minimum of 50 feet. 

If the Project is determined to include a fluvial bluff, the coastal stream setback 
requirements must be applied to the Project. 
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Tab 8 Inconsistent with Policy 3 Stringline Method 

The Planning Commission Approved Project was inconsistent with the County's Coastal 
Plan Policies regarding siting of new structures fronting a beach because it extended significantly 
(36 feet) beyond the adjacent existing residences. The BAP is still inconsistent with Policy 3, 
because it is not setback 25 feet from the top of the bluff, as are the neighboring houses. 

County Coastal Plan Policies, Chapter 10, Visual and Scenic Resources, Policy 3, 
Stringline Method for Siting New Development states: "In a developed area where new 
construction is generally infilling and is otherwise consistent with Local Coastal Plan policies, 
no part of a proposed new structure, including decks, shall be built farther onto a beachfi-ont 
than a line drawn between the most seaward portions of the adjoining structures; except where 
the shoreline has substantial variations in landform between adjacent lots in which case the 
average setback of the adjoining lots shall be used" 

Except for a few properties built prior to the enactment of the Coastal Act and creation of 
the California Coastal Commission, the average setback along Studio Drive is at least 25 feet. 
The BAP is inconsistent with Coastal Plan Policy 3 Stringline Method for Siting New 
Development, and therefore the Project should be revised appropriately or denied. 
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Tab 9 Cypress Tree Inadequately Protected 

The Project is inconsistent with the Biological Resources Section of the County's 
Conservation and Open Space Element of the General Plan, Policy BR 3.1, Native Tree 
Protection, and Policy BR 3.2, Protection of Native Trees in New Development. Policy BR 3.1 
requires that native and biologically valuable trees be protected to the maximum extent feasible. 
Policy BR 3.2 requires that "proposed discretionary development and land divisions to avoid 
damages to native trees (e.g. Monterey pines, oaks) through setbacks or... other appropriate 
measures." 

The F-EIR identifies a significant mature cypress tree located in the County right-of-way 
very near the Project. The tree was evaluated in a report prepared by Chip Tamagni, Certified 
Arborist, A & T Arborists and Vegetation Management, Inc. and dated March 7, 2014, attached 
as part of Exhibit 9. In his professional opinion, it is "physically impossible" to save the tree 
given the design of the Planning Commission Approved Project, including impacts from the 
building foundations and utilities. According to the arborist, the tree, which has a trunk diameter 
of approximately 76 inches, has a shallow root system that extends into the area of the proposed 
construction site. The arborist's March 2014 report states: "In conclusion, we are quite certain 
the current design will negatively affect the Monterey cypress tree to the point of death. At a 
minimum, we feel the safe distance to remove the roots is located approximately 25 feet from the 
trunk of a tree this size to minimize long term impacts. We feel the EIR did not correctly 
identify mitigation measures to protect the tree. Although there is mention of an environmental 
monitor requirement in the EIR, there are no specific mitigations mentioned to protect the tree 
other than the misguided mention of tree fencing. The site, if developed according to plan will 
most likely be a death sentence for the cypress tree." 

The BAP is inconsistent with the County's Biological Resources policies 3.1 and 3.2 as 
set forth in the Conservation and Open Space Element of the General Plan because the proposed 
mitigation measures are not sufficient to protect the cypress tree from destruction. To protect the 
tree and be consistent with County Biological Resource policies, a minimum construction 
clearance of at least 25 feet from the trunk of the cypress tree, which requires rerouting of the gas 
line, and redesign of the drainage system. The clearance area should be shown on all revised 
plans. 

Additionally, Mr. Tamagni reviewed proposed Condition of Approval #33 that was 
revised in response to his March 7th  letter, and found the mitigation measures lacking. By letter 
dated June 2, 2014, and attached as part of Exhibit 11, Mr. Tamagni recommended specific 
measures necessary to preserve the tree. Mr. Tamagni's recommendations should be 
incorporated into Condition of Approval #33. 

The Board Approved Condition #33 is open ended, unrealistic, will likely be 
unsuccessful in protecting the tree, and did not include any specific measurable setback 
requirements through which it could be determined whether the tree would survive construction 
of the Project. Therefore, development of the Project would be inconsistent with the County's 
Biological Resources Policies 3.1 and 3.2. 
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Tab 10 Project Alternatives Inadequate 

In its approval of the Project, the County did not analyze adequate alternatives that might 
be consistent with applicable bluff-top setback requirements. Title 14 of the California Code of 
Regulations, Section 15126.6 requires that an EIR provide a range of alternative designs to a 
proposed project in order to determine whether alternatives would further mitigate any 
environmental impacts. The alternatives included in the F-EIR were just slight alterations of the 
original design for the Project, and did not offer true alternatives for use in determining an 
environmentally superior alternative in light of the Project's location on a coastal bluff. 

For example, an eco-friendly small-scale house could possibly be placed to allow for 
setbacks complying with coastal bluff requirements, the requirements of the BAP, and meet the 
standard to withstand 100 years of erosion. The reduced size and scale of such a project would 
provide a better transition with the open space nature of the adjacent MOM) Strand State Beach. 
Such an option may be feasible. Yet, no such alternative was offered by the County. 

The Project will impact the coastal beach, cause potential surface and subsurface 
drainage issues, impact scenic coastal views and is proposed to be built on a coastal bluff face. 
Based on the alternatives proposed in the F-EIR, the environmentally superior alternative should 
have been no project. 

CEQA states there should be a reasonable range of alternatives based on project 
objectives. The alternatives proposed in the F-EIR are similar and do not provide sufficient 
variation. The F-EIR should not have been certified because it did not offer a reasonable range 
of alternatives, nor did it include an alternative that might comply with the setback requirements 
of the BAP. 
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TO BE COMPLETED BY COMMISSION:  

APPEAL NO 

• DATE FILED 

DISTRICT: Central Coast 

STATE OF CALIFORNIA—THE RESOURCES AGENCY  EDMUND G. BROWN JR., Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060-4508 
VOICE (831) 427-4863 FAX (831) 427-4877 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s)  

Name: CA Coastal Commission; Commissioners Shallenberger and Howell 
Mailing Address: 45 Fremont Street, Suite 200 

City:  San Francisco Zip Code: 94105 Phone:  (415) 904-5200 

SECTION II. Decision Being Appealed 

1. Name of local/port government: 

County of San Luis Obispo 

2. Brief description of development being _appealed: 

Construction of .a new single-family residence 

aeceiv el) 
,\INA■1 2 'LOS 

C4°°11N\"°*A°40 P'0,v0:tro, otAi 

3. Development's location (street address, assessor's parcel no., cross street, etc.): 

West side of Studio Drive, just south of the intersection of Highway 1 and Studio Drive adjacent to the beach in the 
community of Cayucos (San Luis Obispo County) APN 064-253-007 

4. Description of decision being appealed (check one.): 

CI  Approval; no special conditions 

Approval with special conditions: 
0 Denial 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

0  Planning Director/Zoning Administrator 

NI  City Council/Board of Supervisors 

0 Planning Commission 
111  Other 

6. Date of local government's decision: 

7. Local government's file number (if any): 

SECTION III. Identification of Other Interested Persons  

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

Jack Loperena 
2764 W. Athens Avenue 
Fresno, CA 93711 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) San Luis Obispo Coastkeeper, attn: Gordon Hensley, 1030 Monterey St., Ste 202, San Luis Obispo, CA 93401 

(2) Ethel Pludow and Cynthia Sugimoto, do Kevin Elder, Sinsheimer, Juhnke, McIvor & Stroh, P.O. Box 31, San Luis 
Obispo, CA 93406 

(3) Andrew Christie, Director, Sierra Club, Santa Lucia Chapter, 974 Santa Rosa St., San Luis Obispo, CA 93401 

12/9/2014 

DRC2005-00216 

(4) Ryan Hostetter, San Luis Obispo County Planning Department, 976 Osos St., Room 300, San Luis Obispo, CA 93408 
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See attached. 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
Page 3 

State briefly your reasons for this appeal.  Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification  

The information and facts stated above are correct to the best of my/our knowledge. 

Signed: 
App ell. s or Age 

Date:  //, -  c  

Agent Authorization:  I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed:   

Date: 
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APPEAL FROMCOASTAL PERMIT DECISION 'OF :LOCAL GOVERNMENT (Page 4)  

SECTION V. Certification 

The information arid facts .stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent 

Date:  10 I )  

-Note: If signed by agent, appellant(s) must also sign below. 

Section VI.  Agent Authorization  • 

I/We hereby 
authorize 
to act as my/our representative and to bind m'usin all matters concerning this appeal. 

Signature of Appellant(s) 

Date: 
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Reasons for Appeal: San Luis Obispo County Coastal Development Permit Application DRC2005- 
00216 (Loperena SFD)  

On December 9, 2014 San Luis Obispo County approved a coastal development permit (CDP) for a 
single-family residence located seaward, and at the far northern edge, of Studio Drive, approximately 
250 feet south of the intersection of Studio Drive and Highway 1 in Cayucos, along Mono Strand State 
Beach. The County-approved project raises San Luis Obispo County Local Coastal Program (LCP) 
conformance issues and questions as follows: 

The County-approved project is located in an area along the shoreline that is subject to coastal hazards, 
including in terms of overall geologic instability(including due to wave run-up, unconsolidated soils, 
erosion, tsunamis, etc.). The LCP requires such development to be sited and designed to withstand bluff 
erosion and wave action for at least a period of 100 years (with a minimum required bluff setback of at 
least 25 feet); requires that new development ensure structural stability while not creating or 
contributing to erosion or geological instability; and prohibits shoreline protective devices as part of new 
development projects (including LCP Estero Area Plan (EAP) Areawide Standard 1-4, Hazards Pblicies 
1, 2, and 6, and LCP Coastal Zone Land Use Ordinance (CZLUO) Sections 23.04.118 and 23.07.086). 
The County appears to have approved a project that is located seaward of the coastal bluff edge with a 
concrete caisson and wall foundation system that appears to act as a shoreline protective device, all of 
which would be inconsistent with the LCP. 

The County-approved project is also located in a significant public view area adjacent to Mono Strand 
State Beach and Highway 1, which is designated as a State Scenic Highway and a National Scenic 
Byway at this location. Per the LCP, new development at this location must be sited and designed to: 
protect public views; minimize visibility in public view corridors; minimize grading and earthmoving; 
minimize visual intrusion on adjacent sandy beaches; and prevent impacts that would significantly 
degrade the state beach area (including LCP Visual and Scenic Resources Policies 1, 2, 5, and 11, LCP 
Environmentally Sensitive Habitat Area Policy 29, and CZLUO Section 23.04.210). The project would 
block portions of the public view from Highway 1 toward the beach and ocean in one of the few areas 
along this stretch of coast where there is an unobstructed (by houses) view corridor, and otherwise 
introduce a substantial structure and massing that would adversely impact significant public views, 
which would appear to be inconsistent with LCP public view protection requirements. 

In addition, the approved project is located within the LCP's Cayucos Community Small Scale Design 
Neighborhood (Studio Drive Neighborhood), where the LCP requires new development to be sited and 
designed to complement and be visually compatible with the existing characteristics of the community, 
and for the scale and architecture of new structures to add to the overall attractiveness of the community 
and be compatible with natural features (including LCP Visual and Scenic Resources Policy 6 and 
Estero Area Plan Section V: Cayucos Urban Area Standards, Residential Single-family Standard D). 
The County required a redesign of the residence, but the parameters of the redesign are not clear, and it 
is unclear whether the project can meet these LCP requirements in this case. 

Finally, the approved project may be located on or adjacent to habitat for sensitive species that require 
protection under the LCP. The County's record indicates that the site includes an area that provides 
foraging habitat for a variety of birds, including western snowy plover, California black rail, California 
brown pelican and California least tern, and the County's conditions include a series of requirements 
related to sensitive species protection. The County's analysis, however, does not evaluate whether the 
presence of these species (or others that may be present associated with on-site trees that would be 
removed or impacted) means that the site includes or is adjacent to an ESHA per the LCP, which would 
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DRC2005-00216 (Loperena SFD) 
Reasons for Appeal , 
Page 2 

require further protection (including ESHA Policies 1, 2, 3, 29, and 30 and CZLUO Section 23.07.170). 
As such, the County-approved project may also raise LCP ESHA protection issues. 

In short, it does not appear that the County-approved project is consistent with the LCP's coastal hazard, 
public view, and ESHA protection policies and related requirements, and the County-approved project 
warrants further Commission review and deliberations regarding these issues. 
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