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SUMMARY OF STAFF RECOMMENDATION
The National Oceanic and Atmospheric Administration Restoration Center (NOAA RC) has
submitted a general consistency determination for its Community-based Restoration Program
(CRP) activities in the coastal zone of the following southern California counties: Santa Barbara,
Ventura, Los Angeles, Orange, and San Diego. This consistency determination builds on the
success of general consistency determination CD-021-13 (concurred with by the Commission on
May 2013) for similar CRP activities on the northern and central California coast and on the
successful 19-year history of the CRP in restoring and enhancing coastal resources.
The CRP constructs salmonid habitat restoration projects such as biotechnical stream bank
stabilization, riparian revegetation, instream restoration, water conservation, fish passage barrier
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removal, and invasive species removal. The CRP also constructs a variety of coastal and
estuarine habitat restoration projects designed to restore and enhance seagrass beds, kelp forests,
mudflats, salt marsh, brackish marsh, and other tidally influenced habitats.
Commission concurrence with this consistency determination would allow NOAA RC to provide
funding, technical support, monitoring, and annual reporting for specific conservation projects
selected and approved under the CRP for the restoration and enhancement of coastal resources
without further formal review by the Coastal Commission. NOAA RC will notify the
Commission staff annually, or on an as needed basis consistent with project timelines, of selected
projects before their implementation, so that Commission staff can review them for compliance
with this consistency determination. Any activities that do not fall within the scope of the CRP
and this consistency determination will be subject to the Commission’s normal regulatory review
processes.
NOAA RC will also prepare an annual report summarizing the results of projects implemented
under the CRP during the most recent construction season within the coastal zone, and the
results of post-construction implementation and effectiveness monitoring for that year and
previous years, if appropriate. The annual report shall include a summary of the specific type
and location of each project and the amount of habitat restored.
The standard of review for consistency determinations is Chapter 3 of the Coastal Act. The
proposed program includes protective measures to ensure that conservation projects will
conform to the Chapter 3 policies of the Coastal Act, enhance natural resources, improve
coastal water quality, protect and enhance environmentally sensitive habitats, improve
populations of threatened and endangered species, and help maintain the environmental
viability of agricultural lands. The staff recommends the Commission find the proposed
program consistent with the stream, wetlands, ESHA, water quality, agriculture, cultural, and
visual resource policies of the Coastal Act (Sections 30230, 30231, 30233, 30240-43, 30244,
and 30251).
Commission staff recommends concurrence with CD-0004-15. The motion to implement this
recommendation is found on Page 4, below.
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I.

FEDERAL AGENCY’S CONSISTENCY DETERMINATION

The NOAA Restoration Center has determined the project consistent to the maximum extent
practicable with the California Coastal Management Program (CCMP).

II.

MOTION AND RESOLUTION

Motion:
I move that the Commission concur with consistency determination CD-0004-15.
Staff recommends a YES vote on the motion. Passage of this motion will result in a concurrence
in the determination and adoption of the following resolution and findings. An affirmative vote
of a majority of the Commissioners present is required to pass the motion.
Resolution:
The Commission hereby concurs with consistency determination CD-0004-15 by
the NOAA Restoration Center on the grounds that the project is fully consistent,
and thus consistent to the maximum extent practicable, with the enforceable
policies of the California Coastal Management Program.

III.

FINDINGS AND DECLARATIONS

A. PROJECT BACKGROUND AND PROCEDURES
The National Oceanic and Atmospheric Administration Restoration Center (NOAA RC) in Santa
Rosa has submitted a general consistency determination for a program to simplify the permit
process for landowners and non-profit organizations as they undertake habitat improvement
projects in the coastal zone of southern California, primarily to benefit threatened and
endangered salmonid species and to restore other coastal and estuarine habitats. Under this
consistency determination, NOAA RC proposes to expand its Community-based Restoration
Program (CRP), which provides funding and technical assistance for habitat restoration projects
in California, into the coastal zone areas of Santa Barbara, Ventura, Los Angeles, Orange, and
San Diego Counties.
The proposed southern California habitat restoration program is similar to NOAA’s
northern/central California habitat restoration program (CD-021-13) which the Commission
concurred with in May 2013:
In May 2013, the Commission unanimously approved a federal Consistency
Determination (CD-021-13) for CRP activities in the Coastal Zone of the North
and Central California Coasts, from the Oregon border through San Luis Obispo
County. The rate of NOAA RC project implementation in the Coastal Zone
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increased significantly after creation of CD-021-13, with 12 projects thus far
approved. Further, NOAA RC and its many restoration partners now actively
seek to restore important coastal resources, as the more efficient approval
process creates a higher likelihood that a project will be implemented and allows
more resources to be applied towards on the ground coastal resource restoration.
Exhibit 1 provides a brief summary of the twelve projects approved to date for
implementation under the provisions of CD-021-13.
NOAA RC’s proposed southern California habitat restoration program also builds on the success
of the 17-year history of the CRP program (including restoration of riparian habitat, tidal and
freshwater wetlands, and submerged aquatic vegetation), and on negative determinations made by
NOAA RC and concurred with by the Commission’s Executive Director for the following CRP
habitat restoration projects in the coastal zone:


Salmon Creek Estuary Fish Habitat Improvement Structures, Sonoma County (ND-07409)



Willow Creek 2nd Bridge Area Project, Sonoma County (ND-023-10)



Pescadero Creek Lagoon Sandbar Breaching and Ecological Function Project, San Mateo
County (ND-037-12, ND-0221-13, ND-0046-14, ND-0029-15)

The following NOAA RC restoration projects previously completed in southern California are
examples of the types of projects that would be implemented under CD-0004-15:







Carpenteria Creek Watershed – Pinkham Fish Passage Improvement
Arroyo Sequit Creek Steelhead Barrier Removal
Topanga Creek Berm Removal
Long Point Palos Verdes Kelp Restoration
Alamitos Bay Olympia Oyster Restoration – Long Beach
Upper Newport Bay Eelgrass Restoration

The term of this consistency determination program extends for ten years. NOAA RC states that
a summary report analyzing the achievements and effectiveness of the program, and including
recommendations for any needed program modifications, will be submitted to the Commission at
the close of the term. The program may be renewed for a second ten-year term should NOAA
RC propose such an extension and the Commission concur.
NOAA RC reviews in the subject consistency determination the purpose of the proposed
program and the need for an alternate and more efficient regulatory review process for
restoration projects in the southern California coastal zone:
NOAA RC’s CRP has funded and provided technical assistance for habitat
restoration projects along the coast of California since 1996. CRP projects
benefit a range of coastal resources, including streams, floodplains, wetlands and
5
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estuaries, giving populations of threatened and endangered salmon and steelhead
better conditions for spawning, rearing and migration, and improving conditions
for other aquatic and riparian species.
For 19 years, from 1996 through 2014, a total of 375 CRP projects were
completed in California; of which at least 20 had occurred in the Coastal Zone an average of around one project per year. Where a Consistency Determination
was not in place, projects were permitted under the Coastal Act through issuance
of Coastal Development Permits (CDPs) by a certified Local Coastal Program
(LCP) or by the California Coastal Commission (Commission).
...
NOAA RC will take the lead role of insuring that proposed restoration projects
meet the environmental and coastal protection standards of the Commission,
thereby reducing the amount of time spent on permitting individual projects. This
programmatic approach will allow NOAA RC to focus more time on design,
construction and other aspects of the technical assistance it provides to
applicants, furthering coastal resource restoration goals.
NOAA RC is proposing this alternative regulatory process for environmentally
beneficial projects that meet the standards of the Coastal Act as well as the
federal Endangered Species Act and other federal and state fish and wildlife and
water quality laws and regulations. Projects that are consistent with the terms of
this review will be implemented with NOAA RC oversight, avoiding the need for
in-depth LCP or Commission project-by-project review. This process gives the
Commission the opportunity to programmatically review NOAA RC’s clear, welldefined goals, processes, and procedures for consistency with the Coastal Act and
the CCMP.
In this consistency determination the Commission is reviewing a general habitat restoration
program and general types of projects rather than a specific project at a single location. NOAA
RC has made this consistency determination pursuant to the federal regulations implementing the
Coastal Zone Management Act (CZMA), 15 CFR §930.36(c). These regulations provide that:
In cases where Federal agencies will be performing repeated activity other than a
development project (e.g., ongoing maintenance, waste disposal) which
cumulatively has an effect upon any coastal use or resource, the Federal agency
may develop a general consistency determination, thereby avoiding the necessity
of issuing separate consistency determinations for each incremental action
controlled by the major activity. A Federal agency may provide a State agency
with a general consistency determination only in situations where the incremental
actions are repetitive and do not affect any coastal use or resource when
performed separately. A Federal agency and State agency may mutually agree on
a general consistency determination for de minimis activities (see §930.33(a)(3))
or any other repetitive activity or category of activity(ies). If a Federal agency
6
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issues a general consistency determination, it shall thereafter periodically consult
with the State agency to discuss the manner in which the incremental actions are
being undertaken.
NOAA RC’s current proposal (developed in coordination with Sustainable Conservation, a nonprofit organization with expertise in coordinating habitat restoration work with private
landowners, government agencies, and other non-profit entities) is based on an existing model of
coordinated, multi-agency, regulatory review, including the success of the aforementioned CD021-13, that ensures the integrity of agency mandates but makes permitting of conservation
projects more accessible to farmers, ranchers, rural landowners, and local non-profit restoration
groups. This increased accessibility, in turn, has been shown to increase the number and quality
of conservation projects and beneficial effects in a given area.
Regarding funding of potential projects under this consistency determination, NOAA RC reports
that proposals selected for implementation are primarily funded through cooperative agreements
with project partners (e.g., Resource Conservation Districts, local restoration practitioners, nonprofits, land conservancies) who conduct outreach to willing landowners to collaborate on
voluntary restoration projects on their properties. CRP projects are implemented on private or
public lands and the majority of projects include an outreach or education component to promote
and enhance natural resource stewardship. By promoting community involvement and
stewardship of local projects, the CRP leverages between two and three times the federal
investment through partner organization in-kind and matching contributions. Multi-year
cooperative agreement awards are also considered, and additional releases of Congressional
funds may be used to fund selected proposals without further competition. Awards are dependent
upon the amount of funds Congress makes available to NOAA for this purpose in annual
budgets. Funds will be administered by NOAA RC. A new three-year federal funding
opportunity is expected to be released by February 2016 and is anticipated to be at a similar, if
not greater, level than for the previous three-year period.
NOAA RC also supports non-funded projects included in the CRP. These project types include
hands-on technical assistance; participation in feasibility studies, design plans, and construction
oversight to ensure benefits are realized; support in development of appropriate monitoring
protocols to ensure project performance can be evaluated; tracking the progression of restoration
projects through site visits and progress report evaluation; and involvement in public meetings
and events to discuss or highlight restoration activities.
All habitat restoration projects authorized through the CRP are designed and implemented
consistent with techniques and minimization measures presented in the California Department of
Fish and Wildlife’s California Salmonid Stream Habitat Restoration Manual and other widely
accepted manuals guiding habitat restoration and erosion control work in California. The CRP
requires detailed avoidance and minimization measures for all projects to reduce the potential for
ancillary effects to listed species and riparian and aquatic habitats. Funded and technical
assistance projects are evaluated by NOAA RC biologists and other technical staff in the CRP
project selection process. Non-funded projects eligible for technical and regulatory assistance
(including coverage under a NOAA Fisheries programmatic biological opinion) might receive
help leveraging alternate funding sources and are prioritized separately by NOAA RC staff.
7
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Evaluation criteria are similar for both processes and include, but are not limited to, the
following:







Importance and Applicability to Program Priorities
Project Benefits
Technical/Scientific Merit
Qualifications of Applicant or Project Partner
Cost Effectiveness
Outreach, Education, and Community Involvement

Resource Conservation Districts, land trusts, non-profit organizations, and state legislators have
submitted letters to the Commission supporting the proposed program and consistency
determination as a vehicle to increase the number of habitat restoration projects in the coastal
zone, while concurrently improving permitting efficiency and protecting sensitive habitat and
species. These letters are provided in Exhibit 4.
To improve project applicants’ navigation through the regulatory process, NOAA RC staff
provides applicants with assistance applying for and completing the required permits and
authorizations, including cooperation with the U.S. Fish and Wildlife Service and National
Marine Fisheries Service (NMFS):
A key component of the regulatory process includes consultation with the U.S.
Fish and Wildlife Service (FWS) and intra-agency consultation with NMFS under
Section 7 of the Endangered Species Act (ESA), for projects that may affect
threatened and endangered species and designated critical habitat. Consultation
with NMFS also may include, as appropriate, analysis of potential effects to
Essential Fish Habitat (EFH) under the Magnuson-Stevens Fishery Conservation
and Management Act.
...
Since the completion of programmatic BOs [Biological Opinions] for the North
and Central California Coasts, many of the restoration projects in those regions
which receive NOAA RC funding or technical assistance have utilized these
programmatic BOs to meet the ESA Section 7 consultation requirement. These
programmatic consultations were written to facilitate the review and
authorization of multiple projects of similar scope and purpose, and to encourage
implementation of more restoration projects using a more efficient ESA Section 7
consultation process.
The programmatic BOs provide ESA Section 7 coverage for NOAA RC-funded or
authorized projects and projects that fit the parameters of the BOs that require a
Clean Water Act Section 404 permit from the Corps (almost all CRP projects
require Corps permits). Projects that do not meet the standards for these
programmatic BOs – due to their size, proposed methods or materials, or any
8
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other reason – can be reviewed through NMFS’ individual project Section 7
consultation process, or through other existing programmatic BOs.
NOAA RC states that since 2006, a programmatic BO for the Central Coast (Santa Rosa Office
Biological Opinion) has been used for most NOAA RC projects (over 65 projects thus far)
affecting salmonid habitat from Mendocino County south to San Luis Obispo. Recognizing the
value of this BO’s programmatic approach for ESA Section 7 consultations, in 2012 NOAA RC
and the Corps of Engineers completed a second programmatic BO with NMFS for projects
affecting salmonid habitat on the North Coast from the Oregon border to Mendocino County
(Arcata Office Biological Opinion).
A new programmatic Biological Opinion from the NMFS Long Beach Office was signed
December 23, 2015, and will be used for most NOAA RC projects affecting salmonid habitat in
southern California under the subject consistency determination (Programmatic Biological
Opinion for Fisheries Habitat Restoration Projects in South-Central and Southern California,
National Marine Fisheries Service, December 2015). This southern California programmatic BO
authorizes up to 150 salmonid habitat restoration projects over a 10-year period and includes the
following types of projects:








Instream habitat improvement
Instream barrier modification and fish passage improvement
Bioengineered stream bank stabilization and riparian habitat restoration
Upslope watershed restoration
Small dam removal
Off-channel/side-channel habitat
Water conservation

These restoration practices closely follow detailed technical descriptions found in the California
Department of Fish and Wildlife Salmonid Stream Habitat Restoration Manual, NMFS’
Guidelines for Salmonid Passage at Stream Crossings, NMFS’ Fish Screening Criteria for
Anadromous Salmonids, and other recognized restoration manuals and sources. All projects
proposed for coverage under a programmatic BO must comply with detailed environmental
protection measures, including project-type prohibitions. Construction monitoring and postproject monitoring and reporting requirements follow standard procedures established by the
California Department of Fish & Wildlife (CDFW).
In its consistency determination NOAA RC also addresses species recovery plans for the 28
distinct populations of listed Pacific salmon and steelhead species, all of which are experiencing
significant declines or are nearly extinct. NMFS is required by the Endangered Species Act to
develop recovery plans for the conservation and survival of these listed species. NOAA RC
states that NMFS has completed and published the Southern California Steelhead (SCS) Final
Recovery Plan (January 2012) for salmonids occurring within the geographic area of this
consistency determination. CRP projects moving forward in southern California under CD-000415 will focus on implementation of this recovery plan. Restoration efforts are focused in priority
watersheds identified in the recovery plan, but projects are not exclusively limited to these areas.
9
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NOAA RC previously completed a Program Environmental Assessment (PEA) for the CRP in
2002. From 2002 onward, NOAA RC analyzed the potential environmental impacts of individual
projects by tiering from the PEA to streamline NEPA compliance for the projects it conducts.
With steady growth in the number and scope of its projects, in 2006 NOAA RC developed a
Supplemental PEA (SPEA) to ensure continued compliance with NEPA and other applicable
laws and regulations. As NOAA-RC’s restoration program has continued to evolve, it
determined that the PEA and SPEA were becoming outdated and should be replaced with a
Program Environmental Impact Statement (PEIS). The PEIS simplifies NOAA RC’s NEPA
compliance process (eliminating duplicative NEPA documentation for many projects), and
supports program-level decision making within NOAA RC. The Final PEIS was issued in June
2015.
NOAA RC and state and federal regulatory agencies have cooperatively developed permits and
agreements to protect and restore sensitive habitats and resources, and implementation of CRP
projects is based on those agreements. NOAA RC, Resource Conservation Districts (RCD),
Sustainable Conservation, and the private landowners, lessees, and managers who will construct
the conservation projects work cooperatively together to implement the CRP. NOAA RC has
established specific guidelines and procedures for the installation, maintenance, and monitoring
of the projects included in this consistency determination, to ensure that project development
activities, implemented with the assistance of the RCD (or another entity) and the
landowner/operator, are consistent with NOAA RC and CRP objectives and comply with all
applicable state and federal regulations, including the Coastal Act for projects located within the
coastal zone. To address potential direct, indirect, and cumulative effects to sensitive species,
habitats, and coastal water quality associated with the construction and installation of the
proposed projects, the CRP includes a detailed set of environmental protection measures
(Exhibit 2). These protective measures ensure that conservation projects implemented under this
consistency determination will conform to the policies of the Coastal Act, and protect
environmentally sensitive habitats and the quality and biological productivity of coastal waters.
Commission concurrence with this consistency determination would allow NOAA RC to provide
funding, technical support, monitoring, and annual reporting for specific conservation projects
selected and approved by NOAA RC for the enhancement of aquatic habitat and control of
sedimentation within Santa Barbara, Ventura, Los Angeles, Orange, and San Diego counties
without further formal review by the Coastal Commission. NOAA RC will notify the
Commission staff annually of selected projects before their implementation, so that staff can
review them for compliance with this consistency determination. Any activities that do not fall
within the scope of the CRP and this consistency determination will be subject to the
Commission’s normal regulatory review processes.
NOAA RC proposes in the subject consistency determination that the CRP be implemented in
the coastal zone of the aforementioned counties for ten years beginning in 2016, with a full
evaluation and summary report of the program’s activities and progress provided to the
Commission in 2026. Landowners working on projects not eligible for inclusion in the CRP
consistency determination, or on projects determined by the NOAA RC to require individual
coastal development permits or individual consistency determinations due to their complexity or
10
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potential adverse effects on coastal resources, will be evaluated individually by the Commission
or the appropriate local government.
Federal consistency review is therefore an appropriate way for the Commission to evaluate the
Chapter 3 consistency of this federal project, which is not subject to coastal development permit
(CDP) requirements. Commission concurrence with this federal consistency determination will
supplant any coastal development permit requirements for activities covered under this federal
project (i.e., for those restoration projects that meet the requirements of NOAA RC’s
Community-based Restoration Program), both within the CDP jurisdiction of the aforementioned
coastal counties, as well as within the Commission’s original jurisdiction. Normal CDP
requirements will still apply for those restoration projects located within the coastal zone that are
not specifically authorized by this consistency determination.
B. HABITAT RESTORATION PROJECTS
Proposed habitat restoration projects included in this programmatic consistency determination
fall into six general categories as summarized by NOAA RC (additional project details are
provided in Exhibit 3):
Salmonid Habitat and Related Upland Restoration Projects. Salmonid habitat
and related upland restoration projects are intended to restore degraded
salmonid habitat through improving stream cover, pool habitat and spawning
gravel; removing or modifying barriers to fish passage; ensuring adequate flows;
and reducing or eliminating ongoing erosion or sedimentation impacts. Salmonid
habitat restoration projects authorized through the CRP must be designed and
implemented consistent with the techniques and minimization measures presented
in CDFW’s California Salmonid Stream Habitat Restoration Manual, NMFS’s
Guidelines for Salmonid Passage at Stream Crossings, NMFS Fish Screening
Criteria for Anadromous Salmonids, or other appropriate restoration manuals all
of which contain extensive guidance on effective implementation of habitat
restoration practices and pre- and post-construction protection measures.
Potential projects include:












Instream Habitat Structures and Improvements
Barrier Modification for Fish Passage Improvement
Riparian Habitat Restoration and Bioengineering
Upslope Watershed Restoration
Removal of Small Dams
Creation of Off-Channel/Side Channel Habitat
Water Conservation Projects
Fish Screens
Headgates and Water Measuring Devices
Invasive Species Control Projects
Sediment Removal
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Wetland Restoration. NOAA RC funds many kinds of wetland restoration
activities. These activities include the removal or addition of substrate to create
the desired elevation for wetland vegetation and fish habitat. Techniques include
removing sediment and possibly vegetation to achieve intertidal elevations,
introducing appropriate sediments such as dredged material to achieve the
required elevation, and planting native vegetation. Other techniques include berm
or levee breaching or modification for tidal flow. Most often, the goal is to
achieve an intertidal wetland, but frequently the project is designed to result in a
mosaic of habitats including shallow subtidal, intertidal, and upland habitats.
Submerged Aquatic Habitat Restoration. Submerged Aquatic Vegetation (SAV)
restoration involves transplanting or seeding subtidal habitats in bays and
estuaries with seagrasses. SAV is usually planted to provide nursery and feeding
habitat for a variety of aquatic fish and other organisms. In addition, SAV
provides fish and other marine species hiding places from predation and
competition. SAV beds help stabilize bay sediments, making it easier for
additional SAV or other stable substrate dependent organisms, such as oysters, to
establish. Most of the SAV restoration in California has been to eelgrass (Zostera
marina), which can live in fully marine to brackish waters.
Shellfish Habitat and Shellfish Restoration and Creation. NOAA RC funds many
kinds of shellfish restoration projects. In California, funded projects primarily
focus on native oysters (e.g. Ostrea lurida) but may also restore other shellfish
species such as hard clams, scallops and abalone. Techniques can be grouped
into two types: placement of shellfish substrate and introduction of shellfish.
These types are implemented separately, or at the same restoration site,
depending on the needs of the locality.
Living Shorelines. Living shoreline projects use a suite of habitat restoration
techniques to reinforce the shoreline, minimize coastal erosion, and maintain
coastal processes while protecting, restoring, enhancing, and creating natural
habitat for fish and aquatic plants and wildlife. The term “Living Shorelines” was
coined because the approach provides living space for estuarine and coastal
organisms. Strategic placement of native vegetation and natural materials or
shell for native shellfish settlement enhance habitat values by creating new living
space. The techniques also increase connectivity of wetlands and deeper intertidal
and subtidal lands while providing a measure of shoreline protection. Design
strategies using rock armoring, rock sill, groin, or breakwater installations are
not covered under this CD.
In addition, California’s Climate Adaptation Strategy recommends the use of
Living Shorelines as a potential adaptation method to reduce the need for
engineered hard shoreline protection devices and to provide valuable, functional
coastal habitat (CNRA 2014). The State Coastal Conservancy Climate Change
Policy also supports the use of Living Shorelines for their ability
12
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to provide stronger estuarine habitat resiliency to future sea level rise and other
climate change related effects (SCC 2011).
Kelp Forest Restoration. Kelp forests are important structural habitat
components of the near shore marine environment that provide nursery and
feeding grounds for thousands of marine species. They are also instrumental in
the carbon sequestration process, which is important to maintaining healthy CO2
levels in the environment. Kelp forest restoration has been implemented in
Southern California, where kelp forests have been reduced by 80% over the past
century. Kelp forest restoration occurs in subtidal environments with hard
substrate for kelp holdfast attachment. NOAA RC has worked with the California
Coastkeeper Alliance both in Los Angeles and Orange Counties to help restore
beds along the coast. Most kelp restoration projects are very labor intensive and
therefore the overall footprint of restoration is small, typically one to three acres.
For any of the aforementioned projects that NOAA RC funds or for which it provides technical
assistance, the agency requires that all regulatory conditions must be met and all environmental
protection measures must be implemented in order to reduce the potential for ancillary
environmental impacts. Those protection measures are provided in Exhibit 2. In addition,
proposed projects must be consistent with the 2015 NMFS Programmatic Biologic Opinion for
southern California restoration projects, and must include implementation of any additional
project-specific measures imposed by NOAA RC as needed to protect natural resources.
NOAA RC reports that pre- and post-construction monitoring will be conducted for all projects
implemented under this consistency determination:
Monitoring and reporting will include photo-documentation (consistent with the
pre-construction monitoring requirements), as-built drawings (post-construction
plans for engineered projects); documentation of the required avoidance,
minimization, and other environmental protection measures that were
implemented; number (by species) of fish and wildlife relocated; and any
incidental injury or mortality that resulted from the project. The applicant(s) shall
submit this information to NOAA RC within 6 months post-construction for
inclusion in their internal annual reporting process, as described below.
A description of whether the project is meeting success criteria for revegetation
and other parameters must also be submitted, starting at 6 months postconstruction. Depending upon the type of project, a minimum of 1 year of
monitoring is required. However, based upon funding availability, project goals,
and federal, state and local agency monitoring requirements, more years of
monitoring may be added. Fulfillment and completion of monitoring requirements
is the responsibility of the project applicant. Regardless of the project’s postconstruction monitoring period, NOAA RC engages and works collaboratively
with partner agencies and project proponents if issues arise that could negatively
affect project outcome and success.
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NOAA RC also states that it has a long record of effective project coordination, restoration
implementation, and post-project monitoring under the CRP and the northern/central California
programmatic consistency determination:
The success of NOAA RC’s Program stems from early coordination and staff
involvement in design, funding, permitting, construction and post-project
monitoring and compliance – for all projects NOAA RC funds, as well as
those for which only technical assistance and oversight are provided. When
NOAA RC is involved in a project at any level, staff biologists and other
specialists communicate frequently with the project proponents during planning
and design stages, coordinate closely during project implementation, and then
remain involved to ensure that post-project compliance and effectiveness
monitoring is carried out. In the CRP's 19-year history and the Damage
Assessment, Remediation and Restoration Program’s (DARRP) 22-year history,
NOAA RC has never experienced a project implementation issue that was not
resolved.
For the subject consistency determination, NOAA RC proposes to follow the same project
notification process successfully used under CD-021-13 for the northern and central California
habitat restoration program. By May 15 of each year (or on an as-needed basis consistent with
project timelines) NOAA RC will provide the Commission staff with a list of and summary
information about qualifying projects to be covered by NOAA RC’s programmatic southern
California consistency determination for the upcoming year. Project information will include the
title of the project, project applicant and partners, project location and expected habitat benefits,
and an analysis of project compliance with this consistency determination. This information will
be submitted to the Commission staff prior to final NOAA RC approval of any proposed project.
The Commission staff will then review a proposed project for compliance with this consistency
determination, request additional or clarifying information from NOAA RC as needed, and
determine if the project is consistent with this consistency determination. Any proposed projects
that do not fall within the scope of this consistency determination will be subject to the
Commission’s normal regulatory review processes.
NOAA RC will provide the Commission an annual report for the program summarizing the
results and status of all projects implemented under this consistency determination during the
most recent construction season. This report will include a list of participating landowners;
describe the type, location, purpose, and design of each project; quantify the area affected, the
amount of habitat restored, and any impacts to coastal resources for each project; provide project
photo documentation; provide post-construction monitoring results for each project; and for
multi-year projects, outline the type of work to be conducted in the following year.
C. OTHER AGENCY APPROVALS
U.S. Army Corps of Engineers (Corps)
Applicants for all projects which are funded by NOAA RC, or which receive NOAA RC
technical assistance, must complete the federal Clean Water Act Section 404/Section 10
14
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permit process with the Corps’ Regulatory Division in the Los Angeles District, which
has jurisdiction along the Southern California coast.
National Marine Fisheries Service (NMFS)
Consultation with NMFS has been completed by NOAA RC on a programmatic basis for coastal
California, through Biological Opinions and incidental take statements issued by the NMFS
Long Beach office.
U.S. Fish and Wildlife Service (FWS)
Consultation with FWS is completed almost exclusively on an individual basis for all NOAA RC
restoration projects, resulting in a Biological Opinion and incidental take statement, or an
informal letter of concurrence.
State Water Resources Control Board/Regional Water Quality Control Board
NOAA RC applicants with projects that may affect federal or state waters must receive a federal
Clean Water Act Section 401 Water Quality Certification, and in some cases additional Waste
Discharge Requirements, to comply with Section 401 and the Porter-Cologne Act. These permits
are issued by the State Water Board or appropriate Regional Water Board. Applicants with
projects that qualify may choose to utilize the State Water Board’s 2012 General Order for Clean
Water Act Section 401 Water Quality Certification for Small Habitat Restoration Projects (an
interim reissuance of the expired 2007 Small Habitat Restoration General Order).
California Department of Fish and Wildlife
Applicants for NOAA RC restoration projects must receive either a Section 2081 incidental take
permit or a Section 2080.1 Consistency Determination (documenting consistency with a federal
incidental take statement) from CDFW for compliance with California Endangered Species Act.
Section 1602 of the California Fish and Wildlife Code requires a project applicant to notify
CDFW of any proposed activity that may substantially modify a river, stream or lake; if needed,
a Lake or Streambed Alteration (LSA) Agreement must be prepared and submitted to CDFW.
CEQA
NOAA RC project applicants must ensure that CEQA is complied with for their projects,
through an exemption (Categorical Exemption 15333 for Small Habitat Restoration Projects or
another exemption), a Negative Declaration (ND) or Mitigated Negative Declaration (MND),
Environmental Impact Report (EIR), or through an existing programmatic ND, MND, or EIR for
a local coordinated permit program or other restoration program.
Local Plans and Policies
NOAA RC project applicants must comply with all applicable city and county regulations and
codes, including those issued by local planning, public works and other departments. All
required city and county permits must be obtained by the applicant before a NOAA RC project
can be implemented.
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C. STREAMS/WETLANDS/ESHA/WATER QUALITY
Coastal Act Section 30230 states:
Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.
Coastal Act Section 30231 states:
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.
Coastal Act Section 30233 states in part:
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes
shall be permitted in accordance with other applicable provisions of this division, where
there is no feasible less environmentally damaging alternative, and where feasible
mitigation measures have been provided to minimize adverse environmental effects, and
shall be limited to the following:
(1)New or expanded port, energy, and coastal-dependent industrial
facilities, including commercial fishing facilities.
(2)Maintaining existing, or restoring previously dredged, depths in
existing navigational channels, turning basins, vessel berthing and
mooring areas, and boat launching ramps.
(3)In open coastal waters, other than wetlands, including streams,
estuaries, and lakes, new or expanded boating facilities and the placement
of structural pilings for public recreational piers that provide public
access and recreational opportunities.
(4)Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.
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(5)Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
(6)Restoration purposes.
(7)Nature study, aquaculture, or similar resource-dependent activities.
Coastal Act Section 30240 states:
(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
The purpose of NOAA RC’s CRP is to provide funding and technical assistance for high quality
habitat restoration and erosion control projects in coastal California. CRP projects will provide
substantial benefits to habitat for anadromous fish and other aquatic species, water quality, coastal
wetlands, upland environmentally sensitive habitats, and estuarine and marine environments.
However, whenever work of this kind takes place, the potential exists for long- and short-term
disturbance or degradation of the environment due to incidental effects. The projects and activities
approved for funding and/or technical assistance by the NOAA RC are expressly designed to avoid
long-term disturbance or degradation altogether, minimize any short-term adverse impacts, protect
and enhance sensitive habitat, improve water quality in coastal watersheds, restore coastal
resources to a more naturally functioning state, and improve the environmental sustainability of
coastal agriculture operations.
In order to participate in the CRP, projects must clearly meet the program’s goals and standards.
CRP activities that will increase the health of wetlands, streams, and other environmentally
sensitive habitats as part of a project include, but are not limited to:






Instream Habitat Structures and Improvements
Bioengineering and Riparian Habitat Restoration
Upslope Watershed Restoration
Creation of Off-channel/Side-channel Habitat
Invasive Species Control

The need for conservation efforts in riparian and wetland habitats of the coastal zone is high.
NOAA RC reports that:
. . . losses of riparian habitat in California are estimated to be between 85-98%,
depending on the region . . . Many streams that anadromous fish depend on have
in-stream flows that have declined 30-50% from what they once were, and in some
17
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Southern California streams, flows during summer months have become nonexistent. Climate change is exacerbating the issue of low instream flows, and is an
additional reason why water conservation projects are essential.
Within the CRP program area proposed for this consistency determination are impaired waterways.
Many of these waterway impairments – including water temperature, sediment, nutrients,
pathogens, other organics, pesticides, and hydro-modification – affect habitat for fish and other
aquatic species and water quality. Unstable geology, erodible soils and high seasonal precipitation
cause erosion and sedimentation in these waterways. Sedimentation reduces water quality and
impairs spawning and rearing of salmonids, including the protected coho salmon and steelhead.
Roads constructed along canyon floors and steep inner gorges cause channel realignment resulting
in direct delivery of sediment to waterways. Excess sediment alters the natural hydrology of
coastal wetlands, and affects recruitment of native wetlands vegetation and aquatic life. The lack of
riparian vegetation leads directly to high stream temperatures and runoff from agricultural fields
and other land uses into waterways. Stream modifications from decades of flood control efforts,
channelization, and small dams have altered natural fluvial regimes and degraded stream habitat.
At river and stream mouths, sediment, pollutants, and constructed fill have degraded and destroyed
estuarine resources, including oyster and other native shellfish populations and submerged aquatic
vegetation. These resource impairments can be addressed by CRP projects and activities, which
are designed to reduce and eliminate anthropogenic sources of sediment, and benefit riparian,
wetlands, estuarine and uplands habitat, and improve water quality.
To protect environmentally sensitive habitats, the NOAA RC ensures that, in time and manner of
implementation, all funded and authorized CRP projects meet the program’s goals and standards,
comply with its environmental protection measures (Exhibit 2), and comply with all conditions
required by programmatic and project permits and authorizations from the U.S. Army Corps of
Engineers, U.S. Fish and Wildlife Service, California Department of Fish and Wildlife, State and
Regional Water Quality Control Boards, and the Commission. The consistency determination
includes a detailed description of the environmental commitments that will be attached to each
eligible project in the CRP. These measures, used to the maximum extent possible, will minimize
impacts to sensitive species and habitats, and include, but are not limited to, the following:
•

•
•
•
•
•
•

Limit construction temporally in order to avoid spawning, rearing and migration
periods of anadromous fish, and the nesting or breeding seasons of birds and terrestrial
animals;
Limit construction temporally in order to reduce erosion during rainy periods;
Optimize planting of seedlings by planting close to or during the rainy season;
Limit the size and grade of disturbance to existing grades;
Restrict the number and size of access routes, staging areas and total work site area to
the minimum necessary;
Restrict habitat improvements to techniques that are in accordance with the “California
Salmonid Stream Habitat Restoration Manual”; and
Use native plants in revegetation efforts, and use native plants of local genetic stock
where feasible.
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The CRP’s environmental protection measures, and all conditions required by the NOAA RC’s
southern California Biological Opinion and other federal and state regulatory permits and
approvals, will ensure that the short-term impacts that could result from implementation of CRP
projects will not adversely affect riparian areas, wetlands, the marine environment, and water
quality. The proposed restoration activities are allowable uses under Sections 30233 and 30240 of
the Coastal Act. The long-term benefits of the CRP in the coastal zone will enhance riparian
vegetation and bank stability, provide additional habitat areas for foraging, breeding, and shelter,
and improve water quality and aquatic habitats by decreasing sediment and other pollutants
flowing to coastal waters. The Commission therefore finds that the project is consistent with
Sections 30230, 30231, 30233, and 30240 of the Coastal Act.
D. AGRICULTURE
Coastal Act Section 30241 states in part:
The maximum amount of prime agricultural land shall be maintained in
agricultural production to assure the protection of the areas’ agricultural
economy. . . .
Coastal Act Section 30242 states:
All other lands suitable for agricultural uses shall not be converted to
nonagricultural uses unless (1) continued or renewed agricultural use is not
feasible, or (2) such conversion would preserve prime agricultural land or
concentrate development consistent with Section 30250. Any such permitted
conversion shall be compatible with continued agricultural use on surrounding
lands.
Coastal Act Section 30243 states:
The long-term productivity of soils and timberlands shall be protected, and
conversions of coastal commercial timberlands in units of commercial size to
other uses or their division into units of noncommercial size shall be limited to
providing for necessary timber processing and related facilities.
One goal of the CRP is to enhance agricultural lands through conservation efforts that will
enhance soil and water resources. Consistent with Coastal Act agricultural policies, proposed
implementation of the CRP in the coastal zone will help maintain the long-term viability of
farming, ranching, and grazing in the coastal zone by reducing the loss of valuable top soil subject
to erosion, improving dependable water supplies for agricultural operations, and increasing the
function and health of waterways passing through agricultural properties. By improving the
compatibility between agricultural land uses and the protection of sensitive habitat areas and
waterways, the CRP will assist in preserving the long-term viability of both agricultural and natural
resources.
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Most of the conservation practices approved for this program act as part of the farming or ranching
operation even if the specific project location can no longer be used for economic production. The
practices to be implemented in this project are an integral part of production since they enhance
resource conditions and prevent loss of productive resources from adjacent crop or rangeland. This
does not constitute conversion of agricultural lands to non-agricultural use, as these practices serve
the agricultural purpose of controlling erosion and enhancing waterways. The beneficial impacts
of retaining significant amounts of soil on site that would otherwise be lost to erosion, and
increasing the quality of waterways on agricultural land, greatly outweigh the minor loss in areas
of production from a site-specific conservation structure. Minimal conversion of agricultural lands
to non-agricultural use would occur under the CRP in Southern California.
The NOAA RC states that:
Although a CRP project could result in the restoration and conversion of current
and/or historic agricultural lands or anthropogenic fill into native salt and
brackish marshlands and riparian floodplain habitat, these types of projects are
proposed very infrequently. Since 1996 only two CRP projects involving the
restoration and conversion of agricultural lands to wetlands and riparian habitat
have been implemented in the Coastal Zone of California. This relatively minor
loss of agricultural lands was offset by important gains in coastal wetlands and
riparian floodplain acreage – two of the coastal habitats most impacted by land
uses in the Coastal Zone since 1850 (by conversion of natural habitat due to
construction of dikes, levees, and channels; fill of habitat for roadways, railroad
crossings, and flood control projects). In addition, some areas currently or
historically used for agricultural production are likely to be inundated by rising
sea levels due to climate change, and their restoration to natural marshlands and
floodplains would help to provide resiliency to coastal resources, including
protection of higher elevation agricultural lands.
In past reviews of CRP projects noted above, the Commission found proposed habitat
improvements consistent with Sections 30241 and 30242 because only minor amounts of
agricultural land would be converted to habitat or water quality improvement measures. 1
Therefore, the Commission finds that the proposed implementation of the CRP in the coastal
zone would help to protect agricultural lands and resources and is consistent with Sections
30241, 30242, and 30243 of the Coastal Act.
E. CULTURAL RESOURCES
Coastal Act Section 30244 states:
Where development would adversely impact archaeological or paleontological resources
as identified by the State Historic Preservation Officer, reasonable mitigation measures
shall be required.
1

The Commission also found, in other contexts, conversion of agricultural land for habitat restoration activities
consistent with the Coastal Act under the conflict resolution provision (Section 30007.5).
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Humans have occupied coastal California from as long as 15,000 years ago, and have left
important and widespread cultural resources dating from historical and pre-historic times. The
potential exists for encountering cultural resources from a variety of the CRP’s activities,
although most projects will take place in areas that have already been developed, modified,
cultivated or otherwise disturbed by human land uses, and will not exceed the depth, extent, or
kind of previous activities.
The NOAA RC states in its consistency determination that:
NOAA RC fulfills the requirements of the National Historic Preservation Act
(NHPA), Section 106 and ensures that potential effects of restoration activities
are considered in the earliest planning stages for projects, as specified in Section
J, Table 1 – NOAA RC Summary of General Project Requirements and Protection
Measures for Coastal Resources and in NOAA RC NEPA documents (Attachments
C, D and E). Should NOAA RC suspect that cultural resources are present at any
project site, field personnel will conduct a records search and field survey to
determine the extent and significance of the cultural resources, if any. NOAA RC
consults with the appropriate State Historic Preservation Office (SHPO), tribes,
and agencies to identify potential cultural resources and evaluates if they would
be adversely affected by the proposed project. Project plans are revised
accordingly to avoid adverse impacts to cultural resources.
Should the project applicant or any project partners uncover human remains in
the course of a project, NOAA RC and project proponents will follow procedures
established by the Native American Heritage Commission, including immediately
stopping work in the area and notifying the County Coroner.
Project applicants implementing NOAA RC projects receive appropriate training to carry out
cultural resource protection measures, monitoring, and reporting. The NOAA RC will not
proceed with a project where significant impacts to cultural resources cannot be avoided through
agency actions and/or revised plans. Therefore, the Commission finds that the CRP includes
reasonable measures and commitments for the protection of archaeological and paleontological
resources and is consistent with Section 30244 of the Coastal Act.
F. VISUAL RESOURCES
Coastal Act Section 30251 states:
The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation and
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Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its setting.
CRP projects would not adversely affect scenic or visual resources. Minor modifications to
viewsheds may occur from re-establishment of native vegetation where it has not been present
for some time, and temporary effects could occur during construction and soil disturbance during
and following project installation. However, these effects would be temporary, and would be
offset by beneficial effects to scenic or visual resources accruing from the restoration of riparian,
wetland and estuarine habitats, and other coastal resources. Therefore, the Commission finds the
program’s overall visual effect would be beneficial and consistent with Section 30251 of the
Coastal Act.
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APPENDIX A
SUBSTANTIVE FILE DOCUMENTS
1. CD-0004-15 (NOAA Restoration Center), Community Based Restoration Program,
Southern California.
2. CD-021-13 (NOAA Restoration Center), Community Based Restoration Program,
Northern and Central California.
3. ND-074-09 (NOAA Restoration Center), Salmon Creek Estuary Fish Habitat
Improvement Structures, Sonoma County.
4. ND-023-10 (NOAA Restoration Center), Willow Creek 2nd Bridge Area Project, Sonoma
County.
5. ND-037-12, ND-0221-13, ND-0046-14, and ND-0029-15 (NOAA Restoration Center),
Pescadero Creek Lagoon Sandbar Breaching and Ecological; Function Project, San
Mateo County.
6. California Salmonid Stream Habitat Restoration Manual, California Department of Fish
and Wildlife, 2010.
7. Programmatic Biological Opinion for Fisheries Habitat Restoration Projects in SouthCentral and Southern California, National Marine Fisheries Service (NMFS), December
2015.
8. Guidelines for Salmonid Passage at Stream Crossings, NMFS, 2001.
9. Fish Screening Criteria for Anadromous Salmonids, NMFS, 1997.
10. Southern California Steelhead (SCS) Final Recovery Plan, NMFS, January 2012.
11. California Climate Adaptation Strategy, California Natural Resources Agency, 2014.
12. Sea Level Rise Policy Guidance, California Coastal Commission, 2015.
13. Program Environmental Assessment for Community-based Restoration Program, NOAA
Restoration Center, 2002.
14. Supplemental Program Environmental Assessment for Community-based Restoration
Program, NOAA Restoration Center, 2006.
15. Program Environmental Impact Statement for Community-based Restoration Program,
NOAA Restoration Center, 2015.
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