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April 8, 2016 
 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: APPEAL NO. A-5-VEN-16-0028 (Fry) AND APPEAL NO. A-5-VEN-16-0027 

(Permits By Toni) FOR THE COMMISSION MEETING OF THURSDAY, 
APRIL 14, 2016. 

 
 

PUBLIC CORRESPONDENCE 
 
Commission staff received one (1) letter of concern for the proposed project from Lydia Ponce. 
The letter indicates support for finding a substantial issue with regard to the grounds on which 
the appeal was filed and includes an attached article from a local publication.  

 
ADDITIONAL FINDINGS 

 
Commission staff recommends modifications to the staff report dated March 30, 2016.  
 
The following paragraph shall be added to the De Novo section of the staff report: 
 

C. UNPERMITTED DEVELOPMENT 
 

Unpermitted development has occurred at the project site subject to this 
application. The unpermitted development includes the substantial demolition of a 
residential structure, resulting in the alteration of the size of the structure, without 
a valid coastal development permit. Any development activity, that is not 
otherwise exempt, which is not the case here, conducted in the coastal zone 
without a valid coastal development permit, or which does not substantially 
conform to a previously issued permit constitutes a violation of the Coastal Act.  
 
The applicant is requesting that the Commission find the proposed development 
to be exempt. Denial of this application pursuant to the staff recommendation will 
result in violations remaining on the property. The Commission’s enforcement 
division will consider options to address said violations as a separate matter. 
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Although the development has taken place prior to Commission action on this 
application, consideration of this application by the Commission has been based 
solely upon the Chapter 3 policies of the Coastal Act. 
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STAFF REPORT:  APPEAL – SUBSTANTIAL ISSUE AND DE NOVO 
 

Local Government:  City of Los Angeles 
 
Local Decision:   Claim of Exemption to Coastal Development Permit Requirement 
 
Appeal Numbers:  A-5-VEN-16-0028 and A-5-VEN-16-0027 
 
Applicant/Agents:  Craig A. Fry and Toni Tardino 
 
Appellants:    Judy Esposito, Pamela Harbour, and Frank DelFurio. 
 
Project Location:   2819 Grayson Avenue, Venice, City of Los Angeles  
 
Project Description:  Appeal of City of Los Angeles Local Coastal Exemption No. DIR-

2015-3901-CEX  for a remodel of an existing 832 square foot, 
single family dwelling and new attached 2-car garage and 
demolition of the existing garage; in conjunction with Appeal of 
City of Los Angeles Local Coastal Exemption No. DIR-2016-68-
CEX for a 26’x8’ pool, 6’x8’ spa, and pool equipment.   

 
Staff Recommendation:   Find Substantial Issue with City of Los Angeles’ Claim of 

Exemption and deny Coastal Exemption 
 

 
Important Hearing Procedure Note:  The Commission will not take testimony on this “substantial 
issue” recommendation unless at least three commissioners request it.  The Commission may ask 
questions of the applicant, any aggrieved person, the Attorney General or the executive director prior to 
determining whether or not to take testimony regarding whether the appeal raises a substantial issue.  If 
the Commission takes testimony regarding whether the appeal raises a substantial issue, testimony is 
generally and at the discretion of the Chair limited to 3 minutes total per side. Only the applicant, persons 
who opposed the application before the local government (or their representatives), and the local 
government shall be qualified to testify during this phase of the hearing.  Others may submit comments in 
writing.  If the Commission finds that the appeal raises a substantial issue, the de novo phase of the 
hearing will follow, unless it has been postponed, during which the Commission will take public 
testimony. 
  

SUMMARY OF STAFF RECOMMENDATION 
 

The staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal has been filed for the following reason: the development on the site is the 
demolition of a residential structure and construction of a single-family residence, and is not an 
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improvement to an existing single family residence, and is therefore non-exempt “development” as 
defined in the Coastal Act.  Commission staff was notified on March 4, 2016 that although the City’s 
Local Coastal Exemption, DIR-2015-3901-CEX was issued for a remodel to an existing single family 

dwelling, the entire structure had been demolished, with the exception of portions of the wood framing 
(Exhibit 4). The City of Los Angeles Certified Land Use Plan (LUP) for Venice defines “remodel” as: an 
improvement to an existing structure in which no more than fifty percent (50%) of the exterior walls are 
removed or replaced.  Demolition, reconstruction, or substantial redevelopment of a project in the Venice 
coastal zone are not exempt under any section or provision of the Coastal Act, or the Commission’s 
Regulations and require a coastal development permit.  A coastal development permit must be obtained 
for the development.  Commission Staff recommends that the Commission deny the claim of exemption 
and find that the proposed project requires a local coastal development permit, and return this matter to the 
City for processing.  The motions to carry out the staff recommendation are on pages 4 and 10. 
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I. MOTION AND RESOLUTION 
 
MOTION I: I move that the Commission determine that Appeal No. A-5-VEN-16-0028 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed under 
§ 30602 of the Coastal Act. 

 
MOTION II: I move that the Commission determine that Appeal No. A-5-VEN-0027, raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed under 
§ 30602 of the Coastal Act. 

Staff recommends a NO vote on both motions.  Failure of this motion will result in a de novo hearing 
on the applications, and adoption of the following resolution and findings.  Passage of this motion 
will result in a finding of No Substantial Issue and the local action will become final and 
effective.  The motion passes only by an affirmative vote of the majority of the appointed 
Commissioners present. 
 
RESOLUTION I: 
 

The Commission hereby finds that Appeal No. A-5-VEN-16-0028 presents A SUBSTANTIAL 

ISSUE with respect to the grounds on which the appeal has been filed under § 30602 of the 
Coastal Act regarding consistency with Chapter 3 policies of the Coastal Act.   
 

RESOLUTION II: 
 

The Commission hereby finds that Appeal No. A-5-VEN-16-0027 presents A SUBSTANTIAL 

ISSUE with respect to the grounds on which the appeal has been filed under § 30602 of the 
Coastal Act regarding consistency with Chapter 3 policies of the Coastal Act.   

 
II. APPELLANTS’ CONTENTIONS 
 
On March 4, 2016, the Commission received appeals of Local Coastal Exemption Nos. DIR-2015-
3901-CEX (Exhibit 2) and DIR-2016-68-CEX (Exhibit 5) from Judy Esposito, Pamela Harbour, and 
Frank DelFurio.  The appeals contend that more than 50% of the structure will be demolished, the 
mass and scale of the locally-approved project is inconsistent with the community character of the 
area and therefore is inconsistent with the Venice certified Land Use Plan (LUP) and the Chapter 3 
policies of the Coastal Act, and because the project will result in new development, the City is 
required to review the project for conformance with the Mello Act. For the reasons stated above, the 
appellants contend that the City-approved project does not qualify for an exemption and requires the 
review afforded through the coastal development permit process. 
 
III.  LOCAL GOVERNMENT ACTION 
 
On November 16, 2015, the Los Angeles Department of City Planning issued a Coastal Exemption 
(DIR-2015-3901-CEX) for development proposed at 2819 Grayson Avenue, Venice, Los Angeles.  
The applicant listed on the City’s exemption form is Craig A. Fry.  The exemption form states that 
the proposed development is: “Remodel of a [existing] single family dwelling with less than 49% 
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replacement, demo of existing garage” (Exhibit 2) (emphasis added).  On November 19, 2015, the 
City of Los Angeles Department of Building and Safety issued Building Permit No. 15014-30000-
04558, and demolition commenced at the project site.  The Coastal Commission’s South Coast 
District Office in Long Beach received a copy of the Coastal Exemption from the City on February 4, 
2016 (Exhibit 2). On March 4, 2016, the appellants submitted the appeal (A-5-VEN-16-0028) to the 
Commission’s South Coast District Office (Exhibit 3).  The appeal of the City’s action was 
determined to be valid because it was received prior to the expiration of the twenty working-day 
period in which any action by the City of Los Angeles can be appealed to the Commission.  On 
March 7, 2016, a Notification of Appeal was sent to the Los Angeles Department of City Planning 
and the applicant, notifying them of the appeal of the City’s coastal exemption determination, and 
therefore the decision was stayed pending Commission action of the appeal. 
 
Then on January 11, 2016, the Los Angeles Department of City Planning issued an additional Coastal 
Exemption (DIR-2016-68-CEX) for development proposed on the proposed site.  The applicant listed 
on the City’s exemption form is Toni Tardino.  The exemption form states that the proposed 
development is: “New 26’ x 8’ pool and 6’ x 8’ spa, per standard plan #268; new pool equipment” 
(Exhibit 5) (emphasis added).  On January 13, 2016, the City of Los Angeles Department of Building 
and Safety issued Building Permit No. 16047-20000-00023.  The Coastal Commission’s South Coast 
District Office in Long Beach received a copy of the Coastal Exemption from the City on February 4, 
2016 (Exhibit 5). On March 4, 2016, the appellants submitted the appeal (A-5-VEN-16-0027) to the 
South Coast District Office (Exhibit 6).  The appeal of the City’s action was determined to be valid 
because it was received prior to the expiration of the twenty working-day period in which any action 
by the City of Los Angeles can be appealed to the Commission.  On March 7, 2016, a Notification of 
Appeal was sent to the Los Angeles Department of City Planning and the applicant, notifying them of 
the appeal of the City’s coastal exemption determination, and therefore the decision was stayed 
pending Commission action of the appeal. 
 
IV. APPEAL PROCEDURES 
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal Program 
(LCP), a local jurisdiction may, with respect to development within its area of jurisdiction in the 
coastal zone and consistent with the provisions of Sections 30604, 30620 and 30620.5, establish 
procedures for the filing, processing, review, modification, approval or denial of a coastal 
development permit. Pursuant to this provision, the City of Los Angeles developed a permit program 
in 1978 to exercise its option to issue local coastal development permits.  Sections 13301-13325 of 
Title 14 of the California Code of Regulations provide procedures for issuance and appeals of locally 
issued coastal development permits.  Section 30602 of the Coastal Act allows any action by a local 
government on a coastal development permit application evaluated under Section 30600(b) to be 
appealed to the Commission.  The standard of review for such an appeal is the Chapter 3 policies of 
the Coastal Act.  [Cal. Pub. Res. Code § 30625.]  
 
After a final local action on a local coastal development permit application (or permit exemption), the 
local government is required to notify the Coastal Commission within five days of the decision. After 
receipt of such a notice which contains all the required information, a twenty working-day appeal 
period begins during which any person, including the applicant, the Executive Director, or any two 
members of the Commission, may appeal the local decision to the Coastal Commission.  [Cal. Pub. 
Res. Code § 30602.]  As provided under section 13318 of Title 14 of the California Code of 
Regulations, the appellant must conform to the procedures for filing an appeal as required under 
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section 13111 of Title 14 of the California Code of Regulations, including, among other 
requirements, providing the specific grounds for appeal and a summary of the significant question 
raised by the appeal. 
 
The action currently before the Commission is to find whether there is a “substantial issue” or “no 
substantial issue” raised by the appeal of the local government’s decision. Sections 30621 and 
30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds for appeal. 
 
In this case, Commission staff recommends a finding of substantial issue. If the Commission decides 
that the appellants’ contentions raise no substantial issue as to conformity with Chapter 3 of the 
Coastal Act, the action of the local government becomes final. Alternatively, if the Commission finds 
that a substantial issue exists with respect to the conformity of the action of the local government with 
the Chapter 3 policies of the Coastal Act, the local government’s action (exemption) is voided and the 
Commission holds a public hearing in order to review the application as a de novo matter. [Cal. Pub. 
Res. Code §§ 30621 and 30625.]  Section 13321 of the Coastal Commission regulations specifies that 
de novo actions will be heard according to the procedures outlined in Sections 13114 and 13057-
13096 of the Commission’s regulations. 
 
If there is no motion from the Commission to find no substantial issue, it will be presumed that the 
appeal raises a substantial issue and the Commission will move to the de novo phase of the public 
hearing on the merits of the application.  A de novo public hearing on the merits of a coastal 
development permit application uses the Chapter 3 policies of the Coastal Act. The certified Venice 
Land Use Plan (LUP) is used as guidance. Sections 13110-13120 of Title 14 of the California Code 
of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, those who 
are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the California Code 
of Regulation, will have three minutes per side to address whether the appeal raises a substantial 
issue.  The only persons qualified to testify before the Commission at the substantial issue portion of 
the appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other persons must 
be submitted in writing.  The Commission will then vote on the substantial issue matter.  It takes a 
majority of Commissioners present to find that the grounds for the appeal raise no substantial issue. 
 
V.  SINGLE/DUAL PERMIT JURISDICTION AREAS 
 
Section 30601 of the Coastal Act provides details regarding the geographic areas where 
applicants must also obtain a coastal development permit from the Commission in addition to 
obtaining a local coastal development permit from the City. These areas are considered Dual 
Permit Jurisdiction areas. Coastal zone areas outside of the Dual Permit Jurisdiction areas are 
considered Single Permit Jurisdiction areas. Pursuant to Section 30600(b) of the Coastal Act, the 
City of Los Angeles has been granted the authority to approve or deny coastal development 
permits in both jurisdictions, but all of the City’s actions are appealable to the Commission.  The 
proposed project site is located within the Single Permit Jurisdiction Area. 
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VI. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION 
 
The project site is located in Southeast Venice at 2819 Grayson Avenue within the City’s Single 
Permit Jurisdiction, about 0.3-mile inland of the beach and approximately 480 feet southeast of the 
Venice Canals (Exhibit 1).  The lot area is 5,096.8 square feet, and is zoned R1-1-O (One Family 
Zone in the Los Angeles Zoning Code).  According to Los Angeles County Records, prior to the 
demolition of the structure, the site was developed with a one-story, 832 square-foot single-family 
residence constructed in 1948 (Exhibit 4).  The scope of work listed in the City’s Coastal Exemption, 
DIR-2015-3901-CEX, describes the proposed project as: 

 
“Remodel of a [existing] single family dwelling with less than 49% replacement, demo of 
existing garage” (Exhibit 2).  

 
Commission staff was notified on March 4, 2016 that although the City’s Local Coastal Exemption, 
DIR-2015-3901-CEX was issued for a remodel to an existing single family dwelling, the entire 
structure had been demolished, with the exception portions of the wood framing (Exhibit 4). 
Demolition, reconstruction, or substantial redevelopment of a project in the Venice coastal zone are 
not exempt under any section or provision of the Coastal Act or the Commission’s Regulations, and 
require a coastal development permit. 
 
A second Local Coastal Exemption, DIR-2016-68-CEX, was then issued by the City for the same 
property and describes the proposed project as: 
 

“New 26’x8x pool and 6’x8’ spa per standard plan #268. New pool equipment” (Exhibit 5).  
 
Commission staff was notified on March 4, 2016 that the City’s Local Coastal Exemption No. DIR-
2016-68-CEX was an improvement to the existing single family dwelling at 2819 Grayson Avenue.  
However, the entire structure had been demolished, with the exception portions of the wood framing, 
thus, there is no existing structure to “add on” to or improve (Exhibit 4). 
 
B.  FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not defined 
in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s regulation 
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question.” In previous decisions on appeals, the Commission had been guided by the 
following factors: 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local government; 

 
3. The significance of the coastal resources affected by the decision; 
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4. The precedential value of the local government’s decision for future interpretations of its LCP; 
and,  

 
5. Whether the appeal raises local issues, or those of regional or statewide significance.  

 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government’s coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5.  
 
Staff is recommending that the Commission find that a substantial issue exists with respect to 
whether the local government action conforms to the provisions of Chapter 3 of the Coastal Act for 
the reasons set forth below. 
 
C. SUBSTANTIAL ISSUE ANALYSIS 
 

As stated in Section IV of this report, the Commission shall hear an appeal unless it determines that 
no substantial issue exists as to conformity with Chapter 3 policies of the Coastal Act. 
 
The grounds for this appeal are that the project is not an improvement to an existing single-family 
residence, and is therefore non-exempt “development” as defined in the Coastal Act and so a coastal 
development permit should have been required.   
 
Section 30610, Developments Authorized Without Permit, states: 
 

Notwithstanding any other provision of this division, no coastal development permit shall be 

required pursuant to this chapter for the following types of development and in the following 

areas: 
(a) Improvements to existing single-family residences; provided, however, that the commission 
shall specify, by regulation, those classes of development which involve a risk of adverse 
environmental effect and shall require that a coastal development permit be 
obtained pursuant to this chapter. 
 

Section 13250, Improvements to Existing Single-Family Residences, states: 
 

(a) For purposes of Public Resources Code Section 30610(a) where there is an existing single-
family residential building, the following shall be considered a part of that structure: 
(1) All fixtures and other structures directly attached to a residence; 
(2) Structures on the property normally associated with a single-family residence, such as 
garages, swimming pools, fences, and storage sheds; but not including guest houses or self-
contained residential units; and 
(3) Landscaping on the lot. 
 

Additionally, the Commission typically requires fifty percent of the structure to be maintained in 
order to qualify as an existing structure.   
 
Section13252, Repair and Maintenance Activities That Require a Permit, states: 
 

(b)  Unless destroyed by natural disaster, the replacement of 50 percent or more of a single 

family residence, seawall, revetment, bluff retaining wall, breakwater, groin or any other 
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structure is not repair and maintenance under Section 30610(d) but instead constitutes a 

replacement structure requiring a coastal development permit. 

 
To date, all that remains of the former single family residence at the subject site is a portion of the 
exterior framing.  On-site observations made by staff and photographic evidence demonstrate that the 
roof, siding, subfloor, and most of the walls have been removed and replaced with new material 
(Exhibit 4). The amount of the structure that has been removed far exceeds fifty percent of the 
structure.  The City of Los Angeles Certified Land Use Plan (LUP) for Venice defines “remodel” as: 
an improvement to an existing structure in which no more than fifty percent (50%) of the exterior 
walls are removed or replaced.  Demolition, reconstruction, or substantial redevelopment of a project 
in the Venice coastal zone are not exempt under any section or provision of the Coastal Act, or the 
Commission’s Regulations and require a coastal development permit.  Therefore, the proposed 
development is not exempt from the permitting requirement and the applicant must obtain a coastal 
development permit.  This appeal raises a substantial issue as to conformity with the Chapter 3 
policies of the Coastal Act because the development, which did not obtain a coastal development 
permit, has not yet been reviewed for conformity with the Chapter 3 policies. 
 
Consequently, since more than fifty percent of the existing family residence has been demolished, the 
City’s issuance of Local Coastal Exemption, DIR-2016-68-CEX for an improvement to the existing 
single family dwelling is not valid because there is no existing structure to “add on” to or improve 
(Section 13250.a.2); DIR-2016-68-CEX should not have been issued. 
 
Applying the five factors listed in the prior section clarifies that the appeal raises “a substantial issue” 
with respect to Chapter 3 of the Coastal Act, and therefore, does meet the substantiality standard of 
Section 30625(b)(1), because the nature of the proposed project and the local government action are 
not consistent with policies of Chapter 3 of the Coastal Act. 
 
The first factor is the degree of factual and legal support for the local government’s decision that the 
development is exempt from coastal development permit requirements. Issuing an Exemption for a 
project with the scope of work that includes a “Remodel of a [existing] single family dwelling with 
less than 49% replacement, demo of existing garage” could be, on its face, consistent with the 
Coastal Act, although the very large size of the addition (2,597 square feet) in relation to the size of 
the existing structure (832 square feet) might suggest that the proposed development was more than 
an “improvement” to a single family residence.  In any case, the fact is that most of the entire 
structure, with the exception of some of the wood framing, has been demolished.  Thus, there is no 
existing structure to “add on” to or improve, which as a result, invalidates the exemption.  
Additionally, City staff states that at the time it issued this coastal exemption, it did not retain copies 
of the plans for the proposed development that it exempted from coastal development permit 
requirements. There are no plans in the City record for Commission staff to review to determine 
whether the City properly determined that an exemption was appropriate. Therefore, the Coastal 
Commission finds that the City does not have an adequate degree of factual and legal support for its 
exemption determination. 
 
The second factor is the extent and scope of the development as approved or denied by the local 
government.  As discussed, the demolition of most of the structure that occurred on the property 
exceeded the scope of what was authorized under the coastal exemption, which invalidates the 
exemption.  Los Angeles County records indicate that the structure that was demolished was an 832 
square foot house constructed in 1948.  The proposed project to be constructed as a result of the City 
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issued Exemption is a first and second floor addition to the existing single family dwelling, which 
would result in a 2,597 square foot addition to that structure, disregarding the structural integrity of 
the aged foundation and framing.  Even if the plans do not indicate replacement of floors and walls, 
the City building inspector may require replacement of these components for safety reasons.  For 
example, when an older house is enlarged from one story to two-story, more than fifty percent of the 
components may need to be replaced due to termite infestation and/or dry rot, which are typical of 
Southern California homes.  The full extent and scope of the proposed, large project will be reviewed 
by the City through the local coastal development permitting process.   
 
The third factor is the significance of the coastal resources affected by the decision.  The significant 
coastal resource is community character.  Other coastal resources could be affected.  The City’s 
coastal exemption process was utilized in this case instead of the coastal development permit process, 
during which the proposed development would be reviewed for consistency with Chapter 3 policies, 
and specifically for consistency with the character of the surrounding area.  Community character 
issues are particularly important in Venice.  Although this exemption relates only to one project, the 
erosion of community character is a cumulative issue, and the City’s cumulative exemption of 
numerous large-scale remodel and demolition projects has a significant impact on Venice’s character.  
See, e.g., staff report dated 1/28/16 for Appeal No. A-5-VEN-16-0005. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP. The City does not currently have a certified LCP. Issuing exemptions for 
proposed projects that result in the construction of new residences much larger than the original 
structure circumvents the coastal development permit process and its requirement for public 
participation, and sets a bad precedent.  The abuse of the City’s coastal exemption process in order to 
avoid obtaining a coastal development permit for new development is a recurring problem.  See, e.g., 
staff report dated 1/28/16 for Appeal No. A-5-VEN-16-0006.   
 
The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance. Although this appeal raises specific local issues, exempting new residential structures 
from the coastal development process will have potential negative and cumulative impacts to the 
coast.  New structures must be properly reviewed through the local coastal development permit 
process and monitored by the City in order to protect coastal resources.   Therefore, the City’s 
approval does raise issues of statewide significance. 
 
In conclusion, the primary issue for the appeal is that the development is actually the replacement of 
the existing single family residence with a new single family residence, and therefore a coastal 
development permit must be obtained in order to ensure that it conforms to the policies of the 
certified LUP and the Chapter 3 policies of the Coastal Act. Therefore, Commission staff 
recommends that the Commission find that the appeal raises a substantial issue as to conformity with 
Chapter 3 policies. 
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VII.  MOTION AND RESOLUTION – DE NOVO PERMIT 
 
Motion I: I move that the Commission approve Claim of Exemption No. A-5-VEN-16-0028 for 

the development proposed by the applicant. 
 
Motion II: I move that the Commission approve Claim of Exemption No. A-5-VEN-16-0027 for 

the development proposed by the applicant. 
 
Staff recommends a NO vote to both motions.  Failure of this motion will result in denial of the 
claims of exemption and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 
 
Resolution I: 
 

The Commission hereby denies the Claim of Exemption for the development on the ground 
that the development is not exempt from the permitting requirements of the Coastal Act and 
adopts the findings set forth below.  
 

Resolution II: 
 

The Commission hereby denies the Claim of Exemption for the development on the ground 
that the development is not exempt from the permitting requirements of the Coastal Act and 
adopts the findings set forth below.  

 
VIII. FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION 
 

The actual project as documented on the project site and by plans submitted to the Commission by the 
applicant (Exhibit 7) is the demolition of a one-story, 832 square foot, single-family residence and 
construction of a new two-story, 2,597 square foot, single-family residence on a 5,096.8 square foot 
lot in Southeast Venice.  To date, the entire structure had been demolished, with the exception of 
portions of the wood framing (Exhibit 4).  In addition, DIR-2016-68-CEX was issued for a new pool 
and spa, as an improvement to the existing residence, however, because of the aforesaid demolition, 
there is no existing structure to “add on” to or improve because of said demolition and thus, no 
exemption can be given to construct a pool as an improvement to an existing single family residence. 
 
B.  DEVELOPMENT REQUIRES A COASTAL DEVELOPMENT PERMIT 
 
Section 30600(a) of the Coastal Act requires that anyone wishing to perform or undertake any 
development within the coastal zone shall obtain a coastal development permit.  Development is 
broadly defined by Section 30106 of the Coastal Act, which states: 
 

“Development” means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 664l0 of the 
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Government Code), and any other division of land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan submitted 
pursuant to the provisions of the Z’berg-Nejedly Forest Practice Act of l973 (commencing 
with Section 45ll). 

 
Construction, reconstruction, demolition, or alteration of the size of any structure in the coastal 
zone is development that requires a coastal development permit, unless the development 
qualifies as development that is authorized without a coastal development permit.   
 
Coastal Act Section 30610 provides, in part:  
 

Notwithstanding any other provision of this division, no coastal development permit shall 

be required pursuant to this chapter for the following types of development and in the 

following areas: 
 
(a) Improvements to existing single-family residences; provided, however, that the 
commission shall specify, by regulation, those classes of development which involve a risk 
of adverse environmental effect and shall require that a coastal development permit be 
obtained pursuant to this chapter…. 

 
 (d) Repair or maintenance activities that do not result in an addition to, or enlargement 
or expansion of, the object of those repair or maintenance activities; provided, however, 
that if the commission determines that certain extraordinary methods of repair and 
maintenance involve a risk of substantial adverse environmental impact, it shall, by 
regulation, require that a permit be obtained pursuant to this chapter. 

 
Section 13252 of the Commission’s regulations states in relevant part: 
 

(b)  Unless destroyed by natural disaster, the replacement of 50 percent or more of a 

single family residence, seawall, revetment, bluff retaining wall, breakwater, groin or any 
other structure is not repair and maintenance under Section 30610(d) but instead 

constitutes a replacement structure requiring a coastal development permit. 

 

The grounds for this appeal are that the project is not exempt development as defined in the 
Coastal Act and, as such, the applicant must obtain a coastal development permit  for the 
proposed development.  The City’s interpretation of a “remodel” is based on the City’s 
uncertified municipal code, not the applicable provisions of the Coastal Act.   
 
The proposed project does not qualify for an exemption under Coastal Act Section 30610(a). 
Coastal Act Section 30610(a) allows improvements to existing single-family residences without a 
coastal development permit.  In this case, the applicant demolished nearly the entire single 
family residence as part of the proposed development.  When an applicant has already 
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demolished all or nearly all of a single-family residence, there can no longer be an “existing 
single-family residence” subject for improvement on the site.   
 
The proposed project also does not qualify for an exemption under Coastal Act Section 
30610(d). Coastal Act Section 30610(d) allows for repair and maintenance activities on existing 
single family residences so long as the repair and maintenance does not result in an addition to, 
or enlargement or expansion of, the single family home.  Under section 13252 of the 
Commission’s regulations, if the repair and maintenance results in the replacement of 50 percent 
or more of the existing structure, then the project constitutes a replacement structure requiring a 
coastal development permit and the entire structure must be in conformity with applicable 
policies of Chapter 3 of the Coastal Act.   
 
In determining whether the project constitutes the replacement of 50 percent or more of the 
existing single family residence, Commission staff analyzes what percentage of which 
components and how much of each component of the house is being replaced.  A single family 
residence consists of many components that can be measured, such as:  the foundation, 
plumbing, electrical, walls, floor, and/or roof of the structure.  The project plans must indicate 
the amount of demolition and augmentation that is necessary to build the proposed remodel.  If 
50 percent or more of the total of these components are being replaced, then the project would 
not qualify as exempt development, and must obtain a coastal development permit pursuant to 
Section 30600(a) of the Coastal Act.  Typically, the addition of a complete second story to a one-
story house would not qualify for an exemption because the amount of construction required to 
support the additional weight of a new level would often require substantial 
reconstruction/reinforcement of the first-floor load bearing walls, often with steel framing, 
and/or a new foundation which would exceed the amount of change allowable under an 
exemption.  Even if the plans do not indicate replacement of floors and walls, the City building 
inspector may require replacement of these components for safety reasons.  For example, when 
an older house is enlarged from one story to two-story, more than fifty percent of the 
components may need to be replaced due to termite infestation and/or dry rot, which are typical 
of Southern California homes.   
 
In this exemption the City has asserted that even though all that remains of the structure is some 
of the exposed studs of the previously existing framing (completely stripped of siding, drywall, 
plaster, doors, windows, or electrical components), that the “walls” of the structure remain.  
Commission staff disagrees with this assertion.  When a  “remaining wall” is used as a measure 
to determine whether a development is a remodel or a new structure, the wall must remain intact 
as part of the structure, and for purposes of calculating the 50 percent guideline should retain its 
siding, drywall/plaster, windows, doors, and electrical components.  Further, staff has confirmed 
during a recent site visit that the majority of the studs/framing for the previously existing 
structure on site has been replaced as well. 
 
In this case, prior to the demolition of the structure, the site was developed with a single story 
832square foot single family residence constructed in 1948.  According to DIR-2015-3901-CEX 
the resulting project would add a “Remodel of a [existing] single family dwelling with less than 
49% replacement, demo of existing garage.”  The existing walls of a structure built in 1948 
would not be adequate to bear the loads of an additional story which more than doubles the mass 
and height of the original structure. 
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To date, all that remains of the former single family residence at the subject site is a portion of 
the exterior framing.  On-site observations made by staff and photographic evidence demonstrate 
that the roof, siding, subfloor, and most of the walls have been removed (Exhibit 4). The amount 
of the structure that has been removed far exceeds fifty percent of the existing structure.  
Demolition, reconstruction, or substantial redevelopment of a project in the Venice coastal zone 
are not exempt under any section or provision of the Coastal Act, or the Commission’s 
Regulations and require a coastal development permit.   
 
Coastal Act Section 30600, Coastal Development Permit; Procedures Prior to Certification of 
Local Coastal Program, states: 
 

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit 
required by law from any local government or from any state, regional, or local agency, 
any person as defined in Section 21066, wishing to perform or undertake any development 
in the coastal zone, other than a facility subject to Section 25500, shall obtain a coastal 
development permit. 
(b) (1) Prior to certification of its local coastal program, a local government may, with 

respect to any development within its area of jurisdiction in the coastal zone and 
consistent with the provisions of Sections 30604, 30620, and 30620.5, establish 
procedures for the filing, processing, review, modification, approval, or denial of a 
coastal development permit. Those procedures may be incorporated and made a part 
of the procedures relating to any other appropriate land use development permit 
issued by the local government. 
(2) A coastal development permit from a local government shall not be required by 
this subdivision for any development on tidelands, submerged lands, or on public 
trust lands, whether filled or unfilled, or for any development by a public agency for 
which a local government permit is not otherwise required. 

(c) If prior to certification of its local coastal program, a local government does not 
exercise the option provided in subdivision (b), or a development is not subject to the 
requirements of subdivision (b), a coastal development permit shall be obtained from the 
commission or from a local government as provided in subdivision (d). 
(d) After certification of its local coastal program or pursuant to the provisions of Section 
30600.5, a coastal development permit shall be obtained from the local government as 
provided for in Section 30519 or Section 30600.5. 

 
As discussed, the City of Los Angeles has the authority to issue coastal development permits.  
The proposed project site is located within the Single Permit Jurisdiction Area. For the reasons 
discussed in detail above, the proposed project constitutes the substantial demolition of an 
existing 832 sq. ft., one-story single family residence and construction of a new 2,597 sq. ft., 2-
story single family residence, which, in the Venice coastal zone, is not exempt under any section 
or provision of the Coastal Act, or the Commission’s Regulations and require a coastal 
development permit.  Therefore, the proposed project requires a local coastal development 
permit, processed by the City of Los Angeles.  The appellants have expressed their concerns 
regarding the alleged inconsistencies between the proposed project’s mass, scale and character 
with that of the surrounding community. The local coastal development permit process is the 
process during which the proposed development will be reviewed for its consistency with the 
Coastal Act and local land use regulations.  Because the evidence does not support the City’s 
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action in exempting the proposed project from Coastal Act permitting requirements, Coastal 
Exemption No. A-5-VEN-16-0028 is denied. 
 
Consequently, because of the above stated determinations found on DIR-2015-3901-CEX in 
combination with Coastal Act Section 30610(a), DIR-2016-68-CEX, for a new pool and spa, is 
invalidated because more than 50 percent of the existing single family residence has been 
demolished, therefore there is no existing structure to “add on” to or improve and, as a result, no 
exemption can be granted as an improvement to an existing structure for the new pool and spa.  
Because the evidence does not support exempting the proposed project from Coastal Act 
permitting requirements, Coastal Exemption No. A-5-VEN-16-0027 is also denied.  
 
 
Appendix A – Substantive File Documents 

1. City of Los Angeles Certified Land Use Plan for Venice (2001) 
2. Appeal File A-5-VEN-16-0005 
3. Appeal File A-5-VEN-16-0006 

 
 
 
 
 



Location Map: 2819 Grayson Avenue, Venice 
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Vicinity Map: 2819 Grayson Avenue, Venice 
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Photo of 2819 Grayson Avenue Before Demolition 
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Photo of 2819 Grayson Avenue, 1-26-2016 

 
  Photo credit: Robin Rudisill 
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Photo of 2819 Grayson Avenue, 3-10-2016 

 
         Photo credit: California Coastal Commission Staff 
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