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APPEAL STAFF REPORT 
SUBSTANTIAL ISSUE DETERMINATION 

Appeal Number: A-3-MCO-15-0068    
 
Applicant: California Department of Fish and Wildlife   
 
Appellant:  Nina Beety 
 
Local Decision: Approved by the Monterey County Planning Commission on July 

8, 2015, and upheld by the Board of Supervisors on September 29, 
2015 (County application number PLN100351). 

   
Project Location:  At the Elkhorn Slough National Estuarine Research Reserve, 1700 

Elkhorn Slough Road, County of Monterey (APNs 131-051-001-
000, 131-051-023-000, 131-051-067-000).  

 
Project Description: Removal of approximately 1,225 Eucalyptus trees and restoration 

of oak woodland and freshwater habitat.   
 
Staff Recommendation: No Substantial Issue  

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be 
taken only on the question of whether the appeal raises a substantial issue. (See generally 14 
CCR Section 13115.) Generally and at the discretion of the Chair, testimony is limited to three 
minutes total per side. Please plan your testimony accordingly. Only the Applicant, persons who 
opposed the application before the local government (or their representatives), and the local 
government shall be qualified to testify. (Id. Section 13117.) Others may submit comments in 
writing. (Id.) If the Commission determines that the appeal does raise a substantial issue, the de 
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novo phase of the hearing will occur at a future Commission meeting, during which the 
Commission will take public testimony. (Id. Section 13115(b).) 

SUMMARY OF STAFF RECOMMENDATION 
Monterey County approved a coastal development permit (CDP) to remove approximately 1,225 
Eucalyptus trees over 13.6 acres within the Elkhorn Slough National Estuarine Research Reserve 
and restore the sites to native oak woodland. The project site is on the southeast side of Elkhorn 
Slough, approximately three miles inland of Moss Landing.  

The Appellant contends the approved project is inconsistent with Monterey County Local 
Coastal Program (LCP) policies that are applicable within North Monterey County and related to 
environmentally sensitive habitat area (ESHA), visual resources and water resources. After 
reviewing the local record, Commission staff concludes that the approved project does not raise a 
substantial issue with respect to the project’s conformance with the Monterey County LCP.  

Specifically, in terms of ESHA, the project is a resource-dependent use that is allowed within the 
project site. The restoration project will remove a nonnative species which, in this case, does not 
qualify as ESHA (Eucalyptus) and will improve ESHA habitat values in the long term. 
Additionally, the project incorporates many mitigation measures to minimize temporary 
disruptions to habitat including the use of biological monitors, education requirements for 
workers, seasonal restrictions on removal activities, buffers from sensitive species, and other 
measures. The project will not increase fire risks as the Appellant contends, but rather will 
reduce fuel and potential for wildfire by returning the area to its natural state and removing a 
highly flammable tree species from the environment. Additionally, the project includes various 
restrictions and limits on the use of herbicides that adequately protect habitat, including buffers 
from water, limits on the type and amount of herbicides that can be used, and a prohibition on the 
use of herbicides on when rain is forecast. The mitigation measures ensure that the project will 
not significantly disrupt habitat values and the County-approved project is therefore consistent 
with the LCP with regard to ESHA. 

In terms of visual resources, the project does not include construction of any manmade structures 
that would impair public views. The removal of nonnative trees and restoration of native oak 
woodland will enhance visual resources in the area. Temporary impacts to public views resulting 
from tree removal will be limited and a prior Eucalyptus removal project implemented in the 
1990’s demonstrates that views will be enhanced in the long term. The project is therefore 
consistent with the LCP with regard to visual resources.  

In terms of water resources, the project does not propose to withdraw water from any natural 
feature. Additionally, scientific studies undertaken at the Reserve indicate that Eucalyptus trees 
use significantly more water than oak trees; therefore, removal of Eucalyptus and replacement 
with oak woodland will likely improve local groundwater supply and benefit adjacent freshwater 
ponds. The project is therefore consistent with the LCP with regard to water resources. 

Considering the above, staff recommends that the Commission determine that the appeal 
contentions do not raise a substantial LCP conformance issue, and that the Commission decline 
to take jurisdiction over the CDP for this project. The single motion necessary to implement this 
recommendation is on page 4 below. 
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I. MOTION AND RESOLUTION  
Staff recommends a YES vote on the following motion. Passage of this motion would result in a 
finding of No Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission would not hear the application de novo 
and the local action would become final and effective. The motion passes only by an affirmative 
vote by a majority of the Commissioners present.  

Motion: I move that the Commission determine that Appeal Number A-3-MCO-15-0068 
raises no substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603. I recommend a yes vote. 

 
Resolution: The Commission finds that Appeal Number A-3-MCO-15-0068 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 

 
 
II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 
 
A. PROJECT LOCATION AND DESCRIPTION 
The project site is located within the Elkhorn Slough National Estuarine Research Reserve 
(Reserve), located at 1700 Elkhorn Slough Road in Monterey County. The Reserve is a 
designated Ecological Reserve managed by the California Department of Fish and Wildlife 
(CDFW) for the conservation and protection of rare plants, animals, and habitats, and to provide 
for education and scientific research. The 1,700-acre Reserve includes a variety of habitats 
including oak woodland, coastal prairie, freshwater wetlands, maritime chaparral, saltwater 
marsh, and approximately 50 acres of nonnative Eucalyptus woodland. The Reserve includes 
five miles of trails, a nature center, and a parking lot, which are all available for public use five 
days a week for a small fee. The project site is located on three parcels within the Reserve (APNs 
131-051-001-000, 131-051-023-000, 131-051-067-000) on the southeast side of Elkhorn Slough, 
approximately three miles inland of Moss Landing. These three parcels are zoned RC (CZ) 
(Resource Conservation (Coastal Zone)), which allows as principally-permitted uses “resource 
dependent educational and scientific research facilities uses” and “restoration and management 
programs for fish, wildlife, or other physical resources.” (Implementation (IP) Sections 
20.36.040.A-B.) See Exhibit 1 for the project location map and Exhibit 3 for site photos. 
  
The Monterey County-approved project authorizes removal of approximately 1,225 Eucalyptus 
trees over a period of ten years and also includes restoration of oak woodland and freshwater 
habitat within the Reserve.  See Exhibit 2 for approved project plans. The Eucalyptus trees1 
approved for removal are located in four separate groves covering approximately 13.6 acres. 
Most of the trees range in size from six to 36 inches in diameter, with 75 of the trees considered 

                                                 
1 The trees approved for removal consist mostly of Eucalyptus globlulus and one acre of Eucalyptus camaldulensis. 
Neither type of Eucalyptus is native to the project site. 
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landmark2 trees because they have a diameter of over 36 inches. All cut stumps would be left in 
the ground for erosion control and existing Eucalyptus snags (i.e. dead or dying standing trees) 
would be retained to provide habitat for certain bird species. The trees identified for removal 
would be cut and felled in place, with large logs removed from the site. Smaller branches may be 
chipped and used onsite as mulch to a depth no greater than six inches. To prevent tree regrowth, 
stumps would either be light deprived using tarps or treated with an herbicide (imazapyr and/or 
glyphosate) applied manually to the stump with a paintbrush. Existing native vegetation would 
be retained as much as feasible and invasive nonnative understory plants would be removed 
manually whenever possible or with the use of imazapyr and/or glyphosate. The Eucalyptus 
groves are all accessible by existing dirt roads, which may need to be reinforced with gravel to 
prevent tree removal equipment from getting stuck in mud during periods of rain. Restoration 
efforts will rely on natural revegetation supplemented by new plantings, if necessary, using local 
native plants propagated at the Reserve’s greenhouse and nursery.   
 
B. MONTEREY COUNTY CDP APPROVAL 
On July 8, 2015, the Monterey County Planning Commission approved CDP PLN100351 for the 
proposed project on a vote of 9-1. The Planning Commission’s approval was appealed to the 
Monterey County Board of Supervisors (Board). On September 29, 2015, the Board 
unanimously denied the appeal and upheld the Planning Commission’s CDP approval. The 
County’s final local action notice was received in the Coastal Commission’s Central Coast 
District office on December 1, 2015 (Exhibit 4). The Coastal Commission’s ten-working-day 
appeal period for this action began on December 2, 2015 and concluded at 5pm on December 15, 
2015. One valid appeal of the County’s CDP decision was received during the appeal period (see 
below and Exhibit 5). 

 
C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it is located within 100 feet of a wetland, 
estuary, or stream.  
 
                                                 
2 A landmark tree is defined in the North County IP Section 20.144.050.C.1 as “a eucalyptus or Monterey pine 
which is 36 inches or more in diameter measured at breast height.” This IP Section allows for landmark trees to be 
removed if there are no alternatives to the project that could avoid removal. Here, successful restoration of the site 
requires removal of all nonnative Eucalyptus in order to prevent regrowth and allow for native oak woodland to 
return. Therefore, there are no alternatives available that would avoid landmark tree removal for this project. In 
other words, removal of all nonnative Eucalyptus, including designated landmark trees, is the project.  
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The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations.3 Under Section 30604(b), if the Commission conducts a de novo hearing and 
ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP. If a CDP is approved for a project that is 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone, Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. This project does not include components that are located between the nearest 
public road and the sea, and thus this additional finding would not need to be made if the 
Commission were to approve the project following a de novo hearing. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons opposed to the project who made their views known before the local 
government (or their representatives), and the local government. (14 CCR Section 13117.) 
Testimony from other persons regarding the substantial issue question must be submitted in 
writing. (Id.) Any person may testify during the de novo CDP determination stage of an appeal 
(if applicable). 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant contends that the approved project is inconsistent with Monterey County LCP 
policies regarding the protection and preservation of Environmentally Sensitive Habitat Areas 
(ESHA). Specifically, the Appellant claims that LCP Policy 2.3.2 prohibits the proposed type of 
development in ESHA and that the project will degrade habitat values due to: workers and heavy 
equipment accessing the site to remove trees; increased fire risk; and the use of herbicides. 
Additionally, the Appellant contends the approved project is inconsistent LCP Policies 2.2.1, 
2.2.2, and 2.2.4 that protect visual resources. Specifically, the Appellant contends that removing 
the Eucalyptus trees will alter the natural setting that has existed for over a century and will 
degrade the scenic qualities of the Reserve. Finally, the Appellant claims that LUP Policy 2.5.2 
requires CDFW to supply freshwater ponds with new water rather than removing trees to 
increase water levels at the ponds. See Exhibit 5 for the full appeal document. 
 

                                                 
3  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
scope of the development as approved or denied by the local government; the significance of the coastal resources 
affected by the decision; the precedential value of the local government's decision for future interpretations of its 
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance. 
Even when the Commission chooses not to hear an appeal (by finding no substantial issue), appellants 
nevertheless may obtain judicial review of a local government’s CDP decision by filing a petition for a writ of 
mandate pursuant to the Code of Civil Procedure, Section 1094.5. In this case, for the reasons discussed further 
below, the Commission exercises its discretion and determines that the development approved by the County does 
not raise a substantial issue with regard to the Appellants’ contentions. 
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E. SUBSTANTIAL ISSUE DETERMINATION 
 
1. ESHA 
Applicable LCP Policies and Standards 
The Reserve includes a variety of habitat areas that the LCP defines as ESHA, including 
maritime chaparral, freshwater wetlands, saltwater marsh, and estuarine waters. The LCP 
includes various policies regarding the allowed uses within ESHA, which are designed to 
achieve an overarching goal that sensitive and unique habitats within Monterey County are 
“protected, maintained, and, where possible, enhanced and restored” (LCP Policy 2.3.1, IP 
Section 20.144.040). The LCP prohibits all development, including vegetation removal, except 
for resource dependent development that “will not cause significant disruption of habitat values” 
and is “compatible with the long term maintenance of the resource” (LCP Policies 2.3.2.1, 
2.3.2.2, and 2.3.2.3).  
 
The LCP restricts the amount of indigenous vegetation and land disturbance that is allowed 
within ESHA, only allowing for removal and disturbance that is necessary to accomplish an 
approved resource-dependent development project (LCP Policy 2.3.2.8). Within riparian and 
wetland corridors, development is limited to projects that are necessary for flood control, water 
supply, or improvement of fish and wildlife habitat (LCP Policy 2.3.3.B.2). The LCP also 
requires that the County “encourage the restoration of sensitive plant habitats on public and 
private land” in conjunction with other agencies, including CDFW, who is the Applicant for the 
project (LCP Policy 2.3.4.5). The LCP also limits public access within ESHA, stating that access 
should be limited to low intensity recreational, scientific, or educational uses that do not result in 
significant disruptions to habitat (LCP Policy 2.3.2.7). Finally, the LCP requires setbacks from 
riparian plant communities sufficient to prevent significant degradation of the habitat area. (LCP 
Policy 2.3.3.B.1.) See Exhibit 6 for the applicable LCP policies and standards.     
 
Appellant’s Contentions 
The Appellant contends that the approved restoration activities are not an allowed use within 
ESHA because all development, including vegetation removal, is prohibited. Further, the 
Appellant states that the approved activities associated with the project, including access to the 
project sites by work crews and the use of mechanized equipment within the project area, will 
cause significant disruptions to existing habitat. The Appellant also contends that removal of 
Eucalyptus trees will impact winter foraging opportunities for monarch butterflies and bees. See 
Exhibit 5 for the full appeal text. 
   
Analysis 
The project area is zoned RC (CZ) (Resource Conservation (Coastal Zone)), which provides for 
the protection, preservation, enhancement, and restoration of sensitive resources (IP Section 
20.36.010). Principally permitted uses within this zone include restoration and management 
programs for fish, wildlife, and other physical resources (IP Section 20.36.040.B). Consistent 
with the zoning of this project site, per LCP Policies 2.3.1 and 2.3.2.1, development within 
ESHA is limited to resource-dependent uses, which include habitat restoration. Moreover, LCP 
Policy 2.3.3.B.2 allows for projects within riparian and wetland corridors that improve fish and 
wildlife habitat, and LCP Policy 2.3.4.5 encourages restoration of sensitive plant habitats on 
public land. The removal of Eucalyptus trees qualifies as “vegetation removal,” and therefore 
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constitutes development under LCP Policy 2.3.2.1. However, LCP Policy 2.3.2.1 does not 
prohibit all development and specifically allows for resource-dependent development within 
ESHA, which includes habitat restoration. The purpose of this project is to remove stands of 
nonnative Eucalyptus and to restore these areas to native oak woodland, including with 
appropriate native understory plants, which will enhance habitat for native wildlife. Such 
restoration activities are a principally-permitted use in the RC (CZ) zone and thus, consistent 
with the zoning of the project site, the approved project constitutes resource-dependent 
development (habitat restoration) that, per LCP Policies 2.3.1, 2.3.2.1, and 2.3.3.B.2, is allowed 
both as a general matter of policy within ESHA and specifically on this project site. Further, LCP 
Policy 2.3.4.5 specifically encourages the County to pursue restoration of sensitive habitats in 
conjunction with CDFW, who is the Applicant for this project. Thus the project is an allowed use 
within the project area under the LCP. 
 
The LCP also limits resource-dependent development within ESHA to projects that “will not 
cause significant disruption of habitat values” and that are “compatible with the long-term 
maintenance of the resource” (LCP Policies 2.3.1.1, 2.3.2.2, and 2.3.2.3). Reserve research 
indicates that nonnative Eucalypt woodland has lower species abundance of native plants and 
amphibians, as well as lower species richness of arthropods, compared to native oak woodland. 
Additionally, species composition within Eucalypt woodland was found to be more variable, 
suggesting that oak woodland habitat provides a more stable environment in the long term. 
Reserve staff concluded (see Appendix A), and Commission Staff Ecologist Dr. Laurie Koteen 
confirmed (see Exhibit 9), that removal of Eucalyptus and restoration of oak woodland will 
benefit habitat values within the Reserve over the long term.  
 
Moreover, the Mitigated Negative Declaration (MND) (see Appendix A) completed for the 
project identified various mitigation measures that have been incorporated into the project in 
order to limit any temporary disruptions to habitat and native species during Eucalyptus tree 
removal activities. For example, work crews will use existing dirt roads (which may be 
reinforced with gravel) to bring in the necessary mechanized equipment during tree removal 
activities and no new roads will be constructed in the Reserve. A United States Fish and Wildlife 
Service biological monitor will provide worker education to all personnel prior to tree removal 
and will remain onsite during all tree removal activities. Salt marsh habitat will be identified and 
demarcated prior to tree removal activities to ensure protection of this sensitive habitat. Tree and 
understory removal activities would only be allowed between August 1 and November 1 to avoid 
bird nesting and fledgling season. All trees would be surveyed for nesting birds and biological 
monitors will be present during all project activities. None of the trees are utilized by Monarch 
butterflies and the nearest Monarch roosting location is 1.5 miles away from the closest removal 
location. Honey bees, which are not recognized as a special status species, were not discussed in 
the project MND although they may utilize the Eucalyptus trees for forage. However, adjacent 
Eucalyptus stands at the Reserve, totaling approximately 36.4 acres, will be retained in order to 
provide suitable alternative habitat for bees, monarchs, raptors, and other nesting birds. All 
existing logs will remain undisturbed to protect amphibians, and existing snags will be retained 
to provide habitat for granivorous (i.e. grain and seed-eating) bird species. Due to the extensive 
mitigation measures in place, the project is unlikely to significantly disrupt habitat values, and in 
fact will enhance habitat values over the long term, and therefore this contention does not raise a 
substantial issue of conformance with the LCP.   
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Additionally, the LCP further limits development within wetlands to projects that will “improve 
fish and wildlife habitat” (LCP Policy 2.3.3.B.2). The removal sites for this project are adjacent 
to freshwater ponds that provide habitat to a range of species, including the federally threatened 
California red-legged frog, the state- and federally-endangered Santa Cruz long‐toed salamander, 
and the Western pond turtle, a California species of special concern. Reserve research indicates 
that Eucalyptus trees use significantly more water that native oaks, which may negatively impact 
groundwater supplies. Reserve staff concluded (see Appendix A), and Commission Staff 
Ecologist Dr. Laurie Koteen confirmed (see Exhibit 9), that removal of the Eucalyptus trees 
adjacent to the ponds will likely increase groundwater supplies and improve adjacent pond 
habitat. Thus the project will improve fish and wildlife habitat and therefore the Appellant’s 
contention does not raise a substantial issue of conformance with the LCP. 
 
In terms of public access, LCP Policy 2.3.2.7 allows for low intensity public recreation within 
ESHA that does not significantly disrupt habitat. No new public access trails or roads would be 
created by the project. Additionally, restoration activities would not impede existing public 
access because removal activities would occur mostly on Mondays and Tuesday when the 
Reserve is closed to the public. In short, the approved project does not create, impede, or impact 
public access in any way.4 
 
In conclusion, the approved restoration project is consistent with allowable uses in the RC (CZ) 
zoning district. The approved project is also an appropriate resource-dependent use (habitat 
restoration) within ESHA that will not cause significant disruption of habitat values and will 
instead contribute to the long-term maintenance of the resource, including by improving fish and 
wildlife habitat in the Reserve. Thus, the Appellant’s contentions regarding ESHA do not raise a 
substantial issue of conformance with the LCP’s ESHA protection policies and standards. 
 
2. Use of Herbicides 
Applicable LCP Policies and Standards 
As mentioned above, the LCP recognizes that the wetlands and riparian zones are particularly 
sensitive. The LCP therefore prohibits toxic substances from entering the estuarine system and 
only allows for development adjacent to estuaries “where such development does not increase 
the hazard of oil spill or toxic discharge into the estuaries” (Policy 2.3.3.B.8). See Exhibit 6 for 
this LCP policy.  
 
Appellant’s Contentions 
The Appellant contends that the use of herbicides will damage the Reserve’s habitats and 
associated wildlife. The Appellant states that the California Environmental Protection Agency's 
Office of Environmental Health Hazard Assessment recently released a notice of intent to list 
glyphosate as a chemical known to cause cancer by the State of California, which demonstrates 
that the herbicide could impact wildlife. Additionally, the Appellant explains that Marin 

                                                 
4 The Appellant contends that project is inconsistent with the LCP’s public access ESHA policies because it allows 
work crews to access the site. However, the public access policies apply to access for the general public and 
therefore are not applicable to temporary access that is necessary for workers to carry out an approved restoration 
project. As discussed above, temporary construction impacts are adequately mitigated. 
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Municipal Water District’s risk assessment of triclopyr found that this particular herbicide is 
significantly more toxic than other herbicides and has the potential to contaminate waterways. 
See Exhibit 5 for the full appeal text.  
 
Analysis 
The project includes removal of Eucalyptus trees by mechanical means, with herbicides applied 
directly to the stumps using a paintbrush or sponge to prevent regrowth. Nonnative understory 
vegetation will be removed manually, but may also require the use of herbicides applied using a 
small backpack and sprayer. The County action provided for programmatic approval for the use 
of herbicides that included general mitigation measures such as spill prevention and good 
housekeeping measures, with more specific requirements to be approved by the Integrated Pest 
Management branch of CDFW. As part of this project, the Applicant has submitted CDFW Form 
679 (See Exhibit 10), which describes the type of herbicides proposed and provides additional 
mitigation measures required by CDFW. CDFW approved the use of two herbicides: imazapyr 
and glyphosate. Additional requirements detailed in Form 679 limit the amount of herbicide that 
can be used, provide a 15-foot setback from water features, and prohibit herbicide application if 
rain is in the forecast.  
 
With regard to the use of triclopyr, the United States Environmental Protection Agency (EPA) 
classifies triclopyr butoxyethyl ester as highly toxic to estuarine and marine fish.5 Further, EPA 
describes the major degradate of triclopyr (3, 5, 6-trichloro-2-pyridinol) as both mobile and 
persistent in the environment and recognizes that there is risk of toxic runoff to water bodies. 
Consequently, triclopyr butoxyethyl ester is not approved for aquatic use and requires users to 
respect all provincially mandated buffers from water. Due to the recognized potential for toxic 
runoff from the use of triclopyr and the LCP’s prohibition on development that increases the risk 
of toxic discharge into estuaries, the Applicant has not sought approval for the use of triclopyr as 
originally proposed during the restoration efforts and does not have permission from the 
Integrated Pest Management branch of CDFW to use this specific herbicide during the 
restoration efforts. The Applicant has sought authorization to use the herbicide imazapyr to 
replace triclopyr. EPA has found that there are no risks of concern to mammals, birds, bees, or 
aquatic invertebrates and fish associated with the use of imazapyr.6 Additionally, this herbicide 
has not been detected in adjacent waterways after use and therefore poses little risk of runoff.   
 
With regard to the use of glyphosate, EPA classifies glyphosate as either moderately toxic or 
practically nontoxic (the lowest toxicity classification) to estuarine and marine fish depending on 
the commercial formulation.7 Both EPA and the United States Forest Service have determined 
that inert ingredients found in some commercial glyphosate formulations called 
polyoxyethyleneamine (POEA) surfactants are more toxic than the glyphosate herbicide itself.89 

                                                 
5 See Reregistration Eligibility Decision Document: Triclopyr, United States Environmental Protection Agency, 
1992. 
6 See Reregistration Eligibility Decision Document: Imazapyr, United States Environmental Protection Agency, 
2006. 
7 See Reregistration Eligibility Decision Document: Glyphosate, United States Environmental Protection Agency, 
1993. 
8 Id.; Glyphosate – Human Health and Ecological Risk Assessment, Syracuse Environmental Research Associates 
2011. 
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Due to the elevated risk associated with glyphosate formulations that contain a POEA surfactant, 
the Applicant has proposed to use Rodeo, a commercial formulation of glyphosate that does not 
include a POEA surfactant. Additionally, EPA found that glyphosate adsorbs strongly to soil and 
is not considered mobile in the environment, which limits the potential for discharge into 
adjacent water bodies. 
 
Because the Applicant will not use the herbicide triclopyr and instead will use imazapyr, which 
does not pose a risk to the environment, and a “practically” nontoxic formulation of glyphosate 
with a low risk of mobility, the proposed use of herbicides for this project is unlikely to increase 
the risk of toxic discharge into the estuary and therefore does not raise a substantial issue of 
conformance with LCP Policy 2.3.3.B.8.        
 
3. Fire Risks 
Applicable LCP Policies and Standards 
The LCP recognizes that uncontrolled wildfire poses a major hazard to life, property, and habitat 
values (LCP Policy 2.8.1). The LCP therefore encourages the County to develop a fuel reduction 
program for “North County’s oak woodland and chaparral to reduce potential risk of wildfires, to 
maintain the vigor of plant communities, and to maintain the diversity and value of habitat areas” 
(LCP Policy 2.3.3.A.5). See Exhibit 6 for these LCP policies.  
 
Appellant’s Contentions 
As previously described, the County-approved project authorizes removal of 1,225 Eucalyptus 
trees and restoration of native oak woodland. Larger Eucalyptus branches and logs would be 
removed from the project site, smaller Eucalyptus branches may be shredded and used as mulch 
onsite, and invasive understory plants would be removed.  
 
The Appellant contends that the project will increase fire risks by encouraging oak restoration 
because the LCP specifically lists oak woodland in the fuel reduction program, but does not 
mention Eucalyptus. 
 
  

                                                                                                                                                             
9 The Appellant states that CalEPA intends to list glyphosate as a chemical known to cause cancer. At this time, 
CalEPA is accepting public comment on the Notice of Intent to list glyphosate as a carcinogen and has not moved 
forward with any recommendation. The Notice of Intent does not list the agency’s reasoning for intending to list 
glyphosate nor does it discuss potential differentiations between formulations, but it does cite the International 
Agency for Research on Cancer’s (IARC) classification of glyphosate as a probable carcinogen in its notice. IARC 
does not specifically differentiate its classification between glyphosate formulations with or without POEA 
surfactants. IARC’s classification, however, was based on research that was conducted on “glyphosate-based 
formulations” rather than technical grade glyphosate. (See IARC Monographs Volume 112: Evaluation of Five 
Organophosphate Insecticides and Herbicides, IARC, 2015.) Different formulations can vary widely in ingredients 
and, consequently, in levels of toxicity. As the U.S. Forest Service found in its risk assessment of glyphosate, cited 
above, “[t]he toxicity of the original Roundup and similar formulations containing POEA surfactants is far greater 
than the toxicity of technical grade glyphosate, Rodeo, or other formulations that do not contain surfactants.” 
Additionally, any potential future listing by CalEPA would not impact its legal status for use, but rather would only 
require additional labeling. As explained above, the Applicant’s proposed use of a practically nontoxic formulation 
of glyphosate in addition to the required mitigation measures is unlikely to increase the risk of toxic discharge into 
adjacent waterbodies. 
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Analysis 
The LCP encourages a fuel reduction program in oak woodland. The LCP does not state that oak 
trees are a fire hazard, does not state that Eucalyptus trees are not a fire hazard, nor does the LCP 
discourage habitat restoration projects. Rather, the LCP encourages a program to reduce fuel 
within oak woodland in order to maintain the diversity and value of this habitat. Fuel reduction 
programs typically include removal of dead trees, low lying branches, and thick understory litter 
that have accumulated due to human fire suppression. Fuel reduction programs therefore aim to 
return native forests to a more natural state. This project is designed to restore native oak 
woodland to a more natural state and therefore does not increase fire risks. Additionally, 
Eucalypt woodland is recognized as a fire hazard due to its high tree density, significant litter 
deposits, and oily foliage. Chris Orman, North County Fire Chief, submitted a letter in support of 
the project, noting the high fire potential of Eucalypt woodland (see Exhibit 8). Additionally, the 
Federal Emergency Management Agency also recognizes Eucalypt woodland as a high fire risk 
and actively encourages Eucalyptus removal projects through its Hazard Mitigation Grant 
Program. The approved Eucalyptus removal project therefore will likely decrease fire risks 
within the project area. 
 
Because the project does not increase fire risks and likely reduces potential for fire, the     
approved project does not raise a substantial LCP conformance issue with respect to LCP fuel 
reduction Policy 2.3.3.A.5.   
 
4. Visual Resources 
Applicable LCP Policies and Standards 
The LCP includes several policies designed to minimize the “[a]lteration of natural landforms 
and degradation of the special communities which serve as popular recreation areas.” Although 
many of these policies are only applicable to visual degradation that is related to development of 
manmade structures, other policies discuss visual protection more generally. For example, LCP 
Policy 2.2.2.2 states that estuaries and wetlands should be “designated for recreation or 
environmental conservation land uses that are compatible with protection of scenic resources.” 
Additionally, LCP Policy 2.2.2.1 states that views “to and along the shoreline of Elkhorn Slough 
from public vantage points shall be protected.” Further, LCP Policy 2.2.1 states that development 
within estuary areas should be prohibited to the fullest extent possible and that “[o]nly low 
intensity development that can be sited, screened, or designed to minimize visual impacts, shall 
be allowed on scenic hills, slopes, and ridgelines.” See Exhibit 6 for these LCP policies. 
 
Appellant’s Contentions 
As discussed above, the project includes removal of approximately 1,225 Eucalyptus trees and 
restoration of native oak woodland. Stumps will be left in the ground to prevent erosion. Some of 
the removal sites will be visible by recreational users of the slough, from the public trails through 
the Reserve, and from Elkhorn Road, a designated scenic road. 
 
The Appellant contends that Eucalyptus trees are part of the natural landscape and removal will 
degrade existing views. The Appellant further claims that the LCP protects alteration of existing 
views and that Eucalyptus trees are an intrinsic part of the scenic character of the area.    
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Analysis 
As stated above, the LCP includes visual policies that are designed to minimize degradation of 
scenic resources and protect public views. The project includes removal of over 1,225 trees 
within four separate groves, which will alter existing views. Seventy-five of these trees are 
considered landmark trees due to having a trunk diameter over 37 inches. However, the LCP 
does not specifically prohibit any alteration of views as they currently exist as the Appellant 
contends, nor does it specifically protect Eucalyptus trees. Rather, the LCP generally protects 
scenic resources, stating that development should be “visually compatible with the character of 
the surrounding areas” and that visually degraded areas should be “restored and enhanced.” 
Contrary to the Appellant’s contention that Eucalyptus trees are an intrinsic part of the scenic 
character of the area, Eucalyptus are a nonnative species that would not exist within the Reserve 
without human interference. Eucalyptus trees were planted for timber and as windbreaks in the 
early 1900’s. Conversely, coast live oak woodland is a native habitat that is unique to this region 
and provides support for associated native plants and wildlife. Eucalypt woodland is therefore a 
relatively recent phenomenon that is not a part of the undisturbed natural landscape and could be 
viewed by some as detrimental to the natural scenic character of the area. Indeed, the Applicant 
provided visual simulations of the removal, which demonstrates that natural features such as 
grasslands, as well as the slough itself, will be more visible to the public once the Eucalyptus 
trees are removed (see Exhibit 7). Thus the project will restore the historic natural landscape and 
enhance visual resources in the long term, consistent with the LCP. Additionally, these particular 
groves were chosen due to their low impact on visual resources. Some Eucalyptus groves within 
the Reserve provide a visual screen of adjacent industrial and commercial development, such as 
the Moss Landing Power Plant. However, the groves currently proposed for removal do not 
provide visual screening of development and were selected specifically due to their low impact 
on visual resources from public vantage points. 
 
The project will cause temporary disruptions of visual resources due to the tree removal. The 
groves will essentially be clear-cut, with stumps left in place, which will be visible from public 
vantage points. The presence of workers and mechanized equipment during active removal will 
also temporarily disrupt public views. Although these visual impacts are not negligible, these 
temporary disruptions are unavoidable to guarantee successful restoration of the native landscape 
and to enhance views in the long term. Complete removal of the groves is necessary due to 
Eucalyptus’ tendency to spread aggressively in coastal regions. Retaining stumps in the ground is 
also necessary to prevent the negative environmental impacts of erosion that could occur due to 
removal of 1,225 stumps, which could negatively impact the success of revegetation efforts. The 
use of tarps to prevent regrowth will also temporarily impact visual resources. However, tarping 
is necessary in order to limit the use of herbicides in the most sensitive areas. Further, the visual 
impact of tarps can be mitigated by covering the tarps with earthen materials if necessary.  
 
With regard to the visual impacts during tree removal activities, active removal will be limited 
mostly to Mondays and Tuesdays when the Reserve is closed to the public, therefore minimizing 
the visual impact of work crews on visitors to the Reserve. Additionally, the site of the prior 
Eucalyptus removal project that occurred in the 1990’s now consists of open grassland, coastal 
scrub, and emerging oak woodland. Current photos of that site demonstrate that the stumps and 
disturbance are now barely visible (see pages 12-15 of Exhibit 3). That prior project 
demonstrates that the visual impacts of removal are only temporary and will lead to the 
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restoration and enhancement of the natural landscape, consistent with the LCP. Additionally, the 
temporary presence of the removal sites would offer an educational opportunity for the public to 
learn about history of Eucalyptus, including with respect to ongoing Reserve research on 
Eucalyptus’ impacts on native habitat, and the various restoration efforts taking place within the 
Reserve. The opportunity for such nature education and research is specifically allowed within 
ESHA per LCP Policy 2.3.2.1. 
 
Consistent with the aforementioned visual resource policies, IP section 20.36.010 states that the 
purpose of the RC (CZ) zoning district “is to provide a district to protect, preserve, enhance, and 
restore sensitive resource areas in the County of Monterey. Of specific concern are the highly 
sensitive resources inherent in such areas such as view shed … The purpose of this Chapter is to 
be carried out by allowing only such development that can be achieved without adverse effect 
and which will be subordinate to the resources of the particular site and area.” As discussed, the 
proposed project will enhance and restore visual resources relating to ESHA onsite. Furthermore, 
the development approved by the County (habitat restoration) is subordinate to the resources of 
the project site as the entire purpose of the project is to protect and enhance the ESHA onsite. 
 
Because the project will restore and enhance the natural landscape of the Reserve in the long 
term and any temporary visual impacts will be minimized and are necessary for the success of 
the restoration efforts, the approved project does not raise a substantial LCP conformance issue 
with respect to the LCP’s visual protection policies.            
 
5. Water Resources 
Applicable LCP Policies and Standards 
In order to protect aquatic habitats, LCP Policy 2.5.2.4 states that “[a]dequate quantities of water 
should be maintained instream or supplied to support natural aquatic and riparian vegetation and 
wildlife during the driest expected year.” See Exhibit 6 for this LCP policy. 
 
Appellant’s Contentions 
One of the objectives of the project is to protect freshwater habitat for plants and wildlife. The 
project does not propose to withdraw any water from any riparian system, nor does it include a 
plan to supply new, additional water to existing ponds or create new ponds.  
 
The Appellant contends that the project is inconsistent with the LCP because no new ponds are 
proposed and the Reserve will not supply new, additional water to existing ponds. 
 
Analysis 
The LCP does not require construction of new ponds in the Reserve, nor does it require 
development projects with no adverse impacts on water to supply new water to existing ponds. 
The LCP generally states that adequate water should be maintained instream to support 
vegetation and wildlife. The project does not propose to withdraw any water from any riparian 
system, consistent with LCP Policy 2.5.2.4. Additionally, Reserve research indicates that 
Eucalyptus trees consume approximately twice the amount of water than native oaks (see 
Appendix A). As an added benefit of the native habitat restoration project, Eucalyptus removal 
will therefore likely reduce stress on groundwater levels and benefit nearby existing freshwater 
ponds that provide habitat for native plants and wildlife. The approved project will therefore help 
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maintain adequate water supplies instream. Thus, this contention does not raise a substantial LCP 
conformance issue with respect to water resources and LCP Policy 2.5.2.4. 
 
F. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP for such development. As described above, the 
Commission has been guided in its decision of whether the issues raised in a given case are 
“substantial” by the following five factors: the degree of factual and legal support for the local 
government’s decision; the extent and scope of the development as approved or denied by the 
local government; the significance of the coastal resources affected by the decision; the 
precedential value of the local government’s decision for future interpretations of its LCP; and, 
whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. In this case, these five factors, considered together, support a conclusion that this 
project does not raise a substantial issue of LCP conformance.  

First, the County’s conclusion that the approved project, along with the various mitigation 
measures explained above, would not have significant adverse habitat or visual impacts is well 
supported by the project MND, technical documents, and Reserve research; this factor weighs 
against finding a substantial issue. Second, the approved project is consistent with the purpose of 
the RC (CZ) zoning district and is strictly limited to habitat restoration as allowed by applicable 
LCP policies and standards for protection of ESHA. Thus, the extent and scope of this project 
weigh in favor of a finding of no substantial issue. Third, the development is designed to protect 
and enhance native oak and freshwater habitat, as well as enhance scenic resources in the long 
term. Thus, significant coastal resources are expected to be enhanced by this approval, and this 
factor also weighs against finding a substantial issue. The proposed project is consistent with all 
relevant LCP policies, so this project should not create any adverse precedent with respect to 
LCP interpretation, and thus this factor weighs against finding a substantial issue. Finally, the 
LCP recognizes that ESHA within North County is a resource of statewide significance. 
However, the decisions made for this project are site-specific and will benefit North County 
ESHA values in the long term, also weighing against a finding that a substantial issue exists.  

Therefore, all five factors weigh against a finding that the County’s approval raises a substantial 
issue with respect to the LCP. Given that the record supports the County’s action and the 
County’s analysis did not result in the approval of a project with significant coastal resource 
impacts, and given that the project complies with applicable LCP provisions and raises no 
statewide issues, the Commission finds the appeal does not raise a substantial issue of 
conformance with the LCP and thus the Commission declines to take jurisdiction over the CDP 
for this project. 
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS 

1. Initial Study of Environmental Impact and Mitigated Negative Declaration – Elkhorn Slough 
Ecological Reserve Eucalyptus Removal 2015-2025, California Department of Fish and Wildlife, 
2015. 
2. Biodiversity effects and rates of spread of nonnative eucalypt woodlands in central 
California, Susanne Fork, et al., 2015. 
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APPLICABLE LUP POLICIES AND IP STANDARDS 

 

VISUAL POLICIES: 

  

LUP Policy 2.2.1 In order to protect the visual resources of North County, development should 

be prohibited to the fullest extent possible in beach, dune, estuary, and wetland areas. Only low 

intensity development that can be sited, screened, or designed to minimize visual impacts, shall 

be allowed on scenic hills, slopes, and ridgelines. 

 

LUP Policy 2.2.2.1. Views to and along the ocean shoreline from Highway One, Molera Road, 

Struve Road and public beaches, and to and along the shoreline of Elkhorn Slough from public 

vantage points shall be protected. 

 

LUP Policy 2.2.2.2. The coastal dunes and beaches, estuaries, and wetlands, should be 

designated for recreation or environmental conservation land uses that are compatible with 

protection of scenic resources. Facilities that are provided to accompany such uses shall be 

designed and sited to be unobtrusive and compatible with the visual character of the area. 

IP Section 20.36.010. The purpose of this Chapter is to provide a district to protect, preserve, 

enhance, and restore sensitive resource areas in the County of Monterey.  Of specific concern are 

the highly sensitive resources inherent in such areas such as viewshed, watershed, plant and 

wildlife habitat, streams, beaches, dunes, tidal areas, estuaries, sloughs, forests, public open 

space areas and riparian corridors.  The purpose of this Chapter is to be carried out by allowing 

only such development that can be achieved without adverse effect and which will be 

subordinate to the resources of the particular site and area. 

ESHA POLICIES: 

 

LUP Policy 2.3.1. The environmentally sensitive habitats of North County are unique, limited, 

and fragile resources of statewide significance, important to the enrichment of present and future 

generations of county residents and visitors; accordingly, they shall be protected, maintained, 

and, where possible, enhanced and restored. 

 

LUP Policy 2.3.2.1. With the exception of resource dependent uses, all development, including 

vegetation removal, excavation, grading, filling, and the construction of roads and structures, 

shall be prohibited in the following environmentally sensitive habitat areas: riparian corridors, 

wetlands, dunes, sites of known rare and endangered species of plants and animals, rookeries, 

major roosting and haulout sites, and other wildlife breeding or nursery areas identified as 

environmentally sensitive. Resource dependent uses, including nature education and research 

hunting, fishing and aquaculture, where allowed by the plan, shall be allowed within 

environmentally sensitive habitats only if such uses will not cause significant disruption of 

habitat values. 

 

LUP Policy 2.3.2.2. Land uses adjacent to locations of environmentally sensitive habitats shall 

be compatible with the long-term maintenance of the resource. New land uses shall be 

considered compatible only where they incorporate all site planning and design features needed 
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to prevent habitat impacts, upon habitat values and where they do not establish a precedent for 

continued land development which, on a cumulative basis, could degrade the resource. 

 

LUP Policy 2.3.2.3. New development adjacent to locations of environmentally sensitive 

habitats shall be compatible with the long-term maintenance of the resource.  

 

LUP Policy 2.3.2.7. Where public access exists or is permitted in areas of environmentally 

sensitive habitats, it shall be limited to low intensity recreation, scientific or education uses such 

as nature study and observation, education programs in which collecting is restricted, 

photography, and hiking. Access in such locations shall be confined to appropriate areas on 

designated trails and paths. No access shall be approved which results in significant disruption of 

habitat. 

 

LUP Policy 2.3.2.8. Where development is permitted in or adjacent to environmentally sensitive 

habitat areas (consistent with all other resource protection policies), the County, through the 

development review process, shall restrict the removal of indigenous vegetation and land 

disturbance (grading, excavation, paving, etc.) to the minimum amount necessary for structural 

improvements. 

 

LUP Policy 2.3.3.B.1. Riparian plant communities shall be protected by establishing setback 

requirements consisting of 150 feet on each side of the bank of perennial streams, and 50 feet on 

each side of the bank of intermittent streams, or the extent of riparian vegetation, whichever is 

greater. In all cases, the setback must be sufficient to prevent significant degradation of the 

habitat area. The setback requirement may be modified if it can be conclusively demonstrated by 

a qualified biologist that a narrower corridor is sufficient or a wider corridor is necessary to 

protect existing riparian vegetation from the impacts of adjacent use. 

 

LUP Policy 2.3.3.B.2. All development, including dredging, filling, and grading within stream 

corridors, shall be limited to activities necessary for flood control purposes, water supply 

projects, improvement of fish and wildlife habitat, or laying of pipelines when no alternative 

route is feasible, and continued and future use of utility lines and appurtenant facilities. These 

activities shall be carried out in such a manner as to minimize impacts from increased runoff, 

sedimentation, biochemical degradation, or thermal pollution. When such activities require 

removal of riparian plant species, re-vegetation with native plants shall be required. 

 

LUP Policy 2.3.3.B.8. Oil and other toxic substances shall not be allowed to enter or drain into 

the estuarine system. Oil spill and toxic substance discharge contingency plans shall be 

developed by the appropriate agencies of Monterey County to coordinate emergency procedures 

for clean-up operations of all foreseeable conditions. New development shall be permitted 

adjacent to estuarine areas only where such development does not increase the hazard of oil spill 

or toxic discharge into the estuaries. 

 

LUP Policy 2.3.4.5. The County should encourage the restoration of sensitive plant habitats on 

public and private lands. A program to control invasive non-native vegetation should be 

developed in conjunction with the State Department of Parks and Recreation, State Department 

of Fish and Game, U.S. Forest Service and the County. 
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IP Section 20.36.040. Principal Uses Allowed.  

 A.  Resource dependent educational and scientific research facilities uses, and low  

  intensity day use recreation uses such as trails, picnic areas and boardwalks; 

 B. Restoration and management programs for fish, wildlife, or other physical   

  resources; 

IP Section 20.144.040. The intent of this Section is to provide development standards which will 

allow for the protection, maintenance, and, where possible, enhancement and restoration of 

North County environmentally sensitive habitats. The environmentally sensitive habitats of 

North County are unique, limited, and fragile resources of Statewide significance, important to 

the enrichment of present and future generations of County residents and visitors.  

IP Section 20.144.050.C.1. Landmark trees of all native and non-native species shall not be 

permitted to be removed. A landmark tree is a eucalyptus or Monterey pine which is 36" or more 

in diameter measured at breast height, or any other type of tree which is 24" or more in diameter 

when measured at breast height, or a tree which is visually  significant, historically significant, 

exemplary of its species, or significant as part of a wildlife habitat. Where a tree proposed for 

removal may potentially act as a nesting or roosting location for a rare, endangered, or threatened 

species, a biological survey report shall be required in order to assess the trees role and 

significance to the species habitat.  

An exception may be granted by the decision-making body for removal of a tree that is 24 inches 

or greater in diameter (measured at breast height) and not also visually or historically significant, 

exemplary of its species or more than 1000 years old. To grant the exception, the decision-

making body must find that no alternatives to development (such as resiting, relocation, or 

reduction in development area) exists whereby the tree removal can be avoided or that the tree 

removal is for the purpose of maintaining existing agricultural operations where not resulting in 

the enlargement of those operations.  

An exception may be granted by the decision-making body for removal of a landmark tree within 

the public right-of-way or area to be purchased for the public right-of-way where no feasible and 

prudent alternatives to such removal are available, subject to obtaining a coastal development 

permit.  

FIRE POLICY: 

 

LUP Policy 2.3.3.A.5. A fuel reduction program should be developed for North County's oak 

woodland and chaparral to reduce the potential risk of wildfires, to maintain the vigor of plant 

communities, and to maintain the diversity and value of habitat areas. Controlled burning should 

be strictly limited and managed in maritime chaparral areas. 

 

LUP Policy 2.8.1. Land uses and development in areas of high geologic, flood, tsunami, and fire 

hazard shall be carefully regulated through the best available planning practices in order to 

minimize risks to life and property and damage to the natural environment. 
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WATER RESOURCES POLICY: 

 

LUP Policy 2.5.2.4. Adequate quantities of water should be maintained instream or supplied to 

support natural aquatic and riparian vegetation and wildlife during the driest expected year. 
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT STREET,  SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE (415) 904- 5200 
FAX ( 415) 904- 5400 
TDD (415) 597-5885 

 

 

 

 

 
M E M O R A N D U M 

 
 
TO: Brian O’Neill, Coastal Analyst    
 
FROM: Laurie Koteen, Ph.D., Ecologist 
 
RE: Elkhorn Slough Habitat Restoration (A-3-MCO-15-0068 
 
DATE: February 1, 2016 
 
 
 

I write this memorandum in support of the planned Eucalyptus removal project in Elkhorn 
Slough, and the plans to replace the trees at this location with native habitat dominated by coast 
live oaks.  The rationale for Eucalyptus removal is sound and the documents provided by the 
appellant to the project do not provide a convincing counter-rationale.  Whereas the applicant 
hopes to restore native habitat and ecosystem functions, the appellant’s concerns focus on habitat 
quality, flammability of Eucalyptus chips left in place post-removal, and the choice of herbicides.  
Further, the applicant and appellant disagree about the invasiveness of Eucalyptus globulus, with the 
applicant citing invasiveness as a primary rationale for removal.   I shall address the benefits of the 
project first, and then discuss the concerns raised in the appeal. 

 In addition to a preference for native ecosystems in Elkhorn Slough, the primary stated 
impetus in the project’s Mitigated Negative Declaration for removing Eucalyptus globulus stands is 
to reduce transpiration of water from nearby ponds1.  These ponds provide breeding and foraging 
habitat for the federally threatened California red-legged frog, the state and federally-endangered 
Santa Cruz long‐toed salamander, and the Western pond turtle, a California species of special 
concern.  Here, the assumption is that high rates of groundwater transpiration by Eucalyptus trees 
reduces pond area, thus restricting the habitat available for aquatic-dependent species. The lore is 
that Eucalyptus species transpire huge volumes of water.  The literature addresses this issue as well, 
and many studies have measured transpiration rates in species of Eucalyptus worldwide (David et 
al., 1997; Leuning et al., 2005; Stape et al., 2004; Whitehead and Beadle, 2004; Wullschleger et 
al., 1998)2.  As a whole, this research documents high variability in transpiration rates that is 

                                                      
1 Transpiration is the component of water that is transferred from the soil to the atmosphere through the plant.  
Water migrates through plant roots, through the xylem of the tree’s sapwood, and is released to the atmosphere 
through the tiny pores, or stomata, that line the backs of plant leaves. 
2 These studies measure transpiration in Eucalyptus either directly, through a number of proxy methods, or by 
recording more readily measured bioclimatic metrics and estimating transpiration via analytic models, such as the 
Penman-Monteith equation. 
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attributable to a wide range of factors3.  Among the most important are water supply, nutrient 
availability and climate.  Each of these is likely to be favorable to Eucalyptus growth in the stands 
at Elkhorn Slough, with transpiration rates closely-tied to growth.  Of the four stands where 
Eucalyptus removal is planned, three of the four are low-lying and close to water sources, 
indicating likely access to groundwater year-round.  The fourth stand also abuts a pond, but is 
located on a steep slope.  The favorable climate of this region, along with adjacent areas of 
widespread fertilized agriculture and the associated agricultural runoff into the Elkhorn Slough 
watershed, provide an ample nutrient supply, and also likely support high growth and 
transpiration rates.   In addition to these deductive factors, the Mitigated Negative Declaration 
prepared for the project references unpublished data for Elkhorn Slough that documents higher 
relative transpiration rates in Eucalyptus trees located near ponds compared to oaks located near 
ponds4.    

 Elkhorn Slough managers also hope to remove Eucalyptus trees from their watershed due 
to their invasiveness, and the concern that Eucalyptus will continue to displace native habitat.  
Despite the appellant’s contention that this claim is overblown, recently-published research by the 
Elkhorn Slough Reserve strongly supports it.  Fork et al. directly measured Eucalyptus invasiveness 
in six stands through examining aerial photographs spanning the period from 1931 to 2001 (Fork 
et al., 2015).  They found the stands had increased in area by 271% on average over this interval, 
with evidence of continuing invasive growth in five of the six stands during each of the four time 
periods examined. 

 The issue of relative flammability between an extant Eucalyptus forest and a layer of 
Eucalyptus wood chips is addressed both in the literature and by reasoning from first principles.  
To produce a fire, a heat source must be applied to fuel in the presence of oxygen.   In proposing 
to shift from a forested landscape to one with a wood chip understory layer, this project will 
change the structure and chemistry of the Eucalyptus fuels and the availability of oxygen to any 
potential heat source.   Oxygen is much more available in the open structure of an erect forest 
than in a dense understory layer where wood chips will pack over time and seal in soil moisture.  
Moreover, the litter layer of a live Eucalyptus forest is composed mainly of relatively porous leaves 
and slash, capable of sustaining a fire, once ignited, and the Eucalyptus’ peeling bark provides a 
fuel ladder to transfer fire from the litter layer to the forest canopy (Boyd et al., 2006b).   In 
addition to these structural changes, a layer of wood chips is less flammable than a living 
Eucalyptus forest by virtue of differences in fuel chemistry.  The live leaves and leaf litter of 
Eucalyptus globulus have a high oil content that is extremely flammable (Agee et al., 1973).   In 
contrast, an understory layer composed predominantly of wood, which is progressively leached of 
flammable oils and phenolic substances, is less flammable.  Over time, this landscape will progress 
to an oak woodland, which maintains lower fuel loads, and exhibits greater fire resistance than 
does a Eucalyptus forest (Boyd et al., 2006a). 

                                                      
3 These factors include variation in vapor pressure deficit, or the atmospheric demand for water (how dry the air is 
relative to saturation), soil moisture content, soil nutrient availability, the size and density of Eucalyptus trees in a 
stand, seasonal availability of light and heat, management practices (e.g. fertilization and irrigation) and species 
differences. 
4 Mitigated Negative Declaration, Elkhorn Slough Ecological Reserve Eucalyptus Removal, 2015-2025, pg. 6. 
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Lastly, the appellant raised the issue of difference in species diversity between oak and 
Eucalyptus stands as a proxy for equating the overall habitat quality of the two ecosystem types.  
Two papers were presented in which diversity metrics between Eucalyptus and Oak woodlands 
were compared, and came to an overall similar conclusion (Fork et al., 2015; Sax, 2002).  In both 
cases the studies’ authors found that Eucalyptus and Oak woodlands are similar in overall species 
diversity.  However, the more detailed findings provide additional insights.  Both studies notably 
examined several taxa, (e.g. amphibians, insects, birds, etc.), however, only the Fork et al. study 
examined species abundance, and this study was conducted among stands within the Elkhorn 
Slough Preserve.  The oak woodlands were found to have a greater abundance of native species, 
arthropods, species endemic to western North America and perennial species.  The higher 
proportion of perennial species found in oak woodlands indicates a more structurally stable 
landscape, whereas the higher abundance of annual species in the Eucalyptus forest suggests a 
more mutable landscape, with species identity and number more variable from year to year.  In 
contrast, Eucalyptus stands were found to support more granivorous bird species.    On balance, 
these studies, particularly the Fork et al. study, support the rationale for restoring sites to native 
woodlands.  It must be mentioned, however, that species diversity is but one measure of habitat 
quality.  Many other ecosystem functions will shift with the restoration of the current eucalyptus 
sites.  These functions include nutrient cycling, soil fertility, impacts to adjacent ecosystems (e.g 
ponds), aesthetics, fire regime, erosion control, and many others.   

In all, the scientific rationale supports the project objectives.  The initial choice of 
herbicides did present concerns.  However, I understand that a revised plan has been drawn up 
based on conversations between the applicant and coastal commission staff, and that these changes 
in the choice of herbicide and in its application have been agreed upon.  The Monterey County 
LCP encourages habitat restoration and discourages of toxic chemicals in areas adjacent to open 
waters. Therefore, with these project improvements, I recommend that the Commission find that 
the County-approved project raises no substantial issue with respect to the certified LCP. 

 
Sincerely, 
 
 
Laurie Koteen 
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State of California – Department of Fish and Wildlife 
PESTICIDE USE RECOMMENDATION                                                         Recommendation #_________________  
DFW 679 (REV. 08/05/14) Previously FG-880 Page 1        

  
Instructions: Complete this form for each proposed pesticide use and submit to the CDFW Integrated Pest Management 
Program, 1812 Ninth Street, Sacramento, CA 95811, (916) 445-8544.  

 
General Information 
 
Region/Division     Land Ownership:    County:     
 
Facility or Project Name:    Field # or Other Site I.D.   
 

Specific Target Pest:  Application Dates: ______-   
 

Applicator:         CDFW;          Other: (please specify)    _____  
 
County Ag. Commissioner Operator ID #:   
 

Pesticides: 
 
Pesticide:   __ EPA #:             Rate:    
 

Pesticide:   __ EPA #:             Rate:    
 

Pesticide:        EPA #:             Rate:    
 

**or other similar surfactant at the appropriate tank-mix concentration 
 
Application Method: 
 

               aquatic, surface                basal bark                drill              hack & squirt 
               aquatic, subsurface                cut stump                foliar              soil (pre-emergent) 
 

Other (please indicate):      
 

Application Equipment: 
 

               aircraft                boom sprayer                paintbrush 

               backpack                handgun                small hand sprayer (2-3 gal) 
 

Other (please indicate):     
 

Site Description: 
 

               canal or ditch                grassland habitat                riparian              wetland, permanent 
               canal or ditch (dry)                parking or yard                road or right-of-way              wetland, seasonal 
               ditchbanks                pond/lake                upland habitat              other, non-habitat site 
 

Other (including specific crop indicated above):     
 

Total Treated Area:    Number of Applications:   
 
 

Prepared By:                    Date:       

Title:                    Phone:      
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State of California – Department of Fish and Wildlife 
PESTICIDE USE RECOMMENDATION                                                         Recommendation #_________________  
DFW 679 (REV. 08/05/14) Previously FG-880 Page 2        

Special Restrictions (IPM use only) 
 

Aquatic NPDES Permit T/E Species Bulletin Conditions 

Red-legged Frog Restrictions Other    
 

Comments: 

 

 

 

 

 

 

Comments or Required Conditions (Lands Program Use only) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CDFW: Review and Approval 

The Pest Control Adviser and the CDFW Lands Program are not responsible or liable for damages resulting from the 
failure of applicators to follow pesticide labeling requirements and the conditions listed above. 

I certify that alternative methods and mitigation measures have been considered and, when feasible, have been adopted. 
 
 

                

Pest Control Adviser, Lands Program PCA License No.  Date Exhibit 10 
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State of California – Department of Fish and Wildlife 
PESTICIDE USE RECOMMENDATION                                                         Recommendation #_________________  
DFW 679 (REV. 08/05/14) Previously FG-880 Page 1        

  
Instructions: Complete this form for each proposed pesticide use and submit to the CDFW Integrated Pest Management 
Program, 1812 Ninth Street, Sacramento, CA 95811, (916) 445-8544.  

 
General Information 
 
Region/Division     Land Ownership:    County:     
 
Facility or Project Name:    Field # or Other Site I.D.   
 

Specific Target Pest:  Application Dates: ______-   
 

Applicator:         CDFW;          Other: (please specify)    _____  
 
County Ag. Commissioner Operator ID #:   
 

Pesticides: 
 
Pesticide:   __ EPA #:             Rate:    
 

Pesticide:   __ EPA #:             Rate:    
 

Pesticide:        EPA #:             Rate:    
 

**or other similar surfactant at the appropriate tank-mix concentration 
 
Application Method: 
 

               aquatic, surface                basal bark                drill              hack & squirt 
               aquatic, subsurface                cut stump                foliar              soil (pre-emergent) 
 

Other (please indicate):      
 

Application Equipment: 
 

               aircraft                boom sprayer                paintbrush 

               backpack                handgun                small hand sprayer (2-3 gal) 
 

Other (please indicate):     
 

Site Description: 
 

               canal or ditch                grassland habitat                riparian              wetland, permanent 
               canal or ditch (dry)                parking or yard                road or right-of-way              wetland, seasonal 
               ditchbanks                pond/lake                upland habitat              other, non-habitat site 
 

Other (including specific crop indicated above):     
 

Total Treated Area:    Number of Applications:   
 
 

Prepared By:                    Date:       

Title:                    Phone:      
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State of California – Department of Fish and Wildlife 
PESTICIDE USE RECOMMENDATION                                                         Recommendation #_________________  
DFW 679 (REV. 08/05/14) Previously FG-880 Page 2        

Special Restrictions (IPM use only) 
 

Aquatic NPDES Permit T/E Species Bulletin Conditions 

Red-legged Frog Restrictions Other    
 

Comments: 

 

 

 

 

 

 

Comments or Required Conditions (Lands Program Use only) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CDFW: Review and Approval 

The Pest Control Adviser and the CDFW Lands Program are not responsible or liable for damages resulting from the 
failure of applicators to follow pesticide labeling requirements and the conditions listed above. 

I certify that alternative methods and mitigation measures have been considered and, when feasible, have been adopted. 
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State of California – Department of Fish and Wildlife 
PESTICIDE USE RECOMMENDATION                                                         Recommendation #_________________  
DFW 679 (REV. 08/05/14) Previously FG-880 Page 1        

  
Instructions: Complete this form for each proposed pesticide use and submit to the CDFW Integrated Pest Management 
Program, 1812 Ninth Street, Sacramento, CA 95811, (916) 445-8544.  

 
General Information 
 
Region/Division     Land Ownership:    County:     
 
Facility or Project Name:    Field # or Other Site I.D.   
 

Specific Target Pest:  Application Dates: ______-   
 

Applicator:         CDFW;          Other: (please specify)    _____  
 
County Ag. Commissioner Operator ID #:   
 

Pesticides: 
 
Pesticide:   __ EPA #:             Rate:    
 

Pesticide:   __ EPA #:             Rate:    
 

Pesticide:        EPA #:             Rate:    
 

**or other similar surfactant at the appropriate tank-mix concentration 
 
Application Method: 
 

               aquatic, surface                basal bark                drill              hack & squirt 
               aquatic, subsurface                cut stump                foliar              soil (pre-emergent) 
 

Other (please indicate):      
 

Application Equipment: 
 

               aircraft                boom sprayer                paintbrush 

               backpack                handgun                small hand sprayer (2-3 gal) 
 

Other (please indicate):     
 

Site Description: 
 

               canal or ditch                grassland habitat                riparian              wetland, permanent 
               canal or ditch (dry)                parking or yard                road or right-of-way              wetland, seasonal 
               ditchbanks                pond/lake                upland habitat              other, non-habitat site 
 

Other (including specific crop indicated above):     
 

Total Treated Area:    Number of Applications:   
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Title:                    Phone:      
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Special Restrictions (IPM use only) 
 

Aquatic NPDES Permit T/E Species Bulletin Conditions 

Red-legged Frog Restrictions Other    
 

Comments: 

 

 

 

 

 

 

Comments or Required Conditions (Lands Program Use only) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CDFW: Review and Approval 
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Elkhorn Slough Ecological Reserve Eucalyptus Removal 
Monterey County Coastal Development Permit #PLN100351 
Response to appeal.  ESNERR staff text appears in blue font 
 
Questions from Brian O'Neill, Coastal Program Analyst, California Coastal Commission 
 
1. The IP has a provision in the Runoff Control Section, which states that “[n]o earth or organic material 
shall be deposited or placed where it may be directly carried into a stream, marsh, slough, lagoon, or 
body of standing water.” Two of the removal sites appear to be directly adjacent to water, the Five 
Fingers and Hummingbird Island sites. Do you know approximately how far from water the removal sites 
are? 
 
Following are the distances between estuarine waters and the closest eucalyptus proposed for removal: 
Hummingbird Island - approximately 10 meters 
South Marsh - approximately 30 meters 
Cattail Swale - approximately 40 meters 
Five Fingers - approximately 35 meters 
 
2. Our water quality expert believes that the mulching could be a runoff issue. Composting the plant 
debris next to the slough will invite leaching of the debris during rainfall, which could runoff into the 
slough. The runoff will tend to be dark in color, and will be high in organic content.  We would expect an 
increase in biological/chemical oxygen demand, leaving less dissolved oxygen in the slough water for 
native plants and animals. 
 
How intense this effect would be is hard to say. The potential for BOD resulting from the leaching of the 
chipped plant material may not be an issue in a highly productive system like the Elkhorn Slough, but it 
depends a lot on circulation of the slough water and how much mixing there is.  So it could be ok in one 
area of the slough and not ok in another. Has your team researched this issue at all or believe that this 
isn’t a cause for concern? Any insight you could provide would be helpful. 
 
Placement of mulched eucalyptus debris where there is no native plant understory is designed to 
prevent erosion, providing a buffer between rainfall and exposed soil.  In our recently published paper 
on the effects of eucalyptus on biodiversity (Fork et al 2015; attached) we measured the existing 
eucalyptus litter depth in six local eucalyptus groves.  The average extant litter depth was 5 inches, and 
we found a maximum eucalyptus litter depth of 7.2 inches and a minimum of 3 inches.  Given the 
existing conditions, the proposed mulching to a depth of six inches may not result in a change to runoff. 
 
The Elkhorn Slough Reserve employs a team of scientist who have a strong record of long-term water 
quality monitoring and publishing water quality research in peer-reviewed journals.  Information about 
the Reserve's long-term water quality monitoring, particularly the effects of nutrients on dissolved 
oxygen can be found at http://elkhornslough.org/research/eutrophication.htm.    
John Haskins, the Reserve's Water Quality Monitoring Scientist, hypothesizes that any nutrient inputs 
from mulched eucalyptus debris in the Slough would be minimal relative to the much larger inputs from 
regional agricultural sources, algal growth and resulting biochemical oxygen demand.  He suggests that 
mulching would not "cause any measurable difference relative to [existing conditions] in the slough." 
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In addition, Kerstin Wasson, the Reserve's Research Coordinator notes that residence time is short (circa 
a week) and tidal currents/flushing is very strong in the estuarine waters adjacent to the project, so we 
are not concerned about buildup of organics from the mulch. 
 
Appeal filed by Nina Beety 
 
Summary comment:  This project does not conform to the standards set forth in the Local Coastal Plan 
which is the North County Land Use Plan (LUP). 
 

This project is consistent with the North County Land Use Plan, which states on page 31 "The 
County should encourage the restoration of sensitive plant habitats on public and private lands. 
A program to control invasive non-native vegetation should be developed in conjunction with 
the State Department of Parks and Recreation, State Department of Fish and Game, U.S. Forest 
Service and the County."  This project, overseen by the State Department of Fish and Wildlife 
(formerly Fish and Game) is designed to removal locally invasive non-native eucalyptus trees in 
order to restore sensitive plant and wetland habitat on public lands. 
 
The Monterey County Coastal Implementation Plan (Part 2, North County LUP) states that a 
coastal development permit is not required for "the removal of non-native or planted trees, 
except where this would be ridgeline tree removal. . .or where the trees are considered to be of 
significant or landmark status; or [for] the removal of trees planted as part of an orchard or a 
commercial tree-growing and harvesting operation."  Furthermore the LUP allows for the 
removal of landmark trees, per 2.2.3.6 (Visual Resources, Specific Policies):  this section explicitly 
allows for the removal of landmark trees if done in accordance with LUP sections on 
Environmental Sensitive Habitats and Agriculture. 

 
Numbered comments: 
1. Preservation and protection of visual/scenic resources and viewsheds 

This is emphasized in the LUP, including in Section 2.2 "Visual Resources" as well as Monterey 
County Zoning Coastal Implementation Plan, 20.36.010. 
 
In its introduction to the "Resource Management" chapter, which includes the "Visual 
Resources" section, the North County Land Use Plan states "the area east of Elkhorn Slough with 
its oak and chaparral-covered hills and numerous small canyons and valleys is a resource that 
has been affected by extensive land clearing and erosion. The need for effective management of 
these areas is important to protect the abundance and diversity of their natural resources, many 
of which are sensitive to disturbance and have been degraded in the past due to erosion and 
land use practices. Effective resource management will be increasingly vital in protecting the 
coast's natural resources."   
 
This project is designed specifically to manage and restore the native habitats immediately east 
of Elkhorn Slough, which have been historically degraded.  California state natural resource 
managers do not generally regard non-native eucalyptus as a "natural" resource.  For example, 
in the newly revised State Wildlife Action Plan (2015, www.wildlife.ca.gov/SWAP/Final), 
eucalyptus is cited as a key pressure on conservation targets, particularly native grassland, on 
the central California coast.  This project will help to restore and protect the region's native 
plant communities on local hills and in valleys. 
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CDFW says the first aerial survey in 1930 showed eucalyptus to be well-established (Response to 
appeal, #23). That means this project would destroy visual and scenic resources that have 
existed for at least 100 years and are part of the character of North County and the Elkhorn 
Slough. 
 
Eucalyptus were planted on today's Reserve lands around the turn of the 20th century primarily 
as a timber product, not as a visual resource, and groves' ages are highly variable based on 
logging history.  According to the late Bob Bowen, who oversaw Elkhorn Ranch operations for 
several decades beginning in the 1920s, the eucalyptus groves on the property (site of today's 
Reserve) were started "during the eucalyptus boom in the early part of the century.  They were 
growing eucalyptus trees all over the country, of the state.  They were going to make lumber out 
of them and everything else. . . ".  Mr. Bowen personally found the trees to be "useless, a weed" 
and the ranch would periodically harvest the trees, supplying wood chips for market in San 
Francisco (unpublished interviews).  Cut trees would resprout, and eucalyptus groves would 
reestablish themselves after timber harvests.  Mr. Bowen's daughter reported that in the largest 
grove, the eucalyptus "were all cut out about 1970."  Based on aerial photos, they appear to 
have resprouted soon after. 
 
CDFW Negative Declaration: 

• p. 16 "[Elkhorn Slough National Estuarine Research Reserve] trails are open to the 
public and are extensively used. All four sites proposed for eucalyptus removal are 
easily viewed from the ESNERR public trail system ... Kayaks accessing the main channel 
of the Slough either from Moss Landing Harbor or Kirby Park off Elkhorn Road have a 
clear vista of the Reserve east of the main channel." 

• p. 17 Long-term Impacts.  Once the eucalyptus trees are removed from the project 
sites, local vistas would change ... Though eucalyptus removal will change the view and 
could be considered negative by those who enjoy looking at eucalyptus trees, the 
overall visual effect at the proposed sites will be of a scenic nature, revealing views of 
Elkhorn Slough and its wetlands, native trees, and other natural resources. Therefore 
the long-term visual impacts are considered less than significant. 

The before and after photographs in the Negative Declaration show the dramatic impact to 
viewshed and scenic resources from tree removal.  
 
The IS/MND images are designed to accurately depict the views before and after the proposed 
management actions.  Removal of eucalyptus trees is not in conflict with the Coastal Act or LUP.  
The Coastal Act call for projects to "protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas."   

Eucalyptus trees, which are native to Australia, are among the most commonly and widely 
cultivated exotic trees in the world - almost 20 million ha of eucalyptus plantations exist in 
tropical, subtropical and temperate countries, and in many countries they are the most common 
and conspicuous nonnative trees (Rejmanek and Richardson 2011).  They are not a unique or 
natural part of the Elkhorn Slough watershed, and they do, instead, sometimes screen or 
overwhelm the natural and unique California habitats on the Elkhorn Slough Reserve. 
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This project removes some, but not all, non-native eucalyptus from the Elkhorn Slough Reserve.  
In some cases, the proposed removal of eucalyptus will reveal scenic views of Elkhorn Slough's 
coastal wetlands; in other cases, the proposed removal will highlight otherwise obstructed views 
of native trees and/or shrubs.  The LUP specifically calls for "unbroken horizontal lines for 
continuity" near "low areas adjacent to the sloughs."  This project is consistent with that 
requirement. 

North County Land Use Plan: 2.2 VISUAL RESOURCES- p. 30 
"Requirements of the Coastal Act of 1976 focus on the protection of scenic resources, 
particularly those along the coastline. It stresses that any development permitted in scenic areas 
should be sited and designed to be visually compatible and subordinate to the natural setting." 
 
The eucalyptus groves are part of the natural setting. 
 
Eucalyptus trees were introduced from Australia as timber on the Elkhorn Slough Reserve and 
are, therefore, arguably not "natural" on the Elkhorn Slough Ecological Reserve.  We have 
prioritized removal of eucalyptus groves where staff biologists have determined restoration will 
best benefit native understory plants and animals, and will result in views of natural settings on 
public land, including enhanced views of the slough and its shoreline.  We have not proposed 
removal of trees near the power plant, where eucalyptus trees screen views of industrial 
infrastructure and large transmission towers, and provide habitat for monarchs and nesting 
egrets, herons, and cormorants.   
 
p.31 
"Particularly susceptible to visual damages due to inappropriate development are the beaches, 
the dunes, the low areas adjacent to the sloughs, and the ridgelines. All of these areas are highly 
visible from long distances and from several points; they rely on unbroken horizontal lines for 
continuity; and they generally are composites of scenic ingredients such as landform, water, and 
varieties of vegetation. North County's scenic resources are plentiful in its beaches and dunes, 
estuaries and wetlands, hills and ridgelines, and in its cultural, historic, and architectural sites. 
Some of these resources have suffered abuses in the form of siting of development, erosion, 
land clearing, and pollution in past years." 
 
"2.2.1 Key Policy 
In order to protect the visual resources of North County, development should be prohibited to 
the fullest extent possible in beach, dune, estuary, and wetland areas." 
 
"2.2.2 General Policy 
1. Views to and along the ocean shoreline from Highway One, Molera Road, Struve Road and 
public beaches, and to and along the shoreline of Elkhorn Slough from public vantage points 
shall be protected. 
2. The coastal dunes and beaches, estuaries, and wetlands, should be designated for recreation 
or environmental conservation land uses that are compatible with protection 
of scenic resources." 
 
CDFW's opinions and project are in conflict with the LUP policies about existing scenic resources. 
CDFW seeks to remove those scenic resources and radically alter viewsheds. Their project is in 
direct conflict with the LUP priority on preserving scenic resources. 
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This project will change views on the Elkhorn Slough Reserve, but these changes will reveal 
scenic views of the Elkhorn Slough estuary/coastal wetlands from public access points in some 
areas, and will highlight native plant communities in others.  This will create a more natural 
environment on this State Ecological Reserve, whose mission is to manage and preserve 
California habitats in a natural condition for the benefit of native plants and animals (Fish and 
Game Code, Division 2, Article 4, #1584).  A similar project completed on the Reserve in the 
1990s has resulted in a scenic mosaic of young native oak woodland, coastal scrub, and open 
grassland growing above estuarine waters, visible from public trails on the Reserve (shown 
below). 

 

 
View of former 13 acre eucalyptus grove, on hillside above water, from Elkhorn Slough Reserve trails, 
2015.  Hillside is now a mosaic of open grassland, coastal scrub and developing coast live oak woodland.  
Game cameras in the restoration area document frequent use by birds and mammals. 
 
2 . Recognition and protection of North County's distinctive visual character 

The LUP states: 
2.2.4 Recommended Actions 
"1. ... The scenic-wooded hills, ridges, and slopes should be zoned with a district that allows only 
recreation and low density residential uses and appurtenant facilities that are compatible with 
the scenic character of the area ... No uses or structures should be allowed that are 
unnecessarily visible or that significantly detract from the scenic character of these visual 
resources. " 
 
The eucalyptus trees are an intrinsic part of North County. The LUP does not state "the scenic 
oak-covered hills, ridges, and slopes ... " This paragraph demonstrates the LUP's commitment to 
the existing landscape's scenic character and accords it great value, considering it essential and 
that it should be preserved. 
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The LUP does not identify eucalyptus trees as significant scenic resources, and the Monterey 
County Zoning Ordinance on protected trees (21.64.260) does not mention eucalyptus.  
Furthermore, the Monterey County Coastal Implementation Plan does not require a coastal 
development permit for the removal of non-native trees, with exceptions for landmark or 
ridgeline trees. 
 
The Elkhorn Slough Reserve includes several unique central California habitats - including 
estuarine habitat dominated by pickleweed; coast live oak woodlands; coastal scrub; coastal 
prairie - all of which create a distinct visual character not found anywhere else in the world.  On 
the other hand, eucalyptus are exotic trees widely planted throughout the state and in many 
other parts of the world; they are not a unique visual resource in our region.  In fact, eucalyptus 
help create a more homogenous view that can be found in many other parts of the world. 
 
The Reserve seeks a Coastal Development Permit as allowed in the LUP under 2.2.3.6 (Visual 
Resources, Specific Policies), which explicitly allows the removal of landmark trees if done in 
accordance with LUP sections on Environmental Sensitive Habitats and Agriculture. 
 

3. This project is prohibited by the LUP 
"2.2.1 Key Policy: In order to protect the visual resources of North County, development 
should be prohibited to the fullest extent possible in beach, dune, estuary, and wetland 
areas." Development includes" ... the removal or harvesting of major vegetation other than 
for agricultural purposes, (p. 135, Glossary: #16 Development) 
 
This is taken out of context.  Just lines before this policy the LUP says "North County's scenic 
resources are plentiful in its beaches and dunes, estuaries and wetlands, hills and ridgelines, and 
in its cultural, historic, and architectural sites. Some of these resources have suffered abuses in 
the form of siting of development, erosion, land clearing, and pollution in past years. Restoration 
of degraded sites, especially those with high visibility, should be a community priority."  This 
project restores areas formerly cleared of native habitat, which were then replaced by non-
native eucalyptus; it also opens up views of estuarine habitat for the public. 

The definition of development is included from the glossary stating that it includes “the removal 
or harvesting of major vegetation other than for agricultural purposes.”  However LUP section 
2.3.4 Recommended Actions states, “5. The County should encourage the restoration of sensitive 
plant habitats on public and private lands. A program to control invasive nonnative vegetation 
should be developed in conjunction with the State Department of Parks and Recreation, State 
Department of Fish and Game, U.S. Forest Service and the County.”  

LUP Section 2.3.3 Specific Policies, A. Terrestrial Plants and Habitats, 4. Oak woodland on land 
exceeding 25% slope should be left in its native state to protect this plant community and animal 
habitat from the impacts of development and erosion. . . 

The removal of invasive non-native eucalyptus sp. to restore oak woodland is supported by the 
LUP.  

 
2.3.2 General Policies 
1. With the exception of resource dependent uses, all development, including 
vegetation removal, excavation, grading, filling, and the construction of roads and 
structures, shall be prohibited in the following environmentally sensitive habitat areas: 
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riparian corridors, wetlands, dunes, sites of known rare and endangered species of 
plants and animals, rookeries, major roosting and haulout sites, and other wildlife 
breeding or nursery areas identified as environmentally sensitive. 

 
Left out of Ms. Beety’s appeal is the next sentence, “Resource dependent uses, including nature 
education and research hunting, fishing and aquaculture, where allowed by the plan, shall be 
allowed within environmentally sensitive habitats only if such uses will not cause significant 
disruption of habitat values.” Monterey County Coastal Implementation Plan (page NC-23) goes 
further, stating adding "activities for watershed restoration" to the list of resource dependent 
uses to be allowed where appropriate.  

The Elkhorn Slough Reserve as both a State Ecological Reserve and National Estuarine Research 
Reserve is set up primarily to preserve habitat value through stewardship, research, and 
education, directly in line with resource dependent uses in LUP. 

Furthermore, the key policy, which this general policy is nested underneath states: 

2.3.1 Key Policy 

The environmentally sensitive habitats of North County are unique, limited, and fragile resources 
of statewide significance, important to the enrichment of present and future generations of 
county residents and visitors; accordingly, they shall be protected, maintained, and, where 
possible, enhanced and restored. 

This project is specifically designed to enhance and restore unique, limited and fragile native 
habitats on the Reserve on  public land set aside for present and future generation of visitors. 
 

4. Protecting and preserving environmentally sensitive habitat areas and natural resources. 

"Environmentally Sensitive Habitat Area: Any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. (Coastal Act)" (p. 135, Definitions #22). 
"The highest priority is placed upon the preservation and protection of natural 
resources including environmentally sensitive habitat areas, i.e., wetlands, dunes, and 
other areas with rare, endangered, or threatened plant and animal life." (p. 27) 
 
This emphasis on environmentally sensitive habitats and their fragility is stressed 
throughout the LUP as well as the priority of protection. The proposed activities are 
serious disturbances over 10 years time with work crews, chain saws and chippers, 
involving extreme noise disturbance, destruction of vegetation, herbicides applied to 
each site for 3 years, manual removal over each site for 3 years, and herbicides located 
on site - see #5 and #8. There is no mitigation listed or possible for these impacts to 
habitat areas and wildlife. 

CEQA has been completed for the proposed project.  The project received a Notice of 
Determination in March 2015.  It was determined that the project will not have a significant 
effect on the environment, and mitigation measures were made a condition of approval where 
needed.  All of the issues above are covered in the approved IS/MND. 
 

5. Restricted access to environmentally sensitive habitat areas. 
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Access is restricted by the LUP to avoid damaging "environmentally sensitive habitats 
and other sensitive coastal resource areas." - (#6 Public Access p. 111-118)  
However, this project involves access for work crews and heavy machinery for 10 years. 
The machinery includes "cranes and other equipment (brush chippers, small tractor, chip truck, 
bucket truck, grapple loader truck)" (CDFW Neg Dec, p. 17). This project actually intends to 
create damage. This is in violation of the LUP. 

Access roads to all proposed removal sites are already in existence and used by work vehicles 
currently. Vehicles and machinery used in tree removal operations will be operated in 
accordance with all approved mitigation measures in the IS/MND to a less than significant 
impact.   
 

6. Oak woodland as high fire potential. 

The LUP states that oak woodlands have a high fire potential and need a fuel reduction 
program. Eucalyptus trees, on the other hand, are not mentioned in the LUP as a special 
fire hazard or high fire hazard. CDFW says CalFire designates eucalyptus trees as a high 
fire hazard, but does not mention the designation of oak woodlands. David Maloney, 
retired firefighter and expert on the Oakland-Berkeley fire investigation panel, has 
lengthy information about the fire resistance of eucalyptus. 

This does not seem relevant to the CDP application.  However, Chris Orman, Fire Chief of the 
North County Fire Protection District of Monterey County wrote a letter of support for the 
proposed eucalyptus removal project, attached. He cites fire challenges locally due specifically 
to eucalyptus trees and urges the removal of eucalyptus on the Elkhorn Slough Reserve. He 
writes, “There are many species of native trees that will grow and thrive in our region, but 
eucalyptus poses an undue hazard because of the down-dead fuel loading, the hanging fuel, and 
then the risk of branches and trees falling while firefighters are engaged in suppression efforts.” 

7.  Freshwater ponds must be supplied with water 
"2.5.2 General Policies 
4. Adequate quantities of water should be maintained instream or supplied to support natural 
aquatic and riparian vegetation and wildlife during the driest expected year." 
 
CDFW is planning an inappropriate and damaging work-around. It should be seeking compliance 
with the LUP. Water must be supplied to these ponds. It is the responsibility of humans to 
maintain them, not to remove trees. 
 
Natural water supplies to freshwater habitat in the Elkhorn Slough watershed have been highly 
modified by people in the last 150 years.  Groundwater overdraft for agriculture and 
reclamation have had perhaps the largest impacts on local freshwater habitats, resulting in 
significant losses.  Eucalyptus have undoubtedly played a smaller role, but on the Elkhorn Slough 
Reserve they have ongoing impacts.  On the Reserve they grow uphill of one of only 22 known 
breeding ponds for the endangered Santa Cruz long-toed salamander (SCLTS).   
 
Removing eucalyptus trees here is predicted to help with pond water levels and SCLTS upland 
habitat.  According to the California Invasive Plant Council's 2015 eucalyptus assessment "the 
high water consumption of E. globulus is well known and eucalyptus species have been used by 
development agencies to drain swampy areas."  In 2006, UC Santa Cruz researchers sampled gas 
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exchange in Elkhorn Slough Reserve oaks and eucalyptus (unpublished data).  They found that 
the sampled eucalyptus transpired twice as much as the sampled oaks, suggesting that 
eucalyptus use significantly more water than native oaks in our watershed.  Additionally, 
Reserve surveys found fewer native amphibians under eucalyptus than under coast live oaks 
(Fork et al 2015).  Researchers in Santa Cruz (B. Sinervo, unpublished data) also found that SCLTS 
was significantly more abundant in willow and oak/pine woodlands than eucalyptus.  This 
project is designed to help supply water to the Elkhorn Slough's SCLTS breeding pond and to 
restore adjacent upland habitat that would benefit native and endangered amphibians. 
 

8. Highly toxic herbicides proposed 
The LUP discusses negative impacts to the slough from pollution and hazardous run-off in 2.5 
Water Resources: Water Quality. It encourages restoration of degraded and damaged areas to 
protect against these impacts. 2.3.3.B8  prohibits "toxic substances" from entering the estuarine 
system. Hazardous herbicides will increase pollution and damage to the Slough's fragile 
environment and wildlife, with rain further carrying them into the system. 
 
Herbicide use on the Elkhorn Slough Reserve follows all Department of Pesticide Regulation 
rules and is overseen by CDFW's Integrated Pest Management Unit.  Both agencies are in 
place to protect human and environmental health while allowing for the control of 
damaging pests.   Elkhorn Slough Reserve staff are required by law to follow directions on 
herbicide labels and conditions as prescribed by CDFW's IPM unit.  For glyphosate and triclopyr 
ester, these include herbicide application setbacks from aquatic features, both fresh and tidal, a 
prohibition on applying herbicide if rain is forecast within the following 24 hours, and a 
prohibition on spraying if conditions would lead to aerial drift - these rules are in place to 
prevent run-off or offsite movement of herbicide.  Our CDFW Pest Control Advisor is Joel 
Trumbo, who recently served as one of two an Expert Advisors on the newly released "Best 
Management Practices (BMPs) for Wildland Stewardship: Protecting Wildlife When Using 
Herbicides for Invasive Plant Management" (California Invasive Plant Council 2015: www.cal-
ipc.org).  The Elkhorn Slough Ecological Reserve, as both an Fish and Wildlife Ecological Reserve 
and part of the National Estuarine Research Reserve System, is dedicated to the protection and 
conservation of coastal waters and wildlife, and our herbicide use is designed with these goals in 
mind. 
 
CDFW plans to us~ Roundup Pro (active ingredient glyphosate), R-11, Garlon 4 (active 
ingredient: triclopyr ester) with 70% Hasten. · · · ·· 
Glyphosate: 

o Glyphosate has now been classified a Class 2A carcinogen (probable).CalEPA plans to list 
Roundup which contains Glyphosate as a carcinogen. 

o Glyphosate does not biodegrade, but bioaccumulates in the environment, impacting all 
species and their offspring. 

o It causes genetic damage. 
o Round Up targets an enzyme which is also found in the bacteria in the intestines of 

humans. Presumably, this bacteria is in the intestines of other species as well. 
o Plants become resistant to this herbicide, becoming superweeds, which creates greater 

problems. Using herbicides begins a downward process, requiring more removal and 
disruption, not less. 

 

Exhibit 11 
A-3-MCO-15-0068 (Elkhorn Slough Restoration) 

28 of 41



  Glyphosate is showing up in human breast milk and urine, even in those who eat only organic 
produce. Otters, seals, and other animals in the slough could be similarly impacted. 
 
   
Triclopyr/Garlon 

o The MSDS for Garlon 4 Ultra states that it is a health hazard: 
o "This product is a "Hazardous Chemical" as defined by the OSHA Hazard 

Communication Standard 29 CFR 1910.1200." 
o "Superfund Amendments and Reauthorization Act of 1986 Title Ill (Emergency 

Planning and Community Right-to-Know Act of 1986) Sections 311 and 312: 
Immediate (Acute) Health Hazard, Delayed (Chronic) Health Hazard" 

o Marin Municipal Water District (MMWD) hired a consulting firm to conduct a risk 
assessment of herbicides that MMWD was considering for possible use. The risk 
assessment reports the following risks of triclopyr, the active ingredient in Garlon: 
o "Triclopyr poses the highest risk to workers, the general public and most aquatic 

and terrestrial wildlife. The primary factor contributing to high human risk is dermal 
exposure from handling the chemical during applications or from vegetation 
contact." 

o "Triclopyr ... [is] inherently more toxic to mammals. Triclopyr is particularly toxic to 
pregnant animals, causing severe birth defects in the fetus if the mother is exposed 
during pregnancy ... Triplopyr ... [is] an order of magnitude [10 times[ more toxic to 
birds than the other herbicides, and triclopyr is the most toxic of the five herbicides 
to bees ... " 

o "Although most of the field studies designed to measure triclopyr water 
contamination indicate that triclopyr will not run off in substantial amounts, actual 
monitoring data indicate that triclopyr contamination of waterways is occurring ... In 
California, where triclopyr is used ... 11.5% of 227 samples cont ained detectable 
triclopyr." 

 
The use of glyphosate and triclopyr is legal in California, and Elkhorn Slough Reserve staff 
(largely myself in the case of herbicide application) comply with all personal protective 
equipment requirements, and follow best management practices for preventing run-off and off-
target exposure.  We work closely with CDFW's IPM unit to use a variety of weed control 
methods in a way that reduces the risk of the development of herbicide resistance. 
 
A simple formula can be used when assessing pesticide hazards: hazard = toxicity X 
exposure.  In other words, hazard can be reduced by reducing exposure.  By following labels 
and procedures, Elkhorn Slough Reserve staff minimize exposure to people, animals, and 
non-target plants, thereby reducing hazards.  The herbicides proposed for this project are 
both labeled with the word "caution", and LD50 values put both in the practically non-toxic 
to slightly toxic categories.  In the case of eucalyptus control, herbicide will be applied by 
hand directly to cut stumps using a paintbrush or sponge during the dry season.  This 
method results in a minimal amount of herbicide use, and the herbicide will be applied very 
directly to eucalyptus stumps.  
 

9. Alternative pond-building not proposed 
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An alternative to the project is constructing new ponds in areas without eucalyptus trees to 
provide additional habitat for salamanders and frogs. 
 
We do have long term freshwater habitat management and restoration plans as outlined in our 
draft ESNERR management plan, but this is irrelevant for this CDP permit request. 
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From: O"Neill, Brian@Coastal
To: "Andrea Woolfolk"
Subject: RE: Elkhorn Slough Restoration Appeal
Date: Friday, January 22, 2016 10:05:00 AM

Hello Andrea,
 
Thank you very much for this information and willingness to consider our concerns. This is very
helpful. Have you made a determination on which formulation of triclopyr you will utilize for the
project?
 
~Brian  
 

From: Andrea Woolfolk [mailto:amwoolfolk@gmail.com] 
Sent: Thursday, January 21, 2016 5:14 PM
To: O'Neill, Brian@Coastal; Watson, Michael@Coastal
Cc: Feliz, Dave@Wildlife; 'Bree Candiloro'
Subject: RE: Elkhorn Slough Restoration Appeal
 
Dear Brian and Mike,
 
Attached please find the additional information that we promised:
 

·         Information from our eucalyptus removal management plan, submitted to Monterey
County in 2012.  This includes information that you asked for, including more staging
and scheduling information, and maps of proposed staging areas

·         Data from the Reserve's early eucalyptus removal project

We hope that we can make it onto the February agenda.  Thank you,
 
Andrea
 

From: Andrea Woolfolk [mailto:amwoolfolk@gmail.com] 
Sent: Thursday, January 21, 2016 3:40 PM
To: 'O'Neill, Brian@Coastal'; Michael.Watson@coastal.ca.gov
Cc: 'Feliz, Dave@Wildlife'; 'Bree Candiloro'
Subject: RE: Elkhorn Slough Restoration Appeal
 
Dear Brian and Mike,
 
I am sending the information we discussed regarding Elkhorn Slough's eucalyptus removal
project.  While we do not believe that our original proposal raised “substantial issues,” we
hope that you agree that, by incorporating all of your suggested changes, your agency will
allow this ecologically beneficial restoration project to proceed.
 
After talking to Dave Feliz, our Reserve Manager, and Joel Trumbo, CDFW's Senior
Environmental Scientist and Pest Control Advisor, we are comfortable that we can make the
following minor changes to the project to address concerns that have been raised by
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Commission staff: 
 

·         We will not place mulched eucalyptus branches or leaves on the ground within 150
feet water.  Mulched material will be placed above the 150 foot buffer, at no more
that 6" depth, or it will be hauled offsite.  We had originally planned to place
mulched material in the project area where there would otherwise be bare ground,
but will instead use a mix of native and annual barley seed, coupled with rice straw,
as described by our mitigation measure Bio-4.  Given that local eucalyptus groves
generally have 3-7 inches of leaf litter in place, we did not anticipate that this would
represent a change from current conditions; and because tree removal will end the
ongoing dropping of eucalyptus leaves directly into Reserve freshwater from
adjacent trees, we had anticipated a long term net benefit to water quality.  But we
can make the change to project plans to address immediate water quality concerns.

·         As you have suggested, we will use a glyphosate formulation without POEA
surfactant or imazapyr for cut stump treatments.  We will experiment with tarping
to deprive eucalyptus stumps of light, particularly on trees within 60 feet of
freshwater, where CDFW prescriptions prohibit cut stump applications of
glyphosate.  We will share experiment results with the Coastal Commission, and on
our website and/or at regional weed workshops. There is relatively little published
information on using tarps for control of blue-gum eucalyptus at a large scale;
Horowitz’ acacia study and similar work with eucalyptus have involved small plots,
and appear to have been short term. Scaling up, both in size and over many years
may prove infeasible.  Cal-IPC states that tarps should cover not just the stump but
also the surrounding ground 3 feet out from the base of the trunk.  In its book Weed
Control in Natural Areas in the Western United States, UC Davis says that the black
plastic edges should be sealed with soil, and our understanding is this generally
includes trenching around the tree by hand. CDFW and ESNERR staff estimate that
tarps would need to remain in place for 3 years or more. This suggests that this
method might result in significant soil disturbance at our sites, and we would need
more data before assessing its ecological effect and its feasibility on a large scale.  In
terms of the original herbicide recommendations (as well as for the non-POEA
glyphosate mix or imazapyr that we now propose to use) we believe that by
following the law and CDFW recommendations the exposure potential of any of
these chemicals (herbicides or surfactants) to non-target, adjacent waterways when
used in a cut stump treatment is insufficient to cause significant risk to fauna in the
adjacent waterways. 

I am attaching, as requested, a couple of jpegs of before/after images, from the project
IS/MND.  I will send more in a minute, without copying everyone, so I don’t fill everyone’s
emails with large files.  Bree Candiloro is working from the Reserve today, where the
internet is temporarily down this afternoon. As soon as she has internet access we will also
forward:
 

·         A map of proposed staging areas

·         Information from our eucalyptus removal management plan, submitted to Monterey
County in 2012.  This includes information that you asked for, including more staging
and scheduling information

·         Data from the Reserve's early eucalyptus removal project

Because we are proposing changes to the herbicide treatment and placement of mulching, I
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have not included an experimental design for mulch treatment or a CDFW 679 form -
Pesticide Use Recommendation for the cut stump treatment.
 
Andrea Woolfolk
 

From: O'Neill, Brian@Coastal [mailto:Brian.O'Neill@coastal.ca.gov] 
Sent: Tuesday, January 19, 2016 11:50 AM
To: Andrea Woolfolk
Cc: Feliz, Dave@Wildlife; Bree Candiloro
Subject: Elkhorn Slough Restoration Appeal
 
Hello Andrea,
 
Thank you for meeting with Mike and I last week. Visiting the site was very helpful. I recently
noticed that you did not receive an earlier e-mail, found below, that I sent last week. The e-
mail bounced back because the files I attached were too large for your server. I believe that
Dave did receive the files. If you still need that information and can’t get it from Dave, I can
send the PDFs individually or perhaps through a drobox or zip file.
 
Additionally, we received news this morning that a rather large and controversial item will
be put on the February Commission agenda. We have been asked to finalize items that need
to be heard for February as soon as possible. I requested some additional information during
our meeting that we would need rather quickly to resolve our outstanding concerns and get
the appeal on for February. If you could let me know how much time you will need to gather
the requested information, that will help me gage whether a February date is possible.
 
I know that you expressed concern about travel and were hoping to get on the February
agenda due to its location in Morro Bay. Another option would be the April hearing, which
will be held in Santa Rosa. Both options are about a 2.5 hour drive from the slough. This
would give us a little more time to gather info and discuss solutions. Please let me know
what your preference would be.
 
Thanks,
Brian
 

From: O'Neill, Brian@Coastal 
Sent: Tuesday, January 12, 2016 4:57 PM
To: 'Andrea Woolfolk'
Cc: Feliz, Dave@Wildlife
Subject: RE: Elkhorn Slough Restoration Appeal
 
Hello Andrea,

Thank you for the information that you provided regarding the appeal contentions. As I
have stated previously, we agree with Reserve staff that Eucalyptus removal is an
allowable use and will provide for long-term habitat benefits. We fully support the end goal
of the project. However, we still have concerns regarding some of the methods proposed in
order to reach that goal. Specifically, the information you have provided does not
demonstrate that the proposed use of herbicides is consistent with the LCP. I have provided
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a more detailed discussion below and attached numerous documents to help clarify the
information that we are seeking.

The Slough is designated an Environmentally Sensitive Habitat Area (ESHA), which
provides for the strictest protections available under the Coastal Act. The LCP states that
Monterey County sloughs are the “most unique among all of these habitats” and “are also
some of the most sensitive.” To protect the slough, the LCP implements a general setback
requirement of 150 feet from water and 50 feet from riparian vegetation. Additionally, the
LCP not only prohibits toxic substances from entering or draining into the estuarine
system, but also prohibits development that would increase the risk of toxic substances
entering the slough. We understand that the selected herbicides are generally legal and that
the project incorporates the minimum legal protections that are required for nonaquatic
herbicide use, including utilization of a licensed applicator and a 15-foot setback from
freshwater features. However, the information you have provided does not demonstrate that
these legal minimums are adequate to protect ESHA or are LCP consistent.

Because the project has the potential to adversely impact vitally important ESHA and the
LCP contains an outright prohibition of toxic substances entering the estuarine system, our
analysis does not begin with whether the selected herbicides are unreasonably dangerous.
Our analysis must first demonstrate that all less toxic alternatives are either more
environmentally damaging or otherwise infeasible. Although manual removal of resprouts
would be the best alternative, we understand that this method would be ineffective and
infeasible. We also recognize that stump grinding would cause significant land disturbance
and that there are no recognized biological controls for Eucalyptus.

However, the project has not explored the use of light deprivation as a nontoxic alternative
to control regrowth. In a peer-reviewed study on removal of acacia, presented at the 9th
International Symposium on Environmental Concerns in Rights of Way Management
(ISBN:978-1-881956-49-5), found that light deprivation and Garlon 4 both had a 95%
effective kill rate, with a cost of $10 per tree using tarps compared to $9.50 per tree using
Garlon 4. The study states that this non-toxic method is particularly useful in sensitive
riparian zones and within required setback areas. Tarping is also recognized by the
California Invasive Plant Council as a feasible Eucalyptus control technique and one of the
above-referenced study’s authors, licensed arborist Matt Horowitz, has utilized light
deprivation for Eucalyptus removal with the same effectiveness. We believe that light
deprivation through tarping is a less damaging, feasible, and LCP-consistent alternative to
use within the setback area to ensure that toxic substances do not enter the estuarine system
as required by the LCP.

Additionally, even if the use of herbicides was necessary, the information provided does
not demonstrate that the project utilizes the least toxic formulations available. Again, the
LCP provides the highest protections possible against toxic discharge into ESHA. Our
analysis is therefore focused first on whether less toxic alternatives are feasible, not
whether the selected herbicides are unreasonably dangerous.

With respect to Glyphosate, as stated in our comment letter, the Forest Service study relied
upon in the project MND makes a clear distinction between glyphosate formulations that
include a POEA surfactant and those that do not. The study concluded that “RoundUp and
similar formulations containing POEA surfactants is far greater than the toxicity of
technical grade glyphosate, Rodeo, or other formulations that do not contain surfactants.”
POEA surfactants were found to be particularly more toxic to amphibians and
invertebrates. The Forest Service itself, relying on the same study relied upon for this
project, does not support the use of POEA surfactants near water. For example, a 2010
Environmental Impact Statement for an invasives removal project concluded that the
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“SERA 2003 risk assessment strongly suggests that the use of the more toxic formulations
near surface water is not prudent. Therefore, the proposed action has included a 100 ft.
buffer for broadcast applications and a 50 foot buffer for spot and hand/select applications
for the more toxic formulations of glyphosate.” We do not believe that the information
provided demonstrates that the glyphosate with POEA surfactants is acceptable within the
LCP required setback. Without information demonstrating that Glyphosate with POEA
surfactants is less toxic than other formulations, that a less toxic formulation is infeasible,
or that a larger setback is infeasible; we will have difficulty supporting the use of the
selected glyphosate herbicide within 150 feet of the ESHA.

With respect to triclopyr, the study provided states that there is a distinct difference in
toxicity between triclopyr triethylamine salt (TEA or Garlon 3A) and triclopyr butoxyethyl
ester (TBEE or Garlon 4). The Environmental Protection Agency in its Reevaluation
Eligibility Decision on triclopyr classified TEA practically non-toxic to slightly toxic to
birds and estuarine/marine invertebrates; while TBEE was classified as slightly toxic to
birds, moderately toxic to highly toxic to freshwater fish and estuarine/marine invertebrates,
slightly to moderately toxic to freshwater invertebrates, and highly toxic to
estuarine/marine fish. Further, the document describes the major degradate of triclopyr,
TCP, as both mobile and persistent in the environment and recognizes there is risk of toxic
runoff to water bodies. Consequently, Dow Chemical labels Garlon 4 as toxic to fish and
recommends that users maintain all provincially mandated buffers from water.
Additionally, the Marin Municipal Water District’s risk assessment of herbicides states that
TBEE is “much more toxic in aquatic settings” than TEA and recommends a 100-foot
buffer from streams and 500-foott from active reservoirs. Further, the Forest Service states
that “Triclopyr BEE is much more toxic to aquatic organisms than triclopyr TEA” and has
recommended a 50-foot buffer from streams. For streams that are considered habitat for
threatened and endangered species (T&E Stream), a Department of Energy EIR for
vegetation management concluded that “[n]o herbicide of any kind would be used within
100 feet of any T&E Stream. Only non-toxic to slightly toxic (to aquatic species)
formulations of Garlon 3A would be used between 100 and 400 feet.” Additionally, East
Bay Regional Parks in its Berkeley Eucalyptus removal project prohibited all spray
application within 60 feet of water and stated that “[w]ithin this 60-foot buffer, herbicides
would only be applied directly to stumps, and use of herbicides would be restricted to
Garlon 3A or another triclopyr formulation approved for use near water.” In sum, multiple
agencies have chosen to the less toxic TEA formulation and have utilized much larger
setbacks in order to protect aquatic habitats. We therefore do not believe that the
information provided thus far demonstrates that the use of TBEE is acceptable within the
LCP required setback. Without information demonstrating that TBEE is less toxic than
TEA formulations, that using a less toxic formulation is infeasible, or that a larger setback
is infeasible; we will have difficulty supporting the use of the selected triclopyr herbicide
within 150 feet of the slough.

I would like to reiterate that we do fully support limiting the spread of Eucalyptus and
restoring native oak habitat. We may also be able to support the limited use of herbicides
adjacent to the slough, if necessary. However, the information provided thus far does not
demonstrate that the selected herbicides and 15-foot buffer from freshwater is consistent
with the LCP.

Thank you very much for considering our concerns and I look forward to discussing these
issues with you and your team.

~Brian
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From: Andrea Woolfolk [mailto:amwoolfolk@gmail.com] 
Sent: Monday, January 11, 2016 11:08 AM
To: O'Neill, Brian@Coastal
Cc: Feliz, Dave@Wildlife
Subject: RE: Elkhorn Slough Restoration Appeal
 
Yes, for the herbicide we’re proposing, the CDFW Pesticide Use Recommendations
specify:
 
“Applications within the habitat of the CA red-legged frog shall be limited to
localized spot treatments using hand held devices, no closer than 15 feet of aquatic
features including ponds, streams, seeps or springs, whether permanent or
intermittent, natural or manmade. Applications may not be made when rain is
occurring or is forecast to occur within 24 hours.” – I use this for any freshwater
features on the Reserve (I do most of the herbicide applications myself).
 
For non-aquatic formulations of these herbicides the labels prohibit applications in
intertidal areas.  Since I study marsh-to-upland ecotones as part of my work, I’m
familiar with the maximum tidal height on the Reserve and am conservative along
that boundary (tidal pickleweed is my first love, and what I studied for my Masters
degree).
 
Andrea
 

From: O'Neill, Brian@Coastal [mailto:Brian.O'Neill@coastal.ca.gov] 
Sent: Monday, January 11, 2016 10:57 AM
To: Andrea Woolfolk
Subject: RE: Elkhorn Slough Restoration Appeal
 
Thanks for the information, Andrea.
 
Just briefly looking at your responses, the document states that use of herbicides
includes a mandatory setback from water. Can you provide more information on the
required setback? Does this include a setback from wetlands?
 
~Brian
 

From: Andrea Woolfolk [mailto:amwoolfolk@gmail.com] 
Sent: Monday, January 11, 2016 10:16 AM
To: O'Neill, Brian@Coastal; Feliz, Dave@Wildlife; 'Bree Candiloro'
Subject: RE: Elkhorn Slough Restoration Appeal
 
Hi Brian,
 
Here is information regarding the appeal of our CDP for eucalyptus removal
at the Elkhorn Slough Reserve.  I’ve included answers to your questions
about water quality; and replies to Nina Beety’s comments.  I’m also
attaching a research article on the effects of eucalyptus on Elkhorn Slough
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biodiversity – our Reserve staff just published it a couple of weeks ago in
Ecological Applications; and a letter from our local fire chief.
 
And as an overview, here is a summary of our proposed project, if you want
to share it with other staff members: 
The proposed Eucalyptus Removal Project would be implemented over the
course of 10 years. It includes the removal of up to 1,150 small eucalyptus
trees (< 36” dbh) and 75 large eucalyptus trees (≥ 36” dbh) from four groves:
1) Hummingbird Island, 2) South Marsh, 3) Cattail Swale, and 4) Five Fingers.
The groves vary in size from 1.3 to 8.2 acres. Nine other eucalyptus groves on
the Reserve are not proposed for removal under this project.  Where
eucalyptus are removed, native habitat – oak woodlands or coastal prairie –
will be restored by Reserve staff and volunteers.
The four eucalyptus groves were selected for removal using science-based
criteria.  Elkhorn Slough Reserve biologists have been studying the ecology of
non-native eucalyptus and native oak groves for over 10 years, and our
results have been shared widely in workshops and have been recently
published in Ecological Applications.  A main goal for ecological reserves like
Elkhorn Slough is to manage and preserve California habitats in a natural
condition for the benefit of native plants and animals (Fish and Game Code,
Division 2, Article 4, #1584).  Based on our long-term research, we have
designed this project to 1) slow the spread of eucalyptus into natural
habitats, 2) increase summer habitat for sensitive amphibians near Reserve
freshwater ponds, and 3) increase the abundance of native plants on the
Reserve.  Where eucalyptus removal would not accomplish these goals or
impact monarchs or nesting egrets, herons, raptors or cormorants, we will
leave the trees in place.  This is a sound ecological approach.   The Reserve
removed a similar eucalyptus grove in the early 1990s, followed by plant
restoration done by staff and volunteers.  Today that area is a maturing oak
grove with a diverse set of native plants and ample evidence of use by native
animals. 
The project is demonstrably consistent with County and State plans and laws.
This project has been through the CEQA process and it has been determined
that the project will not have a significant effect on the environment because
of mitigation measures put in place to avoid any potential effects.
 
Thanks, and we will see you Friday,
 
Andrea
 

From: O'Neill, Brian@Coastal [mailto:Brian.O'Neill@coastal.ca.gov] 
Sent: Friday, January 8, 2016 4:10 PM
To: Andrea Woolfolk; Feliz, Dave@Wildlife; Bree Candiloro
Subject: RE: Elkhorn Slough Restoration Appeal
 
Great!
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I think the sooner the visit the better if we want to get the item on for
February. I can meet you at the reserve at noon next Friday. Please send
along any information ahead of the meeting so I can have some time to
review and share with our experts. I will send along any additional info or
concerns as well. If we still have issues to discuss after next week and Dave
would like to be involved, we could set up an additional meeting or
conference call for the following week.
 
I look forward to meeting with you next week. Enjoy the weekend!
 
~Brian  
 

From: Andrea Woolfolk [mailto:amwoolfolk@gmail.com] 
Sent: Friday, January 08, 2016 3:06 PM
To: O'Neill, Brian@Coastal; Feliz, Dave@Wildlife; Bree Candiloro
Subject: RE: Elkhorn Slough Restoration Appeal
 
Hi Brian,
 
Yes, it would be great to have you visit the site.  Bree Candiloro (who
is playing a big role in this proposed project) and I are available on
Friday, between noon and 2:00.  Dave is away most of next week,
but if you’d like to wait for his return, we could meet the following
week.  My schedule is pretty open for Jan 19, 20, 21 and 22.
 
We’ve compiled answers to your water quality questions and
responses to Nina Beety’s appeal points.  Do you want me to send
those to you, or would it be better to discuss those in person when
we meet?
 
Thanks,
 
Andrea
 

From: O'Neill, Brian@Coastal [mailto:Brian.O'Neill@coastal.ca.gov] 
Sent: Friday, January 8, 2016 11:30 AM
To: Feliz, Dave@Wildlife; amwoolfolk@gmail.com
Subject: Elkhorn Slough Restoration Appeal
 
Hello Dave and Andrea,
 
I am e-mailing to see if we could set-up a time next week for me to
visit the removal sites and to discuss the appeal. I often find it
helpful to see the project site first-hand and this would give us a
chance to discuss the project details. We will need to resolve any
outstanding questions quickly if we’d like to get this on the February
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hearing agenda. I am available pretty much all week, whatever works
for you. Other members of our staff may be able to join, but it will
likely be just me.
 
Please let me know if there is a date and time that works best.
 
~Brian
 
Brian O’Neill, Coastal Program Analyst
Central Coast District Office
Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060
(831) 427-4864
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Subject: Elkhorn Slough, PLN 100351, herbicides 

 

Dear Brian – 

 

Here is more information on the herbicides the California Department of Fish and Wildlife plan to use 

in Elkhorn Slough (PLN100351. 

 

In April 2015, San Francisco changed its designation of Glyphosate in its Integrated Pest Management 

program. It also requested a presentation by Susan Kegley of Pesticide Research Institute, which has 

done assessments for the California Invasive Plant Council. San Francisco previously listed Glyphosate 

as a Tier II “More Hazardous” pesticide. It is now listed as a Tier I “Most Hazardous” pesticide. Garlon 

has been listed by San Francisco as Tier I “Most Hazardous” since at least 2014, also stating 

“Most limited; must justify use; HIGH PRIORITY TO FIND ALTERNATIVE” 

 

The CalEPA’s OEHHA is still processing 9300 comments it received on Glyphosate and other 

chemicals’ designation as a carcinogen. Attached is a collection of comments filed by health 

professionals, experts, and community organizations. They include Dr. Larry Rose, former chief of the 

Cal/OSHA Medical Unit, and Dr. Jed Fuhrman, Marine Biology Chairman at USC. Also attached are 

comment letters on toxicity from the Center for Biological Diversity, Center for Environmental Health, 

Center for Food Safety, and Beyond Pesticides.  

 

In July 2015, the Marin Municipal Water District banned the use of herbicides in its watershed.  

Quote: 

At the July 7, 2015 meeting of the MMWD Board of Directors, and in alignment with an 

existing ban on the use of herbicides that has been in effect since 2005, the board voted to 

remove herbicides from the list of potential options under consideration for the management 

of vegetation on watershed lands.  

https://www.marinwater.org/182/Wildfire-Protection-Habitat-Improvement- 

 

Specifically on triclopyr, that chapter from the report for MMWD is here 

http://www.marinwater.org/documentcenter/view/254. 

A summary of research and toxicity published in the Journal of Pesticide Reform is also attached 

(https://d3n8a8pro7vhmx.cloudfront.net/ncap/pages/26/attachments/original/1428423464/triclopy

r.pdf?1428423464).  

 

The impact on mycorrhizal fungi is worrying. 

Triclopyr ranges from not acutely toxic to slightly acutely toxic to birds and honeybees. There 

is no information on non-honeybee insects. Trace amounts of triclopyr (<0.5% of application 

rate) can be toxic to non-target plants and possibly toxic to bryophytes (mosses). The 

maximum permissible application rate of Garlon 4 Ultra to brush and forests is 9 kg/ha, and 

4.5 kg/ha for perennial weeds. There is some evidence that triclopyr is mildly toxic to 

mycorrhizal fungi at these application rates. 

Chapter 4, 4.3.2 Other Terrestrial Organisms, p. 28 

 

There is little information on the toxicity of triclopyr to terrestrial microorganisms. Garlon 4, 

at concentrations of 0.74 ppm in growth medium (agar) over 26–48 days, can inhibit growth in 

the mycorrhizal fungi Pisolithus tinctorius, and Hebeloma longicaudum.[93] Mycorrhizal fungi 

are symbionts with plants that provide water and mineral nutrients in exchange for plant 
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carbohydrates. .. 94 Soil concentrations of triclopyr are typically 4–18 ppm following 

application of 0.28-10 kg/ha.93 At realistic application rates, triclopyr could affect some fungal 

communities, A similar study found that triclopyr (formulation not reported) could inhibit 

growth in five mycorrhizal species: Hebeloma crustuliniforme, Laccaria laccata, Thelophora 

americana, Thelophora terrestris, and Suillus tomentosus.94Fungi were kept in liquid culture 

for 30 days and the reduction of biomass with increasing triclopyr concentrations was 

measured. A 90% reduction in biomass was observed for all species at concentrations of 720 

ppm; greater than 50% reduction biomass was observed in four of the five species at 36 ppm. 

The most sensitive species, Thelophora americana, exhibited a 6% decrease in growth rates 

relative to controls at triclopyr concentrations of 0.072 ppm (this result was statistically 

significant). In other species, statistically significant decreases in growth were reported 

between 0.72 ppm and 7.2 ppm.[04] Soil concentrations of triclopyr are typically 4–18 ppm 

following application of 0.28-10 kg/ha.[93] At realistic application rates, triclopyr could affect 

some fungal communities…Some species showed inhibited growth at 740 ppm a.e., and 

similar effects were observed on other species with doses as low as 0.074 ppm a.e. 

Chapter 4, 4.3.2.D Soil Microbes, p. 31 

 

If soil microorganisms are poisoned by herbicides, then restoration projects will have major 

detrimental effects to the soil. The health of surrounding plants will be affected. The letter from the 

RN in the attached comments to OEHHA is an observation of this. There were also various gaps in 

knowledge leading to many unknowns cited in the Marin Water District assessment. 

 

In addition to toxicity issues, triclopyr is not quickly breaking down to CO2 as proponents claim. It can 

persist in the environment for many weeks or months or over a year.  

 

Given the very limited mention of native plants in the North Monterey County Land Use Plan and the 

downgrading of eucalyptus by IPC to limited invasiveness, as well as the serious toxicity issues of the 

herbicides in question and their persistence, it seems prudent that state agencies revisit this native 

plant debate and open an investigation seeking public input on whether the evidence exists to 

continue using taxpayer dollars and state employee time to promote this philosophy.  

 

Sincerely, 

 

Nina Beety 

nbeety@netzero.net 

Monterey, California 

 

Attachments: 

CalEPA OEHHA public comment compilation 

This is from the group of letters linked here: 

http://oehha.ca.gov/prop65/CRNR_notices/admin_listing/intent_to_list/pdf_zip/LCSet27PersonalCo

mments120115.pdf 

Center for Biological Diversity letter to OEHHA 

Center for Environmental Health letter to OEHHA 

Center for Food Safety letter to OEHHA 

Beyond Pesticides letter to OEHHA 

Journal of Pesticide Reform Fact Sheet on triclopyr 
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	Pesticide3: Hasten modified vegetable oil
	EPA1: 2935-50160
	Rate1: 50%
	Pesticide4: 
	EPA2: 
	Rate2: 
	indicate: 
	indicate1: 
	above: 
	Area: 1-10 acres
	Applications1: 1-2
	By: Andrea Woolfolk
	Date: 3/3/16
	Title: Stewardship Coordinator
	Phone: 831-728-2822
	Recommendation0: 16-246
	fill_44: 
	fill_42: Applications of glyphosate within designated habitat of the CA red-legged frog shall be limited to localized spot treatments using hand held devices, no closer than 15 feet of aquatic features. Applications may not be made when rain is occurring or is forecast to occur within 24 hours. 
	fill_43: Rodeo® (cut stump and hack & squirt) 1. Glyphosate herbicides affect both grass and broadleaf species. They act systemically within the plant. They are postemergent herbicides with no soil activity.   2. For cut stump applications, Apply 50- 100% herbicide solution to the cut surface with a paint brush or small sprayer immediately after cutting. A marker dye may be use to aid the application. 3. For hack & squirt applications, apply a 50-100% herbicide solution immediately after cutting to cuts made with an axe or hatchet.  The cuts should be evenly spaced around the trunk circumference. Cuts should be made in the bark, at an oblique angle to provide a “cupping effect” for the applied herbicide. 4. Do not apply more than 8 quarts of Rodeo® per acre per year.5. For best results, applications should be made during periods of active growth and full leaf expansion.  6. Applicators must record each pesticide use on the DFW Pesticide Use Record form (DFW 680).   Copies of these reports must be submitted to the DFW IPM Program.  Additionally, the local county agricultural commissioner may request that you submit a pesticide use report (CA Dept of Pesticide Regulation Form 39-060) by the 10th day of the month following the month of pesticide application. 
	fill_45: Joel Trumbo
	fill_46: 073713
	fill_47: March 7, 2016


