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PROCEDURAL NOTE 

The Commission will not take testimony on this “substantial issue” recommendation unless at 
least three Commissioners request it. The Commission may ask questions of the applicant, any 
aggrieved person, the Attorney General or the Executive Director prior to determining whether 
or not to take testimony regarding whether the appeal raises a substantial issue. If the 
Commission takes testimony regarding whether the appeal raises a substantial issue, testimony is 
generally, and at the discretion of the Chair, limited to 3 minutes total per side. Only the 
applicant, persons who opposed the application before the local government (or their 
representatives), and the local government shall be qualified to testify during this phase of the 
hearing. Others may submit comments in writing. If the Commission finds that the appeal raises 
a substantial issue, the de novo phase of the hearing will follow, unless it has been postponed, 
during which the Commission will take additional public testimony. 

SUMMARY OF STAFF RECOMMENDATION 
On June 22, 2015, the City of Pacifica approved a coastal development permit (CDP) for the 
construction of four detached apartment units on a vacant lot, in a Medium Density Residential 
Zoning District (R-3-G/CZ) in the 4000 block of Palmetto Avenue in the City of Pacifica.  The 
Appellants contend that the City-approved project raises LCP conformance issues with respect to 
the protection of biological resources, geotechnical issues and coastal hazards, traffic and 
parking, coastal access, and visual resources. Specifically, the Appellants contend the approved 
development is inconsistent with the City’s  LCP because it would: 1) impact wetlands located 
within 100 feet of the proposed project; 2) be sited in a hazardous area which may increase 
erosion risks to the surrounding area and the potential need for future armoring and/or relocation 
of the development should managed retreat be required; 3) create potential traffic hazards by the 
proposed  ingress/egress to Palmetto Avenue and the inadequacy of parking provided; 4) result in 
cumulative impacts on public access and recreation; and 5) adversely impact the scenic and 
visual character of the surrounding area. 
 
Staff agrees the City-approved project raises substantial issues regarding the protection of 
biological resources, the potential risks associated with coastal hazards, scenic and visual 
resources and traffic impacts.  Regarding biological resources, the LCP specifies in relevant part 
that for projects located within 100 feet of Environmentally Sensitive Habitat Areas (ESHA), 
including wetlands, a habitat survey shall be prepared by a qualified biologist to determine the 
extent of the sensitive habitats so that appropriate buffers and mitigation measures can be 
established to minimize potential impacts. The LCP also prohibits new development in wetlands 
and outlines specific development standards for new development proposed in wetland buffers, 
including that buffers shall be protected, no development adjacent to buffers shall reduce the 
biological productivity or water quality of the wetland, and potential impacts shall be mitigated. 
The City approved the proposed development based on a submitted biological report that 
reported no sensitive habitats onsite.  However, an updated wetlands delineation submitted by 
the Applicants shows existing wetlands within 30 feet of the proposed structures and within 14 
feet of the proposed driveway.  Thus, the report used in the City approval did not determine the 
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exact location of wetlands, and did not recommend appropriate buffers or mitigation measures 
consistent with LCP requirements. As such, Staff believes the appeals raise a substantial issue 
with respect to the approved project’s conformity with the biological resource protection policies 
of the certified LCP. 
 
The City of Pacifica’s LCP requires that that new development minimize risks to life and 
property in areas of high geologic hazard, requires development assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area, or in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs.  The City’s LCP 
also notes that in this neighborhood the bluff setback must be adequate to accommodate a 
minimum 100-year event, whether caused by seismic, geotechnical, or storm conditions, as 
appropriate to the site’s specific circumstances and hazards. The City approved the proposed 
development based on a geological report that found the ravine opposite the project site was 
relatively stable.  However, there was no design-level geotechnical analysis and no analysis of 
future sea level rise or potential accelerated coastal erosion and the risks it may pose to the 
proposed development and intervening infrastructure such as Palmetto Avenue, which will be 
used to access the project.  Therefore, Staff finds the appeals raise a substantial issue with respect 
to the approved project’s conformity with the coastal hazards policies of the certified LCP, 
specifically with regard to the determination of site hazards and adequate setbacks, minimization 
of erosion hazards to surrounding areas, and the potential for future shoreline armoring. 
 
The City approved the proposed development in part because it was designed to be minimally 
intrusive in size, scale and appearance relative to its surroundings.  However, the proposed 
project is sited on an entirely undeveloped stretch of Palmetto Avenue within the Fairmont West 
neighborhood, an area designated by the City’s LCP as an important coastal view corridor.  The 
plan approved by the City at this location will inevitably contrast with the existing natural 
surroundings and fails to incorporate methods recommended by the LCP to protect views of 
coastal panorama, such as clustering of structures, minimized outdoor lighting, underground 
utilities, and landscape screening.  As a result, Staff finds the appeals raise a substantial issue of 
conformance with the LCP policies regarding scenic and visual character.   
 
Finally, traffic policies in the Pacifica LCP require that residential development in this area, 
Fairmont West, may not occur without resolution of traffic impacts that may affect the viability 
of access related and visitor-serving commercial development in the area.  The City approval of 
the project concluded that access to and from the project site’s parking area will not create a 
hazardous or inconvenient condition, but this determination cannot sufficiently address traffic 
impacts, as required by the LCP, without independent verification of the trips the Applicants 
assert will be generated by the proposed development.  Thus Staff finds the appeals raise a 
substantial issue of conformity with LCP policies requiring traffic studies and resolution of 
traffic impacts. 
  
Accordingly, Staff recommends that the Commission find that a substantial issue exists with 
respect to the City-approved project’s conformity with the LCP, and that the Commission take 
jurisdiction over the CDP application for the proposed project. 



A-2-PAC-15-0046 (Blackman and O’Connell) 

4 

For the purposes of de novo review, Staff has worked closely with the Applicants on these 
identified issues.  The Applicants have provided additional information, including a wetland 
delineation conducted pursuant to Coastal Commission wetland criteria, an updated design-level 
geotechnical investigation and hazard reports, and an independently verified traffic analysis.  
Additionally, the Applicants now propose a series of changes to the City-approved project, 
including a revised plan for construction of a single three-story four-unit apartment building and 
ground floor garage, which incorporates additional indoor parking, landscape screening, 
permeable ground material, habitat restoration, and a 50-foot setback from identified wetlands.  
As currently proposed, the project would be consistent with the biological, geological hazard, 
visual resource, and access policies of the LCP and reduces any adverse environmental impacts 
to a less-than-significant level. 

Staff therefore recommends that the Commission approve a CDP for the proposed development. 
The motion is found below on page 6. 
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I. MOTIONS AND RESOLUTIONS  

A. SUBSTANTIAL ISSUE DETERMINATION 
Staff recommends a NO vote on the following motion. Failure of this motion, as is 
recommended by staff, will result in a de novo hearing on the application, and adoption of the 
following resolution and findings. Passage of this motion will result in a finding of No 
Substantial Issue and the local action will become final and effective. The motion passes only by 
an affirmative vote of the majority of the appointed Commissioners present. 
 

Motion: I move that the Commission determine that Appeal Number A-2-PAC-15-0046 
raises no substantial issue with respect to the grounds on which the appeals have been 
filed under Section 30603 of the Coastal Act, and I recommend a no vote. 

 
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-2-PAC-15-0046 presents a substantial issue with respect to the grounds on which the 
appeals have been filed under Section 30603 of the Coastal Act regarding consistency 
with the certified Local Coastal Program. 
 

B. CDP DETERMINATION 
Staff recommends a YES vote on the following motion. Passage of this motion, as is 
recommended by staff, will result in approval of the CDP as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 
 

Motion: I move that the Commission approve Coastal Development Permit Number A-2-
PAC-15-0046 pursuant to the staff recommendation, and I recommend a yes vote.  

 
Resolution to Approve CDP: The Commission hereby approves Coastal Development 
Permit Number A-2-PAC-15-0046 and adopts the findings set forth below on grounds 
that the development as conditioned will be in conformity with the policies of the City of 
Pacifica certified Local Coastal Program and/or with the public access policies of 
Chapter 3 of the Coastal Act. Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse impacts 
of the development on the environment. 
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II. STANDARD CONDITIONS 

This permit is granted subject to the following standard conditions: 
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittees or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration. If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

 
3.  Interpretation. Any questions of intent or interpretation of any condition will be resolved by 

the Executive Director or the Commission. 
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the Permittees to bind all future owners and 
possessors of the subject property to the terms and conditions.  

III. SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions of approval: 
 

1. Revised Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Applicant shall submit two full size sets of Revised Project Plans to the 
Executive Director for review and approval. The Revised Project Plans shall be substantially 
in conformance with the proposed project plans (Exhibit 12) except that they shall be revised 
and supplemented to comply with the following requirements: 
 
a. Aesthetics. The project shall be sited and designed, including through cutting it into the 

slope, to limit its visibility in the Palmetto Avenue/Highway One viewshed, and to 
otherwise reflect a rural coastal theme (such as simple and utilitarian lines and materials, 
including use of board and bats, stone veneer, corrugated metal, corten steel, and muted 
earth tone colors). The plans shall clearly identify all measures that will be applied to 
ensure such design aesthetic is achieved, including with respect to the driveway, and all 
other project elements within the Palmetto Avenue/Highway One viewshed (including 
but not limited to walkways, paved areas, railings, lighting, and decorative landscaping). 
The driveway shall be colored or shall make use of other materials necessary to achieve 
compliance with this condition, and the driveway entrance on Palmetto Avenue shall be 
designed to avoid or, if infeasible to avoid, minimize above ground elements (such as 
pillars) and to ensure all allowed elements emphasize a rustic coastal aesthetic. At a 
minimum, the plans shall clearly identify all such project elements, and all materials and 
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finishes to be used to achieve such design aesthetic (including but not limited to through 
site plans and elevations, materials palettes and representative photos, and product 
brochures). 

b. Low Impact Development. In order to prevent runoff and other environmental impacts, 
permeable material shall be used in lieu of standard concrete for construction of the 
driveway, outdoor patio, and all walkways.  This may include the use of permeable 
concrete or stone pavers, open-cell concrete blocks, porous pavement, or other pervious 
material that allows water to drain and percolate into the soil below.  The portion of the 
proposed driveway within the City of Pacifica’s right-of-way shall be constructed with 
all-weather pervious paving acceptable to the City of Pacifica’s Engineering Division and 
the North Coast County Fire Authority, and shall meet all relevant requirements of the 
California Fire Code, including access and load-bearing requirements at Appendix D, 
Section D102.1 (2013). 

c. Utilities. All utilities shall be installed underground. 

d. Landscaping and Irrigation. Outside decorative landscaping shall be limited to drought 
tolerant species, and outside irrigation shall be limited to drip or microspray systems.  

e. Landscape Screening. Revised Plans shall include a landscape screening component that 
is designed to most effectively screen the residence and driveway from the Palmetto 
Avenue/Highway One viewshed. Such landscape screening shall utilize native, drought 
tolerant and non-invasive plant species complementary with the mix of native habitats in 
the project vicinity. The landscape screening component shall include detailed 
information regarding species, sizes, and planting locations for all vegetation planted to 
screen the residence and driveway, and shall specify cut heights to ensure that such 
landscaping over time does not grow so tall as to impact any views from Highway One.  

f. Exterior Lighting. All exterior lights, including any lights attached to the outside of the 
buildings, shall be the minimum necessary for the safe ingress, egress, and use of the 
structures, shall be sited and designed to minimize their impact on views along Palmetto 
Avenue, shall be low-wattage, non-reflective, and shielded, shall utilize timers to 
minimize nighttime lighting, and shall have a directional cast downward such that no 
light will shine within the wetland habitat area and additional restoration area, as shown 
in Exhibit 14. 

g. Post-Construction BMPs. Best Management Practices (BMPs) shall be used to prevent 
the entry of polluted stormwater runoff into coastal waters and wetlands post 
construction, including use of relevant BMPs as detailed in the current California Storm 
Water Quality Management Handbooks (currently available at 
https://www.casqa.org/resources/bmp-handbooks). All BMPs shall be operated, 
monitored, and maintained for the life of the project. 

All requirements above and all requirements of the approved Revised Project Plans shall be 
enforceable components of this CDP. The Permittees shall undertake development in 
accordance with the approved Revised Project Plans. 
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2. Habitat Restoration Plan for the Wetlands Buffer Conservation Area. PRIOR TO 

ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shall submit 
two sets of a Habitat Restoration Plan for the wetlands buffer conservation area to the 
Executive Director for review and approval.  The Plan shall at a minimum include: 

a. Restoration Area. A detailed site plan of the on-site restoration area with habitat 
acreages identified, including but not limited to identification of the wetlands delineation 
as submitted by the Applicants to the Executive Director, dated July 29, 2015, 
identification of the 50-foot buffer surrounding the wetlands as generally described and 
shown by Exhibit 14 attached to this staff report, and identification of where signage 
required by Special Condition 2.e will be placed. 

b. Baseline. An ecological assessment of the current condition of the restoration area. 

c. Success Criteria. Goals, objectives, and performance standards for successful 
restoration.  

d. Restoration Methods. The final design and construction methods that will be used to 
ensure the restoration plan achieves the defined goals, objectives, and performance 
standards.  Such methods shall include, at a minimum, removal of invasive vegetation, 
such as ice plant, and restoration with native coastal scrub. 

e. Signage.  Provisions requiring the Permittee to place at least one interpretive sign that 
discourages pedestrian, canine, and other human-controlled use of or entry to the 
delineated wetlands.  The sign shall also specify that no development is allowed within 
the wetland buffer area, and that this area is suitable only for passive recreation.  The sign 
shall be of a size consistent with the City of Pacifica’s sign requirements for public 
recreational areas, and shall be placed at a conspicuous location visible to tenants and 
visitors, situated in the vicinity of any amenities (such as a bench) installed along the outside 
edge of the buffer area.  The Plan shall include the intended location and text of the sign to 
ensure it adequately identifies the extent of the wetland and buffer, as well as a sample mock-
up of the materials and coloring planned for the sign to ensure it blends effectively with the 
surrounding natural landscape and overall character of the development. 
 

f. Non-Native Species Management. The Plan shall indicate that non-native species will 
be controlled within the restoration area. 

g. Monitoring and Maintenance. Provisions for monitoring and maintenance, including a 
schedule, maintenance activities, a quantitative sampling plan, fixed photographic points, 
interim success criteria, final success criteria for native and non-native vegetative cover, 
biodiversity and wetland hydrology, and a description of the method by which success 
will be evaluated. 

h. Reporting. Provision for submitting, for the review and approval by the Executive 
Director, monitoring reports prepared by a qualified specialist that assess whether the 
restoration is in conformance with the approved plan, beginning the first year after 
initiation of implementation of the plan, and annually for at least five years. Final 
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monitoring for success will take place no sooner than 3 years following the end of all 
remediation and maintenance activities other than weeding. If the final report indicates 
that the restoration project has been unsuccessful, in part or in whole, based on the 
approved success criteria, the Permittee shall within 90 days submit two sets of a revised 
or supplemental restoration program for the review and approval of the Executive 
Director. The revised or supplemental restoration program shall be processed as an 
amendment to the CDP unless the Executive Director determines that no CDP 
amendment is legally required. The program shall be prepared by a qualified specialist, 
and shall be designed to compensate for those portions of the original restoration that did 
not meet the approved plan’s success criteria. 

All requirements above, and all requirements of the approved Habitat Restoration Plan, shall 
be enforceable components of this CDP.  The Permittees shall undertake all development in 
accordance with the approved Habitat Restoration Plan. 

 
3. Future Development Restriction. This CDP is only for the development described in CDP 

No. A-2-PAC-15-0046. Pursuant to Title 14 California Code of Regulations Section 
13250(b)(6), the exemptions otherwise provided in Public Resources Code Section 30610(a) 
shall not apply to the development governed by CDP No. A-2-PAC-15-0046. Accordingly, 
any future development associated with the residential project authorized by this CDP, 
including but not limited to repair and maintenance identified as requiring a CDP in Public 
Resources Section 30610(d) and Title 14 California Code of Regulations Sections 13252(a)-
(b), shall require an amendment to CDP No. A-2-PAC-15-0046 or shall require a separate 
CDP. 

4. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Applicants shall submit two copies of a Construction Plan to the Executive 
Director for review and approval. The Construction Plan shall, at a minimum, include the 
following: 

a. Construction Areas. The Construction Plan shall identify the specific location of all 
construction areas, all staging areas, and all construction access corridors in site plan 
view. All such areas within which construction activities or staging are to take place shall 
be minimized to the extent feasible, in order to have the least impact on public access and 
coastal resources, including by using inland areas on the subject property for staging and 
storing construction equipment and materials as feasible. Construction, including but not 
limited to construction activities and materials and equipment storage, is prohibited 
outside of the defined construction, staging, and storage areas. 

b. Construction Methods and Timing. The plan shall specify the construction methods to 
be used, including all methods to be used to keep the construction areas separated from 
wetland habitat. All work shall take place during daylight hours and lighting of wetland 
habitat is prohibited. From March 1 to July 1, the Permittee shall avoid construction on 
land on and adjacent to wetland habitat and otherwise avoid impacts, such as loud noise, 
that may affect nesting birds. If nesting birds are found during preconstruction surveys, a 
qualified biologist shall establish a 300-foot buffer (500 feet for raptors) within which no 
construction can take place. The established buffer(s) shall remain in effect until the 
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young have fledged or the nest has been abandoned as confirmed by the qualified 
biologist. 

c. BMPs. The plan shall identify the type and location of all erosion control/water quality 
best management practices (BMPs) that will be implemented during construction to 
protect coastal water quality, including the following: (a) silt fences, straw wattles, or 
equivalent apparatus, shall be installed at the perimeter of the construction site to prevent 
construction-related runoff or sediment discharge; (b) all construction equipment shall be 
inspected and maintained at an off-site location to prevent leaks and spills of hazardous 
materials at the project site; (c) the construction site shall maintain good construction 
housekeeping controls and procedures (e.g., clean up all leaks, drips, and other spills 
immediately; keep materials covered and out of the rain. including covering exposed 
piles of soil and wastes; dispose of all wastes properly, place trash receptacles on site for 
that purpose, and cover open trash receptacles during wet weather; remove all 
construction debris from the site); and (d) all erosion and sediment controls shall be in 
place prior to the commencement of construction as well as at the end of each work day. 

d. Construction Site Documents. The plan shall provide that a copy of the signed CDP and 
the approved Construction Plan be maintained in a conspicuous location at the 
construction job site at all times, and that the CDP and the approved Construction Plan 
are available for public review on request. All persons involved with the construction 
shall be briefed on the content and meaning of the CDP and the approved Construction 
Plan, and the public review requirements applicable to them, prior to commencement of 
construction. 

e. Construction Coordinator. The plan shall provide that a construction coordinator be 
available 24 hours a day for the public to contact during construction should questions 
arise regarding the construction. Contact information for the coordinator, including a 
mailing address, e-mail address, and phone number shall be conspicuously posted at the 
job site in a place that is visible from public viewing areas, along with information that 
the construction coordinator should be contacted in the case of any questions regarding 
the construction. The construction coordinator shall record the name, phone number, and 
nature of all complaints received regarding the construction, and shall investigate 
complaints and take remedial action, if necessary, within 72 hours of receipt of the 
complaint or inquiry. 

f. Restoration. All areas impacted by construction activities shall be restored to their pre-
construction condition or better within 72 hours of completion of construction. 

g. Notification. The Permittees shall notify planning staff of the Coastal Commission’s 
North Central Coast District Office at least 3 working days in advance of commencement 
of construction, and immediately upon completion of construction. 

Minor adjustments to the above construction requirements may be allowed by the Executive 
Director if such adjustments: (1) are deemed reasonable and necessary; and (2) do not 
adversely impact coastal resources. All requirements above and all requirements of the 
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approved Construction Plan shall be enforceable components of this CDP. The Permittees 
shall undertake construction in accordance with the approved Construction Plan. 

5. Post-Construction Site Drainage and Erosion Management Plan.  PRIOR TO 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Permittees shall submit, 
for the Executive Director’s review and approval, a Site Drainage and Erosion Management 
Plan, including a drainage and erosion analysis of the proposed project site, prepared by a 
Registered Civil Engineer.  The Permittees shall submit two copies of the Plan to the 
Executive Director and the Plan shall, at a minimum include the following:  

a. A drainage and erosion analysis consisting of a written narrative and scaled plans. The 
flow of storm water onto, over, and off of the property shall be detailed on the plan and 
shall include adjacent lands as appropriate to clearly depict the pattern of flow. The 
analysis shall detail the measures necessary to certify adequate drainage and erosion 
control on the site. Post-development flows and velocities shall not exceed those that 
existed in the pre-developed state. Recommended measures, including future practices, 
shall be designed and submitted to the Executive Director for review and approval.   

b. Provisions for all landscaping to be properly maintained and designed with efficient 
irrigation practices to reduce runoff, promote surface filtration and minimize the use of 
fertilizers, herbicides and pesticides that can contribute to runoff pollution.  

c. Provisions prohibiting the discharge of anything other than rainwater into the streets and 
storm drains, and requirements to seal all floor drains or piping that carry wastewater to 
storm drains. 

d. Provisions requiring roof downspout systems from all structures to be designed to drain 
to a designated infiltration area or landscaped sections of the property. 

6. Landscape Screening Report. Within two years of the commencement of construction, the 
Permittees shall submit, for the review and approval of the Executive Director, a landscape 
screening report prepared by a qualified specialist that certifies the landscape screening is in 
compliance with the requirements of Special Condition 1. If the landscape screening report 
indicates the landscaping is not in conformance with or has failed to meet the performance 
standards specified in Special Condition 1, the Permittees shall submit a revised or 
supplemental landscape screening plan for the review and approval of the Executive 
Director. The revised/supplemental landscape screening plan must be prepared by a qualified 
specialist, and shall specify measures to remediate those portions of the original plan that 
have failed or are not in conformance with the original approved plan.  

7. Coastal Hazards Response. By acceptance of this CDP, the Permittees acknowledge and 
agree, on behalf of themselves and all successors and assigns, that: 
 
a. Coastal Hazards. The site is subject to coastal hazards including but not limited to 

episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves, 
storms, tsunami, tidal scour, coastal flooding, and their interaction. 
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b. Permit Intent. The intent of this CDP is to allow for the approved project to be 
constructed and used consistently with the terms and conditions of this CDP for only as 
long as the development remains safe for occupancy and use, without additional 
substantive measures beyond ordinary repair or maintenance to protect the development 
from coastal hazards. 
 

c. No Future Shoreline Protective Device. No additional protective structures, including 
but not limited to additional or augmented piers (including additional pier elevation) or 
retaining walls, shall be constructed to protect the development approved pursuant to 
CDP A-2-PAC-15-0046, including, but not limited to, residential areas or other 
development associated with this CDP, in the event that the approved development is 
threatened with damage or destruction from waves, erosion, storm conditions, bluff 
retreat, landslides, ground subsidence, or other natural hazards in the future. By 
acceptance of this CDP, the Permittees hereby waive, on behalf of themselves and all 
successors and assigns, any rights to construct such devices that may exist under Public 
Resources Code Section 30235, and agree that no portion of the approved development 
may be considered an “existing” structure for purposes of Section 30235, and that new 
development shall in no way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs, per LCP Policy Number 26. 
 

d. Obligation to Provide Access. In the event that coastal hazards eliminate access to the 
site due to the degradation and eventual failure of Palmetto Avenue as a viable roadway, 
the Permittees agree that, if necessary as determined by the City of Pacifica, to provide 
for construction of a substitute private road, allowing for effective ingress and egress 
from the site.  The Permittees shall apply for a new CDP or an amendment to this CDP in 
order to conduct any such development related to realignment or construction of an 
access road, unless the Executive Director determines that a permit or amendment is not 
legally required. 
 

e. Future Removal of Development. The Permittees shall remove or relocate, in part or in 
whole, the development authorized by this CDP, including, but not limited to, the 
residential building and other development authorized under this CDP, when any 
government agency orders removal of the development due to imminent coastal hazards 
in the future or when the development becomes imminently threatened by coastal 
hazards. Development associated with removal or relocation of the residential building or 
other development authorized by this CDP shall require an amendment to this CDP. In 
the event that portions of the development fall to the water or ground before they are 
removed, the Permittee shall remove all recoverable debris associated with the 
development from the ocean, intertidal areas, and wetlands, and lawfully dispose of the 
material in an approved disposal site. Such removal activities shall require an amendment 
to this CDP. 

 
8. Coastal Hazards Risk. By acceptance of this CDP, the Permittees acknowledge and agree, 

on behalf of themselves and all successors and assigns: 
 
a. Assume Risks. To assume the risks to the Permittees and the property that is the subject 

of this CDP of injury and damage from coastal hazards in connection with this permitted 
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development; 
 

b. Waive Liability. To unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such coastal 
hazards; 
 

c. Indemnification. To indemnify and hold harmless the Coastal Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project against 
any and all liability, claims, demands, damages, costs (including costs and fees incurred 
in defense of such claims), expenses, and amounts paid in settlement arising from any 
injury or damage due to such coastal hazards; and 
 

d. Permittees Responsible. That any adverse effects to property caused by the permitted 
development shall be fully the responsibility of the Permittees. 
 

9. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittees shall submit to the Executive Director for review and approval 
documentation demonstrating that the Permittees have executed and recorded against the 
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing the special 
conditions of this permit as covenants, conditions and restrictions on the use and enjoyment 
of the property. The deed restriction shall include a legal description of the entire parcel or 
parcels governed by this permit. The deed restriction shall also indicate that, in the event of 
an extinguishment or termination of the deed restriction for any reason, the terms and 
conditions of this permit shall continue to restrict the use and enjoyment of the subject 
property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject 
property.  
 

10.  Wetlands and Buffer Conservation Area 
 

a. No development, as defined in section 30106 of the Coastal Act shall occur in the 
wetlands or the wetlands 50-foot buffer area as generally shown in Exhibit 14 except for  
 
i) restoration activities and placement of signage consistent with the Habitat Restoration 

Plan, approved pursuant to Special Condition 2 of this permit;  
 

AND 
 

ii) if approved pursuant to an amendment to this permit, or a new coastal development 
permit, activities consistent with restoration or realignment of the City of Pacifica’s 
right-of-way associated with Palmetto Avenue located on the subject property. 
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b. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction document in a form and content 
acceptable to the Executive Director for the purpose of conserving the wetlands and 50-
foot wetland buffer area generally shown on Exhibit 14 of the staff report. The recorded 
document shall include a legal description of the applicant’s entire legal parcel and an 
exhibit consisting of a formal metes and bounds legal description and a corresponding 
graphic depiction prepared by a licensed surveyor based on an onsite on the ground 
survey of the wetlands and 50-foot wetland buffer conservation area. The recorded 
document shall also reflect that development in the wetlands and 50-foot wetland buffer 
conservation area is restricted as set forth in this permit condition. 
 

c. The deed restriction shall be recorded free of prior liens and encumbrances which the 
Executive Director determines may affect the interest being conveyed.  The deed 
restriction shall run with the land in favor of the People of the State of California, binding 
all successors and assignees, in perpetuity. 

 

IV. FINDINGS AND DECLARATIONS 

A. PROJECT LOCATION  
 

The project is proposed on an undeveloped, triangular-shaped 18,411 square foot parcel in the 
4000 block of Palmetto Avenue (APN 009-402-270) in the City of Pacifica, San Mateo County. 
The vacant parcel is predominately covered with coastal scrub, and a large portion of the former 
Edgemar Road right-of-way runs through the southern portion of the parcel.  The southern edge 
of the parcel fronts Palmetto Avenue and moving east across the site, the slopes increase about 
20%.  The western portion of the site is also bounded by Palmetto Avenue, and the northern side 
is bounded by a property known as “The Bowl” (the subject of a prior Coastal Commission 
action on appeal to deny the subdivision and construction of a 43 unit residential development, 
A-2-PAC-05-018).  To the east of the parcel, on the bluff there is single-family residential 
development, the Pacifica Point Condominiums and Highway 1.  Please see Exhibit 1 for a 
location map.   
 
The site is zoned Multiple Family Residential Garden/Coastal Zoning District (R-3-G/CZ) which 
allows multi-family residential development with a minimum lot area of 2,300 square feet per 
unit, which would allow for a total of 8 dwelling units on this 0.42 acre site. The Land Use 
designation of the site is Medium Density Residential, which would allow for the development 
of 10-15 dwelling units per acre, or 4-6 units on the subject parcel.   
 
The proposed project would be located in the City’s designated Fairmont West neighborhood 
which is described by Pacifica’s LCP as supporting low density residential development, subject 
to geotechnical and biological investigation, hazard setbacks, and a requirement to provide 
developed public access. 
 
B. PROJECT DESCRIPTION 
 

As originally proposed, the City of Pacifica conditionally approved a CDP to construct four 
detached studio apartments with a four stall carport in the Medium Density Residential, Multi-
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Family Residential Garden/Coastal Zone (R-3-G/CZ).  Each studio apartment would be 
constructed as a separate stand-alone structure, approximately 450 square feet in gross floor area, 
and built to a height of 22 feet.  Each studio would be constructed on a raised concrete podium 
deck and would have an outdoor deck area.  The deck area would be private to each dwelling and 
would be approximately 150 square feet with a 50 square foot front porch. The detached 4-stall 
carport would be built on the southeast portion of the lot, providing four on-site parking spaces 
and would be 12 feet in height.  In addition, one open guest parking space is being proposed on 
the southwest portion of the lot, within the required minimum front yard setback.  Access to the 
parking area would be provided by a 20 foot wide driveway off Palmetto Avenue and through a 
10 foot wide driveway that runs along the front of the property.   
 
The four apartments are proposed to be constructed with exterior materials such as softwood 
clapboard siding, soda lime glass, stone veneer, shingles and living roofs (see Exhibit 10) 
rendering of the project site looking east from the bluffs) in order to preserve and protect the 
majority of the existing natural surrounding landscape which mostly consists of drought-tolerant 
coastal scrub.   
 
See Exhibit 3 for the City's approval and proposed project plans. 
 
C.  CITY OF PACIFICA APPROVAL 
 
 

On April 6, 2015, the City Planning Commission approved CDP-347-14 for the proposed 
development.  Prior to this, on September 11, 2014, Commission Staff sent comments during the 
Development Review Coordination process to the City, citing concerns with biological resources 
and geological hazards.  On April 15, 2015 an appeal was filed with the City of Pacifica by two 
of the current appellants (Victor Carmichael and Hal Bohner), citing concerns with the City 
Planning Commission’s approval.  On June 22, 2015, the City Council conducted a duly noticed 
public hearing to consider the appeal of the Planning Commission’s action.  Coastal Commission 
Staff sent an additional comment letter to the City regarding the appeal filed to the City Council 
for the proposed development.  Commission Staff reiterated concerns raised in its September 11, 
2014 comments transmittal and asked that a one-parameter wetland delineation and a detailed, 
design-level geotechnical investigation be required prior to the City’s issuance of the CDP, in 
order to assess impact to coastal resources.  See Exhibit 2 for prior comment letters from Coastal 
Commission staff. 
 
City Staff recommended the City Council approve CDP-347-14 for the proposed project and the 
City Council unanimously approved the proposed development with added conditions. Notice of 
the Council’s final action on the CDP was received in the Coastal Commission’s North Central 
Coast District Office on July 1, 2015 (see Exhibit 3). The Coastal Commission’s ten-working 
day appeal period for this action began on July 2, 2015 and concluded at 5 p.m. on July 15, 2015. 
The subject appeals were received during the appeal period on July 10, 2015 and July 15, 2015 
(see below and Exhibit 4). The Applicants waived time requirements for a hearing within 49 
days, on August 11, 2015. 
 
D. APPEAL PROCEDURES 
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Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. The subject project is appealable because it involves development that is located 
within 30 feet of wetlands located just west of the parcel.  In addition, the subject parcel is 
located within 300 feet of the seaward face of a coastal bluff, seaward of the parcel and across 
Palmetto Avenue.   
 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP. The Coastal Act presumes that an appeal raises a substantial issue 
of conformity of the approved project with the certified LCP, unless the Commission decides to 
take public testimony and vote on the question of substantial issue. Since the staff is 
recommending substantial issue on the subject project, unless three or more Commissioners 
object to that recommendation, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review at the same or subsequent meeting.  
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will be allowed to testify to address whether the appeal raises a 
substantial issue with some restrictions. The only persons qualified to testify before the 
Commission on the substantial issue question are the applicants, appellants, and persons who 
previously made their views known to the local government (or their representatives). Testimony 
from other persons regarding substantial issue must be submitted in writing. It takes a majority of 
Commissioners present to find that no substantial issue is raised. 

Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project. Any person 
may testify during the de novo CDP determination stage of an appeal. Under Section 30604(b), if 
the Commission conducts a de novo hearing and ultimately approves a CDP for a project, the 
Commission must find that the proposed development is in conformity with the certified LCP. If 
a CDP is approved for a project that is located between the nearest public road and the sea or the 
shoreline of any body of water located within the coastal zone, Section 30604(c) also requires an 
additional specific finding that the development is in conformity with the public access and 
recreation policies of Chapter 3 of the Coastal Act. 

E. SUMMARY OF APPEAL CONTENTIONS 
 

The Appellants contend that the City-approved project raises LCP conformance issues with 
respect to the protection of biological resources, geotechnical issues and coastal hazards, traffic 
and parking, coastal access, and visual resources. Specifically, the Appellants contend the 
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approved development is inconsistent with the policies of the Pacifica certified LCP because it  : 
1) impacts wetland areas located within 100 feet of the proposed project on adjacent parcels; 2) 
is sited in a hazardous area which may increase erosion risks to the surrounding area and the 
potential need to armor and/or relocate the development and associated adjacent infrastructure, 
should managed retreat be required in this area; 3) creates potential traffic hazards by the 
proposed project’s ingress/egress to Palmetto Avenue and the inadequacy of parking provided; 4) 
results in cumulative impacts on public access and recreation in the area and 5) impacts the 
scenic and visual character of the surrounding area. See Exhibit 4 for the complete appeals 
documents. 
 
F.  SUBSTANTIAL ISSUE DETERMINATION 
 

Substantial Issue Background 
 

The term substantial issue is not defined in the Coastal Act. The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises 
no significant question” (California Code of Regulations, Title 14, Section 13115(b)). In 
previous decisions on appeals, the Commission has been guided by the following factors in 
making such determinations: (1) the degree of factual and legal support for the local 
government’s decision that the development is consistent or inconsistent with the certified LCP 
and with the public access policies of the Coastal Act; (2) the extent and scope of the 
development as approved or denied by the local government; (3) the significance of the 
coastal resources affected by the decision; (4) the precedential value of the local government’s 
decision for future interpretation of its LCP; and (5) whether the appeal raises only local 
issues, or those of regional or statewide significance. Even where the Commission chooses 
not to hear an appeal, Appellants nevertheless may obtain judicial review of the local 
government's coastal permit decision by filing a petition for a writ of mandate pursuant to Code 
of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission finds that the City’s 
approval of the project presents a substantial issue. 

Substantial Issue Analysis 
 

Biological Resources 
 
The Appellants contend that the approved project could result in adverse impacts to biological 
resources that exist in areas adjacent to the subject parcel.  Specifically, the Appellants assert that 
delineated wetland areas were found within 100 feet of the proposed development.  Development 
of a 43 unit residential complex that was proposed on the adjacent property (A-2-PAC-05-018, 
APNs 009-402-250 and -260, adjacent to the north and east), was previously denied by the 
Coastal Commission due to impacts to sensitive coastal wetland areas and sensitive coastal 
terrace prairie habitat areas.  In addition, the Appellants assert that the City failed to analyze the 
cumulative impacts to biological resources by approving the proposed development, thereby 
allowing development proposals to ramp up in this area. See Exhibit 4 for the full text of the 
Appellants’ contentions.  In a letter dated July 30, 2015 (see Exhibit 8), the Applicants 
responded to each of the appeal contentions.  With regard to the sensitive habitat and wetland 
issues the Applicants acknowledge that the development as approved by the City will be within 
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about 30 feet of a wetland.  However, they feel that the proposed development is designed so as 
to minimize impacts to the wetlands.   
 
The Pacifica Local Coastal Program (LCP) Zoning Code Section 9-4.4403(b) specifies in 
relevant part that for projects located within 100 feet of ESHA, which includes wetlands per LCP 
Section 9-4.4403(a)(2), a habitat survey shall be prepared by a qualified biologist to determine 
the exact location of ESHA so that appropriate buffers and mitigation measures can be 
established to minimize potential ESHA impacts.  LCP Zoning Code Section 9-4.4302(f) defines 
wetland buffers as “an area of land adjacent to primary habitat, which may include secondary 
habitat as defined by a qualified biologist or botanist, and which is intended to separate primary 
habitat areas from new development in order to ensure that new development will not adversely 
affect the San Francisco garter snake and wetlands habitat areas.” LCP Zoning Code Section 9-
4.4403(b) prohibits new development in wetlands and outlines specific development standards 
for new development in wetland buffers including that buffers shall be protected, no 
development adjacent to buffers shall reduce the biological productivity or water quality of the 
wetland, and potential impacts shall be mitigated (see full text LCP Sections 9-4.4302 and 9-
4.4403, below). 
 
With respect to the City’s decision on this issue, the City noted that according to a biological 
report performed for the site by Toyon Environmental Planning, a site visit was conducted to 
assess the presence of sensitive habitat areas and “no rare or especially valuable species or 
habitat was observed during the visit.”  The Toyon report further concluded “no evidence of 
wetland hydrology appeared to be present on the site.”  Therefore, the City concluded that no 
areas on the property proposed to be developed qualified as ESHA or as wetlands.  See Exhibit 5 
page 23 for the Toyon Report.  After the initial appeal of the City Planning Commission’s 
decision on the project to the City Council, where the Appellants asserted this project was 
located in a “particularly sensitive environment,” the City Council reasoned that all habitats in 
the area that had been previously found to be sensitive were located on the adjacent property to 
the northeast and were not necessarily at issue in the current project because, “appellants(s) do 
not offer evidence regarding current habitat conditions” or “any evidence to support the 
contention that the project is in a particularly sensitive environment.” 

The City relied upon the Toyon Report which concluded that no observable “rare or especially 
valuable species or habitat” were found during their visit to the site.  The Toyon Report noted “a 
small stand of Salix lasiolepsis was observed” but found that there was “no evidence of wetland 
hydrology” present anywhere on the site.  After receiving the appeals, Coastal Commission staff 
ecologist, Dr. Laurie Koteen, reviewed the Toyon Report and concluded that a wetland may be 
present onsite as two facultative wetland (FACW) species were present on the project site:  the 
patch of Arroyo Willow, Salix lasiolepsis, and Poison hemlock, Conium maculatum.  Dr. Koteen 
also concluded that given that the site assessment for the Toyon Report was done in August 
2014, normally a very dry time of year, and also was performed during a drought year, the lack 
of hydrological wetland indicators on the property is unsurprising and that, in order to adequately 
analyze the habitats onsite, a wetland delineation performed at a wetter time of year would be 
warranted (see Exhibit 6 for Dr. Koteen’s memo).   

The Applicants had a 1-parameter wetland delineation prepared and sent to Commission Staff 
since the Commission received the appeals (See Exhibit 5 page 1). This delineation was 
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performed on July 25, 2015 and confirms that the stand of willows just adjacent to the proposed 
development on the project site qualifies as a wetland, and therefore, as a sensitive habitat per 
LCP Section 9-4.4403(a)(2).  Inconsistent with the LCP, the City approved project’s driveway 
would be located 14 feet from the wetland area and the proposed detached structures will be 30 
feet away.  The LCP requires an appropriate buffer and mitigation measures to separate primary 
habitat areas from new development in order to ensure that new development will not adversely 
affect the wetlands habitat areas (see full text of LCP Section 9-4403, below). 

In addition, neither the recent Wetland Delineation nor the Toyon Report site assessment 
analyzed the adjacent properties for wetlands, when prior delineations done on these adjacent 
properties found the presence of wetlands.  Because the stand of willows on the project site is 
within 30 feet of the proposed development, it is unclear how the proposed development may 
impact this onsite habitat in addition to previously delineated wetlands located adjacent to the 
proposed site. Thus, the City approval did not determine the full extent of wetlands on-site and 
adjacent to the subject parcel, did not ensure that the proposed development was adequately 
buffered from all wetlands, and did not include adequate mitigation measures to minimize 
potential impacts to wetlands consistent with LCP requirements. Thus, the appeals raise a 
substantial issue with respect to the approved project’s conformity with the biological resources 
policies of the certified LCP (see LCP Sections 9-4302 and 9-4403, below).  

Coastal Hazards 
The Appellants contend that the City’s approval of the proposed development did not adequately 
analyze the coastal hazards associated with this project.  Specifically, a large ravine, which is 
carved into the bluffs located directly across Palmetto Avenue from the project site, would be 
located in close proximity to the development. The Appellants are concerned that allowing for 
new residential development in such close proximity to the ravine would contribute to the overall 
instability of the ravine and endanger the proposed development.   In addition, Appellants raise 
concerns regarding the City’s lack of analysis of the threat posed by future sea level rise and how 
such sea level rise may exacerbate bluff retreat and erosion.  Namely, as bluff erosion increases 
as a result of sea level rise, the concern is that the bluff edge will move further landward, 
eventually threatening the Palmetto Avenue right-of-way.  The proposed development is right in 
the path of a logical inland re-route of Palmetto Avenue, should Palmetto ever be threatened by 
sea level rise in the future.  Finally, the Appellants raise concerns with how the proposed 
development may require future shoreline armoring as a result of accelerated bluff erosion.  See 
Exhibit 4 for the full text of the Appellants’ contentions.  In the aforementioned July 30, 2015 
letter (Exhibit 8) from the Applicants, they assert that their geological report states the site is not 
constrained by geological hazards and that the ravine has been static for 55 years.  Further, 
regarding sea level rise, the Applicants state that given the project is situated 180 feet above sea 
level, there would be no physical impacts to this development due to sea level rise and that any 
increased bluff erosion that occurs and threatens Palmetto Avenue would be required “first to 
armor Palmetto Avenue” and not their proposed development.   
 
The Pacifica LCP incorporates Coastal Act Policies, which require that new development 
minimize risks to life and property in areas of high geologic hazard.  LCP Policy 26 requires 
development to assure stability and structural integrity and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding area, or in 
any way require the construction of protective devices that would substantially alter natural 
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landforms along bluffs and cliffs (see LCP Policy 26, below).  The proposed project site is 
located in the Fairmont West section of the City of Pacifica where a high rate of bluff erosion is 
a concern and the average bluff erosion rate is thought to be up to three feet per year. The City’s 
LCP notes that at this location in the Fairmont West neighborhood, the Seismic Safety and 
Safety Element requires the bluff setback to be adequate to accommodate a minimum 100-year 
event, whether caused by seismic, geotechnical, or storm conditions. The LCP further states that 
setback should be adequate to protect the structure for its design life, with the appropriate 
setback for each site to be determined on a case-by-case basis, depending on the site specific 
circumstances and hazards (see LCP Section ‘Fairmont West - Geology’, below).  LCP Section 
9-4.4404 (b) requires a geotechnical survey for new development in areas with land slide 
potential, evidence of ground shaking or earth movement. The survey must assess geologic 
conditions, hazards and determine appropriate setbacks and mitigation measures to accommodate 
a minimum 100 year event as discussed above (see LCP Section 9-4.4404, below). 
 
The City’s approval of the proposed development stated that the property in question is 
geologically more stable than the property containing the bluff areas located across Palmetto 
Avenue to the west, and that there was no evidence that this project would have significant 
impacts related to geological issues.  Further the City concluded, according to an Earth 
Investigations Consultants preliminary geologic site review (see Exhibit 7 page 4), that the site 
was not constrained by geologic hazards such as fault rupture or landslides, that the potential for 
liquefaction was low and that the site was considered suitable for the proposed development.  
The preliminary geologic site review also concluded that the headward part of the gorge that the 
Appellants are concerned with, which begins approximately 60 feet due west of the subject 
property line, is globally static and appears to have been static for the past 55 years.  The site 
review further recommended that a design-level geotechnical investigation be performed prior to 
finalizing the final development plan and issuing a building permit.   
 
The City approval included conditions that require the Applicants to comply with the site 
review’s recommendations, require submission of an erosion control plan prior to issuance of a 
building permit and require drainage improvements and prompt revegetation of exposed areas to 
prevent erosion. While the Earth Investigations preliminary geologic site review concluded that 
the ravine was a static feature that had been static for the past 55 years, the review also 
concluded that a design-level geotechnical investigation should be conducted.  While Coastal 
Commission Coastal Engineer Dr. Lesley Ewing agrees with the conclusion that the ravine is 
static and likely does not pose a threat to the proposed development, she did also agree that such 
a design level analysis and drainage plan should be required prior to issuance of the CDP, not the 
issuance of a building permit, to adequately evaluate the potential site hazards and ensure the 
proposed development is properly sited per the requirements of the LCP.  This type of analysis is 
also required in order to assure the CDP has been issued in conformance with LCP policies 
which require that development be designed to minimize erosion impacts to surrounding areas.   
 
With regard to future sea level rise and how it may exacerbate coastal bluff erosion, the City did 
not adequately analyze the potential impacts of such future sea level rise on this project or the 
intervening existing street development - Palmetto Avenue, located between the subject parcel 
and the bluffs - which this project will rely on for ingress/egress.  The report contains no analysis 
of future sea level rise in this area, how such sea level rise may impact the already-rapid known 
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bluff erosion rate in this area, and whether or not this may result in the need for future shoreline 
armoring in this area.  While the City’s LCP declares the bluff erosion rate here is around 2 feet 
per year, that erosion rate will likely be exacerbated by future sea level rise and storm 
intensification due to global climate change.  Given this potential, the bluff areas fronting this 
development and Palmetto Avenue may require shoreline armoring in the future.  
 
Finally, the Earth Investigations preliminary geologic site review concluded that despite the 
ravine’s static nature, there is evidence of localized surficial erosion and a low to moderate 
potential for undermining of the Palmetto Avenue roadway.  The geologic site review concluded 
that this potential hazard, which could impact access to the proposed development, should be 
further evaluated in the design-level geotechnical investigation.  While the City did make the 
completion of such a geotechnical investigation a required condition of approval prior to 
issuance of the building permit, the CDP for this development has already been approved by the 
City without analysis of important hazard information that could be gleaned from such an 
investigation.  The Applicants sent Commission Staff an updated Geotechnical Commentary 
prepared by GeoForensics, Inc. on July 28, 2015 (see Exhibit 7 page 1), which stated that based 
on observations, it would take hundreds of years for the observed slope failures to encroach upon 
the Palmetto Avenue Roadway.  However, it is not clear from the July 28 letter whether or not 
accelerated bluff erosion from sea level rise was factored into this most recent geotechnical 
analysis.  If and when Palmetto Avenue will be threatened by bluff erosion is currently unknown.  
Maintenance of Palmetto Avenue as a transportation route may require realignment of Palmetto 
Avenue to inland areas to avoid impact from sea level rise and coastal bluff erosion.  At such 
time, the proposed development would be located where Palmetto Avenue may be realigned, and 
may result in the project needing access via another route such as the existing Edgemar right-of-
way located in part on the property site.  Thus, an analysis of the potential for coastal erosion to 
impact ingress and egress from the proposed project is required in order to assure long-term 
substantial conformance with the LCP policies requiring that development be designed to neither 
create nor contribute significantly to erosion, geologic instability, or destruction of the site or 
surrounding area, or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs (see LCP Policy 26, below).  
Therefore, the appeals raise a substantial issue with respect to the approved project’s conformity 
with the coastal hazards policies of the certified LCP. 
 
Traffic and Parking 
The Appellants raise concerns that the project’s access to Palmetto Avenue provides those 
entering the roadway very little warning of traffic northbound due to existing heritage trees 
lining the road and the ledge-like elevation of the right-of-way.  Further, the Appellants assert 
that the traffic on Palmetto Avenue is fairly heavy at times with large semis carrying garbage and 
other smaller trucks using Palmetto Avenue to reach the Mussel Rock refuse transfer station in 
Daly City.  The Appellants further assert that the City did not adequately analyze the traffic 
hazards to the project's residents, other pedestrians, cyclists and drivers using Palmetto Avenue.  
The Appellants also assert that although the parking provided in the proposed project design 
meets the requirements in the zoning code, the number provided “in practical terms” is 
inadequate - because the project only provides one stall per unit and one guest space for all four 
units (five in total) - and insufficient as the units may accommodate more than one driving adult.  
In the aforementioned July 30, 2015 letter from the Applicants (see Exhibit 8), the Applicants 
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assert that their project is so small that it will only generate only one AM-peak and one PM-peak 
hour trip a day.  Further, the Applicants state that the project provides adequate sight stopping 
distance at the proposed driveway and therefore will have negligible impacts to traffic safety.  
Finally, regarding the adequacy of parking provided, the Applicants state that the project meets 
the City of Pacifica’s off-street parking requirements, there are over 90 street parking spots in the 
area and it is rare to see more than 4 of these spots being utilized; therefore the parking provided 
onsite is more than adequate. 
 
In terms of the hazards created by the project’s impacts to traffic on Palmetto Avenue, the LCP 
offers limited guidance on the requirements to consider such hazards when designing proposed 
development.  Though not a specific policy, in the section of the LCP that discusses this 
neighborhood, “Fairmont West,” there is a discussion of traffic constraints in this area.  
Specifically, the LCP says “any significant increase in the number of vehicles resulting from 
intensified commercial or additional residential development in the vicinity of Manor Drive, or 
along Palmetto Avenue, should be accompanied by traffic studies which anticipate peak hour 
traffic impacts on the intersection.” The discussion goes on to state, “residential development in 
Fairmont West shall not occur without resolution of traffic impacts which could adversely affect 
the viability of access related and visitor-serving commercial development in the area.”  Further, 
LCP Policy requires that public roadways within coastal neighborhoods be designed to be 
compatible with the scale, intensity and character of the neighborhood (see LCP Sections 
‘Fairmont West - Traffic’ and ‘Plan Conclusions - Community Scale and Design’, below).   
 
The City’s analysis of the traffic hazards posed by the proposed development concluded that 
access to and from the site’s parking area will not create a hazardous or inconvenient condition.  
The City’s Department of Public Works and Engineering Division has reviewed the project and 
concluded that there will be no visibility issues for vehicles entering or exiting the site because 
the units are set back 55 feet from Palmetto Avenue and because the site is situated along a 445 
feet straightaway along Palmetto that provides adequate sight distance in both the northerly and 
southerly direction.  Because of this adequate sight distance provided, the access to this project is 
consistent with LCP requirements that public roadways within coastal neighborhoods be 
designed to be compatible with the scale, intensity, and character of the neighborhood and does 
not raise a substantial issue of conformance with the requirements of the LCP.   
 
The Applicants prepared a trip generation analysis based upon the Institute of Transportation 
Engineers 2008 guidelines (see Exhibit 9).  The analysis found that each studio apartment would 
generate 13 daily trips (or 3.19 trips, rounded up, per unit) and 1 trip (rounded up) at each of the 
AM and PM peak hours (AM hours 7-9 AM, PM hours 4-6 PM).  This is a seemingly minimal 
impact to existing traffic on Palmetto Ave., but needs to be independently verified by an 
impartial traffic study that specifically looks at trip generation for development similar to the 
proposed development, in order to sufficiently address traffic impacts, as required by the LCP.   
 
In terms of the parking provided, the Appellants acknowledge that the parking provided is 
consistent with the minimum space provision requirements in the City’s Municipal Code (see 
Pacifica Zoning Code Section 9-4.2818, below), however the Appellants assert that in practical 
terms this is not enough parking provided and any spill over parking need will result in 
additional parking pressure being placed upon Palmetto Avenue.  With respect to the City’s 
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action on this proposal, the City did require adequate parking here in terms of what is required 
for four studio apartments (Zoning Code Section 9-4.2818 requires “one space for each studio” 
plus “one space to accommodate guest parking to be provided for each four (4) units”).  
However, the City did grant a variance to allow the required guest enclosed parking space to be 
located away from the other required parking within the required 15-foot front yard setback.  The 
City findings required to allow for such a variance were met by the City in that placing the 
parking on this area of the lot will minimize impacts, as this is the flattest area and will minimize 
the necessity for grading, that allowing for the variance will not adversely affect health and 
safety of residents in the area because the impacts of such a variance will not impact any fellow 
residents, that the variance will not make the development inconsistent with the City’s design 
guidelines as this variance will not impact the design of the development, and that the variance 
will not make the development inconsistent with the General or Local Coastal Land Use Plan as 
this variance will not be inconsistent with the zoning designation or land use policies that apply.  
Caltrans has also weighed in on the parking provided stating that “any parking by residents or 
guests” of this development “on Palmetto Avenue would not have an impact on the state 
highway.”1 
 
In order to assure consistency with the applicable LCP requirement that any significant increase 
in the number of vehicles resulting from residential development in the vicinity along Palmetto 
Avenue be accompanied by traffic studies which anticipate peak hour traffic impacts on the 
intersection, independent verification of the Applicants’ trip generation analysis is required.  
Therefore, the Appellants’ contention raises a substantial issue with respect to the approved 
project’s conformity with LCP policies requiring traffic studies and resolution of traffic impacts 
(see LCP Sections ‘Fairmont West - Traffic’ and ‘Plan Conclusions - Community Scale and 
Design’, below).  However, with respect to the Appellants’ parking contentions, because the 
City’s approval required the adequate provision of parking per the requirements in the code and 
because any spillover parking from the proposed development would be allowed to park on 
Palmetto, as Caltrans confirmed, there is adequate legal parking opportunity in existence along 
this stretch2, the Appellants’ contentions do not raise a substantial issue of conformance with the 
LCP requirements regarding parking.   
 
Public Access and Recreation 
The Appellants contend that project would adversely impact public access and recreation in the 
bluff area by adversely affecting parking opportunities currently existing along Palmetto Avenue 
because parking for the project is insufficient and the spillover would impact the current limited 
availability of parking on Palmetto for the general public, hikers and other beach-goers. In 
addition, the Appellants argue that shoreline armoring that may be required in the future to 
protect this project would also adversely impact public access by creating impediments to 
available beach areas.  In the aforementioned July 30, 2015 letter (see Exhibit 8) from the 
Applicants, they assert that since adequate parking is provided for the proposed development and 
there is adequate room in the right-of-way for future access trails and additional parking, the 
proposed project will have no impacts to public access and recreation in this area. 

                                                 
1 Email Communication, Sandra Finnegan, Associate Transportation Planner, July 30, 2015. 

2 Ibid. 
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The City of Pacifica LCP incorporates the policies of the Coastal Act that require that public 
access is maximized and public recreation is guaranteed in all new development.  The LCP 
further details public access requirements and recommendations as tailored to each 
neighborhood.  The requirements and recommendations specific to the Fairmont West Area are: 
(1) trail access through the bluff-top properties should replace the requirement for beach access, 
as vertical beach access is difficult in this area; (2) the location of the trail access should be 
clearly designated by a sign placed on Palmetto and designed to reduce or minimize conflict 
between the residents and public using the access; (3) access should be provided by the 
developer of the bluff-top area open to the public but owned and maintained by the development 
or an appropriate public agency; and (4) adequate off-street parking should be provided for the 
residents in the new development, so that beach users can continue to use the existing on-street 
spaces (see LCP Section ‘Fairmont West – Coastal Access’). 
 
The City’s approval of the proposed development found that the project would not negatively 
impact any access to existing coastal recreation facilities or trails, nor would it increase the 
demand for additional facilities, or negatively affect any existing oceanfront land or other coastal 
area suitable for recreational use.  The City did not require any additional parking for the project. 
 
As previously stated, the City’s approval included the amount of parking required for this size of 
development per the requirements in the City Municipal code, consistent with the access 
requirements specific to the Fairmont West area.  Because the proposed development is so small 
in scale, it is doubtful that there will be much of a conflict in allowing any excess parking needs 
to be located on Palmetto.  Further, Caltrans stated that “any parking by residents or guests” of 
this development “on Palmetto Avenue would not have an impact on the state highway.”3  With 
regard to the impacts of any future potential shoreline armoring that may be requested, it is likely 
such an impact on public access could be mitigated through an analysis of the coastal hazard 
response that will be required for the proposed development.  Therefore, the proposed project 
does not raise a substantial issue of conformance with the LCP policies regarding public access 
and recreation. 
 
Scenic and Visual Character 
Appellants assert that the placement of the proposed development in this location creates new 
residential development that is not contiguous with the surrounding areas to the north, south and 
east and will adversely affect views of the adjacent coastal resources to the west (the Northern 
Dunes).  In addition the Appellants assert that the project would impact the scenic and visual 
qualities of the area, since the scenic and visual qualities of the area derive from the present open 
space character of the area, including the subject vacant parcel site, and that adding buildings and 
roadways cannot possibly be considered an improvement to the natural condition of the area.  In 
the aforementioned July 30, 2015 letter from the Applicants  (see Exhibit 8), they assert that in 
designing the project, they took great “care in protecting the scenic and visual qualities of the 
area” and that considering the small, single story with living roofs design, their “project should 
be considered a model for protecting scenic and visual qualities.” 
 
                                                 
3   Email Communication, Sandra Finnegan, Associate Transportation Planner, July 30, 2015. 
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In terms of LCP requirements to protect visual character, the LCP protects visual and scenic 
qualities by requiring that individual qualities of each coastal neighborhood shall be protected by 
appropriate zoning, access and design regulations.  Further, the LCP requires that new 
development within the viewshed not destruct views to the sea from public roads, trails and vista 
points. This can be achieved through height1imitations and clustering which keep structures low 
and tight to protect view corridors, careful placement of 1andscaping to shield structures, use of 
natural appearing materials and colors on new buildings, and maximizing views of the sea (see 
LCP Policy 24, Section ‘Fairmont West - Scenic Resources’, and ‘Plan Conclusions - 
Preservation and Enhancement of Coastal Views, Viewsheds and Vegetation’, below).   
 
The current development proposed (multi-family residential) is allowed by the certified land use 
and zoning designation in this area. The City’s approval of the proposed development points out 
that these structures will be small in scale and height (450 square feet and 22 feet in height), will 
be constructed with living roofs and natural blending materials such as clapboard, stone and soda 
lime glass, and would preserve and/or restore much of the existing natural landscape to minimize 
the visual impacts of the development.  Please see Exhibit 10 for visual renderings of the 
proposed development of the project site looking east from the bluffs. 
 
Although the City approved development seems to be designed and conditioned so as to be 
minimally intrusive in size and appearance, the proposed project is sited on an entirely 
undeveloped stretch of Palmetto Avenue within the Fairmont West neighborhood, which is 
recognized in the LCP as an important coastal view corridor.  Consequently, the structures the 
City approved at this location will inevitably contrast with the existing natural surroundings.  
Furthermore, the design fails to incorporate methods recommended by the LCP to protect views 
of coastal panorama, such as clustering of structures, minimized outdoor lighting, underground 
utilities, and landscape screening.  Thus, the proposed development raises a substantial issue of 
conformance with the LCP policies regarding scenic and visual character.   
 
Conclusion: Substantial Issue 
 

The five factors used as guidance in determining whether a substantial issue exists, support a 
finding that the appeal raises a substantial issue.  While the extent and scope of the development 
is small and the issues primarily local, the City’s decision lacks adequate factual support 
regarding the proximity of the proposed development to wetlands and any potential impacts to 
these sensitive habitats and the long-term structural stability and proper siting of the project 
with respect to potential hazards. The coastal resources of wetlands and bluffs are significant, as 
they comprise sensitive habitat.  In addition, there are potential traffic and visual impacts that 
could adversely affect public access and the visual character of the area.  Approval of a 
potentially hazardous development adjacent to sensitive habitats in particular could adversely 
affect future interpretations of the City’s LCP. 
 
In conclusion, the City-approved project raises substantial issues regarding protection of 
biological resources, the risks associated with coastal hazards, traffic and visual resource 
impacts. Therefore, the Commission finds that the appeal raises a substantial issue of 
conformity of the approved project with the biological resources, coastal hazard, and traffic 
policies of the certified Pacifica LCP, and takes jurisdiction over the CDP application for the 
proposed project.  
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G. COASTAL DEVELOPMENT PERMIT DETERMINATION 
 

The standard of review for this application is the City of Pacifica certified LCP.  All Substantial 
Issue Determination findings above are incorporated herein by reference. 
 
Revised Project Description 
The Applicants have, upon discussions with Commission staff, proposed to modify the project 
approved by the City by combining the four detached and separate apartment units into a single 
three story building consisting of four attached apartments (2 two-bedroom and 2 one-bedroom 
units), totaling approximately 3,169 square feet in gross floor area, with a height of 35 feet.  The 
building will include a common garage on the ground floor, a one-bedroom and two-bedroom 
apartment on the second floor, and a studio and two-bedroom apartment on the top floor.  Each 
unit has access to a private deck area.  The garage would provide eight on-site parking spots, 
accessible by a 22.8 foot wide driveway off Palmetto Avenue.  The building is proposed to be 
constructed with visually compatible materials including wood shake, ledge stone, glass and 
metal tubing rails, and an asphalt roof. 
 
Additional information received from the Applicants after the appeals were filed includes a 
wetland delineation conducted pursuant to Coastal Commission wetland delineation criteria, an 
updated design-level geotechnical, drainage and hazards report, and an independently verified 
traffic analysis. 
 
Biological Resources 
 

Applicable Policies 
Pacifica’s LCP provides for the preservation of habitat when development is proposed in the 
vicinity of wetlands.  The provisions define wetland buffer zones, prohibit construction within 
such buffers, and require that any adjacent development avoid impacts to the biological resources 
of the wetland through a habitat survey and appropriate mitigation measures: 
 

Section 9-4.4302 Definitions 
(f) "Buffer" shall mean an area of land adjacent to primary habitat, which may include 
secondary habitat as defined by a qualified biologist or botanist, and which is intended to 
separate primary habitat areas from new development in order to ensure that new 
development will not adversely affect the San Francisco garter snake and wetlands 
habitat areas. 
… 
(aw)"Wetland" shall mean land which may be covered periodically or permanently with 
shallow water, including saltwater marshes, freshwater marshes, streams, creeks, open 
or closed brackish water marshes, swamps, mudflats, or fens 
 
Section 9-4.4403 Habitat preservation 
(a) Intent. The provisions of this section shall apply to all new development requiring a 
coastal development permit in the CZ District and shall be subject to the regulations found in 
Article 43, Coastal Zone Combining District. The intent of these provisions is to protect, 
maintain, enhance and restore the following types of environmentally sensitive habitat as 
identified in the LCP Land Use Plan: 

 (2) Wetlands. 
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(b) Required survey. A habitat survey, prepared by a qualified biologist or botanist, may be 
required to determine the exact location of environmentally sensitive habitat areas and to 
recommend mitigation measures that minimize potential impacts to the habitat. This survey 
shall be submitted to and approved by the Director pursuant to Section 9-4.4304, Coastal 
Development Permit Procedures and Findings, for all new development that meets one or 
more of the following criteria: 

(1) The project site is located within an environmentally sensitive habitat area as 
documented in the LCP Land Use Plan, or through the Director's on-site 
investigation and review of resource information; or 

(2) The projected site is or may be located within 100 feet of an environmentally sensitive 
habitat area and/or has the potential to negatively impact the long-term maintenance 
of the habitat. 

 
(c) Survey contents. All habitat surveys shall include, at a minimum, the following 
information: 

(1) Survey methodology; 
(2) Location map and topographical site plan indicating all existing and proposed 

structures and roads; 
(3) Any rare and/or endangered plant and animal species, including the habitat envelope 

and the number of species observed; 
(4) Delineation of all wetlands, streams and water bodies; 
(5) Direct and indirect threats to habitat resulting from new development; 
(6) Delineation of the secondary habitat buffer area to be provided along the periphery 

of the primary habitat; and 
(7) Mitigation measures to reduce impacts and to allow for the long-term maintenance of 

environmentally sensitive habitats. 
 

(e) Development standards for wetlands and wetland buffer areas. The following minimum 
standards shall apply to a wetlands and wetlands habitat area. 

(1) No new development shall be permitted within a recognized wetlands habitat area; 
(2) Limited new development may be permitted within a recognized wetlands habitat 
buffer area subject to the following standards: 

(i) Wastewater shall not be discharged into any wetland without a permit from 
the California Regional Water Quality Control Board finding that such 
discharge improves the quality of the receiving water; 

(ii) All diking, dredging and filling activities shall comply with the provisions of 
the California Coastal Act, Sections 30233 and 30607.1; 

(iii) Dredge spoils shall not be deposited permanently in areas subject to tidal 
influence or in areas where public access would be adversely affected; 

(iv) Public access through wetlands shall be limited to low-intensity recreational, 
scientific or educational uses. Where public access is permitted, it shall be 
strictly managed, controlled and confined to designated trails and paths as a 
condition of project approval; 

(v) Alteration of the natural topography shall be minimized; 
(vi) Runoff and sedimentation shall not adversely affect habitat areas; 
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(vii) Alteration of landscaping shall be minimized unless the alteration is 
associated with restoration and enhancement of wetlands; 

(viii) Where required, a permit shall be obtained from the Army Corps of 
Engineers; 

(ix) New development adjacent to the buffer shall not reduce the biological 
productivity or water quality of the wetlands due to runoff, noise, thermal 
pollution or other disturbances; 

(x) All portions of the buffer shall be protected pursuant to Section 9-4.4308, 
Permanent Environmental Protection; 

(xi) Potential impacts identified in the habitat survey shall be mitigated to a level 
of insignificance where feasible; and 

(xii) Mitigation measures identified in the habitat survey shall be considered and 
made conditions of project approval where necessary to mitigate impacts. 

(3) In the event that new development is not possible because the size of the buffer has 
rendered the site undevelopable, the buffer may be reduced in width if it can be 
demonstrated that a narrower buffer is sufficient to protect the habitat and new 
development may be permitted subject to standards established in subsection (e)(2) 
above. 

 
Additionally, Coastal Commission administrative regulations (Title 14, Division 5.5) specify the 
criteria for identifying wetlands: 
 

14 CCR Section 13577 
Wetland shall be defined as land where the water table is at, near, or above the land surface 
long enough to promote the formation of hydric soils or to support the growth of 
hydrophytes, and shall also include those types of wetlands where vegetation is lacking and 
soil is poorly developed or absent as a result of frequent and drastic fluctuations of surface 
water levels, wave action, water flow, turbidity or high concentrations of salts or other 
substances in the substrate. Such wetlands can be recognized by the presence of surface 
water or saturated substrate at some time during each year and their location within, or 
adjacent to, vegetated wetlands or deep-water habitats. 

 
Analysis 
Pacifica’s LCP emphasizes the need to protect sensitive habitats within the coastal zone.  LCP 
Section 9-4.4403(a) explicitly designates “wetlands” as sensitive habitat, and explains that 
related LCP provisions aim to protect, maintain, enhance and restore such habitat.  LCP Section 
9-4.4302(aw) defines wetlands as any land which may be covered periodically or permanently 
with shallow water, including saltwater marshes, freshwater marshes, streams, creeks, open or 
closed brackish water marshes, swamps, mudflats, or fens.  More specifically, Coastal 
Commission administrative regulations state that an area is to be considered a wetland if the 
water table is at, near, or above the land surface long enough to promote the formation of hydric 
soils or to support the growth of hydrophytes.  Accordingly, whenever development is proposed 
within 100 feet of a potential wetland, LCP Section 9-4.4403(b) requires that a qualified expert 
conduct a habitat survey, including delineation of all wetlands, in order to identify the location 
and extent of environmentally sensitive habitat areas and recommend mitigation measures to 
minimize potential negative impacts.  Based on the observation of facultative wetland (FACW) 
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species, Arroyo Willow (Salix lasiolepis) and Poison hemlock (Conium maculatium), at the 
western edge of the project site, the Applicants performed a wetland delineation on July 25, 
2015.  The delineation confirmed that the stand of Arroyo Willow adjacent to the proposed 
development qualifies as a wetland and is therefore protected under LCP Section 9-4.4403(a)(2). 
 
LCP Section 9-4.4403(e) prohibits development within wetlands, and requires the application of 
appropriate buffer zones and mitigation measures to adequately protect wetlands from new 
development in order to ensure that a project will not adversely affect the area’s biological 
resources.  Considering this, Commission biologists Dr. John Dixon and Dr. Laurie Koteen 
determined it would be appropriate here to allow for a 50-foot buffer between the revised 
residential development plan and the sensitive habitat stand of willows, rather than the standard 
requirement of a 100-foot wetland buffer.  Due to the small size of the subject parcel, a larger 
buffer requirement would essentially render the lot undevelopable.  Further, given the wetland’s 
proximity to the Palmetto roadway here, it is clear the wetland is surviving, even in close 
association with developed infrastructure.  However, in order to assure the ongoing health of the 
wetland, any new development should be adequately buffered from the wetland to assure it is 
protected from adverse impacts.  Therefore, consistent with LCP Section 9-4.4403(e)(3), a 50-
foot buffer  allows for  residential development onsite with a design that maximizes the potential 
for a buffer to adequately protect the present habitat by creating as much physical separation as 
possible.   
 
A previous delineation of the adjacent property to the north (APNs 009-402-250 and -260) 
demonstrates that the wetland area identified on the adjacent site lies approximately 50 feet from 
the shared property edge (see Exhibit 15).  The proposed development incorporates a 5 foot 
setback from this edge, thereby ensuring an appropriate buffer is maintained between new 
construction and the adjacent wetland.  The 50-foot buffer will assure protection of the sensitive 
habitats onsite and in the adjacent property, in conjunction with additional conditions of 
approval, including a Habitat Restoration Plan requiring buffer fencing, removal of ice plant and 
other invasives, and restoration with native plants (see Special Condition 2).  Such a condition 
ensures that any alteration of landscaping located within the habitat buffer is limited to 
restoration and enhancement of habitat with native, non-invasive species, as required by LCP 
Section Section 9-4.4403(e)(2)(vii).  The proposed project’s driveway will be located slightly 
within the 50 foot buffer zone, covering approximately 130 square feet of the buffer.  Therefore, 
an additional condition of approval will require low impact development (LID) through the use 
of permeable material in construction of the driveway and outdoor patio (Special Condition 
1.b).  This condition will prevent runoff and sedimentation from adversely affecting the 
biological productivity or water quality of the wetlands, pursuant to Section 9-
4.4403(e)(2)(vi/ix). 
 
Therefore, as conditioned, the revised project is consistent with Pacifica’s certified Local Coastal 
Program policies which provide for the preservation of habitat when development is proposed in 
the vicinity of wetlands.  
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Coastal Hazards 
Applicable Policies 
Pacifica’s LCP establishes several requirements for new development to address geologic 
hazards, including a mandated geotechnical survey in areas particularly at risk from such 
hazards: 

LCP – Policy No. 26 
New development shall: 

(a) Minimize risks to life and property in areas of high geologic, flood and fire 
hazard 
(b) Assure stability and structural integrity and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

 
Section 9-4.4404 Geotechnical suitability  
b) Required survey. A geotechnical survey, consistent with the City's Administrative Policy 
No. 34 and prepared by a registered geologist or geotechnical engineer, shall be submitted 
to the Director pursuant to Section 9-4.4304, Coastal Development Permit Procedures and 
Findings, for all new development located in the following settings: 

(1) Areas showing evidence of landslides or landslide potential; 
(2) Areas showing evidence of ground shaking or earth movement; 
(3) Within fifty (50′) feet of a coastal bluff; 
(4) On all slopes greater than fifteen (15%) percent; or 
(5) Within sand dune habitats. 
 

(c) Survey contents. All geotechnical surveys shall, at a minimum, include the following 
information: 

(1) Geologic conditions, including soil, sediment, and rock types, and characteristics and 
structural features such as bedding, joints and faults; 

(2) Evidence of past or potential landslide conditions and their implications for future 
development, as well as the potential effects of proposed development on landslide 
activity on-site and off-site; 

(3) Potential ground shaking and earth movement effects of seismic forces; 
(4) Net developable areas; 
(5) Commonly accepted geotechnical standards, including hazard setbacks; and 
(6) Mitigation measures demonstrating that potential risks could be reduced to 

acceptable levels. 
 
The proposed development is sited within the Fairmont West neighborhood where bluff erosion 
and stability are a major concern, both of which exacerbate the area’s vulnerability to future 
landslides.  Thus, Pacifica’s LCP requires a detailed geotechnical analysis and specific bluff 
setback for development in this area, while prohibiting any future shoreline armoring related to 
the protection of such development: 
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LCP – Fairmont West, Geology 
It is recognized that the bluff-top and dune area seaward of Palmetto Avenue is subject to a 
high erosion rate.  A 1972 study by the U.S. Army Corp of Engineers estimates the average 
erosion rate in this area to be approximately 2 feet per year.  The study also recognizes that 
the erosion usually occurs on a sporadic basis.  Poor drainage, combined with wave 
undercutting and the nature of the area’s geologic substructure, have produced both minor 
and major bluff failures.  Therefore, bluff erosion and bluff stability, in addition to potential 
seismic activity, are problems to be addressed through detailed geotechnical analysis prior 
to consideration of proposals for bluff development. 
… 
The City’s Seismic Safety and Safety Element requires the bluff setback to be adequate to 
accommodate a minimum 100-year event, whether caused by seismic, geotechnical, or storm 
conditions.  The setback should be adequate to protect the structure for its design life.  The 
appropriate setback for each site will be determined on a case-by-case basis, depending on 
the site specific circumstances and hazards. 
 
A Seismic Safety and Safety Element policy prohibits the approval of new developments 
which require seawalls as a mitigation measure.  The policy also states that projects should 
not be approved which eventually will need seawalls for the safety of structures and 
residents. 

 
Analysis 
Development proposals in Pacifica must address geologic hazards unique to the coastal zone 
environment according to several provisions in the City’s LCP.  LCP Policy 26 establishes broad 
provisions mandating that new development projects be designed to minimize risks to life and 
property, while assuring stability and structural integrity without contributing significantly to 
erosion, geologic instability, or destruction of the site or surrounding area.  Further, LCP Section 
9-4.4404(b) requires that an expert geotechnical survey be prepared in particularly vulnerable 
areas, including those showing evidence of landslides or landslide potential, and ground shaking 
or earth movement.  The proposed development is sited within the Fairmont West neighborhood, 
which the LCP highlights as an area of concern for bluff erosion and stability, as well as seismic 
activity, thereby confirming the need for detailed geotechnical analysis.  Of particular concern is 
a large ravine carved into the bluffs located across Palmetto Avenue, approximately 60 feet due 
west of the project site.  The LCP section covering Fairmont West’s geology specifically 
recognizes that the bluff-top and dune area seaward of Palmetto Avenue is subject to a high 
erosion rate, averaging approximately 2 feet per year, and that such erosion can occur in episodic 
fashion, potentially leading to major bluff failure due to the combination of wave undercutting 
and poor drainage.  High erosion rates exacerbate the potential for landslides in this area, further 
justifying the requirement of a detailed geotechnical survey for the proposed project, consistent 
with LCP Section 9-4.4404(b)(1). 
 
A geologic site review prepared for the Applicants by Earth Investigations Consultants 
determined the site was not constrained by geologic hazards such as fault rupture or landslides, 
that the potential for liquefaction was low and that the site was considered suitable for the 
proposed development.  The site review also concluded that the headward part of the large ravine 
across Palmetto Avenue, is globally static and appears to have been static for the past 55 years.  
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The Applicants sent Commission staff an updated geotechnical commentary prepared by 
GeoForensics, Inc. on July 28, 2015 (see Exhibit 7 page 1), which stated that based on 
observations, it would take hundreds of years for the observed slope failures to encroach upon 
the Palmetto Avenue Roadway.  Commission staff geologist Dr.Mark Johnsson has reviewed 
these conclusions and concurs that the site will be stable; however he disagrees that it would take 
hundreds of years for the observed slope failures to encroach upon Palmetto Avenue. Drainage 
into the deep gully has carved a large canyon over many years. Although the drainage 
improvements proposed by the Applicants will eliminate or greatly reduce active erosion in the 
gulley, unstable slopes will persist and potentially be subject to failure. Repetitive failures 
certainly could impinge on Palmetto Avenue, and it is impossible to predict the length of time 
before they could do so.  The Applicants provided another comment letter from GeoForensics, 
Inc. on October 26, 2015, which concluded through further records review, site observations, and 
slope stability analysis that the roadway is unlikely to be damaged by a deep-seated slide event 
and that current bluff retreat rates would take over 160 years to reach Palmetto Avenue in the 
vicinity of the proposed project (see Exhibit 16).  Dr. Johnsson notes that this figure of 160 
years is based on the position of the coastal bluff at the mouth of the gulley, not at the head of the 
gulley.  Staff subsequently requested the slope stabilization calculations (in addition to their 
results, provided previously), which the Applicants provided on January 21, 2016 (see Exhibit 
16), whereupon Dr. Johnsson confirmed the calculations supported the most recent submitted 
stability appraisals provided by GeoForensics, Inc. 
 
The initial site review when the proposed project was pending at the City level also concluded 
that a design-level geotechnical investigation should be conducted.  Coastal Commission 
engineer Dr. Lesley Ewing agrees that potential site hazards should be adequately evaluated, 
requiring that a design-level analysis and drainage/erosion management plan be completed as a 
condition prior to issuance of the CDP (Special Condition 5).  This will ensure the project is 
designed to minimize erosion impacts to surrounding areas, in accordance with LCP Policy 26(b) 
which requires new development to minimize risks to life and property in areas of high geologic 
hazard, while assuring stability and structural integrity of the project site. 
 
The LCP section describing the geology of the Fairmont West neighborhood proceeds to explain 
that the City of Pacifica’s Seismic Safety and Safety Element requires the bluff setback to 
adequately protect any proposed development for its design life by accommodating a minimum 
100-year seismic, geotechnical, or storm event.  The specific setback must be determined on a 
case-by-case basis, depending on site-specific circumstances and hazards.  The Safety Element 
also prohibits the approval of new developments requiring seawalls as a preventative measure 
and states that a project may not be approved if it will eventually need seawalls for the safety of 
structures and residents.  This is reinforced by LCP Policy 26(b), which holds that new 
development may not require the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs.  
 
The initial site review failed to analyze the potential impacts of future sea level rise on this 
project or the intervening existing street - Palmetto Avenue, located between the subject parcel 
and the bluffs - which this project will rely on for ingress and egress.  In fact, the report contains 
no analysis of future sea level rise in the project area and does not evaluate whether this would 
result in the need for future shoreline armoring.  Furthermore, even without taking sea level rise 
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into account, the Earth Investigations geologic site review provided evidence of localized 
surficial erosion and a low to moderate potential for undermining of the Palmetto Avenue 
roadway.  The National Research Council (NRC) projects that by Year 2100, sea level in 
California may rise 17 to 66 inches above year 2000 levels for areas south of Cape Mendocino, 
such as the City of Pacifica (NRC 2012). Pacifica’s coast regularly experiences erosion, 
flooding, and significant storm events, and sea level rise will only exacerbate these natural 
forces.  Therefore, sea level rise and coastal bluff erosion may require inland realignment of 
Palmetto Avenue to maintain the roadway as a viable transportation route, and may ultimately 
result in the project needing access via another route, such as the existing Edgemar right-of-way.  
Therefore, this approval is conditioned upon an assumption of risk regarding coastal hazards 
(Special Condition 8), as well as an obligation on the part of the Applicants to provide alternate 
access to the development if and when Palmetto Avenue becomes degraded (Special Condition 
7.d).  In addition, a condition prohibiting any future shoreline armoring or protection for the new 
development (Special Condition 7.c) is required to ensure the CDP is issued in conformance 
with the LCP’s section on the Fairmont West neighborhood, and Policy 26(b), both of which 
forbid new development that would require the construction of seawalls as protective devices. 
 
Thus, as conditioned, the revised project is consistent with Pacifica’s certified Local Coastal 
Program policies which provide for minimizing the impacts of erosion and geologic instability 
when development is proposed in areas of high geologic hazard.  
 
Traffic and Parking 
Applicable Policies 
Pacifica’s LCP describes requirements to address traffic constraints, including analysis of 
expected traffic impacts in the Fairmont West neighborhood if residential development along 
Palmetto Avenue would significantly increase the number of vehicles in the area.  Residential 
development in this neighborhood is prohibited unless potential traffic impacts to public access 
and visitor-serving commercial development are addressed:  
 

LCP – Plan Conclusions, Community Scale and Design 
Public roadways and facilities within the coastal neighborhoods shall be designed to be 
compatible with the scale, intensity and character of the neighborhood and shall be 
consistent with environmental protection goals. 
 
LCP – Fairmont West, Traffic 
…due to capacity problems of the Palmetto Avenue/Manor Drive/Oceana Boulevard 
intersection, any significant increase in the number of vehicles resulting from intensified 
commercial or additional residential development in the vicinity of Manor Drive, or along 
Palmetto Avenue, should be accompanied by traffic studies which anticipate peak hour 
traffic impacts on the intersection. …residential development in Fairmont West shall not 
occur without resolution of traffic impacts which could adversely affect the viability of access 
related and visitor-serving commercial development in the area. … Decreasing densities on 
residential sites may alleviate traffic impacts, especially at peak hours, when flow is unstable 
and queues develop. 
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Pacifica’s zoning code regulates parking requirements, depending on the size and type of 
development: 

 
Pacifica Zoning Code – Section 9-4.2818 – Number of parking spaces required 
(a) Residential. 

(2) Multi-family, including studio, townhouses and condominiums. One space for each 
studio, one and one-half (1 ½) spaces for each one-bedroom unit, and two (2) spaces 
for each unit of two (2) or more bedrooms. In addition, one space to accommodate 
guest parking shall be provided for each four (4) units. When the determination of the 
number of guest parking spaces results in the requirement of a fractional space, the 
fraction shall be disregarded. At least one of the required off-street parking spaces 
per unit shall be in a garage or carport. 

 
Analysis 
Pacifica’s LCP conclusion regarding “Community Scale and Design” demands a cohesive 
scheme for roads and amenities compatible with the size, intensity and character of a given 
neighborhood, consistent with environmental protection goals.  The subject development is sited 
in the Fairmont West area of Pacifica.  The LCP section that regulates development in this 
neighborhood refers to traffic capacity problems and requires that traffic studies address any 
significant increase in the number of vehicles resulting from additional residential development 
along Palmetto Avenue.  These studies must anticipate peak hour impacts and access issues. 
 
The Applicants prepared a traffic analysis based on the Institute of Transportation Engineers 
2008 guidelines, which found that development of four studio units would generate 13 additional 
daily trips total, rounded up from an average of 3.19 trips per unit, including one additional trip 
at each of the AM and PM peak hours, from 7-9 AM and 4-6 PM, respectively (Exhibit 9).  
Independent verification of traffic generation by Hexagon Transportation Consultants found the 
development would generate approximately 27 daily vehicle trips, with two trips occurring 
during the AM peak hour and two trips during the PM peak hour (Exhibit 17).  The independent 
study analyzed the development on a per-unit basis, without consideration of the number of 
bedrooms or square footage, or the type of unit (studio vs. 1- or 2-bedroom units).  The 
independent analysis therefore expects 14 more daily trips than the Applicant’s determination of 
expected traffic from four studio units.  Despite this slight increase, the independent study offers 
an impartial opinion, which serves to verify that the development’s traffic impact on Palmetto 
will be minimal relative to existing traffic in the area. 
 
Pacifica’s zoning code requires one and one-half parking spaces for each 1-bedroom unit and 
two spaces for each 2-bedroom unit, as well as one space to accommodate guest parking for 
every four units.  The Applicant has addressed new parking requirements in light of the project 
redesign, which replaces four detached studio units with two 1-bedroom, and two 2-bedroom 
apartments all in one structure.  Accordingly, the development provides eight parking spaces 
within the ground floor garage.  Under the reasonable assumption that residents will average less 
than two cars per apartment, this parking should be more than sufficient to keep vehicles from 
taking up space along Palmetto Avenue on any regular basis.  Consistent with the LCP, the 
Applicants have adequately addressed any potential adverse impacts to public access and visitor-
serving commercial development in the area by providing an independently verified traffic 
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analysis and ample indoor parking, thereby obviating the need for further conditions to mitigate 
these issues.  
 
Therefore, as conditioned, the revised project is consistent with Pacifica’s certified Local Coastal 
Program policies, which allow residential development in the Fairmont West neighborhood as 
long as significant traffic impacts are analyzed and sufficient parking is provided. 
 
Scenic and Visual Character 
Applicable Policies 
Pacifica’s LCP protects visual and scenic qualities by requiring that individual qualities of each 
coastal neighborhood be protected by appropriate zoning, access and design regulations: 
 

LCP – Policy No. 24 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
landforms, to be visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas. 
 
LCP – Fairmont West, Scenic Resources 
This area lies in an important coastal view corridor. … Residential densities should be 
lowered as the City boundaries are approached.  Particularly when the City bounds on areas 
of important national, scenic or recreational value, densities should be lowered in order to 
consolidate urban development and to preserve City character and scenic resources. 
 
LCP – Plan Conclusions, Preservation and Enhancement of Coastal Views, Viewsheds 
and Vegetation 
The individual qualities of each coastal neighborhood shall be protected by appropriate 
zoning, access and design regulations. … New development within the viewshed shall not 
destruct the views to the sea from public roads, trails, and vista points.  Methods of 
achieving this could include height limitations which keep structures below the sight line, 
clustering structures to protect view corridors, careful placement of landscaping to shield 
structures, but leave the view unobstructed; use of natural appearing materials and color 
on new buildings, limit outdoor lighting, undergrounding utility lines, maximizing views 
of the sea in aligning new roadways, bicycle and pedestrian paths, use of open work 
fences where fencing is necessary within the sight line. Views of the coast and coastal 
panorama from public roadways shall be protected by limiting the height and mass of 
permitted structures, as well as clustering structures to be unobtrusive and visually 
compatible with landforms. 
 
Sec. 9-4.402. - Development regulations 

(j) Maximum height: thirty-five (35′) feet; however, the maximum height for a 
detached accessory building shall be twelve (12′) feet; 
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Analysis 
Protection of scenic and visual character is a high priority of Pacifica’s LCP, with policies that 
recognize the important value of the visual character of the coastal zone.  LCP Policy 24 requires 
permitted development to maintain views to the ocean and along scenic coastal areas, minimize 
alteration of natural landforms, and remain visually compatible with the character of surrounding 
areas.  The LCP’s plan conclusion on “Preservation and Enhancement of Coastal Views, 
Viewsheds and Vegetation” outlines different methods of achieving these goals, including height 
and mass limitations which keep structures out of sight lines, clustering structures to protect view 
corridors, careful placement of landscaping to shield structures, use of natural appearing 
materials and color on new buildings, limited outdoor lighting, and undergrounding utility lines.  
The LCP also recognizes the Fairmont West area as an important coastal view corridor and 
recommends that densities be lowered in this area to consolidate urban development and to 
preserve City character and scenic resources.  
 
The revised new project design increases the height of the building to the maximum allowable 
zoning height of 35 feet and is proposed for construction with materials providing muted earth 
tones, such as wood shake, ledge stone, and vertical/horizontal siding.  These design choices, 
along with a varied, multi-level façade and outdoor deck areas will help the structure blend well 
with the natural surroundings.  The property itself slopes gradually upwards in an eastward 
direction and the apartment building is set back into the slope over 50 feet from Palmetto 
Avenue.  The height and volume of the structure should remain relatively unobtrusive given the 
setback and lower elevation relative to the surrounding ridgeline, thereby protecting private and 
public views to the shoreline and ocean.  However, in recognition that the development is sited 
on an undeveloped stretch of Palmetto Avenue, issuance of the permit will be conditioned upon 
submittal and implementation of a landscape screening plan and follow up report, exterior 
lighting limitations, and pre-approval of construction and design materials, in order to ensure that 
visual impacts of the development are minimized, consistent with the LCP (Special Conditions 
1 and 6). 
 
Consequently the revised project, as conditioned, is consistent with Pacifica’s certified Land Use 
Plan policies, which provide for the protection of visual character and ocean views when 
development is proposed within a scenic coastal corridor. 
 
CDP Determination Conclusion – Approval with Conditions 
 

As conditioned, the Commission concludes that approval of the development adequately protects 
the site’s biological resources, and adequately addresses impacts related to coastal hazards, 
traffic, and visual character.  Accordingly, the Commission finds that the project, as conditioned, 
is consistent with the certified City of Pacifica LCP. 
 
H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 

Section 13096 requires that a specific finding be made in conjunction with CDP applications 
about the consistency of the application with any applicable requirements of CEQA. This staff 
report has discussed the relevant coastal resource issues with the proposal. Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there are 
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feasible alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse effect which the activity may have on the environment.  
 
The City of Pacifica is the lead agency responsible for CEQA review. The City found the project 
categorically exempt from CEQA as a Class 3 project that consists of the development of four 
dwelling units, which is allowed under CEQA Guidelines Section 15303, Class 3(b). The Coastal 
Commission’s review and analysis of land use proposals has been certified by the Secretary of 
Resources as being the functional equivalent of environmental review under CEQA. The 
Commission has reviewed the relevant coastal resource issues associated with the proposed 
project, and has identified appropriate and necessary modifications to address adverse impacts to 
such coastal resources. The preceding CDP findings in this staff report have discussed the 
relevant coastal resource issues with the proposal, and the permit conditions identify appropriate 
mitigations to avoid and/or lessen any potential for adverse impacts to said resources consistent 
with the requirements of Section 30235 of the Coastal Act. All public comments received to date 
have been addressed in the findings above. All above findings are incorporated herein in their 
entirety by reference.  
 
The Commission finds that only as modified and conditioned by this permit will the proposed 
project avoid significant adverse effects on the environment within the meaning of CEQA. As 
such, there are no additional feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse environmental effects that approval 
of the proposed project, as modified, would have on the environment within the meaning of 
CEQA. If so modified, the proposed project will not result in any significant environmental 
effects for which feasible mitigation measures have not been employed consistent with CEQA 
Section 21080.5(d)(2)(A). 
 
Appendix A - Substantive File Documents 

1. Coastal Commission Staff Report A-2-PAC-05-018 
2. California Storm Water Quality Management Handbooks 
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Rexing, Stephanie@Coastal

From: diazl@ci.pacifica.ca.us
Sent: Thursday, September 11, 2014 11:56 AM
To: Rexing, Stephanie@Coastal
Subject: RE: Development Review Coordination Comments for 4 detached units in the 4000 

block of Palmetto
Attachments: Palmetto BioGeo Report.pdf

Hi Stephanie, 
 
Thank you for your comments.  Attached is the biological and geological reports prepared for the project. 
 
Let me know if you have any questions. 
 

Lee Diaz 
Associate Planner 
City of Pacifica 
 

From: Rexing, Stephanie@Coastal [mailto:Stephanie.Rexing@coastal.ca.gov]  
Sent: Thursday, September 11, 2014 10:22 AM 
To: Diaz, Lee 
Subject: Development Review Coordination Comments for 4 detached units in the 4000 block of Palmetto 
 
Hi Lee, 
I’m writing to provide comments on the development review coordination report we received September 5, 2014 for 
the proposed development of four detached apartments on a vacant parcel located at the 4000 Palmetto Avenue in 
Pacifica, CA.   
  
The development’s small scale and size seem appropriate for the area and the development of multiple housing units on 
one parcel is appropriate to the R3‐G Multi‐family residential, medium density zoning designation.  This development is 
for multi‐family units on one APN, 009‐402‐270.  In order to prove the legality of this lot, it would be preferable to 
assure that this lot was legally created and that this development will not require any lot splits. 
In addition, the design of the units appear to fit the surroundings.  However, please assure such through the inclusion of 
appropriate conditions of approval, that in accordance with LUP policy 24, the materials used in the proposed 
development are “visually compatible with the character of surrounding areas.” 
  
It is unclear from the materials provided whether any biological assessments for the presence and extent of 
environmentally sensitive habitat areas have been performed.  If such an assessment has been performed, please 
provide it.  If such sensitive habitats are present, please include conditions in the City’s approval that would protect such 
habitat areas from development and adverse impacts.  Inclusion of such conditions of approval would assure accordance 
with LUP Policy 18 which protects such habitat areas against significant disruptions and only allows resource‐dependent 
development in such sensitive habitat areas.   
  
Finally, it is also unclear from the materials provided whether or not any geological assessments of the geological 
stability of the soils of the land to be developed have been performed.  Such an assessment should be performed in 
order to assure accordance with LUP Policy 26, which requires that new development minimize risks to life and property 
and assure structural stability and integrity.  If any assessments of the geological risks have been performed, please 
share it with Coastal Staff and if there are such risks please include conditions in the City’s approval that will minimize 
and mitigate such risks.   
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Let me know if you have questions or concerns or would like to discuss this further.  Thanks! 
  
  

__________________________________________________ 

Stephanie	R.	Rexing 

Coastal	Planner 

California	Coastal	Commission 

415.904.5260 
  

 

Click here to report this email as spam. 
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STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  EDMUND G. BROWN JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
NORTH CENTRAL COAST DISTRICT OFFICE 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA  94105-2219 
VOICE (415) 904-5260 
FAX (415) 904-5400 
TDD (415) 597-5885 

 

 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
 
Please Review Attached Appeal Information Sheet Prior To Completing This Form. 
 
SECTION I. Appellant(s) 
 
Name: Hal Bohner 
Mailing Address:   115 Angelita Avenue 
City: Pacifica Zip Code: 94044 Phone: 650-359-4257 
 
SECTION II. Decision Being Appealed 
 
1. Name of local/port government:  
 
City of Pacifica 
2. Brief description of development being appealed:  
 
Construction of four detached apartment units of 450 square feet each on a vacant 18,411 square 
foot lot. 

3. Development's location (street address, assessor's parcel no., cross street, etc.):  
 
4000 block of Palmetto Avenue, Pacifica (APN 009-402-270) 

4. Description of decision being appealed (check one.): 
 

 Approval; no special conditions  

x Approval with special conditions: 
 Denial 

 
Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be 

appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

 

TO BE COMPLETED BY COMMISSION: 
 

APPEAL NO:       
  
DATE FILED:       
  
DISTRICT:       
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 
 
5. Decision being appealed was made by (check one): 
 

 Planning Director/Zoning Administrator 

xx  City Council/Board of Supervisors 
 Planning Commission 
 Other 

 
6. Date of local government's decision: June 22, 2015 
 
7. Local government’s file number (if any): CDP-347-14 
 
SECTION III. Identification of Other Interested Persons 
 
Give the names and addresses of the following parties.  (Use additional paper as necessary.) 
 
a. Name and mailing address of permit applicant: 
 
David Blackman and Mike O’Connell, 375 Keith Avenue, Pacifica CA 94044 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s).  Include other parties which you know to be interested and 
should receive notice of this appeal. 

 
 (1) Victor Carmichael (The Committee to Save the Fish and Bowl 2.0), 5005 Palmetto Avenue, Pacifica 
CA 94044 

  
(2)       

  
(3)       

  
(4)       
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 
 
SECTION IV. Reasons Supporting This Appeal 
 
PLEASE NOTE: 
 
 Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 

Act.  Please review the appeal information sheet for assistance in completing this section. 
 State briefly your reasons for this appeal.  Include a summary description of Local Coastal Program, Land Use Plan, 

or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing.  (Use additional paper as necessary.) 

 This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law.  The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 

 
My grounds for appeal are stated in the attached document.  
 
Much of the Local Coastal Program for the City of Pacifica can be found on line. Most of the Local 
Coastal Land Use Plan is at http://www.cityofpacifica.org/civica/filebank/blobdload.asp?BlobID=7043 
and the implementing ordinances can be found in Pacifica Municipal Code Title 9, Chapter 4, Articles 
43 and 44 which are available on line. 
 

A-2-PAC-15-0046 

EXHIBIT 4 

Page 3 of 95

http://www.cityofpacifica.org/civica/filebank/blobdload.asp?BlobID=7043


 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 
 
SECTION V. Certification 
 
The information and facts stated above are correct to the best of my/our knowledge. 
 
 

                                                                                          
 Signature of Appellant(s) or Authorized Agent 
 
 Date:      July 9, 2015 

 
 Note: If signed by agent, appellant(s) must also sign below. 
 
Section VI.  Agent Authorization 
 
I/We hereby 
authorize 

      

to act as my/our representative and to bind me/us in all matters concerning this appeal. 
 
 
 
  Signature of Appellant(s) 
 
 Date:       
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GROUNDS FOR APPEAL 
 

 
Appeal of Coastal Development Permit CDP-347-14, 4000 Block of Palmetto Avenue, APN 009-
402-270 
Notice of Final Local Action mailed June 24, 2015 and signed by Tina Wehrmeister, Planning 
Director, City of Pacifica 
CCC Post Cert No. 2-PAC-15-0609 
 

1. Project Setting 
 
Before discussing the project itself it is important to understand the area surrounding the 
project. As will be apparent from the following discussion the project site is undeveloped open 
space and is surrounded on all sides by undeveloped open space which is highly scenic and 
provides important public access to the coast. 
 

1.1 New Proposed LUP 
 

Pacifica has a proposed, new Local Coastal Land Use Plan (LUP) that provides  a description of 
the area surrounding the project site.  
http://www.cityofpacifica.org/depts/planning/general_plan_update/default.asp 
The proposed LUP on p. 2-18, includes Figure 2-5 which shows the project site adjacent to an 
area called the “Bowl” to the north, an area called the “Fish” to the south and “Northern 
Coastal Bluffs (GGNRA)” to the west. Coastal Access Point (Blufftop/ View) 2 is indicated near 
the project site.   
 

On p. 2-18 the proposed LUP states that the area is part of the Fairmont West neighborhood 
and indicates that 14 acres of the Bluffs is owned and managed by the National Park Service as 
part of the Golden Gate National Recreation Area.  
 

The proposed LUP further describes the area: 
 
“Given the extraordinary natural and scenic value, the interest of public 
access, and the potential erosion hazards, undeveloped land on the 
northern coastal bluffs is designated Residential/Open 
Space/Agriculture, and identified as a priority for permanent 
conservation.”  .  .  .  “GGNRA plans to continue to manage its land 
along the northern coastal bluffs as a “natural zone” emphasizing 
protection of habitat and natural coastal processes. No formal beach 
access exists or is planned. Undeveloped land west of Palmetto Avenue 
contains areas of Coastal bluff scrub, which is considered a special 
status community of high value, important for stabilizing sand dunes. 
The entire bluff-top area is currently undeveloped and offers an open, 
highly scenic view of the entire length of Pacifica's coastline. “ 
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1.2 Current LUP 
 

The current LUP which was written in 1980 provides a description of the area on pages C-19 to 
C-23. http://www.cityofpacifica.org/civica/filebank/blobdload.asp?BlobID=7043 
On p. C-20 under the heading “Scenic Resources” it states:  

 
“The entire bluff-top area is currently undeveloped and below the grade 
of Palmetto Avenue. Southbound passersby are offered an open, highly 
scenic view of the entire length of Pacifica's coastline south to Pedro 
Point. This is one of the few areas in Pacifica where such views may be 
gained by pedestrian, as well as vehicular, traffic. The bluff top, and 
indeed much of the Fairmont West neighborhood, is also visible from 
Highway 1.” .  .  .  
 

“This area lies in an important coastal view corridor. Coastal resources 
and their ability to attract visitors play an important role in Pacifica's 
economy. Pacifica's attractiveness and potential for commercial growth 
is based on its open hills, views and coasts.” 

 

Under the heading “Coastal Access” (p. C-23) the LUP describes the beach located below the 
Bluff area: “The predominant use of the long, privately owned beach in the Fairmont West 
neighborhood is walking and fishing. This beach offers a unique, isolated beach experience 
minutes from San Francisco. Both the beach and access have been used by the public for this 
purpose for many years.” p. C-23 
 

The LUP explains that the City plans a pedestrian path along Palmetto avenue in this area, 
although the path has not been built yet.  The LUP states: 

 
“Vertical public access to the beach is not proposed in the Fairmont 
West neighborhood because the high cliffs are subject to erosion and 
such access would not be consistent with public safety or the protection 
of fragile coastal resources (Coastal Act Policy 30212). Informal trail 
access over and through the bluff-top properties shall replace 
requirements for beach access. The City proposes a north-south 
pedestrian path beginning at the Daly City-Pacifica boundary, along 
Palmetto Avenue and through bluff-top lands at locations determined 
safe by geologic studies. Should these properties become developed, 
bluff-top trail access easements should be located on the west side of 
the structures within an open space easement.” p. C-23. .  .  . 

 

“Hikers will eventually be able to follow this trail from Pacifica through 
Daly City to Mussel Rock and eventually link up with the County Trail 
System which, upon completion, will connect to the inland ridgeline 
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trail which traverses the length of Santa Cruz County.” p. C-23  
 

The LUP also indicates that the City will implement a plan to control surface runoff over the 
bluffs from adjacent developed areas. “Along with other improvements to enhance and 
preserve bluff-top open spaces, the City shall implement a plan to control surface runoff over 
the bluffs from adjacent developed areas in order to minimize accelerated erosion and bluff 
sloughage.” p. C-23. To date, however, the plan has not been developed. 
 

1.3 To this description of the area I will add my own observations.  
 

The Fish, the Bowl and the project site are all immediately east of the Northern Coastal Bluffs, 
separated from them by Palmetto Avenue.  The Fish, the Bowl and the project site are all 
presently undeveloped open space and have scenic and coastal access values the same as those 
of the Bluffs.  Some photos will illustrate this point. I downloaded Exhibit  1 from Google Earth 
and added labels showing the general location of the various areas. Exhibit 2 was downloaded 
from Google Earth and is looking north from Palmetto Avenue. The Bowl is on the right and on 
the left are the Bluffs. Exhibit 3 is similar to Exhibit 2 but shows more of the Bluffs with the 
Marin Headlands in the distance. Exhibit 4 shows the project site looking east from Palmetto 
Avenue, and Exhibit 5 is from the same vantage point as Exhibit 4 but looking westward. 
 
Exhibits 6 and 7 are photos I took recently which illustrate that hikers have created an informal 
trail along the west side of Palmetto Avenue.  Also visible in the photos are some of the 
informal trails on the Bluffs. 
 

2. The Project does not conform to the standards set forth in the 
Pacifica certified local coastal program or the public access 
policies set forth in the Coastal Act 

 

The proposed project does not conform to many standards set forth in the Pacifica certified 
local coastal program or the public access policies set forth in the Coastal Act.  The following is a 
discussion of the applicable standards and how the project fails to conform to them. 
 

2.1 Cumulative Impacts 
 

The Pacifica Local Coastal Land Use Plan (LUP) incorporates Coastal Act Policy 23 which requires 
that new development be located where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.  However, the City’s approval of the project 
failed to address cumulative impacts of the project, and when cumulative impacts are analyzed 
it is clear that the project should not have been approved. 
 

The project is not the only project which may be built in the area.  Approximately 10 years ago 
the developer North Pacifica LLC proposed a large project for the Bowl area, which is 
immediately adjacent the present project site.  The City granted permits for development and 
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on appeal to the Coastal Commission the Commission denied the Coastal Development permit.  
(Exhibit 8 is a portion of a Coastal Commission staff report concerning the North Pacifica 
project.) However, regardless of the denial developers continue to pursue the project.  North 
Pacifica has kept its City permits alive by renewing them each year.  See e.g. Exhibit 9. 
Furthermore at the City Council hearing on June 22, 2015 concerning the present project Mr. 
Keith Fromm stated that he is one of the owners of the Fish property and was one of the 
developers of the Bowl. He indicated that he will not give up his right to develop the property 
without just compensation. Pacifica City Council meetings are recorded on video and are 
available on Youtube. Mr. Fromm’s testimony can be viewed on Youtube at 
https://www.youtube.com/watch?v=JY03o0Y_lVE.  His statement begins at about 1:02:20 (one 
hour, two minutes, twenty seconds) after the beginning of the meeting. 
 

It is clear that the North Pacifica project would violate many policies of the Pacifica LUP.  The 
effects would be similar in nature to some of those of the present project which are discussed 
below and therefore the present project would magnify the effects of the North Pacifica 
project. However, the cumulative effects of the two projects were not considered by the City in 
granting the CDP for the project. 
 

2.2 Geotechnical Issues 
 

The Pacifica Local Coastal Land Use Plan (LUP) incorporates Coastal Act Policies 16 and 26, 
which require that new development neither create nor contribute significantly to erosion or 
geologic instability of the site or surrounding area or require the construction of protective 
devices along bluffs or cliffs. However, the present project would violate these policies. 
 

A large ravine carved in the Bluffs is located directly across Palmetto Avenue from the project 
site.  The ravine can be seen in Exhibits 5, 10, 11, 12 and 13. I downloaded Exhibit 5 from 
Google Street View and I downloaded Exhibit 10 from the California Coastal Records project.  
The ravine can also be seen in Exhibit 14 which is part of a Coastal Commission Staff report 
dated August 1, 2013 for Application: 2-10-039, Applicant: Land’s End Associates. 
 

The project would be located quite close to the edge of the ravine.  (Exhibits 5, 12, and 13) 
Construction so near a coastal cliff that is obviously unstable should be allowed only with great 
caution. This is especially true in view of the history of the instability of coastal cliffs in the area.  
The Coastal Commission Staff Report dated 8/1/2013 for Application 2-10-039 concerns coastal 
armoring at Land’s End apartment complex at 100-101 Esplanade Avenue in Pacifica’s Edgemar 
neighborhood, which is very near the present project.  The Staff report states, “Much of the 
project was constructed under the second of the two emergency CDP authorizations listed 
above after 50 to 90 feet of bluff eroded away in 2011.” (p. 2 of Staff Report dated 8/1/2013 for 
Application 2-10-039) The Staff Report includes a page titled “Bluff Retreat History 1965-2010” 
which illustrates the considerable instability of the cliffs in the area. (Exhibit 15.) 
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An Engineering Geologic Site Review by Earth Investigations Consultants dated August 23, 2014 
was considered by the City in granting the CDP for the project.  On page 3 under the heading 
“Erosion and Landslides” the Site Review identifies the “deep gorge” and states,  
 

“Surface erosion of the steep banks of the gorge has been mitigated 
somewhat by ice plant coverage.” (p. 3) 
“There is subsidiary gully erosion from roadway runoff of the shoulder 
of Palmetto Avenue just north of the gorge. There was no observed 
evidence of headward erosion undermining the roadway.” (p. 3) 
 

Under the Heading “Conclusions” the Site Review states: 
 

“The headward part of the gorge across the street from the site appears 
to have been globally static over the past 55 years, but there is field and 
photogeologic evidence of localized surficial erosion and debris slides 
landsliding [sic] of the steep slopes.” (p. 4) 
 

In other words the Site Review reports that the steep banks of the gorge are eroding but the 

erosion has not yet undermined the roadway. In view of this situation the Site Review 

concluded: 

“This potential offsite hazard should be further evaluated in the design-
level geotechnical investigation relative to alternative site 
ingress/egress should the segment of Palmetto Avenue ever be 
undermined by headward gorge retreat.” (p. 4) 
 

It is plain that the gorge deserves further study.  However, that study should not be delayed 
until later but it should be done before a CDP is granted. At a minimum a study should be 
conducted to determine whether coastal armoring would be required in the near future to 
protect the project itself as well as Palmetto Avenue or whether other forms of mitigation 
should be required. 
 
The CDP granted by the City of Pacifica includes a half-hearted attempt to address this problem 
by including Condition 13 that merely requires that the applicant/developer, “shall incorporate 
into the building permit plans all recommendations listed in the Engineering Geologic Site 
Review .  .  . including but not limited to detailed, design level geotechnical investigation.”   This 
is not an adequate solution. The Engineering Geologic Site Review recommends nothing more 
than that the developer do a further study later.  The Conditions of approval do not require that 
the developer actually do any mitigation regardless of the seriousness of the problems that may 
be identified in the later study.    
  
Moreover, if the ravine expands the section of Palmetto Avenue to which it is adjacent will 
likely have to be abandoned. This has significant implications for permitting of the project. 1) It 
is essential that there be a thorough geotechnical and hydrological study to determine how 
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construction of the project would affect the hydrology of the ravine and determine whether the 
hydrology would be changed so as to cause the ravine to expand. 2) If the section of Palmetto 
Avenue adjacent the ravine must be abandoned then it would be necessary to relocate that 
section of Palmetto Avenue.  It is illogical to build the project exactly where Palmetto would 
need to be relocated.  
 

2.4 Sea Level Rise 
 

The Commission recently published “California Coastal Commission Sea Level Rise Policy 
Guidance” which contains section 6 titled  “Addressing Sea Level Rise In Coastal Development 
Permits “ and that section includes five steps that should be completed before issuing a CDP: 

 
Step 1 – Establish the projected sea level rise range for the proposed 
project  
Step 2 – Determine how physical impacts from sea level rise may 
constrain the project site  
Step 3 – Determine how the project may impact coastal resources, 
considering sea level rise  
Step 4 – Identify project alternatives that avoid resource impacts and 
minimize risks  
Step 5 – Finalize project design and submit CDP application 

 
However, in the issuance of the CDP for this project the City did not take any of those five steps.  
The CDP should not be issued without completion of those steps. 
 
It is especially important that the steps listed above be followed in the present case due to the 
location of the ravine in close proximity to the project and to Palmetto Avenue.  In the future 
sea level rise could result in enlargement of the ravine and without a comprehensive study it is 
not known whether the project or Palmetto Avenue would be affected.  
 

2.5 Wetlands, streams and ESHA 
 

The Pacifica Local Coastal Land Use Plan (LUP) incorporates Coastal Act Policies 12, 14, and 18, 
which require protection of wetlands, streams and Environmentally Sensitive Habitat Areas 
(ESHA). However the project would not adequately protect wetlands, streams and ESHA. 
 

The Commission staff report for the North Pacifica project identifies wetland and ESHA that are 
very near the site of the present project.  (Exhibit 8) A biological study was done for the project 
but it was limited to the site only and therefore did not address whether wetlands or ESHA was 
located near the site.  Before a permit is issued a study must be conducted to determine the 
offsite effects of the project on ESHA and wetlands.  

2.6 Scenic Resources 
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The Pacifica Local Coastal Land Use Plan (LUP) incorporates Coastal Act Policy 24 which requires 
protection of scenic and visual qualities of coastal areas. However, the project would not 
protect the scenic and visual qualities of the area since the scenic and visual qualities of the 
area derive from the present open space character of the area.  Adding buildings and roadways 
cannot possibly be considered an improvement to the natural condition of the area. 
Furthermore if the North Pacifica project is constructed the open space nature of the area 
would be diminished even further. 
 

2.7 Coastal Access 
 

The Pacifica Local Coastal Land Use Plan (LUP) incorporates Coastal Act Policy 25 which requires 
that new development maintain and enhance public access. Moreover, the Sections 30210 and 
30221 of the Coastal Act require that public access be protected. The project fails to conform to 
these standards in a number of ways.  
 

Bluff Area Recreation 
 

The Bluff area is important for coastal public access and recreation.  The Bluffs themselves are 
beautiful examples of the coast and are prized by hikers.  Moreover, from the Bluffs  there are 
stunning views of the coast extending from Marin County to southern Pacifica.   
 

Although the GGNRA manages much of the Bluff area they provide no public parking and 
therefore hikers park along Palmetto Avenue in order to hike the unofficial social trails on the 
Bluffs. Other visitors park along Palmetto Avenue and enjoy the scenery from their cars. Also, 
the City plans the construct a public trail along Palmetto in the area. The project would 
adversely impact public access and recreation in the Bluff area by adversely affecting parking 
along Palmetto Avenue.  I can say from personal experience that the sight distance along 
Palmetto can be poor, especially in foggy conditions which are not uncommon. Adding traffic 
associated with the project would make the area less safe for hikers parking on Palmetto. 
Furthermore, parking planned for the site is insufficient and therefore residents of the project 
will park on Palmetto thus occupying the limited parking space available to hikers. If the North 
Pacifica project is built, parking along Palmetto Avenue will become even more problematic. 
 
As shown in Exhibits 6 and 7 hikers accessing the Bluff trails have carved a trail along the west 
side of Palmetto Avenue.  It may not be apparent that the reason that hikers do not walk on 
Palmetto Avenue is because Palmetto is fairly narrow and cars and buses drive fast along that 
stretch of the road. Hikers feel unsafe walking on the road.  If the project is built additional 
pressure will be put on pedestrians accessing the Bluffs. 
 
As indicated in the LUP the City is planning to construct a north-south pedestrian path along 
Palmetto Avenue in this area.  However, in granting permits for the proposed project the City 
did not address its plans for a pedestrian path so it is not known whether the project would be 
located where the City plans the path to be located.  In fact, the ravine is located very near 
Palmetto Avenue and therefore it is difficult to envision where the path could be located except 
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where the project is planned.  
 
Moreover, the City’s LUP explains that the City plans a pedestrian path along Palmetto Avenue 
in this area, although the path has not been built yet.  The LUP states: 

 
“The City proposes a north-south pedestrian path beginning at the Daly 
City-Pacifica boundary, along Palmetto Avenue and through bluff-top 
lands at locations determined safe by geologic studies. Should these 
properties become developed, bluff-top trail access easements should 
be located on the west side of the structures within an open space 
easement.” p. C-23. .  .  . 

 
Accordingly,  the permits the City granted for the project must include easements for the 
proposed trail but they do not. 
 

The Manor Drive Overpass  
 

Traffic to and from the Fairmont West neighborhood has major problems and the project would 
make those problems worse. The issue centers on the Palmetto Avenue/Manor Drive/Oceana 
Boulevard intersection (sometimes called the Manor Drive overpass) which is not far from the 
project site. The LUP states (emphasis added):  

 
“All local traffic to and from the [Fairmont West] neighborhood and 
northbound traffic must use the combined intersections of Palmetto 
Avenue/Manor Drive/Oceana Boulevard.” LUP p. C-21  
 
“Streets within Fairmont West are adequate to accommodate traffic 
generated by additional commercial and residential development. 
However, due to capacity problems of the Palmetto Avenue/Manor 
Drive/Oceana Boulevard intersection, any significant increase in the 
number of vehicles resulting from intensified commercial or additional 
residential development in the vicinity of Manor Drive, or along 
Palmetto Avenue, should be accompanied by traffic studies which 
anticipate peak hour traffic impacts on the intersection.” 
“In order to accommodate and encourage expanded access 
opportunities and related visitor-serving land uses in the neighborhood 
to the south, residential development in Fairmont West shall not occur 
without resolution of traffic impacts which could adversely affect the 
viability of access related and visitor-serving commercial development 
in the area.” 

 

This traffic issue is further illuminated  in Pacifica Municipal Code Title 8, Chapter 18 titled, 
“TRAFFIC IMPACT MITIGATION FEES FOR THE IMPROVEMENT OF THE MANOR 
DRIVE/PALMETTO AVENUE/OCEANA BOULEVARD INTERSECTION.” Chapter 18 , Section 8-18.01 
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- Purpose states: 
 
“This chapter is enacted for the purpose of establishing traffic impact 
mitigation fees to defray the actual costs of constructing improvements 
to the Manor Drive/Palmetto Avenue/Oceana Boulevard intersection, 
which improvements will be required to accommodate the increased 
traffic flow in the area resulting from future building activity in the 
City.” 

 
Chapter 18 was enacted in 1984 but to date the improvements contemplated for the 
intersection have not been constructed, and since 1984 the traffic problems there have become 
worse. Approval of the present project is contrary to the express requirement of the LUP that 
traffic issues be resolved before new construction is approved.  
 

Coastal Armoring 
 

The beach below the Bluffs is used for hiking.  The project may in the future result in the need 
for coastal armoring to be placed on the beach which would impede access along the beach. 
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The City of Pacifica will provide special assistance for disabled citizens upon at least 24-hour advance notice to the City Manager's office 
(738-7301 ). If you need sign language assistance or written material printed In a larger font or taped, advance notice is necessary. All 
meeting rooms are accessible to the disabled. 

NOTE: Off-street parking Is allowed by permit for attendance at official public meetings. Vehicles parked without permits are 
subject to citation. You should obtain a permit from the rack In the lobby and place it on the dashboard of your vehicle in such a 
manner as is visible to law enforcement personnel. 
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DATE: 

TO: 

FROM: 

SUBJECT: 

CITY OF PACIFICA 

MEMORANDUM 

August 20, 2012 

Planning Commissi~ 

Kathryn Farbstein 
Assistant Planner · 

Agenda Item No. 1: Request to Extend Site Development Permit, PSD-
753-06, Parking Exception, PE-146-08, Variance, PV-491-07 and Use 
Permit, UP-960-06 for One Year at 200 Berendos Avenue (APN 022-330-
150) 

On June 2, 2008, the Planning Commission adopted the Mitigated Negative Declaration 
including the Mitigation Monitoring and Reporting Plan, and approved Site Development Permit, 
PSD-753-06, Parking Exception, PE-146-08, Variance, PV-491-07 and Use Permit, UP-960-06 
to construct a single family dwelling on the vacant lot near the creek. The agenda memo with 
attachments and meeting minutes are attached (see Attachment A). 

On July 6, 2009, the Planning Commission reviewed and approved a request to extend approval 
of the Planning permits to construct a single-family dwelling on 200 Berendos Avenue. On June 
15, 2009, the Planning Commission reviewed the extension request and continued the item to the 
July 6, 2009. On July 6, 2010, the current owner of the property and project, David Blackman 
received approval of a second request for an extension from the Planning Commission. On June 
6, 2011 , David Blackman requested a third extension on this project and it was granted by the 
Planning Commission on July 18, 2011. On July 18, 2012, Dave Blackman requested another 
extension due to the continuing downturn in the economy. 

The Planning Commission requested that second extension requests and beyond, such as this 
request, be placed on the agenda as a consideration item. Extension requests are not unusual and 
are generally granted unless there have been significant changes in conditions or circumstances 
affecting the property or area. In staffs opinion, no changes have occurred that would indicate 
the extension should not be granted. Therefore, staff recommends that the Commission grant the 
extension for one year. 
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Planning Commission Agenda Memo 
200 Berendos A venue - Extension Request 
August 20, 2012 
Page 2 

COMMISSION ACTION 

Move that the Plannjng Commission EXTEND PSD-753-06, PE-146-08, PV-491-07 and UP-
960-06 for the dwelling at 200 Berendos Avenue for one year to August 20, 2013. 

Attachments: 

A. Planning Commission Agenda Memo and Meeting Minutes from June 2, 2008 
B. Letter Extension Request Dated July 18, 2012 
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CITY OF PACIFICA 

AGENDA MEMO 

DATE: August 20, 2012 

TO: Planning Commission 

FROM: Lee Diaz, Associate Planner 

SUBJECT: Agenda Item No. 2: Extension of Use Permit, Site Development Permit, and Coastal 
Development Permit to August 12, 2012 for the development of 43 residential units (19 
single-family detached homes and 24 townhouses) at the 4000 block of Palmetto Avenue 
(APN: 009-402-250, & -260) 

On July 15, 2002 the Planning Commission approved (4-3) the subject permits, including a Vesting 
Tentative (Condominium) Map, subject to conditions of approval. On July 25, 2002, an appeal of the 
July 15, 2002 Planning Commission decision to approve the planning permits for the subject project was 
submitted. The City Council heard the appeal on August 12, 2002 and upheld the Planning Commission 
decision to approve the permits subject to certain conditions of approval. 

On July 7, 2003, the Planning Commission approved (5-1, 1 absent) one (1) year extensions of the above 
referenced permits (Vesting Tentative (Condominium) Map, Site Development Permit, Use Permit and 
Coastal Development Permit). The Vesting Tentative (Condominium) Map was originally set to expire 
on August 12, 2004, and the other three (3) permits were set to expire on August 12, 2003. With this 
act, the Site Development Permit, Use Permit and Coastal Development Permit were extended to August 
12, 2004, and the Vesting Tentative (Condominium) Map was extended to August 12, 2005. 

On September 3, 2003 the Planning Commission considered a "litigation stay" request for the Vesting 
Tentative (Condominium) Map and approved it for up to a five (5) year period. As the result of a 
combination of the litigation stay and operation of state law, the map was due to expire on August 12, 
2010. 

As mentioned above, the Use Permit, Site Development Permit, and Coastal Development Permit were 
extended for one (1) year and were scheduled to expire on August 12, 2004. The Vesting Tentative 
(Condominium) Map was granted an extension of up to five (5) years because of the litigation stay 
pursuant to the Government Code sections 66452.6(c) and 66463.5(e). On December 18, 2003, staff 
received five extension requests for the Use Permit, Site Development Permit and Coastal Development 
Permit, one after another in order for the next 5 years from the applicant. The Planning Commission 
approved the request on January 4, 2004. This was the applicant's second extension request. 
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4000 Block of Palmcuo Avenue- Construction of 43 Residential UniLS 
Extension of Permits Request 
August 20, 2012 

On August 3, 2009 the Commission approved a third extension of the permits (Use Permit, Site 
Development Permit, and Coastal Development Permit) to coincide with the expiration date of the 
Vesting Tentative (Condominium) Map, August 12, 201 1. On August 1, 20 11 the Planning Commission 
approved a fourth extension of the permits. 

The Vesting Tentative (Condominium) Map was extended to 2011 by operation of law due to the 
enactment of Government Code Section 66452.21 by the California Legislature in 2008. The Governor 
then signed AB 333, which extended the life of the existing Vesting Tentative (Condominium) Map by 
an additional 24 months pursuant to new Government Code Section 66452.22. Thus, the applicant's 
Vesting Tentative (Condominium) Map will now expire on August 12, 2013. However, the new 
legislation did not affect the life of the ancillary permits. 

The Use Permit, Site Development Permit, and Coastal Development Permit were due to expire on 
August 12, 2012. On July 18, 2012 staff received the attached extension request. The request is being 
made because the project approval included the Vesting Tentative (Condominium) Map and the 
accompanying Use Permit, Site Development Permit and Coastal Development Permit. The applicant is 
requesting that the permits be extended until August 12, 2014. 

Extension requests are not unusual and are generally granted unless there have been significant changes 
in conditions or circumstances affecting the project or area. There have not been any changes that 
would indicate that the extension should not be granted. Staff recommends that the Use Permit, Site 
Development Permit, and Coastal Development Permit be extended until August 12, 2013. The 
Commission has approved most permit extension requests for only one (1) year. 

COMMISSION ACTION REQUESTED 

Move that the Planning Commission EXTEND Use Permit, UP-882-01 , Site Development Permit, 
PSD-699-01, and Coastal Development Permit, CDP-203-01, for the development of43 residential units 
at the 4000 block of Palmetto Avenue (APN 009-402-250, & -260) to August 12, 2013. 

Attachments: 
I. Letter fTom Applicant, 07/18/12 
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EXHIBIT 11 
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TOO (415) 597-5885 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. AppeUant(s) 

Name: Victor Carmichael 

Mailing Address: 5005 Palmetto Ave, Unit 55 

City: Pacifica Zip Code: 94044 Phone: 650 991 7349 

SECTION II. Decision Bein~: Appealed 

1. Name of local/port government: 

City of Pacifica 

2. Brief description of development being appealed: 

Four detached units to be constucted on a 18,411 sq ft lot. Each unit will be 450 sq ft.4 

3. Development's location (street address. assessor's parcel no., cross street. etc.): 

4000 block of Palmetto Ave, Pacifica CA 94044 

4. Description of decision being appealed (check one.): 

0 Approval; no special conditions 

1?.9 Approval with special conditions: 

0 Denial 

Note: For jurisdictions with a total LCP. denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: 

DATE FILED: 

DISTRICT: 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pa&e 2) 

5. Decision being appealed was made by (check one): 

D Planning Director/Zoning Administrator 

181 City Council/Board of Supervisors 

D Planning Commission 

D Other 

6. Date of local government's decision: June 22, 2015 

7. Local government's file number (if any): CDP-347-14 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

David Blackman and Michael O'Connell, 375 Keith Ave, Pacifica CA 94044 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) David Hirzel 5009 Palmetto Ave, Unit 32 Pacifica CA 94044 

(2) William Trichon 5017 Palmetto Ave, Pacifica CA 94044 

(3) John Curtis 903 Oceana Blvd, Unit 108, Pacifica CA 94044 

( 4) Dawn Summers 5005 Palmetto Ave, Unit 51 , Pacifica CA 94044 

(5) Margaret Goodale 1008 Palau St, Pacific CA 94044 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pa~e 3) 

SECTION IV. Reasons Supportin~ This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal pennit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 

My grounds for appeal are attached with exhibits. Basically this appeal is based our contention that the 
Coastal Development Permit did not conform to the City of Pacific's Coastal Land Use Plan available 
on at http :1/WWIN. cityofpacifica. org/civica/filebanklblobdload. asp?Biobl 0= 7043. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pa~:e 4) 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

ppellant(s) or Authorized Agent 

Date:· 7/14/15 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. A&ent Authorization 

IJW e hereby authorize ---------------------------------------------------to act as my/our representative and to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) 

Date: ---------------------------------
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Victor Carmichael
5005 Palmetto Avenue, #55, Pacifica, California 94044 
(650) 991 7349

July 14, 2015

     Dr. Charles Lester, Executive Director
      State of California Coastal Commission
      45 Fremont Street, San Francisco CA
      94105-2219

Appeal to California Coastal Commission if City of Pacifica Coastal Development 
Permit (CDP-347-14), 4000 Block of Palmetto Avenue, APN 009-402-270 

Filed by Victor Carmichael and others (see Attachment 1).

The City of Pacifica's Notice of Final Local Action acknowledges that the project is within 
the Appeals Zone and the permit is appealable to the State of California Coastal 
Commission.  The appeal must be in writing and must be filed within ten (10) working 
days of date of receipt by Commission which was July 1, 2015. 

Included in this appeal is a copy of our appeal (Exhibit  A) to the Pacifica City Council’s  
contesting the City's Planning Commission's April 6, 2015 approval of the Pacifica Coastal 
Development Permit (CDP-347-14) (as well other development permits) for the 
construction of four (4) detached units 450 sq. ft. units on a vacant 18,411 sq. ft. lot in the
4000 block of Palmetto Avenue, Pacifica, CA.

We believe the City erred in granting a Coastal Development Permit for the reasons listed 
below:

 Proximity to seasonal  wetlands
 Proximity to sensitive habitat 
 Geological/hydrological issues never properly studied
 Project's location will create a potential traffic hazard
 Scheme for drainage of additional storm runoff unclear

 Proximity to seasonal  wetlands
.
The Fish  and Bowl  appears  to  form a  drainage  corridor  descending  from Hwy 1(see
Exhibit 1). Significant rain causes the water tables to break through in a number of places
(see Exhibit 2).  A drainage pipe previously installed captures water from the east side of
Palmetto Avenue and empties into the steep ravine just  north of  the old Dollar Radio
Station now the Levin property (see Exhibit 3). That isolated seasonal wetlands exist here
therefore is not surprising.  In fact, in responding to the 2006 appeal addressed in 2005

1
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A-2-PAC-05-018  (North  Pacifica  LLC)  Staff  Recommendations  on  Substantial
Issues and De Novo (see Exhibit B, pg 7-11) the Commission agreed that wetlands did
indeed exist in the area. .At least one, in fact, could be endangered by that development.
The  Coastal  Commission  also  supported  the  appellant's  contention  that  the  possible
wetland damage development would result in conflict with in Pacifica LCP's own definition
of a wetland (see LCP pg C-99 below)

               

LCP pg C-99

The Commission Staff Report then stated that this definition closely tracks the definition
of wetlands contained in  Section 13577(a) of the Commission's regulations. They also
noted  that  this  LCP  wetland  definition  contained  in  Pacifica  Zoning  Code  Section  9-
4.4302(aw) is effectively the same as Coastal Act Section 30121 definition of wetland with
the exception of the additional terms “streams” and “creeks” stating: 

“Wetland” shall mean land which may be covered periodically or 
            permanently with shallow water, including saltwater marshes, 
            freshwater marshes, streams, creeks, open or closed brackish water 

marshes, swamps, mudflats or ferns,”

Upon evaluation of previous studies, the Coastal  Commission determined that at  least
three areas in the immediate vicinity of the proposed project were wetlands (see Exhibit
B, Pg 9-10, Para 3). These were designated Wetland 1, 2 and 3 (see Exhibit 4) from a study
done for the prospective developer of the Bowl 2003 or earlier.

In the present case the biological assessment provided by the developer concluded there
were no rare or especially valuable species on the site and there was no evidence of
wetland hydrology (see Exhibit C). However, they did identify a stand of arroyo willow
(Salix lasiolepis) on the southwestern edge of the property (actually on the Palmetto Ave.
right-of-way).  A photo provided by Toyon Consultants points to the area (see Exhibit C, Pg
6)  but  refers  to  plant  as  red  willow  (Salx  laevigata.)  The  USDA  Natural  Resources
Conservation Service, Plants Database classifies both Salix lasiolepis and Salx laevigata as
'FACW' which stands for: 

Facultative Wetland   Hydrophyte Usually occur in wetlands, but may 
occur in non-wetlands

2
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Thus it would appear that further study is necessary.  In fact the Coastal Commission in a
letter  dated  6/22/15  to  the  City  of  Pacifica  Planning  Director  (See  Exhibit  D)
recommended “one-parameter wetland delineation be performed in accordance with the
Commission definition of wetlands and delineation in the Coastal Zone.”  However, the
Notice of Final Local Action (FLAN) submitted by the City of Pacifica dated 6/24/15
makes no mention of any response to that recommendation. 

Also  importantly  the  biological  assessment  commissioned  by  the  developer  made  no
reference to adjacent areas as if they were of no concern.  Yet in the Pacifica's LUP pg
C-8, Item 18 states “Development in areas adjacent to environmentally sensitive habitat
area and park and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas.” 
          
       
 LUP pg C-8, Policy 18

Since adjacency to sensitive habitats is important, and adjacent areas have been identified
has containing wetland areas, it would seem that some concentric parameter should be
established as a buffer zone. What is the proper buffer zone to protect such biologically
sensitive areas?  

Again we refer to the 2006 Staff Report re: Appeal No. A-2-PAC-05-018 pertaining to
this very area (see Exhibit B, pg 12). It states: “In most cases, the Commission considers
100 feet to be the minimum distance necessary to protect wetlands from adverse impacts
of new development.”

There is no evidence in the Biological Report by Toyon Consultants that any areas beyond
the specific parcel to be developed were examined. Yet a previously identified wetland is
nearby.  In  fact,  a  diagram of  the  proposed  project  provided  by  the  developer  scaled
1'=30',  indicates that the nearest identified wetland area is well  within 100 ft.  of the
project (see Exhibit 5), specifically Wetland Area # 2 (see Exhibit 6).  This wetland area is
shown in the fourth lot of the adjacent Fish parcel (see  Exhibit 4). 

 Proximity to sensitive habitat 

Another concern is loss of  coastal terrace prairie habitat. Such habitat was identified in
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the  'Fish'  parcels  in  the  2006  Staff  Report  California  Coastal  Commission
Substantial Issue & De Nova Review  (see Exhibit B, pg 3).  Again referring to this
report, the Commission states “Grading associated with the proposed development would
directly impact coastal terrace prairie habitat on the adjacent 'Fish' parcel. Grading in
coastal  terrace  prairie  habitat  would  conflict  with  the  certified  LCP  because  coastal
terrace  prairie  habitat  meets  the  LCP  definition  ofenvironmentally  sensitive  habitat
(ESHA) and LUP Policy 18 prohibits development in ESHA.”

Again the City's  LUP pg C-8, Policy No.18 (see above) refers to  areas adjacent  to the
actual property involved in a project.  Moreover, it refers to 'sensitive habitats' and states
that  developments  “shall  be  sited  and  designed  to  prevent  impacts  which  would
significantly degrade such areas.”
.
 Another aspect of the project is that it conflicts with the City's LUP Pg C-9, Policy No
23. In allowing a project to be placed in the midst of undeveloped area would seem to be
out  of  accord  with  Policy  23  which  tries  to  maintain  a  contiguous  relationship  with
existing developed areas. Specifically it states: “New development except as otherwise
provided in this policy, shall be located within, contiguous with, or in close proximity to,
existing developed areas and able to accommodate it, or other areas with adequate public
services  and  where  it  will  not  have  significant  adverse  effects,  either  individually  or
cumulatively, on coastal resources. “

 LUP Pg C-8 Policy No. 23

Placement of these (even limited number) of structures in this location leaves them totally
noncontiguous  with  other  development  north,  south  and  east,  and  visually  adversely
affects  the  adjacent  coastal  resources  -  the  Northern  Dunes.  The  isolation  of  the
structures  is  financially  advantageous  to  the  developer  while  disadvantageous  to  the
public accessing the nearby coastal resources. 

Furthermore,  the requirement under  Policy  23 that  new development  “..will  not  have
significant adverse effects, either individually or cumulatively, on coastal resources” also
applies. While the project proposed only involves four (4) small detached units, others are
waiting to see the outcome. If the project is approved, there no doubt will be a cumulative
effect on coastal resources.  Access to and usage of the public coastal resources of the
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dune and bluff area will be very negatively impacted if cumulative development follows in
the foot- steps of this project such as the 42 unit project proposed back in 2006. 

 Geological/hydrological issues were not addressed

The instability of the coastal bluffs in the north end of Pacifica is well-known and has on
occasion put Pacifica in the national news.  In the late 1990s, five houses were lost along
Esplanade Ave. More recently, the City had to condemn three entire apartment buildings
just south of the project due to severe bluff erosion. This loss of property occurred despite
extensive (and environmentally unadvisable) revetment efforts. 

In an aerial view (see Exhibit 7), the coastline adjacent to the proposed project shows a
large  coastal  gulley.  This  gully  (more  specifically,  ‘deep  ravine’)  is  very  close  to  the
triangular parcel to be developed.  As stated above, the entire Fish and Bowl seems to
function as drainage for all of the ridges above.  An informal survey back in 1996 by Bob
Battalio of  PWA (Phillip Williams and Associates)  supports  this  view and recommends
further study (see Exhibit E). In years of normal rainfall  and certainly years of excess
rainfall and storms the entire area becomes something of a bog and some of the wetland
areas become actual ponds (see Exhibit 6).  Furthermore, water actually erupts from the
ground in the dune area on the other side of Palmetto Ave.(see Exhibit 8).

It  appears that  old  Ocean Shore railroad and freeway grades may have slowed -  but
certainly not stopped - the coastal gully's natural eastward movement.  This gully is shown
on maps going back many years (see the 1915 map Exhibit 9).  It appears that the two
grades, one put in back in 1903 for the old Ocean Shore Railroad (which now supports
Palmetto  Ave.)  and  the  more  recent  1960s  Hwy  1  grade,  have  affected  the  ravine's
eastward movement.  However, its near proximity (8-10 ft) to Palmetto Ave is undeniable. 

Again, the complex hydrological  factors related to this area have never been properly
studied.  The ravine is cutting into the same sandstone formation as the bluffs which are
eroding one (1) ft per year episodically.  The slopes of this particular coastal gulley appear
to be held in place only by ice plant, which specifically includes the point nearest Palmetto
Ave.  Ground-cover supported embankments can suddenly dissolve and become mudslides
during heavy rains.  Such a mudslide would sever Palmetto Ave. In that event, the area of
the proposed project would provide the best path for the re-routing of Palmetto Avenue. 

With sea level  rise on the increase,  along with  more erratic  weather patterns due to
climate change, it is irresponsible for the City of Pacifica to not take such factors into
consideration when approving development in the Coastal Zone.  

In fact the Coastal Commission Sea Level Rise Draft Policy Guidance recommends
applicants for CDP take sea rise into consideration. To quote the Introduction:

“Until midcentury, the most damaging events for the California coast will likely be dominated by large 
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El Niño driven storm events in combination with high tides and large waves. Eventually,  sea level  
will  rise enough that  even small  storms  will  cause significant  damage,  and large events will  have  
unprecedented  consequences.”

Such events are exactly what could cause further erosion of this coastal gulley. 

Pursuant to that possibility, the Coastal Commission is urging local Land Use Plans (LUP)
to require permit applicants to engage in a series of steps prior to application submission.
These include: 1) establishing projected sea rise related to the lifetime of the project; 2)
determination of how potential  physical  impacts from sea level rise may constrain the
project: 3) determination of how the project may impact coastal resources if such level
occurs,  and  finally  4)  identify  project  alternatives  that  avoid  resource  impacts  and
mitigate risks; 5) finalize design and submit permit application. 

In other words, if these steps were taken sea rise could be designed into the project as an
inevitability not just as an outside threat.  This was not done here. The City clearly has not
required the applicant of 4000 Palmetto to acknowledge the issue of sea level rise and
how their project might be affected by it.   In Chapter 6, Addressing Sea Level Rise in
Coastal Development Permits, (Pg 8) in Coastal Commission Sea Level Rise Draft
Policy Guidance the specifically the section on erosion speaks to this particular case:

Erosion: Both bluff erosion and long-term shoreline change will increase as the time period 
increases. Thus, some estimate of project life is needed to determine expected bluff and 
shoreline change, and to fully assess the viability of a proposed site for long-term development. 
The CDP application should include an erosion analysis that establishes the extent of erosion 
that could occur from current processes, as well as future erosion hazards associated with the 
identified sea level rise scenarios over the life of the project. .If possible, these erosion 
conditions should be shown on a site map, and the erosion zone, combined with the geologic 
stability concerns, can be used to help establish locations on the parcel or parcels that can be 
developed without reliance upon existing or new protective devices (including cliff-retaining 
structures, seawalls, revetments, groins, buried retaining walls, and caissons) that would 
substantially alter natural landforms along bluffs and cliff.

Had proper erosion analysis been done, it would have led to a larger hydrological study of 
the entire Fish and Bowl watershed. 

The Coastal Commission Sea Level Rise Draft Policy Guidance (Pg 10) in Step 3 in
the planning process it recommends the CDP applicants first determine how the project
may  impact  coastal  resources  considering  the  influence  of  sea  level  rise  upon  the
landscape  over  time.  This  would  have  led  to  identification  of  an  important  'coastal
resource' at risk in the planning process. This coastal resource here is infrastructure, the
arterial roadway Palmetto Ave.  The 4000 Palmetto Avenue project is in the very path of a
logical  rerouting  of  Palmetto  Avenue  for  a  'managed  retreat'  strategy.  If  this  area  is
developed as planned, and if that roadway were cut off, there would be no alternate route
without using 'eminent domain' to remove buildings. 
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 Location of project's entrance will create a traffic hazard

Another problem is that a potential traffic hazard created by the location of the project
was not adequately considered in the Staff Report.  Although the project's access road
appears from an aerial or a topographic view to provide safe entry and exit to the project,
this  is  not  the  case  due  to  factors  on  the  ground.   Actually  its  location  creates  a
substantial  hazard.   Those  entering  Palmetto  Avenue  from  the  project's  proposed
enter/exit road have very little warning of traffic northbound due to heritage trees lining
the road and the ledge-like elevation of the right-of- way of Palmetto Ave. (see Exhibit 10).

In the northerly direction Palmetto Avenue curves eastward some 75 yards uphill creating
yet another potential hazard.  In fact, in recent years there have been two fatalities on this
very stretch of Palmetto Ave. To make matters worse, the traffic on Palmetto Avenue is
fairly heavy at times with large semis carrying garbage and other smaller trucks using
Palmetto Avenue to reach the Mussel Rock refuse transfer station in Daly City.  Allowing
this  project  to  feed  cars  out  onto  Palmetto  Avenue  will  prove  hazardous  to  project's
residents, other pedestrians, cyclists and drivers.
 
Another issue is the increased number of parked cars ending out on Palmetto Avenue
owned by residents and guests of this project.  Although the number of parking place
provided in this project's design meets city regulations, this number in practical terms is
inadequate.  According to the diagram provided by the developer, there is only one (1)
designated parking stall for each unit plus one (1) guest parking place.  Five (5) parking
places is not a realistic provision.  Even though these are 'studios apartments' with the
only a bare minimum of floor space of 450 sq ft, they will undoubtedly be occupied by
more than one working adult since they will command very high rents. This is a prime
location (“location, location, location”) providing a dramatic ocean view to the west and
undeveloped open space views in the three other directions.  

Since each working adult usually requires their own vehicle, this will cause parked cars to
spill  out to the west side of Palmetto Ave. Vehicles parked on Palmetto Avenue by the
Northern  Dunes  already  park  on  the  unmarked  bike  path  and  pedestrian  zone.  This
stretch of Palmetto Avenue is part of the popular bicycling route from Daly City's Skyline
Drive to and from points south.  The few cars and trucks that presently park along this
stretch already force bicyclists and pedestrians out into the traffic.  With this apartment
complex in place this problem will be more pronounced. 

 Scheme for drainage of additional storm runoff unclear

To handle runoff from the additional  impermeable surfaces, the developer proposes to
install  a  'bioretention area'  which will  hold  only  a  limited  about  of  storm runoff.  The
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overflow would then be conveyed to a 'catch basin' 140 yards south of the property. The
actual location of the catch basin and the details involved in conveying the storm water
were unclear from the diagram provided by the developer. This was also as well the case
from the description provided in the City's Staff Report.  It is difficult to envision this
scheme in operation. 
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EXHIBIT  1 –  FISH AND BOWL
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EXHIBIT 3   WATER TABLE LEAKAGE
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EXHIBIT 6  - POND (WETLAND #2)
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EXHIBIT 7 - RAVINE
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  EXHIBIT 8 – WATER EMERGING FROM DUNE AREA
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EXHIBIT 10   ENTRANCE/EXIT 

 
 
 
 

 
 
Approximately where entrance/exit will be 

placed. Cars exheeding speed limit pose 

danger here. They suddenly appear.  
 
 
 
 
 
 
 
 
 

 
 

The elevation on right-of-way to Palmetto 

Ave on east side is difficult to see around 

when exiting. 
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Background
The Fish and Bowl (see Exhibit 1) is one of the last remaining open spaces in the densely
populated West Fairmont district and serves as a pleasant surprise to many as they head
north on Palmetto Ave after passing the commercial Manor shopping center district. The Fish
and Bowl has continually faced development especially now in the current resurgent real
estate market.  A major project  (43 units in the Bowl parcel) was blocked by the Calif Coastal
Commission in 2006.

The  1980 Pacifica Coastal  Land Use Plan (LUV) envisioned the Fish and Bowl  area's
density as a continuation of  the adjacent  density of  upper  West  Fairmont  -  Low Density
Residential (5-9 units per acre).  But at some point in the development of the LUV it was
decided to designate the entire Fish and Bowl area as a 'receiver site' for a density transfer
from the highly unstable dune area on the west side of Palmetto Ave site”(see Exhibit 2).  So
the Fish and Bowl with its generous zoning, its proximity to the ocean and the scenic and
recreational dune area just 'across the street', become much more valuable property. 

The Committee to Save the Fish and Bowl 2.0 comprised of the named individuals (see Pg 1
above)  is  appealing  the  Planning  Commission's  Apr.  6  2015  decision  to  approve  the
construction of four detached studio apartments on 4000 block of Palmetto  Ave including
SITE  DEVELOPMENT  PERMIT,  PSD·790·14,  COASTAL  DEVELOPMENT  PERMIT,
CDP·347·14, VARIANCE, PV·513·14, AND PARKING EXCEPTION, PE·160-15. Specifically
we oppose the CEQA exemption of all permits for the reasons stated below.

Grounds for Appeal

 Exemption from CEQA is improper and forestalls adequate study that would occur 
through an Environmental Impact Statement (EIR.)

We disagree that the project is exempt from the Calif. Environmental Quality Act (CEQA) 
as stated in the Planning Commission Staff Report -Apr 6, 2015  and the Resolutions of 
the Planning Commission.  The  Staff Report, citing Section 15303 of the CEQA  Guidelines, 
fails to consider Guidelines section 15300.2(a) which limits the applicability of Section 15300.

 (a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is 
to be located - a project that is ordinarily insignificant in its impact on the environment may 
in a particularly sensitive environment be significant. Therefore, these classes are considered
to apply in all instances, except where the project may impact on an environmental 
resource of hazardous or critical concern where designated, precisely mapped, and 
officially adopted pursuant to law by federal, state, or local agencies. 

As shown above Section 15300.2 (a) states that  “... if a project that is ordinarily in its impact 
insignificant on the environment may be in a particularly sensitive environment be significant.”
The Staff Report drawing on only a study commissioned by the developer states “...no rare or 
especially valuable species or habitat was observed during the site visit.”  However the 2005 
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California Coastal Commission Staff Report on the Substantial Issue & De Nova 
Review  (see Exhibit A, pgs 101-130) in denying the Coastal Development Permit to a 
previous developer of an adjacent parcel found otherwise. Specifically  A-2-PAC-05-018 
(North Pacifica LLC) Staff Recommendations on Substantial Issue and De Novo, Pg 3 
para 2 states (see Exhibit A pg 103):

Since the project under consideration is immediately west of the Fish parcel, it is entirely 
possible that areas of coastal terrace prairie habitat could also exist on some portion of that 
tract. Therefore Section 15300 Exemption limiting Section 15300.2 would apply.  

 Additionally Section 15300.2(b) which considers 'cumulative impact' also makes a 
strong case against the CEQA exemption:

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the 
cumulative impact of successive projects of the same type in the same place, over time 
is significant. 

It seems rather obvious that once the area is cleared and graded  and the four planned 
detached units (and carports w/ paved access) are erected with landscaping, retaining walls, 
new access to Palmetto Ave, etc., that the open space undeveloped character of the area will 
be substantially affected. It will no longer be a contiguous 'green belt' stretching down from 
Hwy 1 to the ocean.  It will contain a cluster of housing units and will have lost its previous 
character for good. Other developers no doubt will be encouraged to either imitate this project
as 'in successive projects of the same type'  or else devise creative variations.  Cumulative 
impact  seems undeniable. 

2.   A full EIR is required due to the following:
 
As speakers made clear before the 4/6/15 Planning Commission Hearing, a whole host of 
issues need to be properly studied: 

 Proximity to sensitive habitat 

.As stated above areas of coastal terrace prairie habitat  were identified in the 'Fish' parcels
as part of the 2005 California Coastal Commission Substantial Issue & De Nova Review
(see Exhibit  A, pg 103) re: 2005 Pacific Bowl project (see above).  An EIR could definitively
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determine if this project would disturb this sensitive habitat.  The city's Local Coastal Land
Use Plan (LUP)  Policy No.18 referring to 'sensitive habitats' states that developments “..shall
be sited and designed to prevent impacts which would significantly degrade such areas”:

Another problem is the description in the Staff Report of areas adjacent to the project. It is 
inaccurate. It states that the surrounding area is in a more disturbed condition than it actually 
is. The Staff Report on Pg 3 paragraph 7 (see 2nd sentence below) describes the areas as 
having been subject to “...excessive foot and bike traffic resulting in some erosion.”  There is 
no erosion due to excessive foot traffic because all foot traffic, the little that there is, stays on 
the paved surface of old Edgemar Rd. Bicyclists ignore the old road fragment altogether.

However significant damage was done to the indigenous plant communities in the Bowl back
in 2003 when the prior applicant/developer of the Bowl illegally - prior to permit approval -
'cleared and grubbed' the entire 4.17 Bowl acre area.  Unfortunately many invasive plants
have taken over. The actual  Fish  and the Bowl  areas proper  get  virtually no  foot  traffic.
Physical access to the Fish is inconvenient due to the topography and the thickness of the
plant cover. The Bowl, while easier to reach by foot, provides little incentive to do so since it
can be easily viewed from old Edgemar Rd or Palmetto Ave. 

 Proximity to seasonal  wetlands

The Fish and Bowl forms a sort of V-shaped  corridor descending down from Hwy 1.  In fact
after any significant rain the water tables breaks through in a number of places  and water
flows down old Edgemar Rd (see  Exhibit 3). The Fish and  Bowl seems to provide a sort of
channel  down  from  the  terrain  above,  both  above  and  below  ground.   A drainage  pipe
installed  many  years  ago  captures  water  from  unknown  sources  above  and  runs  under
Palmetto Ave and empties into the steep ravine just north of the Levin property.  That isolated
seasonal  wetlands exist there is not surprising.
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Despite a full EIR conducted (see Pacific Bowl Development Project FEIR, City of Pacific
-June 2002)  and its  complete  dismissal  of  the  issue of  wetlands being at  risk  from that
proposed project, the Calif. Coastal Commission determined that indeed it was an issue. In
responding to the appeal to the city's granting of the Coastal Development Permit in 2005 A-
2-PAC-05-018 (North Pacifica LLC) Staff Recommendations on Substantial Issues and
De  Novo  (see  Exhibit  A, pg  107) the  Coastal  Commission  agreed  with  the appellant's
contention that development would result in 'unnecessary filling and dredging of wetlands' or
would impact nearby wetlands as  specifically defined in Pacifica LCP's own definition  of a
wetland  (see LCP C-99 below):

They then stated that  this definition closely tracks the definition of  wetlands contained in
Section 13577(a) of the Commission's regulations. They also noted that this LCP wetland
definition contained in Pacifica Zoning Code Section 9-4.4302(aw) is effectively the same as
Coastal Act Section 30121 definition of wetland with the exception of the additional terms
“streams” and “creeks” stating: 

“Wetland” shall mean land which may be covered periodically or 
            permanently with shallow water, including saltwater marshes, 
            freshwater marshes, streams, creeks,open or closed brackish water 

marshes, swamps, mudflats or ferns,”

Then  most  importantly  the  Coastal  Commission  upon  re-evaluation  of  several  previous
studies determined that at least three areas in the immediate vicinity of the proposed project
were wetlands not just for the purpose of determining Coastal Commission jurisdiction but the
areas also met the City of Pacifica's own LCP definition. These were designated Wetland 1, 2,
and 3 (See Exhibit 4).

While the specifics and scale of the proposed “4000 Palmetto” project differs from that of the
larger  2006  “Pacific  Bowl”  project,  the  same  essential  considerations  regarding  wetland
proximity are at play even if fewer wetlands may be affected. Specifically  Wetlands Area 2
(see Exhibit 4) appears to be quite close to the proposed project.  Furthermore shown on
Exhibit 4 just below the 'Wetland 2' label is an area stretching westward identified as 'potential
wetlands.'  This area is even closer to the proposed project. 

Unlike the present drought conditions, the Fish and Bowl and especially the Bowl area under
normal weather patterns often become very marsh like in the rainy season. For instance the
Bowl  functions much like an actual bowl even as the identifiable true wetlands are at a higher
elevation and are further eastward and southward.  Scientifically delineated wetlands must
display certain characteristics such patches of  twinberry (lonicera involucrata),  hydric soils
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and  wetland hydrology.   However none are actually present  as one would expect  in  the
concave part of the Bowl parcel.  Wetland Area 3 is on Bowl side but at higher elevation
(again see Exhibit 4) while Wetland Area 1 is near the Fish's tail.  After significant rain there is
also much standing water in the entire area (See  Exhibit  5), some of it meeting the legal
criteria as 'seasonal wetlands.' Exhibit 6 is a photo of what appears to be a pond not merely
temporary standing water in the Fish area taken during a normal winter. It is probably the area
identified as Wetland  Area 2, the one nearest the proposed project. 

 Geological/hydrological issues were not addressed

This instability of the coastal bluffs on the north end of Pacifica has on occasion put Pacifica
in the national news.  In the 1990s five houses were lost along Esplanade Ave. and in the last
several years the city had to 'red tag' three entire apartment buildings a little farther north
despite a massive revetment effort.  And Lands End  Apartments dwellers watch nervously as
their 'front yard' becomes evermore of a sliver.  A little farther north the Levin property, the old
Dollar Radio Station converted into a residence, is up for sale as parts of the deck have now
fallen into the ocean. Is the house itself next? The Levin property is situated directly next to
the ravine in question (see Exhibit 7).

An aerial view (Exhibit 7) makes it abundantly clear that eastward moving ravine, geologically
speaking, points directly at the Fish and Bowl parcels and is very close to the triangular parcel
to be developed.  As stated above the entire Fish and Bowl seems to function as drainage for
all  of the ridges above.  An informal survey back in 1996 by Bob Battalio of PWA (Phillip
Williams and Associates) supports this view and recommends further study(see Exhibit B).

Apparently the two grades being put in, one way back in 1903 for the Ocean Pacifica Railroad
(now  supporting  Palmetto  Ave)  and  the  much  more  recent  1960s  Hwy  1  grade,  have
restrained the ravine's eastward movement.  However its near proximity (8-10 ft) to Palmetto
Ave is undeniable.  All of the hydrological issues related to this area have never been properly
studied.  The ravine is cutting into the same sandstone formation as the bluffs which are
eroding 3 ft per year episodically.  Slopes of the ravine appear to be held in place only by ice
plant including the point nearest Palmetto Ave. Such areas are vulnerable to mudslides during
heavy rains.  A mudslide could sever Palmetto Ave. In that event the area where the proposed
project is to be built could provide the best alternative routing for Palmetto Ave. 

With sea level rise on the increase along with more erratic weather patterns due to climate
change,  it  seems  incredibly  irresponsible  for  Pacifica  to  not  take  such  factors  into
consideration when approving development in  the Coastal  Zone.  The coastline along the
West Fairmont will change. The question is will Pacifica be ready?

 Location of project's entrance will create a traffic hazard

Another problem is that a potential traffic hazard created by the location of the project was not
adequately considered in the Staff Report.  Although the project's access road appears from
an aerial or a topographic view to provide safe entry and exit to the project, due to factors on
the ground this is not the case.  Actually its location creates a substantial hazard.  Those
entering Palmetto Ave from the proposed enter/exit  road have very little warning of traffic
northbound due to heritage trees lining the road and more importantly the elevation of the city
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right-of- way adjacent to Palmetto Ave (see Exhibit 8).

In  the  northerly  direction  Palmetto  Ave  curves eastward  some 75 yds  uphill  creating  yet
another potential hazard.   In fact in recent years there have been two fatalities on this very
stretch of Palmetto Ave.  To make matters worse the traffic on Palmetto Ave is fairly heavy at
times as large semis carrying garbage as well as other smaller trucks use Palmetto Ave to
reach the Mussel Rock refuse transfer station.  Allowing this project to feed cars out on to
Palmetto Ave. will prove hazardous to local residents, pedestrians, cyclists and drivers.

 Inadequate parking provided for residents and guests   

Although the number of parking slots provided in this project may meet city regulations, this
number in practical terms is inadequate.  According to the diagram provided by the developer
there is only one (1) designated parking stall for each unit plus one (1) guest parking place.
This is not a realistic provision for parking.  Even though these are 'studios', with the only bare
minimum floor space (450 sq ft.), they will no doubt to be occupied by more than one working
adult since they will command very high rents. This is the case due to their prime location
providing a dramatic ocean view to the west and undeveloped open space  views on the three
other directions.  

And as we know each working adult usually requires their own vehicle. This will cause more
parked cars to spill out to the west side of Palmetto Ave. Vehicles parked on Palmetto Ave by
the  Northern  Dunes already park  on  the  unmarked bike  path  and pedestrian  zone.  This
stretch of Palmetto Ave is part of the popular bicycling route from Daly City's Skyline Drive to
and from points south.  The few cars and trucks that presently park along there already force
bicyclists and sometimes pedestrians out into the traffic.  With this new set of apartments
more cars will be parked out on Palmetto Ave more of the time. 

And finally a more or less permanent line of parked cars will  interfere with the view from
Palmetto Ave of the Northern Dune area and will violate Pacifica's Local Coastal LUP, Policy
No. 24.

 Driveway and landscaping appears to be in right-of-way of Palmetto Ave.

From the diagram provided by the developer it appears that entry/exit driveway infringes on
the right-of-way of Palmetto Ave.  This will especially be the case if appropriate décor and
landscaping goes in next to the paved surface.  
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 Drainage to existing “catch basin” may be actually a seasonal wetland area.

The Staff Report is somewhat unclear with respect to how the proposed project will handle
runoff. The developer proposes to install a 'bioretention area' which  presumably would hold
only a limited about of storm runoff. The overflow would be conveyed to an existing 'catch
basin' 140 yrds south of the property. Once additional impermeable surfaces are to added to
the coastal zone the Coastal Commission takes great interest. The actual location of the catch
basin, its origin and the details involved in the conveying storm water were not made available
in the diagram provided by the developer.

 A Variance is not Justified

The staff  report  mentions an important requirement for  granting a variance but  otherwise
ignores the requirement.  Specifically, the Planning Commission may only grant a variance if:

the strict application of the provisions of the Zoning Code deprives such
property of privileges enjoyed by other property in the vicinity and under
an identical zoning classification.

In this case the Staff Report provides no evidence or facts concerning other property in the
vicinity and no evidence to support a finding by the Commission concerning other property in
the vicinity as stated in Resolution PV-513-14.

Summary

This entire area is very special and it is unfortunate that it was zoned improperly in the past.
It should have been zoned Open Space Residential. Then only minimal development would
have been allowed. Like other parcels in Pacifica the surrounding neighbors as well as many
other Pacificans in fact entire generations have grown up seeing the area as wild and open,
This even as it is privately owned and vulnerable to transformation. Unfortunately that is not
enough to preserve it from development and as a loss to the ambiance of an area.  However
in  the  case  of  the  Fish  and  Bowl  a  host  of  other  factors undermine  its  suitability  for
development.  
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INTRODUCTION 
On August 27, 2014, Toyon Consultants submitted a letter to the proponent of a 
proposed development on a property located in Pacifica, California, summarizing the 
results of a Sensitive Habitat Field Survey.  
 
The survey concluded that there was no sensitive habitat on the property. However, a 
willow (Salix lasiolepis) was noted growing within the public right-of-way adjacent to the 
property. As there was no indication of wetland hydrology, this area was determined not 
to be a wetland, based on the three parameter definition used by the Army Corps of 
Engineers. 
 
In a letter dated June 22, 2015, the California Coastal Commission requested that a 
single parameter wetland delineation be performed, based on the presence of the 
willow. The purpose of this report is to provide the basis for a one parameter 
delineation. Until such a time that the responsible agency verifies the results of this 
report, the delineation is considered “preliminary.” 
 
PROJECT OWNER 
Ocean Shore Apartments, LLC 
375 Keith Ave 
Pacifica, CA 94044 
 
PROJECT LOCATION 
The proposed project is located in the City of Pacifica, San Mateo County, CA. The 
project site is on Palmetto Ave. The parcel is zoned RG-3: Multiple Family Residential / 
Medium Density Residential. The project falls within the coastal zone, and so is subject 
to the City of Pacifica’s Local Coastal Program (LCP). 
 
Figure 1 shows the project location. 
 
APN: 009-402-250 
 
SITE DESCRIPTION 
The proposed project is located on a single lot. The property slopes towards the west at 
an average of approximately 20%. The lot is surrounded on all sides by pavement. 
 
PROJECT DESCRIPTION 
The proposed project is to build four units of 450 sq. ft. each and a carport of 1080 sq. 
ft. (See Figure 2). The units will be constructed on a raised podium deck and each will 
have a living roof. A driveway and carport will also be constructed. 
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Figure 1: Project Location

Project Location 
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Figure 2: Proposed Palmetto Ave Project  
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METHODS 
Field investigations of potential wetlands on the project site applied the routine 
determination method described in the ACOE Wetlands Delineation Manual 
(Environmental Laboratories 1987) and the ACOE Supplemental Manual for the Arid 
West (Environmental Laboratories 2008). This methodology includes examination of 
specific sample sites within suspected wetlands for hydrophytic vegetation, hydric soils, 
and wetland hydrology. 
 
Field investigations occurred on July 25, 2015. Copies of the Wetland Determination 
Forms are attached to this letter. 
 
Delineation points were selected based on the presence of wetland indicator vegetation. 
After points were selected, pits were dug to examine subsurface hydrology and soil 
characteristics based on the ACOE guidelines. In order to define the wetland 
boundaries, all sampled points were paired. GPS coordinates were taken for each 
delineation sampling point.  
 
All plants were verified using the 2nd Edition of the Jepson Manual: Vascular Plants of 
California (Baldwin, et al 2012). Wetland Indicator Status was determined using the 
2014 National Wetland Plant List (Lichvar et al 2014). 
 
Once delineation boundaries were determined, they were flagged in the field and added 
to Plan Sheet C-03 of the proposed project plans using traditional surveying techniques 
(Figure 2). 
 
The resulting plan sheet was then digitally cropped and the size was increased in order 
to create the delineation map (Figure 3). The scale shown on this map is accurate. 
 
Photos included in this report were taken on July 25, 2015 during the site visit, unless 
otherwise indicated. 
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Figure 3: Palmetto Ave Preliminary Wetland Delineation Map 
 
      = Sampling Pt 1              = Sampling Point 2  
 

Wetland Boundary 
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RESULTS 
Two locations were sampled for wetland indicators. As indicated in Table 1, no 
indicators for either soil or hydrology were observed at either sampling point.  
 
Wetland vegetation was observed at Sampling Point 1 but not at Sampling Point 2 using 
the Dominance Test. The wetland boundaries were then determined based on the 
difference in vegetation observed along the edge of the patch of S. lasiolepis  
(see Photo 5). The delineated wetland is approximately 0.02 acres in size. 
 
 

Sampling 
Point 

Location 
Soil 

Indicator 
Hydrological 

Indicator 
Vegetation 
Indicator 

1 
Lat:   37.65809 
Long: -122.49160 

N N Y 

2 
Lat:   37.65879 
Long: -122.49173 

N N N 

Table 1: Wetland Indicators at Sampling Points (See attached data forms) 

 
 

Sampling 
Point 

Dominant Vegetation Stratum 
Absolute 

Cover 
Indicator 

Status 

1 
Salix lasiolepis Sapling/Shrub 80% FACW 

Rubus ursinus Woody Vine 50% FAC 

2 

Baccharis pilularis ssp. pilulris Sapling/Shrub 40% UPL 

Carpobrotus edulis Woody Vine 8% FACU 

Fragaria chiloensis Woody Vine 5% FACU 

Table 2: Dominant Vegetation Observed at Sampling Points 
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Photo 1: Vegetation Sampling Plot, Sampling Point 1  
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Photo 2: Soil Pit, Sampling Point 1  
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Photo 3: Vegetation Sampling Plot, Sampling Point 2  
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Photo 4: Soil Pit, Sampling Point 2  
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Photo 5: Wetland Boundary  
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DISCUSSION 
By using the one parameter, rather than the three parameter, definition of a wetland, the 
patch of S. lasiolepis observed adjacent to the proposed project does qualify as 
sensitive habitat as defined in the Local Coastal Land Use Plan (LUP). Page C-102 of 
the LUP states: 
 

“Wetlands and year-round creek environments and water quality shall be 
protected and enhanced by regulations in grading, setbacks, impervious surface 
coverage and other appropriate measures.” 

 
As proposed, the project will have a driveway approximately 14 ft. from the delineated 
wetland, while the nearest structure is about 30ft away (Figure 3). The City of Pacifica 
has not adopted any regulations concerning the implementation of setbacks on 
construction projects adjacent to wetlands. For this reason, setbacks need to be 
determined on a case-by-case basis. 
 
There will be no direct impacts to the delineated wetland from the proposed project. As 
the wetland is entirely within the road easement, no construction will occur there.  
 
Potential indirect impacts include changes in the hydrology of the site and decreasing 
the availability of the surrounding upland habitat. 
 
The wetland observed on the Palmetto property did not exhibit any indicators for either 
wetland soils or hydrology. This indicates that the available water is not pooling on the 
surface, but rather is likely underground where it can be tapped by the roots of woody 
plants. This water is likely being fed across the entire landscape, not just in the area 
where the proposed project is located.  
 
While the wetland itself is intact, it does not contain much diversity in species 
composition, as evidenced by only the presence of only two dominant species, neither 
of which is rare or sensitive. Although no formal botanical survey was performed in the 
wetland area, no other plants were observed in the sampling plot other than the two 
dominant species. 
 
While the removal of upland habitat might affect the movement of some animal species, 
this impact is partially offset by the project design. The buildings will be placed above 
ground, on columns, and living roofs will be implemented, both of which help maintain 
connectivity with the surrounding habitat. Furthermore, the eastern side of the wetland 
will still have connectivity to the surrounding habitat.  
 
Much of the area to the northwest and west of the wetland is infested with C. edulis, an 
invasive non-native species (See Photo 6 and 7).   
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Photo 6: Taken from the Northwestern edge of the property facing northeast. Note 
large patch of C. edulis. Photo taken August 13, 2014  
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Photo 7: Taken from the Northwestern edge of the property facing east. Note 
large patch of C. edulis. The delineated wetland can be seen to the right side of 
the photo. Photo taken August 13, 2014  
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Taken as a whole, the proposed project will have very little impact on the delineated 
wetland. However, in order to ensure that the habitat value of the wetland is not 
degraded, the following measures should be considered: 
 

1. Utlilize pervious pavement on the driveway where it is nearest to the willow. 
 
2. Remove ice plant (C. edulis) and other invasive exotic species from the areas 
immediately adjacent to the delineated wetland and plant with a mix of 
appropriate native species. 

 
 
CONCLUSION 
Using the single parameter of vegetation, a 0.02 acre wetland was delineated adjacent 
to the proposed project. Impacts from the project to this wetland are expected to be 
minimal, and can be further decreased by utilizing pervious pavement near the wetland 
and restoring native habitat in adjacent areas. 
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APPENDIX I: WETLAND DELINEATION DATA FORMS 

A-2-PAC-15-0046 

EXHIBIT 5 

Page 18 of 31



  

A-2-PAC-15-0046 

EXHIBIT 5 

Page 19 of 31



  

A-2-PAC-15-0046 

EXHIBIT 5 

Page 20 of 31



  

A-2-PAC-15-0046 

EXHIBIT 5 

Page 21 of 31



 

A-2-PAC-15-0046 

EXHIBIT 5 

Page 22 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 23 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 24 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 25 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 26 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 27 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 28 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 29 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 30 of 31



A-2-PAC-15-0046 

EXHIBIT 5 

Page 31 of 31



STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR. , GOVERNOR 

CALIFORNIA  COASTAL  COMMISSION  
45  FREMONT  STREET,  SUITE  2000 

SAN  FRANCISCO,  CA  94105- 2219 

VOICE  (415)  904- 5200 

FAX  ( 415)  904- 5400 

TDD  (415)  597-5885 

 

 

 

 

 
M E M O R A N D U M 

 
 
TO: Stephanie Rexing, Coastal Planner, North Central Office, Coastal Commission  
 
FROM: Laurie Koteen, Ph.D., Ecologist 
 
RE: Palmetto Avenue Property, Pacifica, CA. 
 
DATE: July 24, 2015 
 

 
Documents Reviewed: 
 
O’Connell, Michael P.E., Schematic Improvement Plans 4551, 4555, 4559, 4561, Palmetto Ave., 

City of Pacifica, San Mateo County, CA,  received January 5, 2015 by City of Pacifica. 
 
Rigney, Joe of Toyon Consultants, Letter to David Blackman of DB Construction Re: Sensitive 

Habitat Field Survey for Property on Palmetto Ave., dated August 26, 2014. 
 
WRA, Delineation of Potential Jurisdictional Wetlands, A report prepared for:  North Pacifica 

LLC, based on a Wetland Delineation completed on June 11, 1999. 
 
 

This memo addresses a property overlooking the Pacific Coastline on Palmetto Avenue in 
Pacifica California.  In reviewing the above listed documents, I concluded that a wetland may be 
present on site, and warrants the completion of a wetland delineation.  The biological consultant 
who surveyed the property found two species classified as FACW, including a patch of Arroyo 
Willow, Salix lasiolepsis.  FACW is a classification developed by the Army Corps of Engineers that 
indicates a species “usually found in wetlands, but occasionally found in non-wetlands”.  The 
species of Poison hemlock, Conium maculatum, that was found is also classified as FACW.  Because 
the California Coastal Commission only requires one indicator to be present on site for a wetland 
to be identified, the presence of these wetland indicator species, depending on their areal extent, 
at least strongly suggest that a wetlands is present on the site.  Moreover, given that biological 
consultant visited the site in August 2014, a very dry time of year, and during a drought year, the 
lack of hydrological wetland indicators is unsurprising.   
 

In addition, this property is directly adjacent to another Palmetto Avenue property, “the 
Pacifica Bowl”, where a formal wetland delineation was performed previously.  That delineation 
identified wetlands on the Pacifica Bowl  property at a similar ground elevation to the indicated 
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location of the Arroyo willow on this property under the 3-parameter rule recognized by the Army 
Corps of Engineers.  In June of this year, I visited the adjacent Pacifica Bowl property and found 
both vegetation and hydrologic wetland indicators were present.  Given all these factors, a wetland 
delineation of the larger site at a wetter time of year should be performed before proceeding.    

 

A-2-PAC-15-0046 

EXHIBIT 6 

Page 2 of 2



GEOFORENSICS INC.  Consulting Soil Engineering 

561-D Pilgrim Drive, Foster City, CA 94404  Phone: (650) 349-3369 Fax: (650) 571-1878 
 
 
File: 215115 
July 28, 2015 
 
Mr. Mike O’Connell 
900 Rosita Road 
Pacifica, CA 94044 
 
Subject:  Palmetto Avenue Property 

4551-4561 Palmetto Avenue 
Pacifica, California 
GEOTECHNICAL COMMENTARY ON EROSION 
 

Dear Mr. O’Connell: 
 
This letter has been prepared to document our opinions on the condition of the drainage channel which 
extends from the western side of Palmetto Avenue out to the ocean in the vicinity of your project. The 
need to address this issue stems from commentary presented to the Coastal Commission in a recent 
hearing on the project. 
 
Recent Site Observations 
 
We returned to the site area on July 27, 2015 to specifically evaluate the condition of the large drainage 
ravine on the western side of Palmetto Avenue.  During that visit, we noted: 
 
1 – The drainage channel extends from the beach at the Pacific Ocean up several hundred feet to the east 
as a very deep natural appearing drainage channel which has been cut down over a long period of time.  
The base of this channel is well vegetated with no signs of current down-cutting along the drainage axis. 
 
2 – Roughly 80 to 100 feet to the west of Palmetto Avenue, there is an abrupt drop in the natural 
topography (“cliff”).  The cliff takes on an arcuate shape around the axis of the drainage channel.  The 
axis of the cliff does not exhibit any incising or down cutting to suggest that active erosion has occurred 
in the area in decades.  This arcuate shape might ordinarily suggest landslide activity, but there is no 
apparent deposit of materials consistent with such a failure. This leads us to concur with the previous 
geologic consultant that this arcuate feature is most likely associated with pre-historic ocean erosion 
processes on the old terrace deposits occuring when ocean levels were much higher. 
 
3 – A large diameter corrugated metal pipe was observed daylighting out of the face of the cliff.  The 
end of the culvert had a 90 degree turn down fitting.  A cloth extender ran from the mouth of the pipe 
down to the base of the cliff below. This cloth extender appeared to be a previous attempt to safely 
convey water from the pipe down to the base of the cliff without allowing the water to erode the cliff 
face. 
 
4 – The lateral sides of the drainage channel downstream of the “cliff” are extremely steep, much steeper 
than would be practical for natural soils.  It is our opinion that these materials consist of a lightly 
cemented sandstone which accounts for the steep nature of these slopes.  While much of the overly 
steep slopes are vegetated, there are areas where the vegetation has sloughed off, exposing the cemented A-2-PAC-15-0046 
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File: 215115 
July 27, 2115 
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sands.  The sloughing appears to have involved the outer thin veneer (2 to 3 feet) of weathered 
“bedrock” and vegetation. 
 
5 – On the eastern side of Palmetto Avenue, we observed a 12 inch diameter pipe in a concrete headwall.  
This pipe appears to collect the waters from the drainage basin above (easterly of) Palmetto Avenue.  
The pipe did not appear to be consistent with the pipe observed exiting the face of the western cliff. 
 
6 – About 100 yards south of the subject site, we observed a catch basin on the western side of Palmetto 
Avenue on the street between the driveway accesses to a private property and a multifamily 
development.  A 12 inch concrete pipe enters into this basin from the northern side.  As there are no 
other catch basins apparent north of this catch basin on Palmetto Avenue, it would appear that this pipe is 
the outfall from the headwall pipe in the upper basin just north of your project site. 
  
Previous Geologic Report 
 
The previous geologic report by Earth Investigations Consultants opined that it was their opinion that the 
deep gorge represented a “prehistoric feature cut into the unconsolidated terrace deposits underlying the 
100 foot high, vertical coastal bluff bordering the westy side of Palmetto Avenue.”  They also 
concluded from a review of aerial photographs that the drainage swale had been globally static over the 
past 55 years, with only localized surface erosion and debris slides on the steep side slopes occurring 
periodically.  The report recommended that geotechnical work be performed to evaluate alternative site 
access should the low to moderate potential of loss of Palmetto Avenue ever occur. 
 
Geotechnical Conclusions and Opinions 
 
Based upon our observations of the drainage channel and review of the geologic report, we offer the 
following conclusions and opinions: 
 
1 - As concluded by the previous project geologist, the deep ravine does not appear to be experiencing 
further axial erosion and appears to have been globally stable for a protracted period of time.  This may 
be due to the redirection of surface waters from the ravine into a storm drain system which runs down 
Palmetto Avenue. 
 
2 – While there may be coastal retreat of a subsidiary bluff down by the ocean, there is no impact of 
ocean induced bluff erosion affecting the drainage swale within several hundred yards of Palmetto 
Avenue.  Coastal bluff erosion is not a factor in the viable long-term stability of Palmetto Avenue in this 
area.  
 
3 – The cliffs at the upstream end of the deep ravine portion of the drainage channel appear to be related 
to pre-historic erosion of the hillside during a period of higher ocean levels, not the result of recent 
erosional processes. 
 
4 – Degradation of the cliffs is occurring, but due primarily to natural long term weathering of the lightly 
cemented terrace/bedrock deposits.  As these areas are denuded by the surface sloughing, the exposed 
materials again start to weather, vegetation grows, and eventually the outer 2 to 3 feet of weathered 
material sloughs off the overly steep slope. 
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5 – Based upon our observations of the nature of the slope regression, it is our opinion that it will likely 
take hundreds of years for the observed slope failures to encroach upon the Palmetto Avenue roadway. 
 
6 – Obviously, any diversion of waters away from the cliff area of the drainage swale will decrease the 
rate of weathering and will help to increase the potential long term viability of the street.  To this end, 
we would recommend that all surface waters on the proposed new development site be collected and 
directed onto the street, or into the storm system under Palmetto Avenue, to further improve long term 
stability. 
 
Should you have any questions please contact the undersigned. 
 
Respectfully Submitted; 
GeoForensics, Inc. 

 
Daniel F. Dyckman, PE, GE      
Senior Geotechnical Engineer, GE 2145    
 
cc: 1 to addressee 
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July 30, 2015 

 

Stephanie Rexing 

Coastal Planner 

California Coastal Commission 

415.597.5894 

Transmitted via email to: Stephanie.Rexing@coastal.ca.gov 

 

 

Subject: Appeal of Ocean Shore Apartments, Pacifica 

  CDP 347-14 

  A-2-PAC-15-0046 

 

Dear Stephanie, 

 

This letter comprises our initial response to the contentions made by the appellants regarding 

the Ocean Shore Apartments project on Palmetto Avenue in Pacifica. 

 

CONTENTIONS MADE BY APPELLANTS 

 

(1) Contention: New Proposed LUP 

Response: The proposed LUP, which is irrelevant at this time, refers to a different 

property. The appellant is disingenuously inferring that the proposed project is on a 

coastal bluff. 

 

(2) Contention: Existing LUP 

Response: Again the appellant is maliciously quoting the land use narrative of another 

property.  The current and adopted LUP recommends medium density residential. The 

current LUP even goes further and actually suggests our site be a donor site for 

additional density. 

 

(3) Contention: Wetlands and Sensitive habitat (North Pacifica’s appeal referenced) 

Response: The appellants are referring to a different development proposal by a different 

owner ( North Pacifica LLC) at a different site. As required by the Coastal Commission our 

project biologist prepared a one-parameter wetland delineation. It was determined that 

the willow that is in the public right of way (City property) adjacent to our site is 

considered a wetland based on vegetation species alone. The project biologist stated 

that by installing pervious pavement for the driveway and by removing the ice plant and 

replacing it with native shrubs the project would actually enhance the habitat for the 

willow. Our project does not have a negative impact on the willow. 
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(4) Contention: Geological/hydrological issues & Drainage 

Response: The geological report in the record states the site is not constrained by 

geological hazards and the gorge across the street has been globally static for 55 years. 

The design-level geotechnical report is attached for reference. A supplemental report 

was also prepared for the Coastal Commission which concurred with the feasibility study 

and design level report that the gorge is globally static. 

 

The drainage plan has been reviewed and approved by Van Ocampo, the City Engineer. 

He even stated at the City Council hearing our drainage plan actually improves drainage 

at the site and helps reduce erosion. 

 

(5) Contention: Coastal Armoring 

Response: Our project would have no effect on the need for coastal armoring. Any 

coastal armoring would be required first to armor Palmetto Avenue (the public right of 

way).  

 

(6) Contention: Project's location will create a potential traffic hazard / Manor over crossing 

Response: A trip generation analysis was prepared by a licensed engineer and was also 

reviewed and approved by the City Engineer. The project is so small that it only 

generates 1 AM peak hour trip and 1 PM peak hour trip and has a negligible impact on 

the Manor overcrossing. The project provides adequate sight stopping distance at the 

proposed driveway. This was also reviewed and approved by the City Engineer.   

 

(7) Contention: Cumulative Impacts 

Response: Our project has no adverse significant impacts on coastal resources. The 

appellant does not provide any specific adverse significant impacts that our project 

might have.  

 

(8) Contention: Sea Level Rise 

Response: It was determined that there would be no physical impacts due to sea level 

rise since the proposed project is 180 feet above sea level. 

 

(9) Contention: Scenic Resources 

Response: We took the upmost care in protecting the scenic and visual qualities of the 

area. The project is very small, single story with living roofs. Our project should be 

considered a model for protecting scenic and visual qualities. 

 

(10) Contention: Coastal Access Bluff Area Recreation 

Response: Our project meets Pacifica’s off-street parking requirements. Currently it is 

rare to see more that 4 cars parked at the bluffs, but there is over 90 spots available in 

this area. 

 

The street is 36ft wide while the public right of way is 140ft. There is plenty of space for 

any future trail and additional parking. 
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FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS 

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 

government action carried out pursuant to Section 30600(b) unless it finds that no substantial 

issue exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not 

defined in the Coastal Act or its implementing regulations. Section 13115(b) of the 

Commission’s regulation simply indicates that the Commission will hear an appeal unless it 

“finds that the appeal raises no significant question.” In previous decisions on appeals, the 

Commission had been guided by the following factors: 

 

(1) The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the relevant provisions of the Coastal Act;  

Response: Our factual support is provided by professional engineers and biologists who 

prepared site specific studies. The appellants have not provided any additional site 

specific studies or data that would refute the studies in the record. We have prepared 

additional studies that refute the contentions of the appellants. 

 

(2) The extent and scope of the development as approved or denied by the local 

government; 

Response: Our project is very small in scope. It is as small as is allowed to be permitted. 

We could not make a project that is any smaller and still meet to the local zoning code 

and general plan. It is the minimum allowed number of units, the minimum allowed 

square footage, the minimum number of stories, and the minimum required parking. The 

project maximizes pervious surfaces by using living roofs, pervious pavement and bio-

retention drainage system. This type of development is consistent with the type and 

character of development in the surrounding area and is consistent with development 

promoted by Section 30222 of the Coastal Act. 

 

(3) The significance of the coastal resources affected by the decision;  

Response: The significance is minimal as there are no coastal resources affected. The 

location of the proposed development is almost a ½ of a mile from the nearest beach 

access adjacent to the Land’s End apartments to the south. The beach access to the 

North, at Mussel Rock, is more than ½ of a mile from our project. Because of its distant 

proximity to the beach, this area is not a primary destination for shoreline access. 

 

 

(4) The precedential value of the local government’s decision for future interpretations of its 

LCP; and, 

Response: The proposed development has a positive precedential value since it has less 

mass, height and scale of past Commission approvals for this area of Pacifica, and within 

the policies of the certified Pacifica’s LCP.  
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(5)  Whether the appeal raises local issues, or those of regional or statewide significance. 

Response: The City addressed CEQA with a CEQA Notice of Exemption. While there are 

several local issues that the City addressed, the City’s approvals do not raise issues of 

statewide significance. 

 

Please contact us with any questions, comments, or additional information you need. 

 

Thank you, 

 

Mike O’Connell    Dave Blackman 

650.303.0495     650.766.6316 

Oconnelldesigns@gmail.com   Dave@dbconstruction.com 
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Units

Rate 

(trips/unit) Trip

Rate 

(trips/unit) Trip

Rate 

(trips/unit) Trip

1 Bedroom Studios

(ITE Code 710 -

Apartment)

Total - 13 - 1 - 1

Notes:

1. Trips are rounded up to the nearest whole number.

2. AM Peak Hour = 7 AM - 9 AM

3. PM Peak Hour = 4 PM - 6 PM

4. Trip generation rates taken from the Institute of Transportation Engineers, 2008.

0.924

Ocean Shore Apartments, Palmetto - Trip Generation Analysis

Daily Trips AM Peak Hour PM Peak HourLand Use

3.19 13 0.2 0.8 0.23
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Rexing, Stephanie@Coastal

From: Stan Zeavin <margstan@sbcglobal.net>
Sent: Tuesday, July 14, 2015 9:59 AM
To: Cave, Nancy@Coastal; Rexing, Stephanie@Coastal
Subject: Pacifica CPD-347-14 permit appeal
Attachments: Juncus effusus.JPG; mud dried.JPG; 2015Jul12_5986 copy.JPG e end of culvert.JPG; 

2015Jul12_5946 copy.JPG drainage pipe wpalmetto.JPG; 2015Jul12_5943 copy.JPG 
gorge erosion.JPG; Manor_Pacifica_Pages from workshop_packet_final.pdf

Nancy Cave 
Stephanie Rexing 
California Coastal Commission 
San Francisco CA 
  
Appeal to California Coastal Commission of City of Pacifica Coastal Development Permit 
(CDP-347-14), 4000 Block of Palmetto Avenue, APN 009-402-270  
  
Dear Ms. Rexing and Cave, 
  
This letter is in support of the appeal filed by Victor Carmichael, myself and others.   
  
The Coastal Development Permit granted by the City of Pacifica for development at the 4000 block of 
Palmetto does not adequately address several issues.  The three about which I am most concerned 
are: 
  
1.  Seasonal wetlands near the project may be affected by it. 
2.  The hydrology and geology study recommends more information. 
3.  Sea level rise and increasing erosion that may threaten the roadway are not addressed. 
  
     1.    Seasonal wetlands 
  
South and east and slightly uphill of the development site is a small area with Juncus effusus and 
Rumex salicifolia, both USAD FACW, growing at the margins of what is currently a dried 
pond.  Please see photos of Juncus and dried mud.  This area has regularly filled with and held water 
during the rainy season.  This pond may seep to the dense stand of Salix lasiolepis within the 
development site along the edge of Palmetto Avenue. The official biological opinion, dated August, 
2014, claims to find no evidence of wetland despite the thick willows on the project site, which 
are incorrectly labeled as red willow. 
  
Of further concern is the area immediately north of the project site, identified as the “bowl.”   The very 
extensive willow coverage indicates a large area of hydric soil.  Juncus patens, another wetland plant, 
is present at the margin of the willows in this major seep/spring riparian wetland with emergent 
groundwater throughout.  No consideration appears to have been given to the effect of the 
development project on the wetlands north of the site. 
  
     2.    Hydrology and Geology 
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Immediately west of the development site is a deep gully dropping to the beach.  The city has recently 
added plastic tubing to the culvert apparently to reduce the erosional effects of water flowing from 
east of Palmetto (from the westmost part of the wetland in the “bowl”) under the road to the 
ravine.  Please see attached photos of the culvert opening east of Palmetto, the west outflow and 
tubing, and the visible erosion on the steep north bank of the ravine near the road.   
  
According to the geology report prepared for the development, “…it is important that the project design 
benefit from a detailed, high-level geotechnical investigation… The headward part of the gorge across the street 
from the site appears to have been globally static over the past 55 years, but there is field and photographic evidence 
of localized surficial erosion and debris slides landsliding of the steep slopes.  However, there is low to moderate 
potential for undermining of the roadway by retreat of the steep banks in the event of violent ground shaking 
during one or more major earthquakes that could occur on the nearby segment of the San Andreas fault.  This 
potential offsite hazard should be further evaluated in the design-level geotechnical investigation relative to 
alternative site ingress/egress should the segment of Palmetto Avenue ever be undermined by headward gorge 
retreat.”  
  
The project was approved by Pacifica without the recommended further investigation. 
  
Should the gorge retreat and undermine Palmetto, the placement of this development will leave 
Pacifica no recourse but to close the street which is now heavily used by large trucks traveling to and 
from the Mussel Rock transfer station.  The road is also used by visitors wishing to view the ocean 
(and whales!) from a superb vantage point high above the sea. 
    
     3.    Sea Level Rise 
  
No consideration is given to the effects of sea level rise on erosion rates affecting the coastal bluffs 
and ravine west of the development. (Pacifica's LCP is out of date by 35 years.)  With rates of coastal 
bluff erosion likely to increase, the ravine will be subject to erosion also.  If the Coastal Commission 
Sea Level Draft Policy Guidance addressing impact to coastal resources continues to be ignored, the 
road and access from Pacifica to the bluffs may be lost.  The attached “Pacifica: Manor Beach” map 
from the 2012 draft San Francisco Littoral Cell Coastal Regional Sediment Management Plan projects 
potential coastal erosion in this area of unconsolidated terrace deposits.   
 
The potential effects of sea level rise must be evaluated as part of this development. 
  
  
Thank you for your consideration and the important work you do, 
  
Margaret Goodale 
Retired Environmental Educator 
1135 Palou Drive 
Pacifica CA 94044 
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San Francisco Littoral Cell Coastal Regional Sediment Management Plan FALL 2012
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Figure 2. Coastal Commission
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GEOFORENSICS INC.  Consulting Soil Engineering 

561-D Pilgrim Drive, Foster City, CA 94404  Phone: (650) 349-3369 Fax: (650) 571-1878 
 
 
File: 215115 
October 26, 2015 
 
Mr. Mike O’Connell 
900 Rosita Road 
Pacifica, CA 94044 
 
Subject:  Palmetto Avenue Property 

4551-4561 Palmetto Avenue 
Pacifica, California 
GEOTECHNICAL EVALUATION OF EROSION 
 

Dear Mr. O’Connell: 
 
This letter has been prepared to further document our opinions on the condition of the drainage channel 
which extends from the western side of Palmetto Avenue out to the ocean in the vicinity of your project. 
The need to address this issue stems from commentary presented to the Coastal Commission in a recent 
hearing on the project, and then again after a second hearing. 
 
Recent Work 
 
Since our previous letter on the erosion issued on July 27, 2015, we have performed the following tasks: 
 
1 – discussed the conditions with the Coastal Commissions geologist; 
2 – obtained and reviewed stereoscopic aerial photographs taken between 1938 and 2005; 
3 – reviewed aerial photographs taken from the Google Earth website between 2005 and 2015; 
4 – reviewed building department records for adjacent properties; 
5 – met with officials of the Pacifica Public Works Department; 
6 – revisited the site; 
7 – performed slope stability analyses; 
8 – prepared this written report. 
 
Aerial Photographs 
 
We obtained the following stereoscopic sets of aerial photographs to review: 
 
Date  ID   Scale 
1935  AV 248-9-9  1:16500 
3/21/38 AV 8-1-16  1:20000 
7/29/46 AV 9-11-1/2  1:23600 
5-10-55 AV 170-2-18  1:10000 
4/23/58 AV 279-2-24  1:7200 
4/14/66 AV 710-4-29  1:36000 
10/29/69 AV 933-2-13  1:12000 
4/28/75 AV 1188-1-14  1:12000 
5/30/79 AV1705-1-17  1:12000 
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Date  ID   Scale 
6/19/81 AV 2020-2-19  1:12000 
5/11/83 AV 2265-1-14  1:12000 
3/24/87 AV 3048-1-6  1:9600 
7/2/91  AV 4075-2-16  1:12000 
9/7/95  AV 4916-3-15  1:12000 
8/15/00 AV 6600-3-19  1:12000 
10/13/05 KAV 9200-26-2 1:7200 
 
Even in the earliest 1935 photograph, Palmetto Avenue was a paved roadway located in the same 
alignment as today.  In addition to the existing roadway, the culvert under the roadway has been in place 
since that time as well.  Similarly, there have been no significant changes to the subject property over 
the time span reviewed.  Development of the subdivision to the northeast of the site (west of Highway 
1) was commenced in the 1960’s, which likely diverted at least a portion of the natural runoff away from 
the culvert under Palmetto Avenue.  Bluff erosion can be seen to be slowly removing portions of the 
ocean bluff over the course of the years, with localized sloughing the only sign of mass soil wasting on 
the slopes on either side of the drainage ravine away from the ocean bluffs.  Our measurements of the 
rate of ocean bluff retreat over the years represented in the photographs averaged 1.15 feet per year, with 
some time periods indicating an increase in rate, with other periods of quiescence. 
 
In addition the stereoscopic photographs, we also used images reviewed on the Google Earth website to 
review post 2005 site conditions.  While the site conditions have not changed, there have been changes 
to the position of the ocean bluff which are apparent in these Google Earth photos.  Using overlays of 
the photos between 1993 and 2015, we have calculated a rate of approximately 2 feet per year over this 
set of photographs (but it covers a much shorter time sequence).  As a worst case scenario, we have 
assumed that this rate represents a long-term increased rate associated with changing climatic conditions. 
 
Building Department Records 
 
We visited the building department for the City of Pacifica. In their files we reviewed information for the 
reconstruction of a rip-rap and shotcrete seawall for the nearby Lands End property which occurred circa 
2010.  While the owners of the Dollar Radio property (100 Palmetto Avenue) indicated that they were 
also experiencing more rapid bluff erosion, the commission denied their request to extend the seawall 
northward to protect their property.  However, within a few years, a permit for emergency isolation 
piers with tie-backs was issued to Engineered Soil Repairs to protect the residence. 
 
Public Works Records 
 
A visit to the public works department indicated that the culvert under Palmetto Avenue was not diverted 
down Palmetto Avenue, but rather was retrofitted several years ago with the liner which can be seen to be 
draped down the hillside to the base of the ravine.  During our recent site visit, we noted that the 
upstream end of the culvert consists of a 12 inch diameter corrugated plastic pipe, suggesting relatively 
recent installation.  The City maps do not show that pipe crossing the Palmetto Avenue, as it is not 
connected to any formal system of storm drain pipes.  A sanitary sewer does pass along Palmetto 
Avenue which is owned by the City. 
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During our previous visit, we noted that about 100 yards south of the subject site, we observed a catch 
basin on the western side of Palmetto Avenue on the street between the driveway accesses to a private 
property and a multifamily development.  A 12 inch concrete pipe enters into this basin from the 
northern side.  As there are no other catch basins apparent north of this catch basin on Palmetto Avenue, 
it would appear that this pipe is the outfall from the headwall pipe in the upper basin just north of your 
project site (as yet we have not heard back from DPW about the origins of that upstream culvert). 
 
Recent Site Observations 
 
We returned to the site area in October, 2015 to again evaluate the condition of the large drainage ravine 
on the western side of Palmetto Avenue.  During that visit, we noted the plastic pipe used at the inlet for 
the drainage pipe across Palmetto Avenue, but little else varied from our previous visit in July. 
 
Slope Stability Analysis 
 
In the building department files for the Dollar Radio site stabilization, the City’s consulting geological 
firm recommended that soil friction angles for the bluff soils should be assumed to be in the range of 36 
to 40 degrees.  No recommendations were given regarding cohesive values, although the ability of these 
bluff deposits to stand vertically for long periods of time indicates that cohesion is a large proportion of 
their strength.  For our analysis, we have used three different cohesive values: 0 psf, 250 psf, and 500 
psf for these deposits. 
 
To perform our analysis, we used the computer program GSTABL7 with STEDwin (version 2.005) to 
model the site conditions under seismic shaking.  The geometry of the slope was obtained from 
measurements off Google Earth.  Ground water conditions were assumed to be absent as any ground 
water in this area is typically associated with shallow flows over the top of the terrace deposits or as 
localized seeps, rather than an overall water table.   
 
The result of a slope stability analysis is presented as a Factor of Safety against sliding.  The factor of 
safety is simply the sum of the factors which are resisting sliding, divided by the sum of the factors 
attempting to make the slope fail.  If the resistance is greater than the driving forces, the factor of safety 
is above 1.  If there is insufficient resistance available, then the factor of safety is below 1.  A factor of 
safety of 1.0 implies that there is a balance between the driving and resisting forces, and the slope is 
assumed to be “on the brink” of failure. 
 
Our calculations found that the factors of safety for slope failures extending from the gully up to the 
western and eastern sides of Palmetto Avenue were: 

 
Cohesion (psf) FS – West Edge of Roadway FS – East Edge of Roadway 

0 1.1 1.4 
250 1.5 1.75 
500 1.8 2.0 
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Geotechnical Conclusions and Opinions 
 
Based upon our review of additional documents and slope stability calculations, we maintain our original 
conclusions and opinions. We also offer the following additional opinions: 
 
1 - These calculated slope stability values demonstrate that the roadway is unlikely to be damaged by a 
deep-seated slide event.  However, as with other portions of the ravine side walls, shallow sloughing 
will occur when the outer surface of the deposits become weathered and wet, and when portions of the 
slope are under-cut by erosion along the creek channel. For this reason, it will be important to minimize 
the potential for erosion due to the discharging pipe (already reduced by the sleeve installed by DPW, 
possibly diverted down Palmetto Ave to the catch basin by Lands End). 
 
2 – While our calculations of recent bluff retreat rates appears to have increased significantly over the 
past 22 years, even at those current bluff retreat rates it would take over 160 years to reach Palmetto 
Avenue in the vicinity of the proposed project.  
 
Should you have any questions please contact the undersigned. 
 
Respectfully Submitted; 
GeoForensics, Inc. 

 
Daniel F. Dyckman, PE, GE      
Senior Geotechnical Engineer, GE 2145    
 
cc: 1 to addressee 
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GEOFORENSICS INC.  Consulting Soil Engineering 

561-D Pilgrim Drive, Foster City, CA 94404  Phone: (650) 349-3369 Fax: (650) 571-1878 
 
File: 215115 
January 21, 2016 
 
Mr. Mike O’Connell 
900 Rosita Road 
Pacifica, CA 94044 
 
Subject:  Palmetto Avenue Property 

4551-4561 Palmetto Avenue 
Pacifica, California 
RESPONSE TO COASTAL COMMISSION  
 

Dear Mr. O’Connell: 
 
This letter has been prepared to respond to a request from the coastal commission for further information 
as expressed in their email to you dated January 21, 2016, from Stephanie Rexing. 
 
Calculation Print-Outs – attached are the calculation print-outs from our analysis.  We have provided 
the cross-sectional results for all runs, but only the input section for one analysis (as all others are exactly 
the same except for the cohesive intercept and location of closest headscarp to the project site). 
 
Soil Parameters – The friction values used in our analysis were based upon the prescribed values given 
to the investigator for the Dollaradio site by the Town’s Geologic/Geotechnical review consultant, 
Cotton Shires & Associates.  The values they prescribed to be used for the analysis was 36 to 40 
degrees.  For conservatism, we used a value of 36 degrees.  While we used the values prescribed by the 
Town for a slope stability analysis on the coastal bluff materials present in this area, we did not review 
any slope stability analysis performed on that adjacent site, nor use any information derived as part of 
their study. We are unaware of any direct testing performed regarding soil strengths for that project. 
 
Bluff Retreat Rates – we used the top of the bluff to evaluate retreat rates as the plotting of the bluff 
location is less sensitive to the angle of the photo (none were shot from directly overhead).  The 
photographs we used were identified in our previous report.  Rate calculations were based upon the 
1938, 1955, 1955 and 2005 photographs for the earlier rates (from Pacific Aerial), and then we used 
Google Earth photographs from 1993 and 2015 for the most recent retreat rates. We do not have copies 
of any of the photographs, as they were returned to the photo-library upon completion of our 
measurements.  The time for the bluff to reach back to the eastern side of Palmetto Avenue would be for 
the top of bluff to reach that position, not the base of the bluff. 
 
Should you have any questions please contact the undersigned. 
 
Respectfully Submitted; 
GeoForensics, Inc. 

 
Daniel F. Dyckman, PE, GE      
Senior Geotechnical Engineer, GE 2145 cc: 1 to addressee A-2-PAC-15-0046 
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Memorandum 

 

Date:  August 13, 2015 

To:  Mr. Mike O’Connell 

From:  Gary Black 

Subject: Trip Generation for Palmetto Avenue Ocean Shore Apartments in Pacifica, California  

Hexagon Transportation Consultants, Inc. has completed a trip generation analysis for the 
proposed Ocean Shore Apartments in Pacifica, California. The project would construct four studio 
apartments on the east side of Palmetto Avenue on a currently undeveloped site. 

Project Trip Generation 

Through empirical research, data has been collected that quantify the amount of traffic produced by 
common land uses. Thus, for the most common land uses there are standard trip generation rates 
that can be applied to help predict the future traffic increases that would result from a new 
development. The magnitude of traffic added to the roadway system by a particular development is 
estimated by multiplying the applicable trip generation rates by the size of the development. The trip 
generation rates published in the Institute of Transportation Engineers’ (ITE) manual entitled Trip 
Generation, 9th Edition (2012) for Apartment (Land Use 220) were used for this analysis. 

As shown in the Table 1, the project is estimated to generate approximately 27 daily vehicle trips, 
with 2 trips occurring during the AM peak hour and 2 trips during the PM peak hour. 

Please note that the ITE trip generation research for apartments includes apartments of all types 
and sizes and does not differentiate based on the number of bedrooms or the apartment size. The 
rates used in Table 1 represent the average trip generation rate from all the ITE studies. It is likely 
that the number of trips generated by this particular project would be lower than the ITE average 
because all of the units would be studios. We would expect studio apartments to generate fewer 
trips than apartments with more bedrooms.  

Table 1 
Project Trip Generation Estimates 

 
 

Pk-Hr Pk-Hr

Land Use Rate In Out Total Rate In Out Total

Proposed Use

Apartment 1 220 4  DU 6.65 27 0.51 0 2 2 0.62 1 1 2

 

Notes:
1  Land Use Code 220 (Apartment), average rate,  Institute of Transportation Engineers,  

  Trip Generation Manual, 9th Edition, 2012.

Size

Daily 

Trip 

Rate

AM Peak Hour PM Peak Hour

ITE 

Code

 Daily 

Trips

Trips Trips
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Hal Bohner 
Attorney 

1 1 5  A n g e l i t a  A v e n u e  •  P a c i f i c a ,  C A  9 4 0 4 4  
650-359-4257 

hbohner@earthlink.net 
 

Sent by email August 24, 2015  
to stephanie.rexing@coastal.ca.gov  

and nancy.cave@coastal.ca.gov 
 
Stephanie Rexing 
Coastal Planner 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 
 
 
Re: Appeal A-2-PAC-15-0046 / Appeal of CDP-347-14 issued by the City of Pacifica 
 
 
Dear Stephanie: 
 
I am writing regarding the appeal identified above which concerns CDP-347-14 issued by the City of 
Pacifica for construction of four 450 square foot detached apartment units on a vacant 18,411 square 
foot lot, within a Medium Density Residential Zoning District (R-3-G/CZ) located at the 4000 block of 
Palmetto Avenue in the City of Pacifica, San Mateo County (APN 009-402-270). 
 
I understand that the Coastal Commission at its hearing on this matter August 14, 2015 decided to 
continue the matter for a later determination of the substantial issue question and a possible de novo 
hearing. I would like to take this opportunity to comment on the Staff Report dated July 31, 2015 which 
you prepared for the August 14 hearing as well as certain issues which may be involved with the de novo 
hearing should it occur. 
 

I. The LCP prohibits the project  
 
The certified LCP prohibits this project. However, the staff report fails to address this subject.  
 
Traffic to and from the Fairmont West neighborhood has major problems. In recognition of those 
problems the LCP requires that residential development in the neighborhood shall not occur until the 
traffic problems are resolved. The problems have not been resolved and therefore the project should 
not be allowed. 
 
The issue centers on the Palmetto Avenue/Manor Drive/Oceana Boulevard intersection (sometimes 
called the Manor Drive overpass) which is not far from the project site. The LUP states (emphasis 
added):  
 

All local traffic to and from the [Fairmont West] neighborhood and 
northbound traffic must use the combined intersections of Palmetto 
Avenue/Manor Drive/Oceana Boulevard. LUP p. C-21  
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Streets within Fairmont West are adequate to accommodate traffic generated 
by additional commercial and residential development. However, due to 
capacity problems of the Palmetto Avenue/Manor Drive/Oceana Boulevard 
intersection, any significant increase in the number of vehicles resulting from 
intensified commercial or additional residential development in the vicinity of 
Manor Drive, or along Palmetto Avenue, should be accompanied by traffic 
studies which anticipate peak hour traffic impacts on the intersection. In order 
to accommodate and encourage expanded access opportunities and related 
visitor-serving land uses in the neighborhood to the south, residential 
development in Fairmont West shall not occur without resolution of traffic 
impacts which could adversely affect the viability of access related and visitor-
serving commercial development in the area. LUP p. C-21 

 
Please see Attachment A for additional discussion of this subject. 
 

II. The Staff Report fails to Adequately Address Cumulative Impacts  
 
In deciding whether to grant the CDP the Commission must consider the cumulative impacts of the 
project. Public Resources Code Section 30250 and Pacifica Local Coastal Land Use Plan (LUP) which 
incorporates Coastal Act Policy 23. 
   
Furthermore, the Coastal Act regulations require that the Staff report contain , “Responses to significant 
environmental points raised during the evaluation of the proposed development as required by the 
California Environmental Quality Act.” California Code of Regulations Title 14, Section 13057(c)(3). And 
the Commission must include findings which include, “all elements identified in section 13057(c).” The 
California Environmental Quality Act requires that cumulative impacts of a project be analyzed.  
 
Unfortunately, in the present case the Staff report fails to address the cumulative impacts of the project. 
Appellant discussed cumulative impacts in his Grounds for Appeal at pages 3-4. 
 

III. The Staff Report fails to Adequately Address Climate Change 
 
The LUP states (emphasis added) : 
 

The City' s Seismic Safety and Safety Element requires the bluff setback to be 
adequate to accommodate a minimum 100-year event, whether caused by 
seismic, geotechnical, or storm conditions. LUP p. C-19   
 
A Seismic Safety and Safety Element policy prohibits the approval of new 
developments which require seawalls as a mitigation measure. The policy also 
states that projects should not be approved which eventually will need 
seawalls for the safety of the structures and residents. LUP p. C-19  

 
Some of this language deserves special attention. First, for the present project the “bluff setback” 
should be interpreted to be the setback from the eastern edge of the ravine, which is presently quite 
near the project. Second, as discussed below it is clear that storm conditions expected in the future 
must be carefully considered in determining an adequate bluff setback, and those future conditions will 
be more extreme than those in the past. Third, the likelihood that seawalls would be needed during the 
life of the project must be carefully considered. 
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A. The Effects of Global Climate Change must be addressed 
 
Many scientists tell us that we can expect storm events in the future which are more extreme than 
those at present. 
 

One consequence of global warming is an increase in both ocean evaporation 
into the atmosphere, and the amount of water vapor the atmosphere can 
hold. High levels of water vapor in the atmosphere in turn create conditions 
more favorable for heavier precipitation in the form of intense rain and snow 
storms. Union of Concerned Scientists - 
http://www.ucsusa.org/global_warming/science_and_impacts/impacts/global
-warming-rain-snow-tornadoes.html#.Vdt375eguSo 

 
It is obvious that the project site and surrounding area are already subject to instability and especially so 
due to storms. Rain saturates the soil making it less stable, and waves batter the base of the cliffs and 
the ravine causing erosion. If rain and waves occur in the future which are more extreme in duration or 
intensity than at present, which is likely, then the area will be even less stable. This instability must be 
considered and carefully addressed, but so far it has not been. 
 

B. Sea Level Rise must be considered 
 
It is common knowledge that sea level rise is occurring and will continue to occur for the foreseeable 
future.  It is obvious that in the future when waves batter the cliffs in the vicinity of the project those 
waves will reach higher on the shore than they do now. This must be considered and carefully 
addressed, but so far it has not been. 
 
 
 
 
Thank you for your consideration.  Please let me know how you intend to proceed. 
 
 
Sincerely, 

 
Hal Bohner 
 
 
 
Copy to:  Nancy Cave 
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ATTACHMENT A 
 

All local traffic to and from a large part of Pacifica uses the combined intersections of Palmetto 
Avenue/Manor Drive/Oceana Boulevard. The following map of the area shows the intersections 
and the proposed project. 
 

 
 
It should be understood that the only on ramp to north bound Highway 1 in this neighborhood 
is located near the intersection of Oceana Blvd and Monterey Road as indicated on the map. 
Also it is important to note that the only bridge over Highway 1 in the neighborhood is at the 
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Manor Overcrossing. Therefore during the morning commute there is considerable congestion 
at the Manor overcrossing. Also it should be noted that in order to access Highway 1 
northbound commuter  traffic from the vicinity of the proposed project must travel south on 
Palmetto Avenue, cross over Highway 1 at the Manor overcrossing and then travel north on 
Oceana Boulevard to reach the on ramp. The net effect of this is that during the AM commute 
period the combined intersection of Palmetto Avenue/Manor Drive/Oceana Boulevard 
intersection is highly congested. 
 
Similarly, at many other times of day the intersection is highly congested, and visitor serving 
traffic is caught in the serious congestion on weekends. 
 
In order to mitigate the congestion the City of Pacifica enacted Pacifica Municipal Code Title 8, 
Chapter 18 titled, “TRAFFIC IMPACT MITIGATION FEES FOR THE IMPROVEMENT OF THE MANOR 
DRIVE/PALMETTO AVENUE/OCEANA BOULEVARD INTERSECTION.” Chapter 18 , Section 8-18.01 
- Purpose states: 
 

This chapter is enacted for the purpose of establishing traffic impact 
mitigation fees to defray the actual costs of constructing improvements 
to the Manor Drive/Palmetto Avenue/Oceana Boulevard intersection, 
which improvements will be required to accommodate the increased 
traffic flow in the area resulting from future building activity in the City. 

 
Chapter 18 was enacted in 1984 but to date the improvements contemplated for the 
intersection have not been constructed, and since 1984 the traffic problems there have become 
worse.  
 
To address the traffic problems at the intersection the City of Pacifica not only enacted Title 8, 
Chapter 18 but the City also included  the following language in the LUP: 
 

[R]esidential development in Fairmont West shall not occur without 
resolution of traffic impacts which could adversely affect the viability of 
access related and visitor-serving commercial development in the area. 
LUP p. C-21 

 
Approval of the present project would be contrary to the express requirement of the LUP that 
traffic issues be resolved before new construction is approved which would put additional 
traffic load on the intersection. 

A-2-PAC-15-0046 

EXHIBIT 18 

Page 5 of 26



1 | P a g e  
 

Hal Bohner 
Attorney 

115 Angelita Avenue • Pacifica, CA 94044 
phone 650-359-4257 

hbohner@earthlink.net 
 

Victor Carmichael gave me some documents you had given him. I have some questions and 

comments about those documents and about some other issues, and I would greatly appreciate 

it if you would be willing to discuss them with me. 

 

Redirection of water from the project site would be problematical 

 

GeoForensics Inc recommends redirection of water from the project site to the street or the 

storm drainage system.  

 

Obviously, any diversion of waters away from the cliff area of the 
drainage swale will decrease the rate of weathering and will help to 
increase the potential long term viability of the street. To this end, we 
would recommend that all surface waters on the proposed new 
development site be collected and directed onto the street, or into the 
storm system under Palmetto Avenue, to further improve long term 
stability. (p. 3, item 6 of letter to O’Connell from GeoForensics July 28, 
2015 (Updated geology.pdf)) 

 

However, following that recommendation would apparently involve directing water away from 

a wetland. It is obvious that reducing the flow of water to a wetland would adversely affect the 

wetland which should not be permitted. 

 

A delineated wetland has been identified and mapped by the consultant to the developer. 

(letter from Toyon Consultants to O’Connell dated August 10, 2015 

(palmetto.CCCletter.final.pdf))  The delineated wetland is located between the site of the 

proposed project and Palmetto Avenue, immediately across Palmetto from the cliff area of the 

drainage swale. (see Figure 3 of the Toyon letter.)  The delineated wetland is also downhill from 

the site of the proposed project. Presently it is likely that at least some of the water that enters 

the wetland seeps into the ground and flows under Palmetto Avenue and into the cliffs of the 

drainage channel or swale. Also, at least some of the water in or near the wetland may flow 

into the drainage channel through a, “large diameter corrugated metal pipe daylighting out of 

the face of the cliff” which GeoForensics Inc observed. (p. 1, item 3 of letter to O’Connell from 

GeoForensics July 28, 2015 (Updated geology.pdf)) . Accordingly  it is obvious that reducing the 
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flow of water from the project to the cliff area of the drainage swale would also reduce the flow 

of water to the delineated wetland. 

 

The drainage channel 

 

GeoForensics Inc discusses the drainage channel and concludes: “Based upon our observations 

of the nature of the slope regression, it is our opinion that it will likely take hundreds of years 

for the observed slope failures to encroach upon the Palmetto Avenue roadway.” (p. 3, item 5 

of letter to O’Connell from GeoForensics July 28, 2015 (Updated geology.pdf)) I question their 

conclusion for a number of reasons.  

 

1) They present no explanation of or justification for their conclusion. What is their reasoning 

and evidence? 

 

2) They state that degradation of the “cliffs” of the drainage channel  is occurring: 

 

Degradation of the cliffs is occurring, but due primarily to natural long 
term weathering of the lightly cemented terrace/bedrock deposits. As 
these areas are denuded by the surface sloughing, the exposed 
materials again start to weather, vegetation grows, and eventually the 
outer 2 to 3 feet of weathered material sloughs off the overly steep 
slope. (p. 2, item 4 of letter to O’Connell from GeoForensics July 28, 
2015 (Updated geology.pdf)) 

 

They don’t state how frequently surface sloughing occurs. Without that information it is not 

possible to know how fast the drainage channel is approaching Palmetto.  

 

They state that “natural long term weathering” is the “primary” cause of degradation of the 

cliffs. They need to also discuss all other causes besides the primary one.  All causes, not just 

the primary one must be considered.  

 

3) They state: 
 

Obviously, any diversion of waters away from the cliff area of the 
drainage swale will decrease the rate of weathering and will help to 
increase the potential long term viability of the street. To this end, we 
would recommend that all surface waters on the proposed new 
development site be collected and directed onto the street, or into the 
storm system under Palmetto Avenue, to further improve long term 
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stability. (p. 3, item 6 of letter to O’Connell from GeoForensics July 28, 
2015 (Updated geology.pdf)) 

 
This raises questions about the “large diameter corrugated metal pipe daylighting out of the 
face of the cliff” which they observed. (p. 1, item 3 of letter to O’Connell from GeoForensics July 
28, 2015 (Updated geology.pdf))  That pipe obviously is a source of water on the cliff area. 
What area does the pipe collect water from? What can and should be done to reduce or 
eliminate that water? 
 
4)  They focus on the time to “encroach upon” Palmetto. The dictionary definition of encroach 
is, “to gradually move or go into an area that is beyond the usual or desired limits.” But the 
issue that should be addressed is not when the drainage channel extends into the roadway . 
Rather, the critical question is how soon the ravine will be sufficiently close to Palmetto that 
the situation becomes unsafe and the roadway needs to be moved. Presumably the roadway 
will be deemed unsafe when the cliff becomes an unsafe distance from the roadway and that 
unsafe distance is greater than zero since a margin of safety must be provided. Are the 
geotechnical consultants qualified to make the determination of what is a safe distance or that 
the situation does not become unsafe until the cliff face actually undermines the roadway? 
 

Cumulative effect of hydrology on the project site and near the project site 

 

The consultants conclude: 
 

Obviously, any diversion of waters away from the cliff area of the 
drainage swale will decrease the rate of weathering and will help to 
increase the potential long term viability of the street. To this end, we 
would recommend that all surface waters on the proposed new 
development site be collected and directed onto the street, or into the 
storm system under Palmetto Avenue, to further improve long term 
stability. (p. 3, item 6 of letter to O’Connell from GeoForensics July 28, 
2015 (Updated geology.pdf)) 
 

The cliff area of the drainage channel (or swale)  is affected by water from all sources, not just 
from the project site. However, the consultants do not address how to divert water that 
originates from sources other than from the site of the proposed project. Not to consider water 
from the area near the project site is absurd. 
 

Sincerely, 

 
Hal Bohner 
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Hal Bohner 
Attorney 

115 Angelita Avenue • Pacifica, CA 94044 
phone 650-359-4257 

hbohner@earthlink.net 
 

 

 

1. Have there been 1) a design level geotechnical analysis and 

drainage plan and 2) an analysis of the viability of an alternative 

access to the project via the Edgemar right-of-way? Could we get 

copies? 
 

The staff report for the project (APPEAL STAFF REPORT: SUBSTANTIAL ISSUE DETERMINATION 

7/31/2015) states (emphasis added): 

 

The City approval included conditions that require the Applicant to 
comply with the site review’s recommendations, require submission of 
an erosion control plan prior to issuance of a building permit and 
require drainage improvements and prompt revegetation of exposed 
areas to prevent erosion. While the Earth Investigations preliminary 
geologic site review concluded that the ravine was a static feature that 
had been static for the past 55 years, the review also concluded that a 
design-level geotechnical investigation should be conducted. While 
Coastal Commission Coastal Engineer Dr. Lesley Ewing agrees with the 
conclusion that the ravine is static and likely does not pose a threat to 
the proposed development, she did also agree that such a design level 
analysis and drainage plan should be required prior to issuance of the 
CDP, not issuance of a building permit to adequately evaluate the 
potential site hazards and ensure the proposed development is properly 
sited per the requirements of the LCP. This type of analysis is also 
required in order to assure the CDP has been issued in conformance 
with LCP policies which require that development be designed to 
minimize erosion impacts to surrounding areas. (APPEAL STAFF 
REPORT: SUBSTANTIAL ISSUE DETERMINATION 7/31/2015, p. 11) 
 
 
Information Needed for De Novo Review of Application   
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An updated hazards report that is a design level geotechnical 
investigation, specific to the hazards present on the site and that 
identifies the impacts of coastal hazards and recommends proper siting 
and design to avoid or mitigate for hazards without the need of future 
shoreline armorning including but not limited to: an erosion control and 
drainage plan; hazards associated with future sea level rise and 
resultant exacerbated coastal bluff erosion; the potential need for 
future shoreline armoring; an analysis of the potential for coastal 
erosion to A-2-PAC-15-0046 (Blackman and O’Connell) 17 impact 
ingress and egress for the proposed project on Palmetto Avenue; and 
an analysis of the viability of an alternative access to the project via the 
Edgemar right-of-way.  
 
(APPEAL STAFF REPORT: SUBSTANTIAL ISSUE DETERMINATION 
7/31/2015, p. 16) 

 

 

2. Bob Battalio who is a consultant in hydrology with the firm of 

Philip Williams and Associates says that the gully will reach Palmetto 

in “roughly 20 years.” 
 

See APPEAL STAFF REPORT: SUBSTANTIAL ISSUE DETERMINATION 7/31/2015, p. 157 of pdf 

 

 

3. The project cannot be permitted due to its impact on the Manor 

overcrossing. 
 

My argument is on page 74 of APPEAL STAFF REPORT: SUBSTANTIAL ISSUE DETERMINATION 

7/31/2015 

 

Basically I argued that the Pacifica Local Coastal Plan prohibits approval of this project due to its 

potential adverse effect on the Manor Overcrossing. As far as I know the Commission Staff has 

not responded to that argument. Here’s my argument copied from my appeal: 

 

The Manor Drive Overpass  
 

Traffic to and from the Fairmont West neighborhood has major problems and the project would 
make those problems worse. The issue centers on the Palmetto Avenue/Manor Drive/Oceana 
Boulevard intersection (sometimes called the Manor Drive overpass) which is not far from the 
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project site. The LUP states (emphasis added):  
 
“All local traffic to and from the [Fairmont West] neighborhood and 
northbound traffic must use the combined intersections of Palmetto 
Avenue/Manor Drive/Oceana Boulevard.” LUP p. C-21  
 
“Streets within Fairmont West are adequate to accommodate traffic 
generated by additional commercial and residential development. 
However, due to capacity problems of the Palmetto Avenue/Manor 
Drive/Oceana Boulevard intersection, any significant increase in the 
number of vehicles resulting from intensified commercial or additional 
residential development in the vicinity of Manor Drive, or along 
Palmetto Avenue, should be accompanied by traffic studies which 
anticipate peak hour traffic impacts on the intersection.” 
“In order to accommodate and encourage expanded access 
opportunities and related visitor-serving land uses in the neighborhood 
to the south, residential development in Fairmont West shall not occur 
without resolution of traffic impacts which could adversely affect the 
viability of access related and visitor-serving commercial development 
in the area.” 

 

This traffic issue is further illuminated  in Pacifica Municipal Code Title 8, Chapter 18 titled, 
“TRAFFIC IMPACT MITIGATION FEES FOR THE IMPROVEMENT OF THE MANOR 
DRIVE/PALMETTO AVENUE/OCEANA BOULEVARD INTERSECTION.” Chapter 18 , Section 8-18.01 
- Purpose states: 

 
“This chapter is enacted for the purpose of establishing traffic impact 
mitigation fees to defray the actual costs of constructing improvements 
to the Manor Drive/Palmetto Avenue/Oceana Boulevard intersection, 
which improvements will be required to accommodate the increased 
traffic flow in the area resulting from future building activity in the 
City.” 

 
Chapter 18 was enacted in 1984 but to date the improvements contemplated for the 
intersection have not been constructed, and since 1984 the traffic problems there have become 
worse. Approval of the present project is contrary to the express requirement of the LUP that 
traffic issues be resolved before new construction is approved.  
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Sincerely, 

 
Hal Bohner 
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From: v carmichael [mailto:vcarmichael@comcast.net]  
Sent: Sunday, August 23, 2015 7:07 PM 
To: Rexing, Stephanie@Coastal 
Subject: Additional photos 

08/23/15 

Nancy Cave 
Stephanie Rexing 

California Coastal Commission 
45 Fremont St.  Suite 2000 
San Francisco CA 94105 
Appeal to California Coastal Commission of City of Pacifica Coastal Development 
Permit (CDP-347-14), 4000 Block of Palmetto Avenue, APN 009-402-270  

 
Dear Ms. Rexing and Ms. Cave: 

In going through some old material from the activities surrounding our 2005 appeal (W-16.5a) 
re: the North Pacifica LLC application to build 42 units in the Bowl, I uncovered some 
interesting and pertinent photographs. One of the issues we brought up in our present appeal 
and that the Commission has agreed was substantive was the inadequate addressing of 
geological/ hydrological issues. The entire watershed that includes the Fish and Bowl 
properties is in many ways Terra incognita. Two of the photographs we provided as exhibits 
with our appeal showed seepage from water tables and the curious phenomena of the 
eruption of water from the sand dunes west of the Fish and Bowl during the last serious El 
Nino (1997-98). Attached are ten (10) more photographs from that same period. They show 
mudslides, further depiction of water table seepage and most interestingly water emerging out 
of the sand dune area west of the Fish and Bowl. The dune area is obviously geologically and 
hydrologically interconnected with the upward slopping corridor above. This entire area cries 
out for a definitive study. It has never been investigated in any comprehensive way.  Again the 
1999 letter from PWA makes this same point (see Attachment 4 in our appeal).  

This is especially the case with now emerging global concern over impending sea level rise 
(SLR).  Local coastal and bay-front municipalities are being urged not only by the Coastal 
Commission but mostly recently by a San Mateo County Grand Jury (see: 
http://www.sanmateocourt.org/documents/grand_jury/2014/sea_level_rise.pdf) to begin 
serious planning for coastal flooding and erosion. This grand jury report urges the County to 
plan for SLR well beyond the previous projected levels, possibly as much as 15 ft.  If SLR this 
drastic were to occur, the steep ravine west of the applicant's project would be impacted in 
unknown ways. Pacifica has already lost housing due to bluff erosion, and that was before 
SLR was an officially recognized concern.  

We apologize for any redundancy in this letter. We are simply including it as commentary to 
the attached newly rediscovered photographs.  

Sincerely, 

Victor Carmichael, CSFB 2.0 
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From: v carmichael [mailto:vcarmichael@comcast.net]  
Sent: Monday, August 31, 2015 3:11 PM 
To: Rexing, Stephanie@Coastal 
Subject: Ravine ledges 
 
8/31/15  

Nancy Cave 
Stephanie Rexing 

California Coastal Commission 
45 Fremont St.  Suite 2000 
San Francisco CA 94105 
Appeal to California Coastal Commission of City of Pacifica Coastal Development 
Permit (CDP-347-14), 4000 Block of Palmetto Avenue, APN 009-402-270  

Appeal No. A-2-PAC-15-0046  

Dear Ms. Rexing and Ms. Cave: 

We are providing some additional photographs of the 'deep gorge' as it it referred by GeoForensics Inc. in their July 
28, 2015 letter to Mike O'Connell (Exhibit 7 of A-2-PAC-15-0046).  I think everyone agrees that stability of this 
geological formation just west of the 4000 Palmetto Avenue project is critical to the long term usability of Palmetto 
Ave since the head of this deep gorge or ravine is within  8-10 ft of the road's pavement. The report 
by  GeoForensics Inc. reassures the reader that the ravine is essentially stable at least in the near term.  On Page 2 
under Geo technical Conclusions and Opinions, Item 1  states "..the deep ravine does not appear to be experiencing 
further axial erosion and appears to be globally stable for a protracted period of time".  And in Item 2, while they 
acknowledges ongoing bluff erosion or "coastal retreat" as they call it,  they state that "there is no impact of ocean 
induced bluff erosion affecting the drainage swale within several hundreds yards of Palmetto Avenue".  It is not 
clear what exactly comprises the entire  "drainage swale" but the eruption of water from the dunes west of Palmetto 
Avenue during heavy rains (see our our letter titled Additional Photos dated 8/23/15) seems to indicate hydrological 
complexity not previously acknowledged.  Moreover the nearly vertical ledges of  'lightly cemented sandstone' seem 
to tell a different story (see attached photos).  What is the difference between the ledges on both sides of the ravine 
(see attached photos) and those of the actual ocean facing bluffs also of "lightly cemented sandstone"?  Would not 
the normal "coastal retreat" (eroding episodically at 3 ft per year) also be occurring along the sides of the 
ravine/drainage swale as well?   
 
Also importantly, there is not a single reference or acknowledgment in this report of impending sea level rise and 
erratic weather patterns (more storms) stemming from the now inexorable process of climate change.  Why is this 
not mentioned?  Another interesting point is that this report in referring to a previous geologic report by Earth 
Investigations Consultants states that aerial photographs show that the drainage swale as been static for 55 years.  In 
geologic time 55 years is very short time span.  Furthermore are not planners supposed to plan for 100 year time 
spans?  Also this same referenced report theorizes that this drainage swale is a "..prehistoric feature cut into 
unconsolidated terrace deposits.." which makes it sound ancient and primordial. But recorded history of this area 
only goes back several hundred years.  Categorization of it as a drainage swale more or less substantiates what 
appears to the layman to be the case, that this ravine is the result of some major watershed that once ran down from 
well above what is now the Hwy 1 grade and may still do so on a subsurface basis.  So in calling it a drainage swale 
are they not all but admitting to the hydrological interconnection with the entire zone above? 
 
 
Thank you,  

V. Carmichael, CSFB 2.0 
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    South ledge of ravine on the north edge of the Lavin property.  
Note active erosion. 

    
     North ledge of ravine.   Note active erosion.  
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Head of ravine relative to Palmetto Avenue looking 
south.

                               

    Head of ravine relative to Palmetto Avenue looking 
east.
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From: victor carmichael [mailto:vcarmichael@comcast.net]  
Sent: Wednesday, March 16, 2016 8:33 AM 
To: Rexing, Stephanie@Coastal 
Subject: Drainage of Fish and Bowl 
 
Stephanie: 
I am aware you are in contact Hal Bohner regarding concerns he has raised over the drainage of 
the Fish and Bowl and other geotechnical issues.  Here is some more information that needs to be 
considered.   
 
March 13th and 14th during the recent rains I was curious as to the amount of water coming out 
of the white pipe protruding from below Palmetto Ave (with a fabric apron presumably to 
mitigate erosion below) which has been previously discussed and photographed.  GeoForensics 
Inc. refers to it in section 3, Pg 1 under Recent Site Observations  of their July 28, 2015 report as 
"A large diameter corrugated metal pipe observed daylighting out of the face of the cliff".  
 
Recall  that the input and outpoint under Palmetto Ave is still something of a mystery.  In section 
5- of the same report GeoForensics states: 
 
 " On the eastern side of Palmetto Ave we observed a 12 inch diameter pipe in a concrete 
headwall. This pipe 
    appears to collect the waters from the drainage basin above (easterly of) Palmetto Avenue. 
The pipe did not  
    appear to be consistent with the pipe observed exiting the face of the western cliff. " (my 
italics) 
 
In GeoForensics' Oct 26 follow-up report under the Public Works section they again discuss a 
'12 inch diameter corrugated plastic pipe', this time saying that it appears to be of relative recent 
installation and that is does not appear on City maps.  
 
I mention the above because my photos  show something surprising and apparently unknown to 
the GeoForesic investigators.  Water is flowing out from two different previously 
unacknowledged points on the western cliff face, one approximately 15-20' from the top (see 
upper pipe.jpg), the other is flowing from another pipe right next to the one we knew about 
which has the fabric hanging down from it (see lower pipe.jpg).  It appears but it is difficult to 
tell for sure that there is no water at all coming out of the originally known pipe.  I will take 
binoculars and a telephoto lens out there the next time it rains.  
 
This new information would seem to mean that GeoForensics needs to do further research with 
respect to the complicated hydrology of that whole area. 
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From: victor carmichael [mailto:vcarmichael@comcast.net]  
Sent: Wednesday, March 16, 2016 11:18 AM 
To: Rexing, Stephanie@Coastal 
Subject: Wetland #2 
  
Stephanie: 
In Exhibit 6 from my appeal I have a photo of a pond taken years ago well before the drought. 
Recall this pond was designated as Wetland #2 from the original wetland study prepared for the 
32 unit proposed 2005 project in the Bowl that did not meet LCP requirements and was denied a 
Coastal Development Permit. That pond is again fully functional  as an seasonal wetland.  It is 
within the 100' buffer zone, approximately 80' from the proposed Blackman/O'Connell project. 
 
vc 
 

 

A-2-PAC-15-0046 

EXHIBIT 18 

Page 26 of 26

mailto:vcarmichael@comcast.net


STATE OF CALIFORNIA-NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT OFFICE 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105 
PHONE: (415) 904-5260 
FAX: (415) 904-5400 

WEB: WWW.COASTAL.CA.GOV 

Memorandum April12, 2016 

To: Commissioners and Interested Parties 

FROM: Dan Carl, North Central Coast District Deputy Director 

North Central Coast District 

Re: Additional Information for Commission Meeting 

Wednesday, April13, 2016 

Agenda Applicant 
Item 

Description 

W17a 

W16a 

W17a 

A-2-SON-13-0219 
California Dept of Parks and 
Recreation, Sonoma County Staff Report Addendum 

Appeal No. A-2-PAC-15-0046 Correspondence, Victor Carmichael, 
Blackman/ O'Connell, Pacifica Committee to Save the Fish and Bowl 

A-2-SON-13-0219 
California Dept of Parks and 
Recreation,Sonoma County Email, Michelle Irwin 

Email, Mary Williams & Peter Elias 
Email, Andrea Granahan 
Correspondence, George Capone Ill 

1 

1-10 

11-12 
13-14 
15-18 
19 



Email, Gerry Schultz 
Email, Rue 
Email, Clare Najarian 
Email, John Vilkaitis 
Email, Matthew & Marilyn Flores 

Correspondence, Brian Whistler 
Correspondence, Darren Wiemeyer, 
President, Rock Ice Mountain Club, 
Email, Reuben Weinzveg 

Email, Mark Feldman 
Correspondence, Katie Anderson 
Correspondence, Gail M. Adams 
Correspondence, Daniel Clark 
Correspondence, Suzanne Doyle, Chair, 
Sonoma Group, Sierra Club 

Correspondence, Teri Lunn 
Correspondence, Matthew Lunn 
Correspondence, Jacquie Lunn 
Correspondence, Remberto Majano 

Email, Lars Langberg 
Correspondence, Peter Lit & Darcie Mahoney 

Correspondence, Barbara Delonno 
Correspondence, Cynthia Strecker 
Email, Michael Von der Porten 

Email, Robin Rudderow 
Correspondence, Randy & Carol Evans 
Email, Dan York, The Wildlands Conservancy 
Email, Dan Gjerde, Chair, Mendocino County 

Board of Supervisors 
Email, Kathleen Flynn 

Email, Kathie Lowrey 
Email, Norma Jellison 
Email, Connie Bowen 

Email, Kent Littleton 
Email, Ceci Smart 
Email, Glynis Seiderer 
Email, Dough Wheatley & Judith Day 

Email, Clare Najarian 
Correspondence, Jacques Levy 

Correspondence, Linda Curry 
Email, Robin Hoegerman 
Email, Brian Leubitz 
Email, Terri Moon 

2 

20-21 
22 
23 
24-25 
26-27 
28 

29-100 
101 
102-105 
106 
107 
108 
109-112 

113 
114 
115 
116 
117 
118 
119-120 
121-122 
123-125 
126-132 
133 
134-135 

136-137 
138-139 
140-142 
143-147 
148 
149 
150 
151 
152 
153 
154 
155-156 
157 
158 
159 



W18a A-2-MAR-08-28-Al-EDD 
Lawson's Landing, Marin 
County 

G-2-16-0026 

Email, Irene Bernard & Bill Peterson 
Email, Darcy Kruse 
Email, Kathie Lowrey & David Kenly 
Email, Tara Lynch, California State Parks 
Ex Parte Communication, Wendy Mitchell 
Ex Parte Communication, Wendy Mitchell 

Email, Angela Hardin 
Email, Donald & Virginia Strom-Martin 

Withdrawn 

160 
161 
162-172 
173-235 
236 
237 
238-239 

240 

Ex Parte Communication, Wendy Mitchell 241 

Email, Christian Murdock 242 
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