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Staff Recommendation: No Substantial Issue

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be

taken only on the question of whether or the appeal raises a substantial issue. Generally and at the
discretion of the Chair, testimony is limited to 3 minutes total per side. Please plan your testimony
accordingly. Only the applicant, persons who opposed the application before the local government (or
their representatives), and the local government shall be qualified to testify. Others may submit comments
in writing. If the Commission determines that the appeal does raise a substantial issue, the de novo phase
of the hearing will occur at a future Commission meeting, during which it will take public testimony.

SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission, after public hearing, determine that the local government’s
denial of the local coastal development permit for the proposed development raises no substantial issue
with regards to the Chapter 3 policies of the Coastal Act. The Commission’s role at the “substantial
issue” phase of an appeal is not to reassess the evidence in order to make an independent determination as
to consistency of the project with Chapter 3, but only to decide whether the appeal of the local
government action raises a substantial issue as to conformity with those standards. In this case, the local
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government’s findings for the denial of the coastal development permit support its determination that the
proposed development does not conform to the policies of Chapter 3 of the Coastal Act. The findings
state that the proposed development is “incompatible with the scale and character of the existing
neighborhood and would be materially detrimental to adjoining lots or the immediate neighborhood...,”
and could not be found to conform with the Chapter 3 policies of the Coastal Act. The motion to carry
out the staff recommendation is on Page Four.

The applicant/appellant disagrees with the staff recommendation, asserting that the proposed
development conforms to the Chapter 3 policies of the Coastal Act and that it is substantially identical to
the development that has been permitted on the surrounding properties. The applicant/appellant requests
that the Commission overturn the City’s denial of the local coastal development permit.
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I. MOTION AND RESOLUTION - NO SUBSTANTIAL ISSUE

Motion: I move that the Commission determine that Appeal No. A-5-VEN-15-0073 raises
NO Substantial Issue with respect to the grounds on which the appeal has been
filed under § 30602 of the Coastal Act.

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote of the majority of the
Commissioners present.

Resolution:

The Commission hereby finds that Appeal No. A-5-VEN-15-0073 presents NO
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been
filed under § 30602 of the Coastal Act regarding consistency with Chapter 3
policies of the Coastal Act.

II. APPELLANT’S CONTENTIONS

On December 18, 2015, the Commission received an appeal of the denial of Local Coastal Permit No.
ZA 2014-1346 (Exhibit 2) from Patrick Ortega. The appeal contends that the project is, in fact,
compatible with the community character of the surrounding area with regard to mass, scale, and
architecture features and that the City’s denial of a Local Coastal Development Permit (CDP) should
be overturned.

I11. LOCAL GOVERNMENT ACTION

On July 7, 2015, the Los Angeles Department of City Planning (LADCP) approved Local CDP No.
ZA 2014-1346 for development proposed at 1141 South Cabrillo Avenue, Venice, Los Angeles. The
local CDP approved the demolition of a 520 sg. ft., single-story single-family residence built circa
1921 and the construction of a three-story, 35 high, 3,337 sq. ft. single-family residence with an
attached two-car garage and one additional on-site parking space (Exhibits 3 & 4). On July 21, 2015,
the LADCP approval was appealed to the West Los Angeles Area Planning Commission (WLAAPC)
by Robin Rudisill, Todd Darling, Lydia Ponce, Brian Finney, Irv Katz, and Kimmy Miller. On
November 16, 2015, the WLAAPC overturned the LADCP approval and denied the local CDP
(Exhibit 3). On December 18, 2015, the appellant submitted the appeal (A-5-VEN-15-0073) to the
Commission’s South Coast District Office (Exhibit 2). No other appeals were received prior to the
end of the appeal period on December 21, 2015. On December 30, 2015, a Notification of Appeal
was sent to the WLAAPC and the applicant, notifying them of the appeal of the City’s denial for a
local CDP.

V. APPEAL PROCEDURES

Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 and
30620.5, establish procedures for the filing, processing, review, modification, approval or denial
of a coastal development permit. Pursuant to this provision, the City of Los Angeles developed a
permit program in 1978 to exercise its option to issue local coastal development permits.
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Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for
issuance and appeals of locally issued coastal development permits. Section 30602 of the Coastal
Act allows any action by a local government on a coastal development permit application
evaluated under Section 30600(b) to be appealed to the Commission. The standard of review for
such an appeal is the Chapter 3 policies ofthe Coastal Act[Cal. Pub. Res. Code 8§ 30200and 30604.]

After a final local action on a local coastal development permit application, the Coastal
Commission must be noticed within five days of the decision. After receipt of such a notice
which contains all the required information, a twenty working-day appeal period begins during
which any person, including the applicants, the Executive Director, or any two members of the
Commission, may appeal the local decision to the Coastal Commission. [Cal. Pub. Res. Code 8
30602.] As provided under section 13318 of Title 14 of the California Code of Regulations, the
appellant must conform to the procedures for filing an appeal as required under section 13111 of
Title 14 of the California Code of Regulations, including the specific grounds for appeal and a
summary of the significant question raised by the appeal.

The action currently before the Commission is to find whether there is a “substantial issue” or
“no substantial issue” raised by the appeal of the local approval of the proposed project. Sections
30621 and 30625(b)(1) of the Coastal Act require a de novo hearing of the appealed projectunless
the Commission determines that no substantial issue existswith respect to the grounds for appeal.

Commission staff recommends a finding of no substantial issue. If the Commission decides that
the appellant’s contentions raise no substantial issue as to conformity with Chapter 3 of the
Coastal Act, the action of the local government becomes final. Alternatively, if the Commission
finds that a substantial issue exists with respect to the conformity of the action of the local
government with the Chapter 3 policies of the Coastal Act, the local coastal development permit
is voided and the Commission typically continues the public hearing to a later date in order to
review the coastal development permit as a de novo matter. [Cal. Pub. Res. Code 8§ 30621 and
30625.] Section 13321 of the Coastal Commission regulations specifies that de novo actions will
be heard according to the procedures outlined in Sections 13114 and 13057-13096 of the
Commission’s regulations.

If there is no motion from the Commission to find no substantial issue, it will be presumed that
the appeal raises a substantial issue and the Commission will schedule the de novo phase of the
public hearing on the merits of the application at a subsequent Commission hearing. A de novo
public hearing on the merits of the application uses the Chapter 3 policies of the Coastal Act. The
Venice Land Use Plan (LUP), certified on June 14, 2001, is used as guidance. Sections 13110-
131200f Title 14 of the CaliforniaCode of Regulations further explain the appeal hearing process.

If the Commission decides to hear arguments and vote on the substantial issue question, those
who are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the
California Code of Regulations, will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicants, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. The Commission will then vote on
the substantial issue matter. It takes a majority of Commissioners present to find that the
grounds for the appeal raise no substantial issue.

5



A-5-VEN-15-0073 (Patrick Ortega)
Appeal — No Substantial Issue

V. SINGLE/DUAL PERMIT JURISDICTION AREAS

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit program
as the Dual Permit Jurisdiction area, the Coastal Act requires that any development which receives a
local coastal development permit also obtain a second (or “dual”) coastal development permit from the
Coastal Commission. The Commission's standard of review for the proposed development in the Dual
Permit Jurisdiction area is the Chapter 3 policies of the Coastal Act. For projects located inland of the
areas identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los
Angeles local coastal development permit is the only coastal development permit required. The
proposed project site is not located within the Dual Permit Jurisdiction Area.

VI. FINDINGS AND DECLARATIONS

A.  PROJECT LOCATION AND DESCRIPTION

The project site is located less than one-half of a mile inland of the beach in a residential neighborhood
of North Venice at 1141 South Cabrillo Avenue within the City’s Single Permit Jurisdiction (Exhibit
1). The site is currently developed with a 520 square-foot, single-story, single-family residence
(Exhibit 5) on a residentially zoned (R1-1-0) 2,460 sq. ft. lot. The scope of work approved by the
LADCP and subsequently denied by the WLAAPC includes demolition of the existing structure and
construction of a three-story, 35’ high, 3,337 square-foot single-family residence with an attached two-
car garage and one additional on-site parking space.

The applicant/appellant asserts that the proposed development conforms to the Chapter 3 policies of
the Coastal Act and that it is substantially identical to the development that has been permitted on the
surrounding properties (Exhibit 2). The applicant/appellant therefore requests that the Commission
overturn the City’s denial of the permit.

As indicated above, the standard of review is only whether the appeal raises a substantial issue as to
conformity with Chapter 3 of the Coastal Act, Cal. Pub. Res. Code 8§ 30200-265.5, (hereinafter
“Chapter 3”).1 [Cal. Pub. Res. Code § 30625(b)(1); 14 C.C.R. § 13321.] The appeal raises no
substantial issue as to conformity with Chapter 3.

The Determination Report issued by the WLAAPC shows that they did apply the policies of Chapter 3
and concluded that the development, as proposed, would run afoul of those policies that relate to
community character (see Exhibit 3). Moreover, the WLAAPC’s analysis appropriately interpreted
the standards established by those policies.™

Finally, the WLAAPC’s conclusion regarding the inconsistency of the proposed development with
these policies was supported by substantial evidence. This Commission’s role at the “substantial issue”
phase of an appeal is not to reassess the evidence in order to make an independent determination as to
consistency of the project with Chapter 3, but only to decide whether the appeal of the local
government action raises a substantial issue as to conformity with those standards. There is no
question that the local decision correctly applied the policies of Chapter 3, and the appeal raises no
substantial issue regarding conformity therewith.

[ Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act. Cal. Pub. Res. Code §§30000et
seq.
M The City’s denial need only be based on the finding that the project would conflict with at least one of the Chapter 3 policies.
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B. FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue
exists as to conformity with Chapter 3 of the Coastal Act. The term *“substantial issue” is not defined
in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s regulation
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no
significant question.” In previous decisions on appeals, the Commission had been guided by the
following factors:

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretations of its LCP;
and,

5. Whether the appeal raises local issues, or those of regional or statewide significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government’s coastal permit decision by filing petition for a writ of
mandate pursuant to Code of Civil Procedure, Section 1094.5.

Staff is recommending that the Commission find that no substantial issue exists with respect to
whether the local government action conforms to the provisions of Chapter 3 of the Coastal Act for
the reasons set forth below.

C. SUBSTANTIAL ISSUE ANALYSIS

As stated in Section IV of this report, the grounds for an appeal of a Coastal Development Permit
issued by the local government prior to certification of its Local Coastal Program (LCP) are the
Chapter 3 policies of the Coastal Act. Any local government Coastal Development Permit issued
prior to certification of its LCP may be appealed to the Commission. The Commission shall hear
an appeal unless it determines that no substantial issue exists as to conformity with Chapter 3
policies of the Coastal Act.

The grounds for this appeal relate to the proposed project’s potential impacts to the community
character of Venice.

The Commission’s standard of review for determining whether to hear the appeal is only whether
the appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal Act. Cal. Pub.
Res. Code § 30625(b)(1); 14 C.C.R. § 13321. The Commission’s decision will be guided by the
factors listed in the previous section of this report (B. Factors to be Considered in Substantial
Issue Analysis).

This appeal does not raise a substantial issue as to conformity with Chapter 3 of the Coastal Act (Cal.
Pub. Res. Code §§ 30200-30265.5).> The Notice of Decision for Local Coastal Development Permit

! Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act. Cal. Pub. Res.
Code §§ 30000 et seq.
7
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No. 2014-1346 and accompanying Final Staff Report issued by the City of Los Angeles state that the
City applied the policies of Chapter 3 of the Coastal Act and concluded, in part, that the development,
as proposed by the applicant would be “incompatible with the scale and character of the existing
neighborhood and would be materially detrimental to adjoining lots or the immediate neighborhood;
[the City] cannot find that the project is compatible with the vast majority of homes in the area which
are one-to-two stories and less than 30 feet in height, therefore making the project too tall and massive
to be compatible with the surrounding neighborhood. Its bulk and mass are also incompatible and
there is insufficient articulation of the facade creating a monolithic blank wall type structure; different
building materials are not enough.” Essentially, the City denied the project because it found that it is
inconsistent with the Chapter 3 policies of the Coastal Act because it is not compatible with the
community character of the neighborhood (Exhibit 3).

Coastal Act Section 30250(a), Location; existing developed area, states:

New residential, commercial, or industrial development, except as otherwise provided in this
division, shall be located within, contiguous with, or in close proximity to, existing developed
areas able to accommodate it or, where such areas are not able to accommodate it, in other
areas with adequate public services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources. In addition, land divisions, other than leases
for agricultural uses, outside existing developed areas shall be permitted only where 50 percent
of the usable parcels in the area have been developed and the created parcels would be no
smaller than the average size of surrounding parcels.

Coastal Act Section 30251, Scenic and visual qualities, states:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of surrounding areas, and,
where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation
and by local government shall be subordinate to the character of its setting.

Coastal Act Section 30253(e), Minimization of adverse impacts
New development shall do all of the following: ...
Where appropriate, protect special communities and neighborhoods that, because of their
unique characteristics, are popular visitor destination points for recreational uses.

LUP Policy I. E. 1., states:
Venice’s unique social and architectural diversity should be protected as a Special Coastal
Community pursuant to Chapter 3 of the California Coastal Act of 1976.

LUP Policy I. E. 2., states, in part:

New development within the Venice Coastal Zone shall respect the scale and character of
community development. Buildings which are of a scale compatible with the community (with
respect to bulk, height, buffer, and setback) shall be encouraged. All new development and
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renovations should respect the scale, massing, and landscape of existing residential
neighborhoods...

LUP Policy I. E. 3, states:

Varied styles of architecture are encouraged with building facades which incorporate varied
planes and textures while maintaining the neighborhood scale and massing.

LUP Policy I. E. 4., states:

Projects involving large-scale land acquisition and clearance shall be discouraged in favor of
rehabilitation, restoration, and conservation projects, especially those involving single-family
dwellings.

LUP Policy I. E. 6., states:

This LUP/LCP is not intended, and shall not be constructed, as authorizing the City to exercise
its power to grant or deny a permit in a manner which will constitute an unconstitutional taking
of private property for public use. This policy is not intended to increase or decrease the right
of any owner of property under the Constitution of the State of California or the United States.

Applying the five factors listed in the prior section clarifies that the appeal raises “no substantial
issue” with respect to Chapter 3 of the Coastal Act, and therefore, does not meet the
substantiality standard of Section 30265(b)(1), because the nature of the proposed project and the
local government action are consistent with policies of Chapter 3 of the Coastal Act.

The first factor is the degree of factual and legal support for the local government’s decision that the
development is not inconsistent (in this case) with Chapter 3 of the Coastal Act. As indicated above,
the WLAAPC’s conclusion was supported by substantial evidence. Specifically, the WLAAPC’s
Determination Report (Exhibit 3), explains that the proposed development does not comply with the
Chapter 3 policies of the Coastal Act because it would negatively affect community character
(Section 30253(e)). A review of the applicant’s project plans and existing single-family homes in the
surrounding neighborhood reveals that, while there are some larger homes in the neighborhood, the
proposed project does not respect the overall scale and character of the neighborhood. Therefore, the
WLAAPC’s decision that the project was inconsistent had substantial factual and legal support.

The second factor is the extent and scope of the development as approved or denied by the local
government. The existing single-family residence is one story and 520 sq. ft. The applicant proposes
to replace the existing single-family residence with one nearly 6.5 times larger than the existing.
Here, the proposed development is this a relatively minor project because it is a single-family home.
As such, the local decision of a denial is not for a type of development that is prioritized by the
policies of Chapter 3 and the posture in which this proposal comes to the Commission is one in which
the scope of development would be nil. Put differently, the scope of the development denied is minor,
and that denial does not rob the site of any resources or amenities promoted by Chapter 3; and the
scope of the development approved is none.

The third factor is the significance of the coastal resources affected by the decision. Again, because
the local decision is a denial, leaving the local decision in place by declining to accept the appeal
would not have any significant effect on any coastal resources. Moreover, as also indicated above,
since there is no Coastal Act policy promoting residential development, the denial does not represent
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the loss of any potential improvement of coastal resources. If the local decision were an approval, the
Commission would need to consider the significance of the community character allegedly impaired

by the development, and thus, the decision. However, given the current posture of the decision, these
issues are not before us.

The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. The City does not currently have a certified LCP. Approving projects that
the City finds are contrary to the Chapter 3 policies of the Coastal Act and the certified Venice LUP
may prejudice the ability of the City to prepare an LCP that is in conformity with Chapter 3 of the
Coastal Act. As such, the City’s denial sets a positive precedent that informs the City’s future
consideration of whether or not projects are consistent with Chapter 3 of the Coastal Act.

The final factor is whether the appeal raises local issues, or those of regional or statewide
significance. This appeal raises specific local issues related to community character. The City denied
the proposed project with regard to Chapter 3 policies of the Coastal Act and the certified Venice
LUP in order to protect coastal resources. Therefore, the City’s denial of a CDP does not raise issues
of statewide significance.

In conclusion, the primary issue for the appeal is that the development is consistent with the
community character policies of Chapter 3 of the Coastal Act and the certified Venice LUP. In fact,
the proposed development is not consistent with the community character policies of Chapter 3 of the
Coastal Act or with those of the certified Venice LUP. As such, the City rightfully denied the request
for a Local CDP. Therefore, Commission staff recommends that the Commission uphold the City’s
denial of a Local CDP and find that the appeal does not raise a substantial issue as to conformity with
Chapter 3 policies.

Appendix A — Substantive File Documents
1. City of Los Angeles Certified Land Use Plan for Venice (2001)
2. Appeal File A-5-VEN-15-0073
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