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ADDENDUM

May 5, 2016
TO:

Coastal Commissioners and Interested Parties

FROM:

South Coast District Staff

SUBJECT:

CDP NO. A-5-MDR-12-161-E2 (Los Angeles County Department of Beaches
and Harbors) FOR THE COMMISSION MEETING OF FRIDAY MAY 13,
2016.

I.

PUBLIC CORRESPONDENCE

Commission staff received two (3) letters of objection for the extension request from, Ms. Carla
Andrus, Dr. Daniel H. Gottlieb and J. Kurland and three (3) letters of support for the extension
request from: the Los Angeles County Department of Regional Planning, Aaron P. Clark of
Armbruster Goldsmith & Del Vac LLP, and Don Knabe the Los Angeles County Board of
Supervisors, and one (1) ex parte communication between Commissioner Cox and J. Kurland .

From: J Kurland [jjsk7@hotmail.com]
Sent: Thursday, May 05, 2016 4:35 PM
To: Cox, Greg@Coastal
Subject: CCC May 13 agenda comments: MRD Parcel 9/9U
The Honorable California Coastal Commission
c/o Greg Cox, Councilmember
RE: Marina del Rey Parcel 9/9U
A-5-MDR-16-0004 (MDR Hotels LLC, Marina del Rey)
Mr. Cox:
Please APPROVE appeal submitted by Ballona Institute and DENY approval of a hotel complex.

1.

This is a historical part of the Ballona Wetlands, and while there may have been a bit of building that was
started 25 years ago on the site, plants, birds and other wildlife do not consider this degradation. Plants,
birds and other wildlife currently already use the site, as it is “a functioning wetland”. This parcel is very
much alive. You should see the bright green vegetation and flowers that spring to life after even a little
rain.
This entire site should be considered ESHA (Environmentally Sensitive Habitat Area) due to regular
feeding on site by Great Blue Herons, Great Egrets and various Songbird species.
There is nothing in the Coastal Act that allows for alteration of a wetland - into a different type of
wetland. This plan simply provides a landscaped patio for the hotel. (A hotel with very deep pocketed
supporters who twist information and people to their sole benefit.)

2.

It is not a coastal dependent use to add one more unnecessary high-end hotel to Marina del Rey. There
are already two other Marriott hotels within eye sight of the proposed Marriot-owned hotel. (Not to
mention three – yes (3) - other hotels in between.) Low-income accommodations required to be funded by
such hoteliers are being relied on by a fund from a previous developer from more than 30 years
ago. (Low income rooms in practice still will be priced out of reach of their target audience.)

3. The already diminished PUBLIC view of the marina waters from Via Marina will be diminished to
negligible with the construction of this 5 & 6-story hotel complex. Architect’s renderings are
misleading. Furthermore, ‘view corridor’ claimed by the hotel is at podium level – a full
above grade.

4.

story

The precious few parking spaces provided by the hotel project for the park is a joke compared to the
impact of cars do to the hotel. Hotel valet parking services will park vehicles on public streets, which
ALREADY are overloaded, causing an impact on public access to the coastal resources, such as Ballona
Lagoon Marine Preserve, Ballona Grand Canal Lagoon, the seaside walkways at the Marina and Venice
Beaches. As it is, I hear comments all of the time from people who are starting to avoid Marina del
Rey due to lack of parking.
Your attention to this matter is appreciated,
J. Kurland
20-yr Marina del Rey resident
4300 Via Dolce & 13930 Captains Row
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carla andus <candrusmdr@gmail.com>

som e edits
1 message

bx russell1@aol.com <bxrussell1@aol.com>
To: candrusmdr@gmail.com

Fri, Apr 29, 2016 at 4:36 PM

Honorable Commissioners

I will start with a bit of history on how the creation of the so-called Wetland Park is being used by the County of Los Angeles to back out of
a 1996 binding commitment under the terms of the California Coastal Act to make Parcel FF in Marina del Rey a day use park in

exchange for being granted massive development on more residential projects. *BOS Minutes. * Transcribed from taped San Diego
Hearing 2-8-96

Former Executive Director Peter Douglas w as adamant FF should be an active recreational day use park. The County agreed and the
park w as show n in maps contained in its amended LCP. The Amendment also established the Coastal Improvement Fund to finance the
construction of the park. * Coastal Improvement Fund *Map 5 * Policies and Actions of MDR LUP (Chapter 2 Recreation and VisitorServing Facilities).
But in a complete show of bad faith the County began negotiations w ith Legacy-Neptune as early as 1998 on making FF part of a large
residential block, the County clearly lied in agreeing to the terms of the 1996 LCP.* RFQ *RFP * Design Control Board.2006.
The County first opted to move the park project off parcel FF to the north side of the neighboring parcel 9U w ith a hotel project to the
south. But w hen in 2006 the southern portion w as revealed to contain an unbuildable w etland the hotel w as moved to the north and
the public w as left w ith a small stub of w etland w hich the County proposed if renovated w ould replace FF even though it could only
serve as a passive park, and an aggrandized feature of the hotel.
Unfortunately the Coastal Commission w ent along w ith this County sw indle by retroactively approving the Legacy/Neptune project and
the w etland sw ap. It did so w ithout realizing that the overdue park w as enforceable and should have been implemented in concert w ith
the 1000 new units already built and occupied.
There w as incomplete information on the significance of FF and its protected status as a day use park. In law the park w as a condition
of certification and an exchange for granting Coastal Development Permits. The FF park w as to be paid for out of a Coastal
Improvement Fund set up at that time and contributed to be developers. The Fund contributions w ere tried to the obligation of phasing of
the park. *MDR LCP Implementation Ordinances As modified by the Commission on May 10, 1995.
The county intentionally characterized parcel FF as an underutilized parking lot and w ent so far as to do a parking study of county
parking lots that confirmed the lot as underused. This erroneous information misleads one to believe that FF w as a parking lot and not
designated in the Land Use Plan as a park and mapped as such. In fact the parcel w as an undeveloped park.
In 2011 Jack Ainsw orth told your commission there w as no requirement of w hen those parks w ere to be constructed or installed. In
fact phasing w as required set by a formula, the first 645 new units w ould trigger the building of the park. Furthermore the monies
collected under the Coastal Improvement Fund w ere specifically to be spent on creating the recreational park.
At the time of the LCPA Oceanside hearing in 2011 the commission w as told by its staff that there w as only $35,000 in the fund w hich
w as insufficient to build a park and the park w as thus no longer possible. In fact there w as $200,000 in the park at that time. The first
contribution w as from Goldrich and Kest for $76,800 w hich by 2011 had amassed $50,000 in interest.
Instead of paying for a recreational day use park as originally proposed, the Coastal Improvement Fund is now going to be used in the
service of the hotel project on 9U by cleaning up the area in front of the hotel and providing it w ith a front courtyard. This amounts to a
violation of public trust and the gifting of public land to developers.
The changed circumstance is that leaves us w ithout a recreational park and massive apartment blocks crow ding the w est side of the
marina. There is no place in all of Marina del Rey to run and play, not one basket ball hoop or a handball court that parcel FF w ould
have provided nothing for the public or the residents. Instead the public w as given a hotel court yard w ith a promenade around a
w etland off limits to public use.
Another important changed circumstance has occurred recently in the Marina w ith a developer w ithdraw ing a residential retirement
https://mail.google.com/mail/ca/u/0/?ui=2&ik=a2ccc0fd85&view=pt&search=inbox&th=15464610b6d123c2&siml=15464610b6d123c2
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project on Parcel OT on Admiralty Way. This opens an opportunity to shift the unw anted hotel on parcel 9 to a superior location on OT
and leaving parcel 9 to favor public recreation and the protection of w etland.
What our small group is asking for is that the changed circumstances listed above be taken into account by you Commissioners and
that you move and pass a motion insisting that the County live up to its obligation to provide a proper tw o acre recreational day use park
that is the equivalent of the FF park originally proposed.
Carla Andrus
candrusmdr@gmail.com
578Washington Bl. #1102
Marina del Rey CA 90292

https://mail.google.com/mail/ca/u/0/?ui=2&ik=a2ccc0fd85&view=pt&search=inbox&th=15464610b6d123c2&siml=15464610b6d123c2
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Vaughn, Shannon@Coastal
From:
Sent:
To:
Subject:

Padilla, Al@Coastal
Friday, April 29, 2016 7:39 AM
Vaughn, Shannon@Coastal
FW: The Wetlands on 9U and the California Auditor report on the Coastal Improvement
Fund

Follow Up Flag:
Flag Status:

Follow up
Flagged

Categories:

Deadlines 1

From: Daniel Gottlieb [mailto:daniel.gottlieb@gmail.com]
Sent: Friday, April 29, 2016 2:55 AM
To: Padilla, Al@Coastal
Cc: Daniel Gottlieb
Subject: The Wetlands on 9U and the California Auditor report on the Coastal Improvement Fund

TO:
Mr. Al Padilla
Coastal Analyst
California Coastal Commission
200 Oceangate
10th Floor
Long Beach
CA 90802-4416
562 <590-5071>
April 29, 2016
Dear Al,
This is a request to not approve the lease option on 9U in MdR. I previously wrote an email to the Commission
addressed to Dr Lester and the Commissioners on January 17, 2016. I will attach it to this email, just incase it
has gotten lost in the turmoil which the CCC must be having nowadays. If possible, I request the State Auditors
report be available to the Commissioners so they can verify my statements. The wetlands is not a park, the word
park was adjoined to the wetlands for two purposes. First, to get around the rule that wetlands should not be
moved or constructed on at the behest of a developer, and secondly, to spend at least some of the money in the
Coastal Improvement Fund so the County can argue that they are actually following the promise made to the
CCC in 1998 to mitigate the density of the residential construction. Unfortunately for the county, the acreage of
the wetlands is only 10% of the required amount in the LCP. The other 90% is far away from the new density
which is to be mitigated by a playground park.
I wrote below the estimates of the acreage involved in the park and in the Coastal Improvement Fund

1

The estimates are 1.5 residents/unit and the New Residential units allowed is 2,420. Thus 3,630 Estimated New
Residents are to be provided with 14.5 acres of residential park. The Wetlands (park) 9U is 1.46 acres, That is
only
10% of the required acreage!!! Beach&Harbors claims they are proposing park extensions at Chace Park for 6.6
Acres and 10 acres for Oxford Basin. Chase park is what, about two miles away from the residential west side?
Neither the Wetlands are useful for neighborhood recreation, nor Oxford Basin. You can see these figures on
the State Auditor’s report on the California Improvement Fund at Figure 1 on Page 4 and on page 2. Figure 1
seems to imply that they will take 1 acre of Mothers beach parking lot to put on recreational stuff near the
residential area. This is not mentioned in the Beaches and harbors website to inform the public as the State
Auditor required.
https___www.auditor.ca.gov_pdfs_reports_2014-136.pdf

Below is the text of my January 17 email.
Daniel H. Gottlieb
********************************************************************************

January 17, 2016,
Dear Dr. Lester and Coastal Commissioners,
Below is a list of changed circumstances involving Coastal permits for Parcel 9U. You have seen the
list before. I will discuss number 6, by contributing a link which details the hurried actions of the
Board of Supervisors in approving their part of the permits, extending from October thru December
2016. I give a link to a detailed summary of several BOS Board Letters which show that the County
attempting to deceive the public as to the misuse of the Coastal Improvement Fund (CIF), even
though a State Audit ordered the County to disclose uses of the CIF to the public. "Now the State Auditor
did a report on the Coastal Improvement Fund (CIF). Letter Report 2014-136
It was sent to the Governor and to the Speaker and President of the Senate:” This

report showed several instances of
the the funds due to the CIF being used for projects with no “observable Public benefits”. The
CIF was a fund to be used to create a park (playground) paid for by the developers of apartment
complexes in MdR. The park was slated for parcel FF, but it was used as a parking lot,
and when the possibility of leasing FF arose, FF was called an underutilized parking lot even
though it was heavily used during beach days. But it was studied during a period when it was a
staging area for nearby construction, so under utilized was stuck onto FF’s description.

In the meantime, nature created a wetlands on the southern part of Parcel
9U. Wetlands are protected from development by the Coastal Act. So
when a hotel project was proposed, the public analyzing a series of maps
and a satilite view were able to show that the hotel would be encroaching
on the wetlands. So since a wetlands could not be moved at the behest of a developer, the
Wetlands became a Wetlands Park. The idea was that the County could spend the CIF money on
the wetlands and move it because it was a park. At the 2011 Amendments to the LCP, the CIF rule
was changed, but only by adding one extra condition to to the credits so a developer did not have to
pay into the CIF if he could use the credit. However, a clause was written in by who knows who
which demands that the developer of 9U and the developer of FF must pay half the construction
cost of a park built on the wetlands. A hotel was not responsible for paying into the CIF, only an
2

apartment was according to the unchanged part of the CIF ordinance. But the 'who knows who'
inserted a clause in a 'who knows where' in the LCP which requires the hotel and the

apartment to split the cost of the wetland park by paying the money into
the CIF. (Actually, I know where the 'who knows where' is, but I’d like to
see if you can find it. I am sure no one at the Coastal Commission knows this location.)
Then in the October 6 BOS meeting, the Board’s letter states in the unfinished lease that not less
than $46.7 million should be payed by the hotel for the wetlands. The Public was not permitted to
speak on the item which dealt with the Wetlands. The fact that the Department of Beaches and
Harbors had to let the public know about the CIF probably caused the meeting with MdR residents.
The consultants and staff admitted that the lease was not yet signed, that they did not have Federal
permits and that they were starting construction on the Wetlands at the beginning of December,
and that they would use County money to fund the wetlands, at least initially. They hurried because
on December 10 the lease extension would expire. So with consultants and lawyers like that
working for the County, every circumstance is always changing!
But there is more. Every high building should have a View Corridor with at least a
20% unobstructed view from the road to the water where the 20% means of the length of the water
front. The percentage grows as the buildings get taller. The hotel, on their portion of Parcel 9U, will
not have a view corridor. The other part, which the lease names as Parcel 9V (new info!) will be the
wetland park, (or vice versa). This has a 47% unobstructed View Corridor. But a hotel cannot
lease a wetland, so the hotel has to construct a faux wetland, but they do not lease the wetland,
except they own the view corridor which is most of the wetland. Now how do you have such
a complicated arrangement, and for what? A footnote is that the first building, Esprit I, did not have
any View Corridor. The Design Control Board discovered the View Corridor rule shortly before the
BOS stripped the DCB of its power. The next case involving View Corridors was on Parcel 21. It
had several view corridors which added up to about 20%. But they didn’t have one that was an
unobstructed View Corridor. So they failed to satisfy the ordinance, but at the appeal before the
CCC your staff argued that the lawyers just forgot to put an s on corridor, and so the small corridors
should add up to 20%. Now in the most recent case, on Parcel 44 which is to be a low rise shopping
center, the EIR claimed to have nine 20% view corridors. That would add up to 180% of the water
front. Impossible, so they used the word queering technique of the wetland park. They said
their segmented view corridor was big enough. So what is that? A view corridor with at least 7
obstructions.

The following CHANGED CIRCUMSTANCES exist on the parcel known as 9-U, 9 and the
Marina Marsh & Meadow, and these circumstances require full analysis by staff, as well as a
full public hearing:

1. The species types of vegetation growing on the site are clearly not suited to a tidal marsh,
AND the marsh is healing and growing in size.
3

2. State and Regional Water Board actions taken in 2014-2015 have included determinations
that marina waters include “toxic pollutants,” which were not known nor taken into account
in terms of being invited into the wetland via a tidal connection

3. There is, according to the expert opinion of wildlife biologist Robert Roy van de Hoek, that
the possibility of one or two small mammal species exist on the site, species which are on the
California List of Species of Special Concern.

4. Sea level rise and climate change circumstances, policies and knowledge had changed since
the permit was originally granted.

5. New information about El Nino and climate change relating to converting a freshwater/alkali
wetland to a tidal marsh is needed to be analyzed.

6. A legislative audit committee activity has provided new information about park tradeoffs.
https://www.dropbox.com/s/w0ycxj912dn9w7p/Notes on December 15 BOS meeting. FF and 9U.rtf?dl=0
https://www.dropbox.com/s/aq178nzzfgnwk2l/Updated Misinformation at LCP meeting and 5 appeals.rtf?dl=0
Prof. Dan Gottlieb
3516 via Dolce
Marina del Rey
90292
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Vaughn, Shannon@Coastal
From:
Sent:
To:
Cc:
Subject:

Ainsworth, John@Coastal
Thursday, May 05, 2016 4:45 PM
Rehm, Zach@Coastal; Vaughn, Shannon@Coastal
Hudson, Steve@Coastal
FW: CCC May 13 agenda comments: MRD Parcel 9/9U

Please include this letter in the addendum. This letter covers both the wetland permit extension and the hotel
appeal. Thanks, Jack
From: J Kurland [mailto:jjsk7@hotmail.com]
Sent: Thursday, May 05, 2016 4:22 PM
To: Ainsworth, John@Coastal
Subject: CCC May 13 agenda comments: MRD Parcel 9/9U

The Honorable California Coastal Commission
c/o Jack Ainsworth, Acting Executive Director
South Coast District Office
200 Oceangate, 10th Floor
Long Beach, CA 90802
RE: Marina del Rey Parcel 9/9U

Mr. Ainsworth:
Please APPROVE appeal submitted by Ballona Institute and DENY approval of a hotel complex.

1.

This is a historical part of the Ballona Wetlands, and while there may have been a bit of building that was started
25 years ago on the site, plants, birds and other wildlife do not consider this degradation. Plants, birds and other
wildlife currently already use the site, as it is “a functioning wetland”. This parcel is very much alive. You should
see the bright green vegetation and flowers that spring to life after even a little rain.
This entire site should be considered ESHA (Environmentally Sensitive Habitat Area) due to regular feeding on
site by Great Blue Herons, Great Egrets and various Songbird species.

There is nothing in the Coastal Act that allows for alteration of a wetland - into a different type of
wetland. This plan simply provides a landscaped patio for the hotel. (A hotel with very deep pocketed supporters
who twist information and people to their sole benefit.)

2.

It is not a coastal dependent use to add one more unnecessary high-end hotel to Marina del Rey. There are
already two other Marriott hotels within eye sight of the proposed Marriot-owned hotel. (Not to mention
three – yes (3) - other hotels in between.)
1

Low-income accommodations required to be funded by such hoteliers are being
relied on by a fund from a previous developer from more than 30 years ago. (Low income rooms in practice still
will be priced out of reach of their target audience.)

3. The already diminished PUBLIC view of the marina waters from Via Marina will be diminished to negligible with
the construction of this 5 & 6-story hotel complex. Architect’s renderings are misleading. Furthermore, ‘view
corridor’ claimed by the hotel is at podium level – a full story above grade.

4.

The precious few parking spaces provided by the hotel project for the park is a joke compared to the impact of
cars do to the hotel. Hotel valet parking services will park vehicles on public streets, which ALREADY are
overloaded, causing an impact on public access to the coastal resources, such as Ballona Lagoon Marine
Preserve, Ballona Grand Canal Lagoon, the seaside walkways at the Marina and Venice Beaches. As it is, I
hear comments all of the time from people who are starting to avoid Marina del Rey due to lack of
parking.

Your attention to this matter is appreciated,

J. Kurland
20‐yr Marina del Rey resident
4300 Via Dolce & 13930 Captains Row
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STAFF REPORT: PERMIT EXTENSION REQUEST
Application No.:

A-5-MDR-12-161-E2

Applicant:

Los Angeles County Department of Beaches and Harbors

Agent:

Michael Tripp

Location:

Marina del Rey Lease Parcel 9 (Southerly 1.46 Acres Located
at the Northeasterly Corner of Via Marina and Tahiti Way)
Marina del Rey, Los Angeles County

Project Description:

Construction and maintenance of a 1.46 acre public tidal
wetland and upland park including site grading and extraction
of existing structural pilings, and constructing a tidal inlet
through the marina seawall.

Staff Recommendation:

Approval

SUMMARY OF STAFF RECOMMENDATION
Staff recommends that the extension be granted because there are no changed circumstances that
will affect the development’s consistency with the public access and recreation Chapter 3 policies
of the Coastal Act or the natural resource policies of the certified Los Angeles County Marina del
Rey LCP. Opponents of the extension request claim that: the species types of vegetation are not
suitable for a tidal marsh; the extent of the marsh has expanded; marsh vole, meadow mouse, or salt
marsh shrew may reside at the site; previously unknown toxic pollutants have been found in harbor
waters; new information regarding park tradeoffs has been provided; the extension request was not
properly noticed; sea level rise and climate change circumstances have changed; and El Nino effects
should be analyzed. Each of these claims has been repudiated by the Commission’s and the
County’s biologists and are described in detail in the findings of this staff report.

A-5-MDR-12-161-E2 (Los Angeles County Department of beaches and Harbors)
Material Extension
PROCEDURAL NOTES:
1.
Standard of Review
The project was approved after the certification of the Los Angeles County Marina del Rey Local
Coastal Program (LCP), which was certified on May 10, 1995. The project is located in between the
first public road and the sea. Therefore, pursuant to Section 30604 of the Coastal Act, the standard
of review for the original permit application was the public access and recreation policies of
Chapter 3 of the Coastal Act and the certified LCP. In its consideration of the coastal development
permit (CDP) extension, the Commission must decide whether there are changed circumstances that
affect the consistency of the development with the certified LCP and the relevant Chapter 3 policies
of the Coastal Act.
Commission Action on Permit Extension Requests
2.
In this case, the Executive Director has determined that there are no changed circumstances and
the approved development is consistent with the policies of the certified Los Angeles County
Marina del Rey LCP and the public access and recreation policies of Chapter 3 of the Coastal Act.
The extension request is being reported to the Commission pursuant to Section 13169(d) of the
Commission’s regulations. Pursuant to Section 13169(d)(1) of the regulations, if three (3) or more
Commissioners determine that there are changed circumstances that affect the consistency of the
development with relevant Chapter 3 policies of the Coastal Act or the policies of the certified Los
Angeles County Marina del Rey LCP, the extension request shall be denied and the application
shall be set for a full public hearing as though it were a new application. If no such determination is
made by three Commissioners, the permit will be extended for an additional one-year period from
the most recent expiration date.

Applicant May Not Undertake Development During Pendency of Extension Request
3.
When an applicant timely submits an application for a time extension prior to expiration of the
permit, Section 13169(e) of the Commission’s regulations provides an automatic extension of time
for commencement of development until such time as the Commission has acted upon the extension
request. However, the Commission’s regulations further require that the applicant shall not
undertake development during the period of automatic extension that is provided for in Section
13169(e).
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A-5-MDR-12-161-E2 (Los Angeles County Department of Beaches and Harbors)
Material Extension

I.

MOTION AND RESOLUTION

Motion:
I move that the Commission find that there are changed circumstances that affect the
consistency of the development approved in Coastal Development Permit No. A-5-MDR-12161 with the Chapter 3 policies of the of the Coastal Act and the certified Los Angeles
County Marina del Rey Local Coastal Program
Staff recommends a NO vote. An affirmative vote of three Commissioners is needed to deny the
extension request. If the extension request is approved, the following resolution and findings will be
adopted.
Resolution:
The Commission hereby approves the request to extend the time in which the
development must commence under permit number A-5-MDR-12-161 in order for
the permit not to expire, on the grounds that there is not sufficient evidence of
changed circumstances that affect whether the development approved in this
permit is consistent with the Chapter 3 policies of the Coastal Act and the certified
Los Angeles County Marina del Rey Local Coastal Program.

II. FINDINGS AND DECLARATIONS
A. PERMIT HISTORY AND PROJECT DESCRIPTION & LOCATION
On March 10, 2010, after numerous public hearings, the Los Angeles County Planning Commission
approved CDP No. 2006-00006-(4), with conditions, for site preparation work (including site grading
and extraction of existing structural pilings), and the construction and ongoing maintenance of a public
upland and wetland park (including piercing of the seawall to facilitate installation of a pipe allowing a
tidal connection from Marina Basin B to the wetland) and an adjacent 28-foot wide waterfront public
pedestrian promenade on Parcel 9. Pursuant to section 22.60.230 of the Los Angeles County Code, the
Planning Commission’s action was appealed by a member of the opposition group “We Are Marina
Del Rey” to the Los Angeles County Broad of Supervisors (Board). On April 26, 2011, after public
hearing, the Board denied the appeal. Subsequently, on May 15, 2012, the Board approved the coastal
development permit.
On May 23, 2012 the County’s final action notice was received by the Coastal Commission’s South
Coast District office. On June 7, 2012, David Barish of We ARE Marina del Rey and Marcia Hanscom
of the Wetlands Defense Fund appealed the County’s approval. On December 12, 2012, the
Commission found a substantial issue with respect to the grounds on which the appeal was filed. The
same day, at the de novo hearing, the Commission approved with conditions CDP No. A-5-MDR-12-161.
The approved permit, which was valid for two years without an extension was set to expire on
December 12, 2014. The County did not satisfy the “prior to issuance” special conditions prior to the
expiration of the CDP and on November 4, 2014 requested their first extension of the CDP. The
extension request was reported to the Commission on February 12, 2015 and opposed by: Mr. Jon
3

A-5-MDR-12-161-E2 (Los Angeles County Department of beaches and Harbors)
Material Extension
Nahhas, Ms. Carla Andrus, Ms. Marcia Hanscom Ms. Lynn Shapiro, and Dr. Daniel Gottlieb. The
objections were reported to the Commission on March 2, 2015. On May 15, 2015, the Commission
found that there were no changed circumstances affecting the project and approved the request for an
extension.
On December 10, 2015, the County again submitted a request to extend CDP A-5-MDR-12-161 for
an additional one-year period. The extension is the proposed project’s second extension request.
On January 5, 2016, the South Coast District Office in Long Beach issued notices of the Executive
Director’s determination that there are no changed circumstances that may affect the proposed
development's consistency with the relevant Chapter 3 policies of the Coastal Act or the certified
LCP. As required by Section 13169(b) of Title 14 of the California Code of Regulations, the
Executive Director reported this determination to the Commission at its January 13, 2016 meeting.
Within the ten working-day period (January 6, 2016 – January 20, 2016), during which time any
person may object to the Executive Director’s determination, the South Coast District Office
received eight letters from Ms. Nancy Vernon Marino (2 letters), Mr. William Hicks & Ms. Elise
Hicks, Ms. Kathy Knight, J. Kurland, Mr. Alberto Saavedra, Ms. Ileana Wachtel, and Ms. Marcia
Hanscom, objecting to the Executive Director’s determination that there are no changed
circumstances that affect the proposed development's consistency with the Chapter 3 policies of the
Coastal Act or certified LCP (Exhibit 1). Two additional letters were received after the objection
period from Carla Andrus and Holly Mosher. They are included as Exhibit 2 for reference only.
Also, during the objection period, the South Coast District Office received one letter from Ms.
Melanie Luthern supporting the Executive Director determination that there are no changed
circumstances that affect the proposed development’s consistency with the public access and
recreation Chapter 3 policies of the Coastal Act or certified LCP (Exhibit 3). At its February 11,
2016 meeting, three Commissioners voted that “there may be changed circumstances” affecting the
project. Pursuant to Commission regulations 13169(c), this hearing has been scheduled to
determine whether or not there are changed circumstances that affect the project’s consistency with
the relevant policies of Chapter 3 and the certified LCP.
The objectors assert that: (1) marsh vole, meadow mouse, or salt marsh shrew are listed as Species
of Special Concern by the State of California and may reside at the site; (2) the species types of
vegetation are not suitable for a tidal marsh and that the extent of the marsh has expanded; (3)
previously unknown toxic pollutants have been found in the harbor waters; (4) new information
regarding park tradeoffs has been provided; (5) improper noticing of the extension request; (6) sea
level rise and climate change circumstances have changed since the permit was approved and need
to be reviewed; (7) and current El Nino effects should be analyzed. The Los Angeles County
Department of Beaches and Harbors has submitted a response to the objections letters (Exhibit 4).
Additional concerns regarding: (8) how the wetland restoration project is related to the hotel; (9)
the design of the wetland; (10) a saltwater versus fresh water wetland; (11) how the parcel was
subdivided; (12) there are narrow leaf willow trees at the site that provide habitat; and (13)
archeological resources, were raised at the Commission’s February 11, 2016 meeting and the
Commission voted to hear if there are changed circumstances at a subsequent hearing. None of the
concerns raised at the Commission’s February 2016 meeting present change circumstances since the
project was originally approved that would affect the project’s consistency with relevant Chapter 3
policies of the Coastal Act or the certified LCP.
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B. EXECUTIVE DIRECTOR’S DETERMINATION THAT THERE ARE NO CHANGED
CIRCUMSTANCES
(1) Opponents of the extension contend that new mammalian species of special concern may exist at
the site. An Environmental Impact Review (EIR) was conducted in conjunction with the original
permit request (draft EIR dated September 2008.) Results of that EIR determined that no special
status species, including benthic invertebrate, fish, insects, reptiles, or mammals, or wildlife
movement corridors occur on the project site and that the project is consistent with all regional and
local plans that pertain to the protection of natural and biological resources. In light of recent claims
that species of special concern may reside at the site, the County commissioned an additional
protocol survey. On April 15 – 19, 2016, LSA Associates, INC. conducted a protocol survey of the
site for the California least tern, western snowy plover, Pacific pocket mouse, Southern California
salt marsh shrew, and south coast marsh vole (Exhibit 5). The protocol survey consisted of five
consecutive nights of trapping on a 110 x 70 meter grid of 96 points at the subject site. The grid was
established on approximately the southern 80% of the site, on the best potential habitat available for
these species. A one-gallon bucket (i.e., a pitfall trap buried flush with the ground) and a nine-inch
Sherman live-traps were placed at all but two of the 96 points established by the grid. The traps
were baited and checked early each morning and evening. One mammal, a Botta’s pocket gopher
(Thomomys bottae) and one bird, a European starling (Sturnus vulgaris) were captured. No species
of special concern, such as march vole, meadow mouse, or salt marsh shrew, were captured or
observed at the site during this survey. Additionally, the proof provided by those opposed to the
extension is anecdotal, including a photograph of a bird with a rodent in its mouth and there is no
certainty as to the type of rodent or even if the bird caught the rodent on the site. No physical
evidence of mammalian species of special concern existing at the site has been provided or
discovered. Nevertheless, as part of the conditions of approval of the CDP, the permittees are
required to comply with a restoration plan, which includes biologic monitoring prior to and during
construction activities. Biological monitors are required to survey the area and identify any species
of special concern including shrew and vole. Should any mammalian species of special concern be
found at the site, the permittee is required to work with the California Department of Fish and
Wildlife to trap and relocate any such animals. Therefore, adequate biological assessments have
been conducted and adequate monitoring is provided for through existing special conditions of the
permit. To date, there are no changed circumstances related to the existence of mammalian species
of special concern since the project was originally approved that would affect the development’s
consistency with the relevant Chapter 3 policies of the Coastal Act or the certified LCP.
(2) Opponents are concerned that the wetland has gotten bigger, the wetland delineation was
originally determined in May 2011. The jurisdictional wetlands are a result of past grading
activities and as such they are acutely degraded. Input from resource agencies, conservation
organizations, academic institutions, and biological museums with specific expertise regarding the
biological resources related to this project were contacted and their input was included when
determining the extent of the wetland (EIR 2008.) The Coastal Commission, which uses a “one
parameter” indicator test, determined that 0.43 acres of wetlands exist on the site. That number was
confirmed, using the “one parameter” indicator test, by Glenn Lukos Associates (GLA). Later that
year a “three parameter” wetland indicator test was conducted at the site by GLA and the U.S.
Army Corps of Engineers (USACE). USACE is responsible for determining the extent of the
wetlands for the purposes of issuing permits pursuant to Section 404 of the Clean Water Act. The
“three parameter” indicator test determined that wetlands at the site cover 0.22 acres of the site. On
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August 17, 2015, additional data regarding the delineation of the wetland at the site was collected
and the amount of wetland subject to Section 404 was reduced from 0.22 areas to 0.11 acres. The
USACE concurred with the change of the delineation of the wetland, and on December 11, 2015,
the USACE issued the Section 404 Nationwide permit. GLA suggests that the reduction in wetland
area is a consequence of the drought that California has been experiencing. Furthermore, due to the
reconfiguration of the wetland boundary, an original loss of 4,917 sq. ft. of wetlands was
anticipated. As a result and as a condition of the permit, the County was required to mitigate the
loss of those wetlands on a 3:1 mitigation ratio (a further increase of 14,751 sq. ft. of wetlands.)
Therefore, even though the wetland has gotten smaller since the project was originally approved,
the County was still required to restore 0.66 acres of wetlands at the site. Subsequent to the
Commission approval of the CDP, the County entered into a settlement agreement with Ballona
Wetland Land Trust to expand the wetland acreage to an additional 0.03 acres (1,306 sq. ft.) for a
total of 0.69 acres of wetland restoration. As such, the conditions of the site have changed,
however, as conditioned and approved by the Commission, those changes don’t change the
circumstances of the approval and the restoration will actually restore more wetland area than
would be required if the project was proposed today. Therefore, there are no changed
circumstances that affect the project’s consistency with the certified LCP and the relevant Chapter
3 policies of the Coastal Act.
With respect to the type of vegetation that will be used to restore the site. The restoration plan,
including the type of vegetation to be used to restore the site, was reviewed by Commission
biologists, Dr. John Dixon and Dr. Jonna Engle and approved by the Commission at a public
hearing on December 12, 2012. Additionally, special conditions of the CDP require review by the
Federal and State Departments for Fish and Wildlife. As such, no changed circumstances that will
affect the project’s consistency with the relevant policies of Chapter 3 of the Coastal Act or with
the certified LCP have been identified.
(3) Opponents to the extension claim that toxic pollutants, such as copper, in the marina were not
known at the time of the permit approval and that they have been found near the site and could be
introduced into the tidal wetland. This contention is not correct. The EIR that was prepared for the
project in 2008 listed copper, as well as other metals, as known contaminants in the waters/sediment
of Marina del Rey, and it was determined that copper and other contaminants found in the marina
would not have a significant impact on the proposed wetland habitat. Furthermore, Marina del Rey
has had a Toxic Pollutants Total Maximum Daily Load (TMDL) since 2006 and this was known
and considered at the time of the project’s review and approval. The TMDL is a regulatory plan
authorized by the Clean Water Act to address impaired water bodies. In California, the State
Regional Water Quality Control Board is the regulatory agency that ensures implementation of such
plans. The Regional Water Quality Control Board has recently approved the 401 certification for the
project, thereby indicating that there is no conflict, including that of copper pollutants, with the laws
concerning water quality. Therefore, there are no changed circumstances that have been raised on
the issue of toxic pollutants since the project was originally approved that would affect the project’s
consistency with relevant Chapter 3 policies of the Coastal Act or the certified LCP.
(4) Opponents of the extension request claim that there is new information regarding park tradeoffs.
The certified LCP requires the permittee to pay into the Coastal Improvement Fund (CIF) to help
fund the design, permitting, and construction of the wetland restoration park. The Coastal
Improvement Fund (CIF) audit did not provide any new information about the park tradeoff as
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opponents have stated. The report made recommendations to the County but did not find that the
County was operating the CIF in violation of the LCP. The County has since implemented all of the
recommendations made as part of the audit. The implementation of the CIF and its possible impact
on other parklands does not affect the development of this park, which was found consistent with
the certified LCP and the Coastal Act and approved under Coastal Development Permit A-5-MDR12-161. No changed circumstances have been raised since the project was originally approved as a
result of the audit that would affect the project’s consistency with the relevant policies of Chapter 3
of the Coastal Act or the certified LCP.
(5) A statement was made by Marcia Hanscom that the extension request was not properly noticed.
The County provided addresses of all owners and occupants within 100 feet (excluding roads) of the
property lines of the site and all interested parties based on their records. Hearing notices were
mailed out on January 5, 2016 thereby establishing the ten working day objection period, which
ended on January 20, 2016. Commission staff notified all owners, occupants, and interested parties,
including Marcia Hanscom, about the extension request.
(6) & (7) The final written arguments from those opposed to the extension have to do with climate
change and El Nino. Climate change, including sea-level rise and the effects of El Nino, have been
well-known concepts for several years and were considered at the time the CDP was approved and
there has been no significant change to sea level rise projections that would affect this project.
Furthermore, the CDP was conditioned to include final restoration plans and required review and
approval by United States Army Corps and other regulatory agencies. If there was a modification
that was required by the other agencies to address an unexpected change in the sea-level
projections, the applicant is required to submit any revised plans to the Executive Director for
review to determine if an amendment, or new permit, is required. Therefore, no changed
circumstances have been raised on the issue of climate change and El Nino since the project was
originally approved that would affect the project’s consistency with the relevant policies of Chapter
3 of the Coastal Act or the certified LCP.
(8) The wetland restoration project is related to the development of the hotel in that they share a
parcel and impacts of both projects were considered collectively. Both projects were designed with
mutual regard for the impacts that they would have on each other and the surrounding area when the
County’s LCP was updated in 2011 and again when the County issued their CDPs for the projects
and once more when the Commission heard arguments regarding the wetland restoration project in
2012.
The wetland area was determined to be .43 acres in size, and with adequate mitigation established
by the Commission, the wetland project was expanded to .66 acres within a 1.46 acre park, which
included a buffer zone. Based on the degraded nature of the area, low functioning seasonal
wetlands located on a highly constrained site surrounded by existing development within a highly
urbanized area, the Commission approved the wetland with a 25-foot buffer. The Commission
found that the location of the wetland and future adjacent development, the 25-buffer would be
adequate. Therefore, the Commission in approving the CDP, considered the relationship of the
wetland and future adjacent development.
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There are no changed circumstances with regard to the relationship between the hotel and wetland
restoration project since the project was originally approved that would affect the project’s
consistency with Chapter 3 policies of the Coastal Act or the certified LCP.
(9) & (10) The design of the wetland, including whether it should be a salt water or freshwater
wetland, was also considered with the County’s LCP update in 2011. The certified LCP states that
the parcel is to be developed with a “tidally influenced saltmarsh habitat.” The wetland design
features were further discussed at the de novo hearing on the project in 2012. Dr. John Dixon and
Dr. Jonna Engle, the Commission’s staff biologists, extensively reviewed the proposed wetland
restoration project and determined that a tidally influenced saltwater wetland would provide the
highest value habitat for this area, enabling plants and animals to thrive. Based on their review, the
Commission found that the proposed tidal wetland was consistent with the biological resources
policies of the Coastal Act and approved the wetland project. Additionally, freshwater wetlands
provide an opportunity for vector diseases to propagate, such as those carried by mosquitos (West
Nile virus, Zika virus, etc.) While Zika transmission has not been discovered in Southern California
(although there are two confirmed case of those carrying the disease), there have been over 5,500
reported cases of West Nile virus between 2003 and 2015 with 229 fatalities 1.
The design of the wetland restoration project was fully discussed throughout the planning process
(LCP periodic review 2008, and LCP amendment 1-11, 2011) and with the Commission approval of
the CDP. The objectors of this extension request have not raised or provided any new information
that would support changed circumstances with regard to the habitat type. Therefore, there are no
changed circumstances that would affect the project’s consistency with relevant Chapter 3 policies
of the Coastal Act or the certified LCP.
(11) The parcel has not been subdivided. However, the land use category has been approved and
changes in the County’s LCP. Previously, the entire 3.66 acre parcel was designated as a “hotel”
land use. There was an amendment to the County’s LCP amendment in 2011 that changed the
southern 1.46 acres of the parcel to “open space” while the remaining northern 2.20 acres remains
designated as a “hotel.” This land use designation change was addressed during the periodic review
of the LCP (2008), in the LCP amendment 1-11, and at the time that the CDP was approved by the
Commission. The separation of the parcel into two land uses, “open space” and “hotel”, was
previously addressed and does not represent any new information. Therefore, there are no changed
circumstances to the wetland restoration project since the project was originally approved that
would affect the project’s consistency with the relevant policies of the Coastal Act or the certified
LCP.
(12) A concern that narrow leaf willow trees have recently propagated at the site and their presence
should be evaluated was raised. The existing narrow leaf willows are considered scrub habitat. The
County’s consultant, Tony Bomkamp, Senior Biologist with Glenn Lukos Associates, conducted a
recent site visit on March 9, 2016. The willows range from ¾ to 1 ½ inches in diameter. The
willows, based on past nesting surveys that have been done in Marina del Rey, do not provide bird
nesting habitat and are not considered endangered or sensitive species. Furthermore, Mr. Bomkamp
states that a large number of willows have died and many more show die back in 50 to 90 percent of
the foliage due to the ongoing drought over the last four years. The willows were identified on the
1

http://westnile.ca.gov/; http://www.cdc.gov/westnile/statsMaps/preliminaryMapsData/histatedate.html;
http://www.nbclosangeles.com/news/local/Second-Case-Of-Zika-Virus-Confirmed-in-LA-County-370384521.html
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site and discussed in the 2008 draft EIR as well as in the 2012 staff report of CDP A-5-MDR-12161. The presence of narrow leaf willow trees has been fully considered. Their continued presence
does not raise any changed circumstances that would affect the project’s consistency with the
certified LCP or the relevant policies of Chapter 3 of the Coastal Act.
(13) The existing site of the wetland restoration project sits atop dredged spoils from the dredging
of the marina. It is highly unlikely that archeological resources exist on the site. Nevertheless, the
CDP is conditioned to protect any archeological resources that may exist at the site and requires the
submittal of an archeological monitoring plan prepared by a qualified professional prior to issuance
of the permit. Potential impacts to cultural/archeological resources were analyzed in the 2008 EIR
and were considered when the project was originally approved, and does not provide any changed
circumstances that would affect the project’s consistency with the relevant policies of Chapter 3 of
the Coastal Act or the certified LCP.
Conclusion
Section 13169(c) of the Commission’s regulations states, in part, that in order to deny an extension
request objections must identify changed circumstances that may affect the consistency of the
development with Chapter 3 policies of the Coastal Act or the certified LCP. The concerns raised
fail to deliver any new or changed circumstances that would affect the proposed project's
consistency with Chapter 3 policies of the Coastal Act or with the certified LCP.
The Executive Director has concluded that the objections raised do not identify any changed
circumstances that may affect the proposed development's consistency with the Chapter 3 policies
of the Coastal Act or with the certified LCP. As required by Section 13169(c) of Title 14 of the
California Code of Regulations, the Executive Director is reporting this conclusion to the
Commission along with a copy of the objection letters. Therefore, the Executive Director
recommends that the Commission concur with the Executive Director’s determination and find that
there are no changed circumstances that would affect the project’s consistency with applicable
Chapter 3 policies of the Coastal Act or with the certified LCP and approve the extension request,
extending the expiration date of Coastal Development Permit A-5-MDR-12-161 to December 12,
2016, one year from the previous date of expiration.
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Appendix A - Substantive File Documents
-

Certified Los Angeles County Marina del Rey Land Use Plan
Coastal Development Permit Application No. A-5-MDR-12-161
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