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wall and the application of new plaster.

Staff Recommendation: Substantial Issue — Approval with Conditions

SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission, after public hearing, determine that a substantial issue
exists with respect to the grounds on which the appeals have been filed for the following reason: the
project, as approved by the City of Los Angeles, may adversely affect the public’s ability to access
the coast because the additional parking demands generated by this project (and others) are not
adequately mitigated, thereby resulting in increased competition for the limited supply of public
parking.

The applicant has revised the project to bring it into conformance with the parking requirements
of the certified LUP and the public access policies of Chapter 3 of the Coastal Act. The applicant
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now proposes to change the use of the building into an 874 square-foot salon on the first floor
and a 1,800 square-foot Artist-in-Residence dwelling unit on the second floor. The garage will
provide five on-site parking spaces and at least four on-site bicycle parking spaces. As revised,
the proposed project will provide adequate on-site parking and mitigation to meet the parking
demand. Therefore, staff is recommending that the Commission, after a public hearing, approve
the coastal development permit with conditions.

IMPORTANT NOTE

The Commission will not take public testimony during the ‘substantial issue’ phase of the appeal hearing unless
at least three (3) commissioners request it. If the Commission finds that the appeal raises a substantial issue, the
de novo phase of the hearing will follow, during which it will take public testimony. Written comments may be
submitted to the Commission during either phase of the hearing.
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I. MOTION AND RESOLUTION — SUBSTANTIAL ISSUE

MOTION: [ move that the Commission determine that Appeal No. A-5-VEN-16-0041 raises
NO Substantial Issue with respect to the grounds on which the appeal has been
filed under § 30602 of the Coastal Act.

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and

effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners present.

RESOLUTION: The Commission hereby finds that Appeal No. A-5-VEN-16-0041 presents
A SUBSTANTIAL ISSUE with respect to the grounds on which the
appeal has been filed under § 30602 of the Coastal Act regarding
consistency with Chapter 3 policies of the Coastal Act.

II. APPELLANTS’ CONTENTIONS

The appellants content that the City-approved development may adversely affect public access and
could prejudice the City’s ability to prepare a Local Coastal Program (LCP) (Exhibit 4). The local
coastal development permit (CDP) authorizes an increase in intensity of land use (2,621 square feet
of commercial salon use) which will significantly increase the demand for parking on the project site
by approximately ten spaces more than provided and the local CDP does not require adequate
mitigation for the increase in parking demand. The local CDP would allow the applicant to pay an
in-lieu fee into a city fund rather than provide additional parking spaces that would meet the parking
demands of the approved development. The in-lieu fee is not adequate mitigation for the following
two reasons: 1) the amount paid per parking space ($18,000) is significantly less that the cost of
providing one parking space, and 2) the City does not have a plan to use the collected fees to
mitigate the parking impacts of the approved development (e.g., construction of additional parking).
The result of the action is to increase the demand for parking in an area that currently does not have
an adequate supply to meet the parking demand. The lack of adequate parking reduces the ability of
the public to access the shoreline.

Also, the proposed commercial development is not consistent with the terms of the underlying CDP
for the property. On May 7, 1999, the Executive Director issued Administrative CDP 5-99-088
(Enrique Martinez-Celaya) for construction of a 1,300 square-foot second floor addition, and
conversion of an existing one-story, 2,649 square-foot commercial structure with one parking space
to a single Artist-in-Residence unit. CDP 5-99-088 includes a special condition that limits the
permitted use of the site to one single-family residential unit with a combined living and working
area for the resident and family. Special Condition One of CDP 5-99-088 states:

The permitted use of the structure is limited to one single-family residential unit with a
combined living and working area for the resident and family. No commercial retail use is
permitted. Any change in density, number of units, or change is use shall be submitted to the
Executive Director to determine whether an amendment to this permit is necessary pursuant
to the requirements of the Coastal Act and the California Code of Regulations.
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The City’s approval of increased commercial intensity in the coastal zone without mitigating the
parking demands (by providing more parking or other means to access the area) will result in
cumulative adverse effects to public access. The competition for the limited amount of public
parking in the vicinity of the project site has led to numerous requests for restricted “resident
only” permit parking. The Commission has denied the City’s applications for “resident only”
permit parking [Appeal Nos. A-5-VEN-08-340, A-5-VEN-08-341, A-5-VEN-08-342, A-5-VEN-
08-343, & A-5-VEN-08-0334]. The Commission’s denials of applications for “resident only”
parking were based on adverse impacts to public access. Also, the Commission has recently
(February 2015) found that a Substantial Issue exists with similar City-approved CDPs for
commercial intensifications that do not provide adequate mitigation for increased parking
demands [Appeal Nos. A-5-VEN-15-002 & A-5-VEN-15-003].

III. LOCAL GOVERNMENT ACTION

On October 26, 2015, a public hearing for Local CDP DIR-2015-2697 was held before a
representative of the Director of City of Los Angeles Department of Planning. At that hearing,
speakers commented that they are concerned that the change in use will intensify parking problems
in the area and indicated that the in-lieu parking fees are insufficient to produce needed parking.
They also voiced concerns that this project sets a bad precedent. The Venice Neighborhood Council
(VCN) did not support or oppose the proposed project at the hearing, but later, on December 17,
2015, the VNC submitted a letter supporting the proposed project.

On February 5, 2016, the Director of City of Los Angeles Department of Planning approved Local
CDP No. DIR-2015-2697. The local CDP requires the provision of twelve total parking spaces (ten
for the change in use and two Beach Impact Zone BIZ parking spaces), but allows the applicant to
pay $18,000 per space, or provide bicycle parking, in lieu of providing actual parking spaces. The
payment of the in lieu fees would bring the proposed project into compliance with the parking
requirements of the Venice Specific Plan (VSP), which is an uncertified City ordinance.

The City’s Notice of Final Action for Local CDP No. DIR-2015-2697 was received in the Coastal
Commission’s Long Beach Office on February 24, 2016, and the Coastal Commission’s 20 working-
day appeal period was established. On March 23, 2016, an appeal of the local CDP was filed by the
Executive Director,, and an additional appeal was filed by Mr. Dennis Gibbons, Ms. Elaine Spierer,
and Mr. Todd Darling (Exhibit 4). No other appeals were received before the end of the appeal
period on March 23, 2016 at 5:00 p.m.

IV. APPEAL PROCEDURES

Section 30600(b) of the Coastal Act provides that prior to certification of its LCP, a local jurisdiction
may, with respect to development within its area of jurisdiction in the coastal zone and consistent
with the provisions of Sections 30604, 30620 and 30620.5, establish procedures for the filing,
processing, review, modification, approval or denial of a coastal development permit. Pursuant to
this provision, the City of Los Angeles developed a permit program in 1978 to exercise its option to
issue local coastal development permits. Sections 13301-13325 of Title 14 of the California Code of
Regulations provide procedures for issuance and appeals of locally issued coastal development
permits. Section 30602 of the Coastal Act allows any action by a local government on a coastal
development permit application evaluated under Section 30600(b) to be appealed to the
Commission. The standard of review for such an appeal is the Chapter 3 policies of the Coastal Act.
[Cal. Pub. Res. Code §§ 30200 and 30604.]
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After a final local action on a local CDP application, the Coastal Commission must be noticed within
five days of the decision. After receipt of such a notice which contains all the required information, a
twenty working-day appeal period begins during which any person, including the applicant, the
Executive Director, or any two members of the Commission, may appeal the local decision to the
Coastal Commission. [Cal. Pub. Res. Code § 30602.] As provided under section 13318 of Title 14
of the California Code of Regulations, the appellant must conform to the procedures for filing an
appeal as required under section 13111 of Title 14 of the California Code of Regulations, including
the specific grounds for appeal and a summary of the significant question raised by the appeal.

The action currently before the Commission is to find whether there is a “substantial issue” or “no
substantial issue” raised by the appeal of the local approval of the proposed project. Sections 30621
and 30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project unless the
Commission determines that no substantial issue exists with respect to the grounds for appeal.

Commission staff recommends a finding of substantial issue. If the Commission decides that the
appellants’ contentions raise no substantial issue as to conformity with Chapter 3 of the Coastal Act,
the action of the local government becomes final. Alternatively, if the Commission finds that a
substantial issue exists with respect to the conformity of the action of the local government with the
Chapter 3 policies of the Coastal Act, the local CDP is voided and the Commission typically
continues the public hearing to a later date in order to review the coastal development permit as a de
novo matter. [Cal. Pub. Res. Code §§ 30621 and 30625.] Section 13321 of the Coastal Commission
regulations specifies that de novo actions will be heard according to the procedures outlined in
Sections 13114 and 13057-13096 of the Commission’s regulations.

If there is no motion from the Commission to find no substantial issue, it will be presumed that the
appeal raises a substantial issue and the Commission will hear the de novo phase of the public hearing
on the merits of the application subsequent to the finding of substantial issue at the same hearing. A
de novo public hearing on the merits of the application uses the Chapter 3 policies of the Coastal Act.
The certified Venice Land Use Plan (LUP) is used as guidance. Sections 13110-13120 of Title 14 of
the California Code of Regulations further explain the appeal hearing process.

If the Commission decides to hear arguments and vote on the substantial issue question, those who
are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the California Code
of Regulation, will have three minutes per side to address whether the appeal raises a substantial
issue. The only persons qualified to testify before the Commission at the substantial issue portion of
the appeal process are the applicant, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other persons must
be submitted in writing. The Commission will then vote on the substantial issue matter. It takes a
majority of Commissioners present to find that the grounds for the appeal raise no substantial issue.
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V. SINGLE/DUAL PERMIT JURISDICTION AREA

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development which
receives a local coastal development permit also obtain a second (or “dual”) coastal development
permit from the Coastal Commission. The Commission's standard of review for the proposed
development in the Dual Permit Jurisdiction area is the Chapter 3 policies of the Coastal Act. For
projects located inland of the areas identified in Section 30601 (i.e., projects in the Single Permit
Jurisdiction), the City of Los Angeles local coastal development permit is the only coastal
development permit required. The proposed project site is located within the Single Permit
Jurisdiction Area.

VI. FINDINGS AND DECLARATIONS - SUBSTANTIAL ISSUE

A. PROJECT DESCRIPTION AND LOCATION

The project site is located in a commercially zoned neighborhood of North Venice within the City’s
Single Permit Jurisdiction and fronts Abbot Kinney Boulevard, approximately one-half mile inland of
the beach and boardwalk (Exhibit 1). The site is developed with a two-story, 3,590 square-foot
Artist-in-Residence dwelling unit with one parking space on a 2,699 square foot-lot (Exhibit 2). The
existing building was constructed in 1925, and was enlarged subsequent to issuance of CDP 5-99-088
in 1999. The permitted use of the structure is a single artist-in-residence unit.

The City approved the applicant’s proposal to convert a portion of the Artist-in-residence into a 2,621
square-foot two-story salon (commercial use), while maintaining a 605 square-foot Artist-in-
Residence dwelling unit (Exhibit 2). The proposed project would provide two on-site parking spaces
within the ground floor garage accessed from the rear alley and four bicycle parking spaces. The
proposed project would require a complete interior remodel and minor exterior improvements
consisting of the alteration of a rear wall and the application of new plaster.

The City determined that the proposed change in use requires twelve parking spaces; ten for the salon
and two BIZ spaces. The applicant intends to provide some bicycle parking and pay a fee to the City
in lieu of providing the parking spaces required for the proposed change in use.

B. FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE ANALYSIS

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue
exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not defined
in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s regulation
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no
significant question.” In previous decisions on appeals, the Commission had been guided by the
following factors:

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local government;

3. The significance of the coastal resources affected by the decision;
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4. The precedential value of the local government’s decision for future interpretations if its LCP;
and,

5. Whether the appeal raises local issues, or those of regional or statewide significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government’s coastal permit decision by filing petition for a writ of
mandate pursuant to Code of Civil Procedure, Section 1094.5.

Staff is recommending that the Commission find that a substantial issue exists with respect to
whether the local government action conforms to the provisions of Chapter 3 of the Coastal Act for
the reasons set forth below.

C. SUBSTANTIAL ISSUE ANALYSIS

As stated in Section IV of this report, the grounds for an appeal of a CDP issued by the local
government prior to certification of its LCP are the project’s conformity with Chapter 3 policies of the
Coastal Act. Any local government CDP issued or denied prior to certification of its LCP may be
appealed to the Commission. The Commission shall hear an appeal unless it determines that no
substantial issue exists as to conformity with Chapter 3 policies of the Coastal Act.

The grounds for this appeal relate to the proposed project’s potential adverse impacts on public access
to the coast due to the lack of parking provided in relation to the increase in parking demand that
would result from the change of use from a single-family Artist-in-Residence to a combined
commercial use and Artist-in-Residence (Exhibit 4). Additionally, such an approval would prejudice
the City’s ability to prepare an LCP because it in inconsistent with the parking policies of the certified
LUP. The City cites the VSP for associated parking requirements; however, the VSP is an uncertified
City ordinance. While the Coastal Act is the standard of review for this project, the certified LUP, not
the VSP, may be used for guidance. The appellants contend that the City-approved change in use of
the building will increase parking demand and requirements, yet there is no actual requirement for
physical parking spaces in relation to this project and the suggested mitigation will not alleviate the
increase in the demand for physical parking spaces. Additionally, the City-approval would be
inconsistent with Coastal Commission CDP 5-99-088 for a change in use, as Special Condition 1 of
that CDP restricts the use of the structure to residential and explicitly states that no commercial retail
use is permitted.

The Commission’s standard of review for determining whether to hear the appeal is only whether the
appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal Act. Cal. Pub. Res.
Code § 30625(b)(1); 14 C.C.R. § 13321. The Commission’s decision will be guided by the factors
listed in the previous section of this report (B. Factors to be Considered in Substantial Issue Analysis).

This appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal Act (Cal. Pub.
Res. Code §§ 30200-30265 .5).] The Notice of Decision for Local CDP No. DIR-2015-2967 and
accompanying Final Staff Report issued by the City of Los Angeles states that the City applied the
policies of Chapter 3 of the Coastal Act and concluded, in part, that the development, as proposed and
conditioned by the City, would be consistent with Chapter 3 of the Coastal Act and will not prejudice
the ability of the City to prepare an LCP for the Venice Coastal Zone (Exhibit 4). However the City
did not substantiate this claim with factual or legal support for its conclusion.

! Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act. Cal. Pub. Res.
Code §§ 30000 ef seq.
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The issue of whether the proposed development can provide adequate parking for its patrons, for the
life of the proposed use, without negatively impacting the public beach access parking supply, is an
important and substantial issue. Section 30252 of the Coastal Act requires that new development
provide adequate parking facilities to maintain and enhance public access to the coast. Section 30213
of the Coastal Act requires that lower cost visitor and recreational facilities shall be protected.

Coastal Act Section 30213 states:

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are
preferred.

The commission shall not: (1) require that overnight room rentals be fixed at an amount
certain for any privately owned and operated hotel, motel, or other similar visitor-serving
facility located on either public or private lands; or (2) establish or approve any method
for the identification of low or moderate income persons for the purpose of determining
eligibility for overnight room rentals in any such facilities.

Coastal Act Section 30252 states:

The location and amount of new development should maintain and enhance public access
to the coast by (1) facilitating the provision or extension of transit service, (2) providing
commercial facilities within or adjoining residential development or in other areas that
will minimize the use of coastal access roads, (3) providing nonautomobile circulation
within the development, (4) providing adequate parking facilities or providing substitute
means of serving the development with public transportation, (5) assuring the potential
for public transit for high intensity uses such as high-rise office buildings, and by (6)
assuring that the recreational needs of new residents will not overload nearby coastal
recreation areas by correlating the amount of development with local park acquisition and
development plans with the provision of onsite recreational facilities to serve the new
development.

A substantial issue exists with respect to the proposed project’s conformance with Chapter 3 of the
Coastal Act, and with the approval of Local CDP No. DIR-2015-2967 because the City-approved
project does not include an operative plan that will mitigate the parking impacts of the development.
The City-approved project provides one new parking space and four new bicycle parking spaces for
the proposed 2,621 square-foot commercial space. One parking space would be saved for the 605
square foot Artist-in-Residence.

Using the parking standards in the certified LUP for commercial service and Artist-in-Residence
(one parking space for each 250 square feet of floor area; two spaces for each dwelling unit for
Artist-in-Residence, and two BIZ parking spaces), the 2,621 square-foot retail space and 605 square-
foot Artist-in-Residence would need to provide fourteen parking spaces for the proposed change in
use. No off-site parking plan or other effective mitigation was approved or required by the City. The
applicant’s proposal to the City does state that the applicant will pay the VSP-approved in-lieu fee of
$18,000 per parking space for ten parking spaces that would be required for the proposed change in
use of the subject site. The City’s approval gives the applicant the option to pay a fee to the City in
lieu of providing actual parking. However, there is no evidence that the payment of a fee to the City
in lieu of providing actual parking will mitigate the parking impacts of the project or improve access
to the coast.
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While the certified LUP is not the basis for establishing the proper grounds for finding substantial
issue, the policies nonetheless provide a baseline from which the Commission can evaluate the
adequacy of a project’s mitigation of public access impacts, including those associated with impacts
on public parking supply for coastal access. In its adoption of the certified LUP, the Commission
recognized that public parking supply is limited in the Venice Beach area and, as such, it is
imperative that any proposed development provide adequate parking on-site (or off-site in non-
public parking areas reserved for the development) to ensure that those who use the proposed
development will not affect available public parking areas used for coastal access and recreation.

When the LUP was certified in 2001, the Commission considered the potential impacts that
development could have on public parking supply and adopted policies to require an applicant to
provide a certain number of off-street spaces depending on the size and proposed use of the site.
Thus, the parking standards adopted by the Commission in the certified LUP can be used as a
baseline requirement if using the baseline on a case-by-case basis is appropriate to assure that the
project will be consistent with the Chapter 3 policies of the Coastal Act. Given the site specific
conditions of the proposed project and the parking shortage in Venice, it is appropriate to use the
certified LUP policies as a baseline for determining whether or not the proposed project is consistent
with Chapter policies of the Coastal Act because the number of parking spaces generally
accommodate the anticipated number of people who would use the proposed development.

Here, the provision of only two actual parking spaces and four bicycle parking spaces for a new
2,359 square-foot commercial space and a 605 square-foot Artist-in-residence raises a substantial
issue in regards to the public access policies of the Coastal Act because two vehicle parking spaces
and four bicycle parking spaces is not enough parking to meet the parking demands of the proposed
change in use as provided in the LUP. The proposed project would increase parking demand and
intensify competition for parking in an area that is already suffering from an insufficient parking
supply. A parking plan for commercial use is necessary to mitigate that parking demands of the
development so that the public parking supply that supports coastal access is not adversely affected
by the parking demands of the proposed development. The City-approved project does not include a
comprehensive plan that will mitigate the parking impacts of the development. Therefore, a
substantial issue exists with respect to the grounds on which the appeals were filed.

Public access is an important issue and as such, the Commission has carefully reviewed projects like
the propose development that are located in popular coastal recreational areas. The City’s approval
of this project and other similar projects, have collectively exacerbated the parking problems for
which Venice is famous. The ongoing competition for limited parking resources has resulted in the
City’s adoption resident-only parking permits (over-night parking districts, subsequently denied by
the Commission). The City has failed to require provisions of adequate parking, thus creating
additional pressure on the existing parking supply, which adversely impacts the public’s ability to
access the coast.

Only with careful review of the proposed project can the Commission ensure that public access to
the coast is protected. If it finds that a substantial issue exists, the Commission will have the
opportunity to review and act on the proposed project at the following de novo hearing. Therefore,
the Commission finds that a substantial issue exists with respect to the proposed project’s
conformance with Chapter 3 of the Coastal Act, and with the approval of Local CDP DIR-2015-2967.

Applying the five factors listed in the prior section clarifies that the appeal raises “a substantial
issue” with respect to Chapter 3 of the Coastal Act, and therefore, does meet the substantiality
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standard of Section 30265(b)(1), because the nature of the proposed project and the local
government action are not consistent with policies of Chapter 3 of the Coastal Act.

The first factor is the degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the Coastal Act. The City’s
findings state that “no objective data or analysis regarding the inadequacy of the in-lieu fee program
[had] been submitted for consideration.” The City has not shown that they have analyzed any data
relating to the effectiveness of the Venice Coastal Parking Impact Trust Fund. However, a Venice
In-Lieu Parking Fee Study released in July 2012 offers evidence that suggests the $18,000 per
parking space in-lieu fee is considerably inadequate. The study shows that in 2012, a single parking
space in similar areas throughout Southern California can cost a developer between $25,000 -
$80,000 per space, depending on the location and type (above or below ground) of the parking
structure. Additionally, because the City has not evaluated the Venice In-Lieu Parking Fee Study
program, the City has failed to prove that the program is working. Furthermore, the City has not
displayed that they have plans to actually build more parking spaces with the fees they have
collected in impacted areas, such as near Abbot Kinney Boulevard in North Venice. Therefore, the
Coastal Commission finds that the City provided an inadequate degree of factual and legal support
for the local government’s action.

The second factor is the extent and scope of the development as approved or denied by the local
government. The existing development is an Artist-in-Residence that provides one on-site parking
space. The propose development would require the applicant to provide thirteen additional parking
spaces to support the proposed change in use. The applicant is proposing two on-site vehicle parking
spaces, and four on-site bicycle spaces that would substitute for one vehicle parking space. The
applicant has not provided a plan to supply the additional parking spaces that are required for the
proposed change in use. The applicant fails to meet or adequately mitigate the full scope of the
parking requirement for the proposed project. Therefore, the proposed development is not consistent
with the public access policies of Chapter 3 of the Coastal Act.

The third factor is the significance of the coastal resources affected by the decision. Public parking is
explicitly called out in Section 30212.5 of Chapter 3 of the Coastal Act and in the Shoreline Access
section of the certified Venice LUP. Many people who visit the coast, and especially Venice Beach,
travel long distances and it is not practical for them to walk, ride bikes, or take public transit. It is
because of this reason that protecting the public parking supply to the coast is of significant
importance. Although the project location is nearly one-half mile from the beach, it is also a highly
visited area with a very limited parking supply. The proposed project, and others like it, has the
potential to negatively and cumulatively impact public beach parking supplies by not providing the
required parking needed to meet the demand of the proposed development. Also, Coastal
Commission CDP 5-99-088 for the existing Artist-in-Residence, identified parking as a significant
resource that shall be protected. Therefore, the proposed development could significantly and
adversely affect important coastal resources.

The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. The City does not currently have a certified LCP. Although, the proposed
development is consistent with the mass, height and scale of past Commission approvals for this area
of Venice, it is not consistent with the parking requirement. The City currently has several similar
pending projects that have applied for a permit to convert residential uses to commercial uses with
the payment of an in-lieu fee rather than providing any actual parking spaces. The certified LUP
envisions an in-lieu fee program that will “be established in the Implementation Plan (IP) at a rate
proportional to the cost of providing a physical parking space.” The current in-lieu fee of $18,000
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per parking space is set forth in the VSP, not the certified LUP, and has not been review by the
Coastal Commission for adequacy and effectiveness. Thus, the project, as approved and conditioned,
raises a substantial issue with regard to the project’s conformity with the public access policies of
Chapter 3 of the Coastal Act and as such would have the potential to set a negative precedent for
failing to adequately mitigate the project’s impacts on public access.

The final factor is whether the appeal raises local issues, or those of regional or statewide
significance. This appeal raises specific local issues, but without a proper action plan to mitigate
potential negative and cumulative public parking impacts to the coast with in-lieu fees that the City
is collecting, it may set a statewide precedence. Venice Beach is one of the most popular visitor
destinations in the state making public access to Venice Beach a statewide issue. Therefore, the
City’s approval does raise issues of statewide significance.

In conclusion, the primary issue for the appeal is potential adverse impacts to public parking that
supports coastal access. In this case, the City-approved CDP is not in conformity with the public
access policies of Chapter 3 of the Coastal Act and therefore, Commission staff recommends that the
Commission find that the appeal raises a substantial issue as to conformity with Chapter 3 policies.
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VII. MOTION AND RESOLUTION - DE NOVO

MOTION:

I move that the Commission approve Coastal Development Permit Application No. A-5-
VEN-16-0041 pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval
of the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.

VIII. STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the

date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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IX.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:

1.

Permitted Use. Coastal Development Permit A-5-VEN-16-0041 authorizes the use of the
structure as an 874 square-foot salon on the first floor and a 1,800 square-foot Artist-in-
Residence dwelling unit on the second floor. Five on-site parking spaces shall be
provided and maintained in the garage for use by residents and salon customers. Any
change in density, number of units, or change in use shall be submitted to the Executive
Director to determine whether an amendment to this permit is necessary pursuant to the
requirements of the Coastal Act and the California Code of Regulations.

Revised Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for the review and approval of the Executive
Director, final revised project plans to address the following:

a. Commercial service floor area not to exceed 874 square feet on the first floor
only; commercial area is only authorized on the first floor of the structure.

b. A minimum of five onsite vehicle parking spaces in the garage.

c. The location of the proposed on-site bicycle parking (minimum of four stalls).
d. The remainder of the structure is authorized for Artist-in-Residence/residential
use only.

All development must occur in strict compliance with the proposal as set forth in the
application, subject to any special conditions imposed herein. Any deviation from the
approved plans must be submitted for review by the Executive Director to determine whether
an amendment to this Coastal Development Permit No. A-5-VEN-16-0041 is necessary
pursuant to the requirements of the Coastal Act and the California Code of Regulations.

Parking. As proposed, a minimum of five vehicular parking spaces shall be provided and
maintained on the site to serve the approved development (one for the residence and four
for employees and customers). Vehicular access to the site shall be taken only from the
rear alley/Alhambra Court. The Transportation Demand Management plan shall be
implemented as proposed for the life of the commercial use.

Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit to the Executive Director for review and approval
documentation demonstrating that the applicant has executed and recorded against the
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to
the Executive Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the
Special Conditions of this permit as covenants, conditions and restrictions on the use and
enjoyment of the Property. The deed restriction shall include a legal description of the
entire parcel or parcels governed by this permit. The deed restriction shall also indicate
that, in the event of an extinguishment or termination of the deed restriction for any
reason, the terms and conditions of this permit shall continue to restrict the use and
enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on or
with respect to the subject property.
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X. FINDINGS AND DECLARATIONS — DE NOVO

A. PROJECT DESCRIPTION

The applicant has revised the project to bring it into conformance with the parking requirements
of the certified LUP and the public access policies of Chapter 3 of the Coastal Act. The applicant
now proposes to change the use of the building into an 874 square-foot salon on the first floor
and a 1,800 square-foot Artist-in-Residence dwelling unit on the second floor. The garage will
provide five on-site parking spaces. At least four on-site bicycle parking spaces will also be
provided (Exhibit 3). The proposed project would require major interior improvements and
minor exterior improvements consisting of the alteration of a rear wall and the application of
new plaster.

Special Condition 1 restricts the approved development as described in this CDP and requires
any futures improvements at the site to be reviewed by the Executive Director. Special
Condition 2 requires the applicant to provide revised plans showing the reduction in service
floor area and at least five on-site vehicle parking spaces and four on-site bicycle parking spaces.
Special Condition 3 requires the applicant to maintain a minimum of five on-site vehicle
parking spaces. Special Condition 4 requires the applicant to record a deed restriction on the site
to ensure that all conditions of approval are documented and any future owners are aware of the
conditions of development associated with the site.

B. DEVELOPMENT

Coastal Act Section 30250(a) states:

(a) New residential, commercial, or industrial development, except as otherwise provided
in this division, shall be located within, contiguous with, or in close proximity to,
existing developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions, other than leases for agricultural uses, outside existing
developed areas shall be permitted only where 50 percent of the usable parcels in the
area have been developed and the created parcels would be no smaller than the
average size of surrounding parcels.

Coastal Act section 30252 states, in part:

The location and amount of new development should maintain and enhance public access
to the coast by... (4) providing adequate parking facilities or providing substitute means
of serving the development with public transportation...

Coastal Act Section 30253(e) states:
New development shall do all of the following:

(e) Where appropriate, protect special communities and neighborhoods, that, because of
their unique characteristics, are popular destination points for recreational users

The development is located within an existing developed area and, as conditioned, will be
compatible with the character and scale of the surrounding area, has been designed to assure
structural integrity, and will avoid cumulative adverse impacts on public access. Therefore, the
Commission finds that the development, as conditioned, conforms with Sections 30250, 30252,
30253, and the public access provisions of the Coastal Act.
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C. PUBLIC ACCESS — PARKING
Coastal Act Section 30212.5 states:

Wherever appropriate and feasible, public facilities, including parking areas or facilities,
shall be distributed throughout an area so as to mitigate against the impacts, social and
otherwise, of overcrowding or overuse by the public of any single area.

LUP Policy II. A. 1 General, states:

1t is the policy of the City to provide increased parking opportunities for both beach
visitors and residents of Venice, and improve summer weekend conditions with respect to
Venice Beach parking and traffic control.

LUP Policy II.A.3. Parking Requirements, states:

The parking requirements outlined in the following table shall apply to all new
development, any addition and/or change of use. The public beach parking lots and the
Venice Boulevard median parking lots shall not be used to satisfy the parking
requirements of this policy. Extensive remodeling of an existing use or change of use
which does not conform to the parking requirements listed in the table shall be required
to provide missing numbers of parking spaces or provide an in-lieu fee payment into the
Venice Coastal Parking Impact Trust Fund for the existing deficiency. The Venice
Coastal Parking Impact Trust Fund will be utilized for improvement and development of
public parking facilities that improve public access to the Venice Coastal Zone.

Personal Service Establishment, Including | 1 space for each 250 square feet of
Cleaning or Laundry Agency or similar use floor area.

LUP Policy II.A.4. Parking Requirements in the Beach Impact Zone, states:

Any new and/or any addition to commercial, industrial, and multiple-family residential
development projects within the Beach Impact Zone shall provide additional (in addition
to parking required by Policy I1.A.3) parking spaces for public use or pay in-lieu fees
into the Venice Coastal Parking Impact Trust Fund.

Beach Impact Zone (BIZ) Parking Impact Trust Fund criteria:

a. Commercial and industrial projects in the BIZ shall provide one additional parking
space for each 640 square feet of floor area of the ground floor. Up to 50% of the total
number of these additional parking spaces required in this section may be paid for in lieu
of providing the spaces.

b. Multiple family residential projects on the BIZ shall provide an additional parking
space for each 1,000 square feet of floor area of the ground floor for multiple dwelling
projects of three units of more. Up to 100% of the total number of these additional
parking spaces required in this section may be paid for in lieu of providing the spaces.
The recommended rates shall be established based upon the development cost study of
the area.

c. All in-lieu fees shall be paid into the Venice Coastal Parking Impact Trust Fund to be
administered by the City of Los Angeles Department of Transportation for improvements
and development of public parking facilities that support public access to the Venice
Coastal Zone.
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d. In no event shall the number of BIZ parking spaces (over and above those spaces
required by the parking requirements set forth in Policy 11.A.3) required for projects of
three or more dwelling units, or commercial or industrial projects, be less that one (1)
parking space for residential projects and two (2) parking spaces for commercial and
industrial projects.

Implementation Strategies
The in lieu fee for a BIZ parking space shall be established in the Implementation Plan
(IP) at a rate proportional to the cost of providing a physical parking space.

The proposed project requires a total of six parking spaces; one parking space for the Artist-in-
Residence (consistent with Special Condition 3 of CDP 5-99-088); three spaces for the proposed
commercial use (one space for each 250 square feet of floor area; 874/250 = 3.5 spaces); and two
BIZ spaces (one space for each 640 square feet of floor area on the first floor, however a
minimum of two BIZ spaces shall be provided for commercial uses; 874/640 = 1.4 spaces; two
spaces per LUP Policy II. A. 4). BIZ spaces are required parking spaces over and above the
parking spaces required by LUP Policy II. A. 3. As such, LUP Policy II. A. 4 states that up to
50% of BIZ spaces may be paid for in lieu of providing actual spaces. However, the City does
not yet have a certified IP within which the in-lieu fee program is to be established. Thus, the
applicant’s options are limited to either providing the physical parking spaces or mitigate the
need for 50% of the BIZ parking spaces.

The applicant is proposing five on-site parking spaces; one residential space, three commercial
spaces, and one BIZ space. The applicant has proposed a comprehensive transportation demand
management (TDM) plan to mitigate the need of the second BIZ parking space. The TDM plan
includes, but is not limited to: four on-site bicycle parking spaces; transit passes for employees
who take public transportation to work; incentives for employees who walk, bike, or carpool to
work; and flexible work schedules. In this case, the proposed TDM plan will satisfy the need for
the additional BIZ parking space.

The proposed development includes five on-site vehicle parking spaces, four on-site bicycle
parking spaces (Exhibit 3), and a TDM plan. The proposal to provide on-site vehicle parking,
bicycle parking, and a TDM plan is consistent with Coastal Act requirements and the
requirements of the certified LUP. As conditioned, the project will not adversely affect public
access to the coast because it will not project the parking demand associated with the proposed
development to public parking resources. The Commission finds that only as conditioned the
development consistent with Sections 30212.5, 30213, 30252 of the Coastal Act and with LUP
Policies I1.A.1, I1.A.3, and I1.A 4.

D. LOCAL COASTAL PROGRAM (LCP)

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies
of the Coastal Act:

(a) Prior to certification of the Local Coastal Program, a coastal development permit
shall be issued if the issuing agency, or the commission on appeal, finds that the
proposed development is in conformity with the provisions of Chapter 3 (commencing
with Section 30200) of this division and that the permitted development will not
prejudice the ability of the local government to prepare a Local Coastal Program
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that is in conformity with the provisions of Chapter 3 (commencing with Section
30200). A denial of a Coastal Development Permit on grounds it would prejudice the
ability of the local government to prepare a Local Coastal Program that is in
conformity with the provisions of Chapter 3 (commencing with Section 30200) shall
be accompanied by a specific finding which sets forth the basis for such conclusion.

The City of Los Angeles does not have a certified Local Coastal Program for the Venice area.
The City of Los Angeles LUP for Venice was effectively certified on June 14, 2001. The
Commission's standard of review for the proposed development is the Chapter 3 policies of the
Coastal Act. The certified Venice LUP is advisory in nature and may provide guidance. As
conditioned, the proposed development is consistent with the certified LUP and with the Chapter
3 Policies of the Coastal Act. As a result of the proposed development’s consistency with the
Coastal Act, approval of the development will not prejudice ability of the City of Los Angeles to
prepare an LCP that is consistent with Chapter 3 of the Coastal Act.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the California Code of Regulations requires Commission approval of coastal
development permit application to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse effect
which the activity may have on the environment.

The City of Los Angeles is the lead agency for the purposes of CEQA review. On August 11,
2015, the City of Los Angeles issued CEQA Categorical Exemption ENV-2015-2968-CE, for a
project. Furthermore, the proposed project has been conditioned in order to be found consistent
with the Chapter 3 policies of the Coastal Act. Mitigation measures, in the form of special
conditions, require the applicant to: 1) submit revised plans; 2) provide sufficient on-site parking;
3) restricts the use of the site; 4) submit any future improvement to the Executive Director; 5)
carry out the development in accordance with the final approved plans; and 6) record a deed
restriction. As conditioned, there are no feasible alternatives or additional feasible mitigation
measures available which would substantially lessen any significant adverse effect which the
activity may have on the environment. Therefore, the Commission finds that the proposed
project, as conditioned to mitigate the identified impacts, is the least environmentally damaging
feasible alternative and complies with the applicable requirements of the Coastal Act to conform
to CEQA.

Appendix A
Venice Certified Land Use Plan, 2001

1.

2. Venice In-Lieu Parking Fee Study, July 2012

3. Coastal Development Permit No. 5-99-088

4. Local Coastal Development Permit No. DIR-2015-2967
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