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ADDENDUM 
 
 
July 12, 2016 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: ADDENDUM TO ITEM Th27a-Th27m, APPLICATION NO. 5-10-180,       

5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294, 5-12-295, 5-12-296, 5-12-

297, 5-13-037, 5-13-038, 5-15-0978, & 5-15-0982, FOR THE COMMISSION 

MEETING OF THURSDAY, JULY 14, 2016. 
 
 
Commission staff recommends changes to the staff report dated June 23, 2016. Language to be 
added to the findings and conditions is shown in underlined text, and language to be deleted is 
identified by strike out. 
 
1. CORRESPONDENCE RECEIVED FROM APPLICANTS & AGENT; CHANGES TO 

STAFF REPORT 

Letter from the law firm of Axelson & Corn, representing the applicants of items 
Th27a through Th27m, dated July 7, 2016 (Exhibit C; see attached). The applicants 
assert that mobile home building standards are governed solely by the Manufactured 
Housing Act and implemented by the State Department of Housing and Community 
Development (“HCD”), and thus, the Coastal Commission’s regulation of the height 
of the structures is pre-empted. In addition, the applicants maintain that the proposed 
development will have little to no adverse impacts to public coastal views and object 
to Special Condition 1, which requires the submittal of revised project plans with a 
reduced building height, considering a height reduction not feasible. The applicants 
also believe the impacts of these applications should be assessed based on the current 
conditions and not in a manner that is holistic of all future potential changes that may 
or may not occur to the other units in the Park.  Furthermore, the applicants request 
that the Commission grant a reduction in the application fee from five times (5x) to 
one without the After-the-fact multiplier (i.e. one time (1x) fee), and expressed 
willingness to discuss offering the excess fees as mitigation to the City of San 
Clemente to be used for current or future coastal view enhancement projects.  
 
In response to the comment above, add the following after the first paragraph on 

page 23 of the staff report: 

Moreover, as previously noted in Commission staff’s February 2014 letter to the 
mobile home park owner and some of the owners of mobile homes in the park, the 

 Th27a-m 
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California Supreme Court reaffirmed that multiple laws, including the Coastal Act, 
that regulate development activities within mobile home parks, each with different 
goals, need not be incompatible and sought to harmonize the applicable laws. (Pacific 
Palisades Bowl Mobile Estates, LLC v. City of Los Angeles (2012) 55 Cal.4th 783),  
Finally, on page 10 of HCD’s evaluation of the City of San Clemente’s Local 
Enforcement Agency’s performance in implementing the Mobilehome Parks Act, 
dated March 17, 2015, HCD even acknowledges that the City should be telling 
applicants seeking to install mobile homes in the coastal zone that a permit may be 
required from the Coastal Commission to install the mobile home depending on the 
circumstances. (See Attachment 4 of the Loftin Firm, P.C. letter)  The HCD 
evaluation states the following: 
 

“To assist in the City in serving its two masters, the Department [HCD] provided 
instruction on how to address MPA construction and installation permit 
applications that are in the coastal zone and MAY need a coastal development 
permit from the Coastal Commission. The Department provided instruction and a 
copy of the type of warning that should be given when approving a permit 
application that is MPA compliant but may be in a coastal zone and may need to 
obtain Coastal Commission approval”. (emphasis in original) 

  
Similar warning language has been incorporated into the majority of the Occupancy 
Agreements entered into between the park and the applicants. These documents 
include many of the rules of the parks and necessary disclosures. In Section 36.4 of 
the Occupancy Agreements, the unit owners are advised of the Commission’s permit 
jurisdiction over development in the park. Exhibit A is a page extracted from the 
Occupancy Agreement between one of the applicants and the park, Unit 57, dated 
December 5th, 2007, well before the development at issue commenced, containing 
Section 36.4. 
 
In response to the comment above, add the following after the first paragraph on 

page 43 of the staff report: 

The Commission does not dispute that the HCD regulates mobile home parks under 
state law and has adopted regulations governing construction and occupancy of 
privately owned mobile homes within California to assure the health and safety of the 
residents of mobile home parks. However, neither the Mobilehome Parks Act (MPA), 
Mobilehome Residency Law, Manufactured Housing Act (MHA), nor the regulations 
of the HCD preempt the Coastal Commission’s authority to regulate development in 
existing mobile home parks to protect coastal resources.  The Commission does not 
propose to regulate any aspect of the building standards of mobile homes or mobile 
home parks, as suggested by the applicant. Instead, the Commission is regulating the 
impacts that an MPA and MHA-consistent mobile home has on coastal resources, 
including view impacts from nearby public vantage points.  The Commission, 
through special condition 1, merely requires a reduction of height in the proposed 
mobile homes (except Unit 90), and the applicants will be required to construct their 
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modified mobile homes consistent with the building standards adopted by HCD.  
Nothing in the Special Condition 1 would affect the applicants from complying with 
both the Commission’s permit conditions and relevant building standards for mobile 
homes, as adopted by HCD.   
 
 

2. CORRESPONDENCE RECEIVED FROM LOFTIN FIRM, P.C. AND GAINES & 

STACEY LLP ON BEHALF OF PARK OWNER; CHANGES TO STAFF REPORT 

Two letters were received from the law firms of Loftin Firm, P.C. (see Exhibit D) and 
Gaines & Stacey LLP (see Exhibit E) representing Capistrano Shores Inc. (“CSI”), the 
owner of the Capistrano Shores Mobilehome Park (the “Park”), dated July 6, 2016 and 
July 8, 2016, respectively, in objection to Special Conditions 1, 3, 8 and 9 and request for 
the deletion, modification, or clarification of these conditions. Additionally, issues are 
raised concerning the project description, the vested rights of the operation of the Park, 
height of the mobile homes, economic life of mobile home development, the certification 
of San Clemente’s certified Land Use Plan, and coastal development permits subsequent 
to 1998 for development in any mobile home parks. CSI also maintains that views to and 
along the shoreline will remain substantially unaffected from the overall trail system 
located at the Marblehead site. 

 
Special Condition 1 
CSI objects to Special Condition 1, applicable to items Th27b through Th27m, which 
requires that the project plans be revised to show the proposed mobile homes will not 
exceed the maximum roof height of 16 feet as measured from the frontage road, Senda de 
La Playa. CSI asserts that any adoption of an arbitrary height limit would constitute an 
act in excess of the Coastal Commission’s jurisdiction.  
 
The Commission is charged with implementing and enforcing the resource protection 
policies of the Coastal Act in the California Coastal Zone. As noted in the staff report, 
one of the primary issues raised by significant improvement to or replacement of the 
mobile homes within the Park concern consistency with the visual resource policies of 
the Coastal Act. Section 30251 of the Coastal Act requires that the scenic and visual 
qualities of coastal areas shall be considered and protected as a resource of public 
importance. To ensure that public coastal views across the mobile home park from the 
public trails to the beach and ocean are protected, the height of the two-story structures 
must be limited to 16 ft. or lower to avoid or minimize view impacts from the public 
trails and recreational areas and is consistent with past Commission permit action for the 
mobile home park. Therefore, staff is recommending Special Condition 1. 
 
Special Condition 3, 8, and 9 
CSI objects to Special Condition 3, which requires that the applicants waive any rights to 
a future shoreline protective device, and asserts it will put to risk the health and safety of 
an operating mobile home park, the infrastructure, and the neighbors of the applicants. 
CSI is concerned that with this waiver of individual mobile home park spaces, the 
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Commission would take the position that CSI lacks the ability to protect its property 
because the individual mobile home unit owners have waived rights to protect their units. 
 
As explained in more detail in Section IV.C (Hazards) of the staff report, Special 

Condition 3 is recommended because the proposed development involves the after-the-
fact placement of a new structures and ancillary structures on the beach, which are not 
entitled to shoreline protection under Section 30235 of the Coastal Act. The new mobile 
homes are not anticipated to need additional shoreline protection beyond what would be 
necessary to protect other existing structures (i.e. roadway and utilities) in the park.  
Moreover, future expansion of the existing shoreline protection to address such threats 
could conflict with Coastal Act requirements regarding public access and recreation, 
shoreline sand supply, and protection of views to and along the shoreline.   

 
CSI also objects to Special Conditions 8 and 9, which require the approval from the 
record title property owner.  CSI believes imposing these conditions would result in CSI 
giving up any rights to protect its property. CSI agrees to provide the applicants the 
necessary approval if the following language is incorporated into Special Condition 9 to 
ensure that CSI specifically preserves its right to repair, maintain, and improve the 
seawall that surround its property: 
 

“Will not restrict any rights, duties, obligations and responsibilities 
that [CSI] has to preserve the mobile home park and the mobile homes 
located in the mobile home park, including without limitation, the 
right, duty and obligations of [CSI] to repair, maintain, enhance, 
reinforce or place or perform any other activity affecting the existing 
shoreline protective rights that [CSI] may have without consideration 
or application of this Amendment to an Occupancy Agreement.” 

 
This language has been incorporated in amendments to Occupancy Agreements in 
compliance with conditions imposed by the Commission in past permit actions on mobile 
home development in the subject mobile home park. 
 

In response to the comment above, add the following after the last sentence of the 

second paragraph on page 47 of the staff report: 
For further clarification, the Commission finds that the permit conditions limit only the 
rights of the individual owners of the mobile homes subject to this permit and are not 
intended to limit CSI’s rights with regard to its bulkhead and revetment  
 
Project Description  
CSI objects to the “project description”. CSI contends that the proposed projects are 
simply “renovations”, or remodels, of existing mobile homes and should not be classified 
as new development. In the letter, CSI affirms that “repair or maintenance up to the 
removal of the building down to the axle and wheels constitutes rehabilitation and not 
replacement or new development” under the Manufactured Housing Act. However, as 
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indicated in the staff report in Section IV.A (Project Description and Location) on page 
22, the demolitions plans show that the proposed development will result in the 
replacement and demolition of more than 50% of the original structure. Section 13252 of 
the Commission’s regulations states that the replacement of 50% or more of a single 
family residence, or any other structure, constitutes a replacement structure, and, 
therefore, is considered new development.  

 
In response to the comment above, add the following after the third sentence of the 

third paragraph on page 22 of the staff report: 
In fact, it is annotated on the demolition plans that 100% of the walls are proposed for 
demolition or replacement; see Exhibit B attached to the addendum for a representative 
of the demolition plans submitted by the applicants. 
 
Claim of Vested Rights Under Conditional Use Permit 
CSI objects to the characterization that the improvement or replacement of mobile homes 
is “significant”, and asserts that there is an unlimited vested right to reconstruct and 
replace existing units on the site without coastal development permits because the 
function and use of the Park was vested in 1959 under a conditional use permit that 
predates the California Coastal Act.  In addition, CSI does not agree with Staff’s citation 
of the Coastal Act’s definition for “development” with an emphasis on placement of a 
structure because CSI regards the mobile homes as essentially vehicles with portability.  
 
In response to the comment above, add the following on page 23 of the staff report 

after the added section language noted above in response to item 1: 
Furthermore, Staff has previously advised the park owner in a letter dated February 11, 
2014 (see Exhibit 34), that any vested right to continuing the operational activities of the 
Park, if established, would not extend to new development, which in this case is replacing 
structures or making substantial changes to structures. Even if established, a vested right 
to the structures in this situation would only be for a vested right to complete construction 
of the individual and independent permitted units of development at issue that was 
underway at the time Proposition 20 became effective. As noted above in response to 
concerns about the project description, these units have been substantially changed, for 
which there is no vested right. Further, there can be no reliance on an alleged existence of 
vested right, when no vested rights claim has been submitted to the Commission and the 
Commission has not acted on such a claim, to preclude the owner or any shareholder in 
the park from obtaining a coastal development permit for the replacement of an existing 
mobile home with a new mobile home.  (See, LT-WR v. Coastal Commission (2007) 152 
Cal.App.4th 770, 785.) Moreover, with regards to the definition of development, 
“Development” is defined by Section 30106 of the Coastal Act, which states, in relevant 
part:  
 

“Development” means, on land, in or under water, the placement or 
erection of any solid material or structure;…; construction, 
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reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility… 

     
The reconstruction noted above constitutes development under the Coastal Act because it 
is the placement of solid material on land which will result in a structure secured by a 
foundation (not on wheels), therefore, requires coastal development permits.  
 
Height of Mobile Homes 
CSI objects to staff’s characterization of the “minimal” height for a two-story unit in the 
Park. In addition, the term “maximum permitted height” used in the staff report has little 
meaning as there is no height limit applicable to the Park. CSI also disputes that there is 
any prevailing height in the Park without reference to the finished mobile home pad 
height. 
 
In looking at project alternatives including a minimum height wherein two-story 
structures would still be attainable but would help protect and preserve public coastal 
views, staff corresponded with the architect of the 13 proposed units, Mr. William Peters, 
as indicated in the staff report on Page 24, and Mr. Peters assessed that the minimal 
height would be approximately 22 feet with a pitched roof and 21 feet with a flat roof for 
a two-story unit in the park.  
 
Concerning the term “maximum permitted height”, CSI is correct in that the term is not 
referring to a city or HCD established height limit applicable to the entirety of the park 
but is referring to previous Commission permit actions regarding height limits.  
 
With regards to the prevailing height in the Park, staff does not reference the finished 
mobile home pad height because staff typically measures height from centerline of the 
private road for development within the park; this is indicated in the staff report on Page 
4, where staff specifies that the height should be “measured from the frontage road, 
Senda de la Playa”. 
 
Economic Life of Mobile Home Development 
CSI objects to any characterization that a mobile home park (as contrasted with an 
individual mobile home) has a shorter lifespan than other development, and that mobile 
homes may just be moved in the event of sea level rise. 
 
In response to these objections, each of the 13 applicants provided a Coastal Hazard and 
Wave Runup Study for the purpose of providing documentation to support that the 
proposed development is not at risk of any coastal hazards and is consistent with Section 
30253 of the Coastal Act.   When referencing the lifespan and the mobility of the 
proposed development in the staff report on Page 44, staff makes it clear that it is directly 
citing these studies which state that the proposed structures are typically constructed of 
lighter material with a shorter design life than a regular standard construction single 
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family residence, and that the mobile homes are “mobile” and can be moved if 
jeopardized by coastal hazards.  
 
San Clemente’s Certified Land Use Plan 
In the letters, it is asserted that the Local Coastal Program Land Use Plan (LUP) has not 
yet been certified. The Commission, however, certified the Land Use Plan for the City of 
San Clemente on May 11, 1988, and revised in 1995.  The city is in the process of 
comprehensively updating the LUP; this submittal is pending and will be brought to the 
Commission at a future date. In the interim, the 1988 version remains as applicable 
guidance. For more information on the status of the LUP, see page 55, Section IV.G. 
(Local Coastal Program) of the staff report.  
 
Coastal Development Permits Subsequent to 1998 
It is indicated in the letter that, subsequent to the 1998, the Commission did not require 
permits or waivers for new mobile homes in any mobile home park. The Commission, 
however, has been consistently processing coastal development permits and/or waivers 
for mobile home parks, such as, but not limited to, in Seal Beach (e.g. CDP Nos. 5-05-
421, 5-07-226-W, 5-07-282-W, 5-16-0005-W, among others), Newport Beach (e.g. CDP 
Nos. 5-11-059-W, 5-13-0346-W, among others), Laguna Beach (e.g. CDP Nos. 5-13-
0472-W, 5-14-1757-W, among others), etc.  

 
3. ADDITIONAL CHANGES TO STAFF REPORT  

Commission staff recommends clarifications to the staff report dated June 23, 2016 in the 
following sections: Summary of Staff Recommendation and Section IV.B (Visual Analysis). 
Language to be added to the findings and conditions is shown in underlined text, and language to 
be deleted is identified by strike out. 
 
Due to an inadvertent typographical error, the following changes are being made to:  

A. The last sentence of the first paragraph on Page 4 in the Summary of Staff 
Recommendation; and the last sentence of third paragraph on Page 41 in the Conclusion 
Subsection of Section IV.B (Visual Analysis): 

 
There are additional units within the public view corridor, and doubling in height 
of all these units would cumulatively eliminate the whitewater and other 
significant public views of the shoreline from multiple public vantage points 
within this the scenic view corridor of ECR nearby public areas (e.g. public trails, 
recreational areas, ECR approaching Avenida Pico intersection).  
 

B. The last sentence of the third paragraph on Page 28 in Section IV.B (Visual Analysis); 
and the last sentence of the second paragraph on Page 41 in the Conclusion Subsection of 
Section IV.B (Visual Analysis) 

 
At the existing one-story height, the mobile home units are more subordinate to 
the natural setting, which preserves view of the shoreline and scenic coastal areas 
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from many public vantage points throughout the scenic corridor of PCH the 
public trails. 

 
4. CORRESPONDENCE RECEIVED FROM APPLICANTS AND GENERAL PUBLIC 

a. Six (6) form letters were received from applicants and twenty-four (24) from the 
general public in opposition to Special Condition 1 applicable to items Th27b through 
Th27m and in dispute of the Coastal Commission’s jurisdiction over mobile home 
design. Representative letter attached; see Exhibit F. 

 
b. Letter from Barrett Hines, a dealer of manufactured homes in Ventura, CA, dated July 

9, 2016 in opposition to Special Condition 1 applicable to items Th27b through 
Th27m and in dispute of the Coastal Commission’s jurisdiction over mobile home 
design. Letter attached; see Exhibit G.  

 
c. Two (2) letters from Vonne M. and Thomas F. Barnes, local residents, in support of 

staff’s recommendation for the proposed projects (items Th27a through Th27m) but 
request that the applicants offer mitigation. They state that because Staff’s 
recommended height of 16 feet for the proposed development will continue to restrict 
public ocean views, mitigation should be offered in the form of a vertical public 
access easement adjacent to the Capistrano Shores office building. They also 
reference development and improvements to the Park proposed under a separate 
coastal development permit application (e.g. the construction of a perimeter wall) that 
is not subject to the applications currently before the Commission. Letters attached; 
see Exhibit H. 
 

d. Letter from Steven Meyer, a mobile home owner in Topanga Canyon, CA, dated July 
11, 2016 in opposition to Special Condition 1 applicable to items Th27b through 
Th27m and in dispute of the Coastal Commission’s jurisdiction over mobile home 
design. Letter attached; see Exhibit I.  

 
 

8



Exhibit A 
Page 1 of 1

9



 

Exhibit B 
Page 1 of 1

10



 

160 CHESTERFIELD DRIVE 
SUITE 201 
ENCINITAS, CALIFORNIA 92007 
 
TEL 760-944-9006 
FAX 760-454-1886 
www.axelsoncorn.com 

	  

	  

July 7, 2016 
  
Steve Kinsey, Chairman and 
Honorable Coastal Commissioners 
California Coastal Commission 
45 Freemont Street, No. 2000 
San Francisco, CA 94105 
 
Re: HCD-Approved Mobilehomes at Capistrano Shores Mobilehome Park 
 Application Nos.:  5-10-180, 5-11-033, 5-12-126, 5-12-128, 5-12-294, 5-12-295,  
    5-12-296, 5-12-297, 5-13-038, 5-15-0978, 5-15-0982 
 
Dear Chairman Kinsey and Honorable Coastal Commissioners: 
 
I represent the 13 families who legally renovated their mobilehomes at the Capistrano Shores 
Mobilehome Park (Park) with permits from the California Department of Housing and Community 
Development (HCD).  We ask that you approve my clients’ applications without Special Condition No. 1 
which would needlessly require my clients to demolish their mobilehomes and install new ones at a lower 
height with little or no corresponding public benefit.  This proposed height reduction requirement is 
inconsistent with settled Commission precedent, and it would cost my clients more than $18,000,000.   
 
The Park was approved by the City of San Clemente in 1959 and has been in continuous use and fully 
occupied with 90 mobilehomes and a permanent 2-story manager’s residence since that time.  The Park is 
located between the Pacific Ocean and a busy (and noisy) rail and auto transportation corridor (Amtrak, 
Metrolink, and Coast Highway), and is adjacent to a Metrolink rail station, a small commercial center, and 
a parking lot.   East of the Park, across the railroad tracks and Coast Highway, lies a massive new 
development project known as Marblehead, now under construction.   
 
The Marblehead development sits on average about 150 feet above the Park.  It encompasses a landmass 
of approximately 12,000,000 square feet that stretches from Coast Highway to Interstate 5.  It is now 
“improved” by a huge outlet mall, with hundreds of 2-story tract homes and a community center currently 
under construction, along with an extensive, just-completed trail system. Many of the Commission-
approved private structures within Marblehead offer dramatic coastal views while themselves completely 
eliminating public coastal views from the public streets and the public trails within Marblehead. That said, 
the trail system offers dramatic ocean and horizon views from many vantage points, and my clients’ 
mobilehomes do not materially interfere with these views.   
 
Due to the elevation difference and natural topography, the Park and its mobilehomes are not visible from 
most segments of the Marblehead trail system.  From the westernmost trails only, the Park, Coast 
Highway, and the railroad tracks are visible.  These vantage points nevertheless offer tremendous 

Th27(a) – Th27(m) 
 
This letter has been provided 
to Coastal Staff. 
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whitewater, bluewater, horizon and sunset ocean views.  My clients’ HCD-approved, 2-story 
mobilehomes have little to no impact on the quality and breadth of these panoramic views. 
 
The applications now before you, made under a reservation of rights, represent my clients’ good faith 
attempt to resolve a dispute with Coastal staff over the underlying need for Commission approval in the 
first place.   My clients truly believed that they were legally authorized to install their mobilehomes when 
they received their HCD permits.  Unlike many local approvals that expressly require a separate Coastal 
Commission approval prior to building permits and construction, the HCD issued permits contained no 
such requirement. 
 
After they received a Commission enforcement letter in February 2014, they agreed to apply for a CDP 
for the mobilehomes, but under a reservation of rights.  To process these mobilehome CDP applications, 
Coastal staff required my clients to pay 5 times the normal application fee for a single-family residence 
(about $4,500).  In total, my clients collectively paid the Commission more than $285,000 to process 
these 13 nearly identical applications.  These payments were made in protest under a reservation of rights. 
 
As foretold in the 2014 enforcement letter, written before the mobilehome applications were made, 
Coastal staff continues to believe that 12 of the 13 mobilehomes significantly impair coastal views from 
the new Marblehead trails.  Per staff, these 12 mobilehomes must be reduced in height in order to comply 
with the Coastal Act.  We respectfully disagree.   
 
The primary issues here are (a) whether the Coastal Commission has jurisdiction over HCD-approved 
mobilehomes within the Park and (b) whether my clients’ mobilehomes must be reduced in height in 
order to comply with the Coastal Act.  We believe that both questions are firmly answered in the negative. 
 
A.  HCD Has Exclusive Jurisdiction Over Mobilehomes 
 
Under the Mobilehome Parks Act (MPA) and Manufactured Housing Act (MHA), the Department of 
Housing and Community Development (HCD), a state agency created in 1965, has exclusive and 
centralized jurisdiction over all mobilehomes in California.  Mobilehomes approved by HCD may be 
installed in any mobilehome park without the approval of other government agencies. HCD’s centralized 
regulatory power serves important public objectives that should be given effect. These objectives 
expressly include protecting the ability of mobilehome owners to freely move their mobilehomes between 
any California mobilehome park no matter the location, and to protect the investment that owners make in 
their mobilehomes. 
 

“The MPA’s purpose of protecting the health and welfare of the residents of mobilehome 
parks, as well as the investment value of mobilehomes, can only be achieved through the 
centralized regulatory power of the HCD.  Without such centralized regulation, 
mobilehome owners would be subject to the specific and particularized whims of [other 
agencies], and would in effect be hampered in his or her ability to move the mobilehome 
within the state.”  County of Santa Cruz v. Waterhouse (2005) 127 Cal.App.4th 1483, 
1489. 
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Consistent with the MPA, the Coastal Act specifically prohibits the Commission from setting standards or 
adopting regulations that would duplicate or supersede the regulatory controls of other state agencies, 
including HCD.  This preserves the ability of California’s mobilehome owners to use and occupy their 
mobilehomes in any mobilehome park without the need to make expensive alterations to accommodate 
the requirements of other government agencies.  According to the California Attorney General, “it would 
be an unreasonable burden upon owners or users of mobilehomes if extensive changes would have to be 
made to a mobilehome when it was taken to another city or county.”  41 Ops.Cal.Atty.Gen. 28, 31 (1963).   
 
Respectfully, I direct your attention to Coastal Act Sections 30400 and 30401, which provide: 

 
Section 30400:  It is the intent of the Legislature to minimize duplication and conflicts 
among existing state agencies carrying out their regulatory duties and responsibilities. 
 
Section 30401:  Except as otherwise specifically provided in [the Coastal Act], enactment 
of [the Coastal Act] does not increase, decrease, duplicate or supersede the authority of any 
existing state agency.  * * * [T]he commission shall not set standards or adopt regulations 
that duplicate regulatory controls established by any existing state agency pursuant to 
specific statutory requirements or authorization. 

 
Thus, while the Commission may have jurisdiction over the siting and design of mobilehome parks in the 
Coastal Zone, it lacks jurisdiction over the design or height of HCD-approved mobilehomes within such 
parks. Such design considerations are exclusively within HCD’s jurisdiction; additional requirements 
imposed by the Coastal Commission would significantly disrupt the integrated statutory scheme that 
allows mobilehome owners and mobilehome manufacturers to comply with 1 rule set, which reduces 
costs and increases mobility options. 
 
Special Condition No. 1 is problematic because it would force my clients to make impossible design 
changes to their HCD-approved mobilehomes. While we would urge the Commission to agree that HCD 
has exclusive jurisdiction over mobilehomes, the Commission’s approval of the CDP applications without 
Special Condition No. 1 is an acceptable outcome.1 
 
B.  The Mobilehomes Do Not Materially Impair Views – Any View Impairment is Inconsequential 
 
The jurisdiction issue aside, the fact remains that my clients’ mobilehomes do not materially impair views 
from the new Marblehead trails.  First, the Park and its mobilehomes are not even visible from the 
majority of the trails.  The Marblehead trail system is extensive and most segments offer dramatic ocean 
and horizon views with no view to the Park and transportation corridor below.  The Park and its 
mobilehomes are visible only from the westernmost trails when standing near the edge of trail system.  

                                                
1	  For the administrative record, we also object to Special Conditions 3, 4 and 11.  Special condition 3 should not be imposed 
for the same reasons stated on the record by Sherman Stacey, Sue Loftin, Eric Wills, and others during the Commission’s 
recent consideration and approval of Application No. 5-14-1582, where the same condition was imposed and is now being 
litigated in Orange County Superior Court.  Special Condition 4 presupposes that HCD does not have exclusive jurisdiction.  
Special Condition No. 11 applies only to the mobilehome installed at Space #90, and seeks yet another $7,500 in application 
fees from its owner, Mike Barth. Exhibit C 
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Where the Park is visible, so are busy Coast Highway and the railroad tracks, and these are the least 
serene trail segments due to transportation related noise impacts and train exhaust fumes.   
 
Nevertheless, an observer on the westernmost trail segments enjoys panoramic ocean views that include 
180 degree whitewater, bluewater, horizon and sunset views even with the Park and its 90 mobilehomes 
in place below (100 feet vertical, 300 feet horizontal) the trails. Additionally, Cotton’s Point and San 
Clemente Pier are visible to the south, Dana Point Harbor and Headlands are visible to the north, and, on 
clear days, Catalina and San Clemente Islands are visible to the west.   
 
Given the horizontal and vertical distance between the Marblehead trails and the mobilehomes, an 8- to 9- 
foot height reduction on 12 mobilehomes, as proposed by Special Condition No. 1, would reveal maybe 
1% to 2% additional view of the Pacific Ocean from a minority of trail segments, and no additional view 
from a majority of trail segments.  The second stories on these 12 mobilehomes do not materially impair 
any coastal views.  Whether the mobilehomes are 25 feet, 20 feet, or 16 feet, an observer on the 
westernmost trails at Marblehead will enjoy the same wonderful ocean view.  And, any observer on the 
majority of the Marblehead trail segments will not even see the Park or any of its mobilehomes whatever 
their height may be. 
 
At the hearing, we will present numerous photographs of the Marblehead trail system and other exhibits 
that demonstrate that any view impairment is inconsequential. 
 
C.  Consistent Commission Precedent Allows View Impairment Along the Oceanfront 
 
The Coastal Act does not address structure height and the Commission has not promulgated any 
regulations addressing height limits along the oceanfront or otherwise.  The only statutory guidance is 
found in the Coastal Act at Section 30251, which provides that new development shall be “sited and 
designed to protect views to and along the ocean….” This language is unclear, however, as “protect 
views” has little quantifiable meaning and it has not been interpreted by case law.  However, on many 
occasions the Commission has approved 2- and 3-story oceanfront homes that impair public coastal 
views.   Thus, Commission precedent tells us that views “to and along the ocean” are sufficiently 
“protected,” within the meaning of the Coastal Act, even when a structure impairs those views. 
 
One Commission precedent that comes to mind is the famous Nollan case at Faria Beach.  In the case of 
the Nollan family, the Commission approved their 2-story, oceanfront home (albeit with an easement 
exaction that was determined to be unconstitutional) even though it “completely blocked” coastal views 
from Coast Highway.  In the 1980s, the Commission approved 3-story structures on the Strand in 
Manhattan Beach despite significant coastal view blockage from the adjacent Bruce’s Park.  Throughout 
the 1970s and 1980s, the Commission approved 2- and 3-story oceanfront homes along Beach Road in 
Dana Point, less than 1 mile from the Park.  Some of these Commission-approved homes are directly in 
front of Pines Park.  In 2007 and 2013, the Commission approved two 35-foot oceanfront structures 
directly in front of Buccaneer Park in Oceanside despite finding that “public ocean views will be 
interrupted, but not eliminated.”  These are but a few examples of homes approved by the Commission 
despite some, even significant, view impairment.  Other examples will be presented at the hearing in this 
matter. 
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Despite this precedent evidencing the Commission’s own interpretation of Coastal Act §30251, the Staff 
Report recommends holding my clients to a different standard that is simultaneously more exacting and 
seemingly random.  The view impairment caused by the upper 8 or 9 feet of my clients’ mobilehomes is 
inconsequential.  Yet, Staff believes that a reduction to 16 feet is required in order for the mobilehomes to 
be Coastal Act compliant.   
 
Not only does this recommendation ignore Commission precedent, it does not appear to be based on any 
specific analysis of alleged view impairment.  Instead, it is a random maximum height to be applied on a 
blanket basis to most, but not all, mobilehomes in the Park no matter their location relative to the 
Marblehead trails. 
 
A prior Commission approval at the Park itself evidences the random nature of this recommendation.  In 
2010, the Commission approved the mobilehome installed at Space #81 at 18.5 feet.  In the current report, 
Staff agrees that the mobilehome at Space #90 is Coastal Act complaint at almost 20 feet.  At the same 
time, however, Coastal staff believes that the mobilehomes at Spaces #69 and #75 must be reduced in 
height to 16 feet even though all 4 mobilehomes, 69, 75, 81, and 90, are within throwing distance from 
each other. 
 
The fact of the matter is this:  if the 12 mobilehomes subject to Special Condition No. 1 were reduced in 
height by 8 or 9 feet, there would be no meaningful improvement in the views from the Marblehead trails.  
As will be demonstrated at the hearing, this small amount of height reduction would reveal very little 
additional view of the Pacific Ocean.  Importantly, the views to the ocean from the Marblehead trails are 
excellent no matter the height of the mobilehomes.  With or without my clients’ mobilehomes coastal 
views from Marblehead are essentially unfettered. 
 
D.  Height Reduction Not Feasible 
 
As will be further discussed at the hearing, height reduction is not feasible because it is physically 
impossible to reduce the height of these mobilehomes.2  What Special Condition No. 1 really means is to 
demolish these mobilehomes and build new ones at the proposed lower height.  Collectively, the total cost 
of compliance would exceed $18,000,000.  Proposed Special Condition No. 1 is especially unjust because 
Coastal staff knew the 2-story mobile homes were under way, but did nothing to stop ongoing work, 
electing instead to simply demand their removal after completion. 
 
E.  Cumulative Impacts? 
 
While it’s possible that other Park residents will also someday renovate their mobilehomes to 2 stories, 
this possibility does not mean the Commission should deny my clients’ applications.  The Commission 
should assess these applications given today’s conditions as the baseline; not conditions that may or may 
not change in the future. Moreover, as stated above, the height of mobilehomes at the Park has little to no 
impact on the quality and breadth of ocean views from the Marblehead trails.  Even if all 90 mobilehomes 

                                                
2 “Feasible means capable of being accomplished in a successful manner within a reasonable period of time, taking into 
account economic, environmental, social, and technological factors.”  Coastal Act §30108. 
	   Exhibit C 
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at the Park were 2-stories high, the coastal views from Marblehead would remain breathtaking and 
sufficiently “protected” within the meaning of Coastal Act §30251, as interpreted by the Commission 
over the years. 
 
Also, although neither my clients nor I speak for the Park, which is owned by Capistrano Shores, Inc., the 
Park’s management has expressed a strong willingness, which continues, to engage in discussions with 
the Commission to arrive at a comprehensive plan that would address a height limit for any future 
mobilehome renovations, seawall maintenance, public lateral access and other relevant issues.  The Park’s 
president, Mark Howlett, will address these points at the hearing on this matter. 
 
Mr. Howlett and I recently met with Coastal staff to discuss the idea of such a comprehensive plan 
between the Park and the Commission.  However, more substantive discussions along these lines were not 
possible due to time constraints imposed by the Permit Streamlining Act.  We offered to withdraw and 
resubmit the current applications so we could restart the statutory clock, but Coastal staff stated that doing 
so would require my clients to pay another round of 5x application fees (totaling more $285,000), and 
they refused to recommend that these fees be waived.  Nevertheless, we believe the Park’s management 
would like to re-engage with the Commission to discuss a comprehensive plan. 
 
F. Resolution 
 
We request that the Commission acknowledge it lacks jurisdiction with respect to the installation of 
mobilehomes within legally established mobilehome parks. While the Commission has jurisdiction over 
the siting and design of mobilehome parks in the Coastal Zone, the installation of mobilehomes is 
exclusively within the jurisdiction of HCD. 
 
Alternatively, we request the Commission approve my clients’ CDP applications without Special 
Condition No. 1, and that it also agree to reduce the application fee from a 5x to a standard fee.  In lieu of 
refunding the excess application fees (approximately $230,000), we are prepared to discuss depositing the 
excess fees to an account owned by the City of San Clemente to be used for coastal view enhancement 
projects either now or in the future.  This would be a compromise to avoid continued conflict over the 
issues raised in this letter.  
 
Respectfully submitted, 
 
AXELSON & CORN, P.C. 

 
Jon Corn 
 
cc: Marlene Alvarado, Coastal Analyst 
 Mark Howlett, President, Capistrano Shores, Inc. 
 Sue Loftin, Esq. 
 Sherman Stacey, Esq. 
 Sal Poidomani, HCD 
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 LA W O F F IC E S O F  

FRED GAINES GAINES & STACEY LLP 
 

TELEPHONE 

SHERMAN L. STACEY 1111 B A Y S ID E D R IV E , SU IT E 280 (949)640-8999 
LISA A. WEINBERG C O R O N A D E L M A R , CA LIF O R N IA   92625 FAX 
REBECCA A. THOMPSON (949)640-8330 
NANCI S. STACEY sstacey@gaineslaw.com 
KIMBERLY RIBLE 

ALICIA B. BARTLEY 

TH27a-27m 
 

 
 

July 8, 2016 
 

 
 

Commissioners 
California Coastal Commission 
South Coast District 
200 Oceangate, #1000 
Long Beach, CA 90802 

 
Re: Application Nos.:  5-10-180, 5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294, 5-12- 
295, 5-12-296, 5-12-297, 5-13-037, 5-13-038, 5-15-0978 (was 5-11-193), and 5-15-0982 

(was 5-11-194), Capistrano Shores Mobilehome Park, 1880 N. El Camino Real, San 
Clemente 

 
Dear Commissioners: 

 
On July 14, 2016, I will appear before you on behalf of Capistrano Shores, Inc., the owner 

of the Capistrano Shores Mobilehome Park (the “Park”) located at 1880 N. El Camino Real, San 
Clemente (“CSI”).  My appearance will be in connection with the above-referenced applications 
which are combined in a single Staff Report and scheduled as Items 27a-27m on Thursday.  CSI 
is not an applicant but is the owner of the land and the lessor of a single space within the Park to 
each of the applicants. 

 
This letter is in supplement to a letter dated July 6, 2016 from Sue Loftin, also on behalf 

of CSI.  I incorporate the objections made by Ms. Loftin in her July 6, 2016 letter.  As San 
Clemente does not have a certified Local Coastal Program, the test for the permit applications 
which have been submitted is consistency with Chapter 3 policies.  This letter will focus on the 
application of Chapter 3 Policy and the Staff recommendation that certain conditions are 
necessary in order to find each application to be consistent with Chapter 3 Policies. 

 
CSI believes that either the evidence does not support the recommended findings, or that 

the recommended findings do not support the imposition of some of the Special Conditions.  The 
Special Conditions to which CSI objects are Special Conditions 1, 3, 8, and 9.  I will deal with 
each of these in order. 
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1. SPECIAL CONDITION 1. 
 

Special Condition 1 has the practical effect of requiring 12 of the 13 applicants to 
demolish  their existing 2-story mobilehomes and to install a single story home in their place. 
When a remodel has been designed and approved by HCD with living areas on the ground floor 
and bedrooms on the second floor, it is extremely difficult to simply take the second floor off. 
Special Condition 1 also has the practical effect of establishing a precedent that homes within the 
Park may not exceed 16 feet in height. 

 
Imposition of Special Condition 1 is based entirely upon a claim that the condition is 

necessary to find consistency with Public Resources Code § 30251 which states: 
 

“The scenic and visual qualities of coastal areas shall be considered 
and protected as a resource of public importance.  Permitted 
development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character 
of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas.  New development in 
highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall 
be subordinate to the character of its setting.” 

 
Although the Staff Report makes reference on page 25 to policies contained in the 1988 

Certified Land Use Plan for the City of San Clemente, such policies are little more than a 
restatement of § 30251.  The Staff Report focuses exclusively upon the language “permitted 
development shall be  sited and designed to protect use to and along the ocean in scenic coastal 
areas.”  The proposed developments do not alter natural land forms, are visually compatible with 
the character of surrounding areas such as Beach Road in Dana Point, the nearest oceanfront 
development which exists in the area and in which 2-story development up to 29.5 feet above 
maximum flood plain was approved in the Dana Point Local Coastal Program.  (See, Dana Point 
Municipal Code §9.09.030.) 

 
The locations from which the Staff Report claims that the proposed development does not 

protect views to and along the ocean is from a series of trails, the development of which was 
exacted from the property owner in the approval of the Marblehead development in 2003.  The 
Staff Report acknowledges that as these trails descend to lower elevations, the visibility of the 
proposed development in the Park increases.  However, there is a difference as to whether views 
to and along the ocean are unreasonably interfered with by the two-story development.  Although 
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some views from some locations may be marginally limited, the issue is not whether specific 
locations may or may not suffer diminished visibility of the blue or white water but whether from 
the overall trail system located in Marblehead there remain views to and along the shoreline 
which are substantially unaffected. 

 
The Staff Report concedes that from many of the locations within the Marblehead trail 

system, expansive views of the ocean, both white water and blue water, and the San Clemente 
Pier and Catalina Island will remain substantially unimpaired.  No person will be deprived of the 
ability to enjoy such views within the Marblehead trail system.  As such, the conclusion that 
seven to nine additional feet of height within the Park  will not protect views to and along the 
ocean is not supported by the facts. (Special Condition 1 requires a height limit of 16 feet and the 
applications, other than Space 90, seek approval for 23 to 25 feet.) “[S]ignificant public view 
corridors to the ocean” are preserved as required by policy No. X11.9 of the Certified LUP. 

 
2. SPECIAL CONDITION 3. 

 
Special Condition 3 requires the applicant to waive any rights to shoreline protection for 

their mobile home that may exist under Public Resources Code § 30235.  Special Condition 3 
affirms that an owner of a remodeled mobile home has rights under Public Resources Code § 
30235 to protect their home from erosion.  The findings supporting this waiver at pages 43-47 of 
the Staff Report are based upon a series of speculations unsupported by any evidence.  The Staff 
Report acknowledges that there is an existing seawall and revetment which has protected the 
park since prior to the Coastal Act.  The waiver in Special Condition 3 will eliminate the 
applicant’s right to seek a permit to even repair the existing seawall if necessary to protect the 
home.  (CSI is not an applicant and is concerned that Special Conditions 8 and 9 may be 
interpreted in the future to bind CSI to this waiver.  See, Section 3 and 4, below.) 

 
The Staff Report concedes that the evidence in the record demonstrates that it is unlikely 

that the homes will be in danger over the next 50 years, even when applying the Commission’s 
sea level rise guidance.  The Staff Report speculates that at some date either before or after the 50 
years the then owner of the coach may seek to improve the seawall to provide protection to the 
mobile home.  The Staff Report can only speculate that adverse impacts on the shoreline would 
arise from  shoreline protection, the design of which they have never seen, the location of which 
has not been ascertained, and the factual circumstances giving rise to the need for such device 
have not been determined.  None of these elements may be known for 50 years. 

 
At the bottom of page 45, the Staff Report states: 
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“Special Condition 3 requires each applicant to waive on behalf of 
itself and all successors and assigns, any rights to new shoreline 
protection that may exist under Public Resources Code § 30235.” 

 
That is a very limited description of the impact of Special Condition 3.  Special Condition 3 not 
only prohibits any new shoreline protection, it prohibits any “future request for repair, 
maintenance, or expansion of shoreline protection.” (Staff Report, page 47.)  Similar waivers 
were required in CDP No. 5-09-179 (Hitchcock) and 5-09-180 (Hitchcock), and CDP No. 5-14- 
1582 (Capistrano Shores Property, LLC).  The 13 additional applications before the Commission 
would increase the number of waivers to 16.  CSI is concerned that over the next 25 years, this 
number could increase to the point where the Coastal Commission would take the position that 
CSI lacks the ability to protect its property because the individual coach owners had waived 
rights to protect their coaches. 

 
Finally, the Commission Staff relies on § 30253(b) to support this waiver.  § 30253(b) 

requires that new development: 
 

“Assures stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or 
destruction of the site’s surrounding area, or in any way require 
construction protective devices that would substantially alter 
natural land forms along bluffs and cliffs.” 

 
The Staff Report speculates as to whether any new, repaired or maintained seawall (which 

has not even been proposed) would contribute “significantly” to erosion, geologic stability, or 
destruction of the site.  Further, the prohibition in §30253(b) on construction of protective 
devices applies only to those that would “substantially alter natural land forms along bluffs and 
cliffs.” The Park is located along the beach.  The seawall and any improvement to the seawall 
would not alter any natural land form along any bluff or cliff.  Thus, § 30253(b) provides no 
basis for the imposition of Special Condition 3. 

 
3.         SPECIAL CONDITION 8. 

 
CSI objects to Special Condition 8 to the extent that compliance with Special Condition 8 

by CSI would result in CSI giving up any rights to protect its property.  Special Condition 8 
requires CSI as record title property owner to authorize the applicant to proceed with the 
approved development and to comply with the terms and conditions of the Coastal Development 
Permit.  Unless CSI may reserve its right to maintain and improve the seawall irrespective of any 
action taken by any individual coach owner, CSI objects to Special Condition 8. 
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4. SPECIAL CONDITION 9. 
 

Special Condition 9 requires an amendment to the Occupancy Agreement for the 
manufactured home.  In the statement “that the Special Conditions of this permit are restrictions 
on the use and enjoyment of a manufactured home and related accessory structure located on the 
mobile home space.”  CSI objects to being required to enter into an agreement that the 
restrictions of Special Condition 3 apply to CSI unless CSI specifically preserves its right to 
repair, maintain and improve the seawall that surrounds its property.  A similar condition was 
imposed on Special Condition 5-14-1582 (Capistrano Shores Property, LLC).  In the Occupancy 
Agreement Amendment that was accepted by the Executive Director, Recital K stated that the 
Amendment to the Occupancy Agreement: 

 
“Will not restrict any rights, duties, obligations and responsibilities 
that [CSI] has to preserve the mobile home park and the mobile 
homes located in the mobile home park, including without 
limitation, the right, duty and obligations of [CSI] to repair, 
maintain, enhance, reinforce or place or perform any other activity 
affecting the existing shoreline protective rights that [CSI] may 
have without consideration or application of this Amendment to an 
Occupancy Agreement.” 

 
CSI insists that such language be included in any Occupancy Agreement Amendment and 

that the Commission acknowledge in its findings that neither Special Condition 8 or Special 
Condition 9 are intended to limit CSI’s rights with regard to its seawall. 

 
5. CONFLICT WITH THE MOBILEHOME PARKS ACT. 

 
The Loftin letter dated July 6, 2016, raises the issue that the Coastal Commission lacks 

any jurisdiction to act upon permits for the remodel or replacement of mobilehomes within an 
existing  mobilehome park which have been approved by the California Department of Housing 
& Community Development (“HCD”). The Loftin letter, provides a detailed analysis of the 
conflicts between the Coastal Act and the Mobilehome Parks Act.  I have nothing to add to the 
legal analysis contained in such letter.  However, I do have factual experiences which the 
Commission should take into consideration when acting on these permits. 

 
In 1998, I was involved in negotiations among Coastal Commission Staff, including Peter 

Douglas and  representatives of HCD over whether a Coastal Development Permit was required 
in order to remove a mobilehome coach from an existing mobilehome park and replace it with 
another.  The Commission Staff had issued a violation letter to a mobilehome park which had 
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been engaged in such activity.  The mobilehome park defended on the grounds that HCD had the 
jurisdiction to determine what mobilehomes could be located in a mobilehome park and no 
coastal development permit could be required.  The mobilehome park itself is the vested use and 
the individual  mobilehomes  are movable property.  Discussions ensued over a period of weeks 
between Peter Douglas and HCD.  In the end, Peter Douglas chose not to pursue the violation 
and a letter was written to the affected park advising that the violation file was closed. 

 
I have been active in participating in Coastal Commission proceedings since 1973, 

including representing several mobilehome parks in the 1980's.  To my knowledge the 1998 
violation letter was the first assertion by the Coastal Commission of jurisdiction over 
replacement coaches in mobilehome parks.  Subsequent to 1998, I can find no further efforts by 
the Coastal Commission to require permits for new mobilehomes in any mobilehome park 
located in California.  Peter Douglas agreed with HCD that the replacement of mobilehomes in 
an existing mobilehome park would not require a coastal development permit.  This fact is 
supported  by (i) the absence of any significant record of coastal development permits or waivers 
for mobilehome coach replacements within the Coastal Zone for which the Commission has 
jurisdiction, or by local jurisdictions administering certified local coastal programs, and (ii) by 
HCD’s administration of its mobilehome permit program for at least the past 30 years. 

 
CSI requests that the Commission delete Special Condition 1, modify Special Condition 

3, to remove the second sentence of the first paragraph.  CSI seeks clarification that Special 
Conditions 8 and 9 will not put CSI in the position of consenting or agreeing to any waiver of 
any rights that CSI possesses to maintain, repair or improve the seawall which protects the 
mobilehome park. 

 
Sincerely, 

 
Sherman L. Stacey 

 
SHERMAN L. STACEY 

SLS:ck 

cc: All Commissioners 
Marlene Alvarado, Permit Analyst 
Karl Schwing, Orange County Manager 
Eric Wills Mark 
Howlett Sue 
Loftin, Esq. Jon 
Corn, Esq. 
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From:                         Gerard Loughman 
To:                              Alvarado, Marlene@Coastal 
Subject:                    Re: Coastal Commission Hearing Date July 14, 2016. Items Th27(b) – Th27(m) 
Date:                         Thursday, July 07, 2016 1:31:00 PM 

 
 
 

July 7, 2016 
 
 
 
Via Email to Marlene Alvarado 

 
(marlene.alvarado@coastal.ca.gov) 

 
 
 
Steve Kinsey, Chairman and 

Honorable Coastal Commissioners 

California Coastal Commission 

45 Freemont Street, No. 2000 
 
San Francisco, CA 94105 

 
 
 

Re: Coastal Commission Hearing Date July 14, 2016 
 

Items Th27(b) – Th27(m) 
 
 
 
Dear Chairman Kinsey and Coastal Commissioners: 

 
 
 
As a California mobilehome owner, we are very concerned with and strongly oppose Special Condition No. 1 for 
Items Th27(b) through Th27(m).   This special condition would require the applicants to demolish their HCD- 
registered, HCD-approved mobilehomes at tremendous cost with little or no public benefit. 

 
 
 
HCD  exclusively  regulates mobilehome installations  throughout the  state.   The  Coastal  Commission has no 
jurisdiction over the design or height of HCD approved mobilehomes.   Yet, through Special Condition No. 1, 
Commission staff asserts that it may force mobilehome owners to design their homes to Coastal Commission 
standards when the mobilehome is installed in the Coastal Zone.  This is contrary to the Mobile Home Parks Act 
that is there for our protection. 

 
 
 
What’s at  stake in  this case  is  a  claim  that  the  applicants’  mobilehomes block  public views from a newly 
installed trail system high above a legally existing mobilehome park.  However, the Park has been there since 
the 1950s and the mobilehomes in question were installed prior to the creation of the trails.  Most importantly, 
the mobilehomes have no material impact on the coastal views from the new trails. 

 
 
 
We request that the Coastal Commission recognize it lacks jurisdiction over mobilehome design, and it should 
allow these applicants to keep their mobilehomes in place as approved by HCD. 

 
 
 
Respectfully, 

 
 
 
Gerard Loughman & Bridget Callanan 
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From: Barrett Hines 
To: Alvarado, Marlene@Coastal 
Subject: Coastal Commission Hearing Date July 14, 2016 
Date: Saturday, July 09, 2016 10:49:50 AM 

 
 

Steve Kinsey, Chairman and 
Honorable Coastal Commissioners 
California Coastal Commission 
45 Freemont Street, No. 2000 
San Francisco, CA 94105 

 
Re: Coastal Commission Hearing Date July 14, 2016 

Items Th27(b) – Th27(m) 
 

Dear Chairman Kinsey and Coastal Commissioners: 
 

As a Dealer of California manufactured homes in a different region of the State (Ventura), I are very 
concerned with and strongly oppose Special Condition  No. 1 for Items Th27(b) through 
Th27(m).   This special condition would require the applicants to demolish their HCD-registered, 
HCD-approved mobilehomes at tremendous cost with no public benefit. 

 
The vast majority of my customers are looking to achieve a dream of home ownership at an 
affordable price, many as a "final" residence to live out their days.  For some, those dreams involve 
the coastal environment.   These people cannot afford typical site-built beach properties, but they can 
enjoy the cost-effective option of manufactured housing in a like- minded community atmosphere.  
The proposed Special Condition will influence the market to make it more costly for this segment of 
the population to enjoy coastal home ownership.  It will help to further partition off our coastal lands 
to the wealthy. 

 
HCD  exclusively  regulates  mobilehome  installations  throughout  the  state. The  Coastal 
Commission has no jurisdiction over the design or height of HCD approved mobilehomes. Yet, 
through Special Condition No. 1, Commission staff asserts that it may force mobilehome owners to 
design their homes to Coastal Commission standards when the mobilehome is installed in the 
Coastal Zone.  This is contrary to the Mobile Home Parks Act that is there for our protection. 

 
What’s at stake in this case is a claim that the applicants’ mobilehomes block public views from  a  
newly  installed  trail  system  high  above  a  legally  existing  mobilehome  park. However, the 
Park has been there since the 1950s and the mobilehomes in question were installed prior to the 
creation of the trails. Most importantly, the mobilehomes have no 
material impact on the coastal views from the new trails. 

 
I request that the Coastal Commission recognize it lacks jurisdiction over mobilehome design, and it 
should allow these applicants to keep their mobilehomes in place as approved by HCD. 

 

 
 

Respectfully, 
 
 
Barrett Hines 
Macy Homes 
2452 Alameda Avenue 
Ventura, CA 93003 
805-642-6229 
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California Coastal Commission Hearing  
 
July 14, 2016 
 
Items Th27a-27m — Capistrano Shores Mobile Home Park  
 
Comments 
 
Coastal Commissioners, 
 
We respectfully request that the Coastal Commission add the following Condition of 
Approval: 
 
  Capistrano Shores will provide a public access walkway to the beach along  
 the 15 foot wide area located on the north side of the Capistrano Shores  
            Business office 
 
The heights of unpermitted prefabricated coaches in Capistrano Shores have restricted 
street level ocean views for decades; and proposed heights of 16 feet will continue to 
restrict public ocean views, a significant conflict with the Coastal Act, in particular:  
 
 § 30251:  preserves public ocean view opportunities, and enforces restrictions 
            on developments (landscaping and structures) that significantly interfere 
            with public ocean views. 
 
A 16 foot height prefabricated coach height limit will significantly block street ocean 
views daily for hundreds of: 
 
 •  pedestrians, joggers, and bike riders enjoying the new Pacific Bike Trail 
               from North Beach to Dana Point Harbor; 
 
           •  passengers in vehicles driving in both directions along El Camino Real   
 
The applicants have offered absolutely nothing to mitigate the negative impacts caused 
by years of unpermitted coach heights.  In fact, no effort has been made to trim 
overgrown masses of trees and shrubs choking the ¾ mile chain link fence along El 
Camino Real.  Like a torn curtain, tacky, green, screening materials have been added, 
hanging down from the top of the chain link fence, to further block public views. 
 
If the Coastal Commission grants approval to the13 coach owners, it is likely that most, if 
not all, of the remaining 77 coach owners will follow suit, and if they are all approved, 
public ocean views from El Camino Real will be lost forever. 
 
Please note that Capistrano Shores has also applied (App # 513039a-1) for a solid ¾ mile 
foot high wall along El Camino Real to replace the existing chain link fence, which will 
further block the restricted view access.  
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Relevant Coastal Act Sections: 
 
§ 30001.5  (c) “new developments are required to maximize public access to and along 
the coast.” 
§ 30251:  preserves public ocean view opportunities, and enforces restrictions on 
developments  (landscaping and structures) that significantly interfere with public ocean 
views. 
§ 30252  “new developments are required to maintain and enhance public access to the 
coast.” 
§30001(a) provides that the California coastal zone is a distinct and valuable natural 
resource of vital and enduring interest to all the people…  
§30001(b) provides that the permanent protection of the state's natural and scenic 
resources is a  paramount concern to present and future residents of the state and nation.  
§30001 (d) That existing developed uses, and future developments that are carefully 
planned and developed consistent with the policies of this division, are essential to the 
economic and  social well-being of the people of this state and especially to working 
persons employed within the coastal zone. 
 
Please provide direct public access to the beach by including the Condition of Approval 
to provide public access along the 15 foot wide area on the north side of the Capistrano 
Shores’ Business office. 
 
Respectfully,  
 
 
Vonne M. Barnes 
 
 
 
Thomas F. Barnes 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                                    EDMUND G. BROWN, JR., GOVERNOR  
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 

 
 
 
 
 
 
 
 
 

COMBINED STAFF REPORT:  REGULAR CALENDAR 
 
 

Application Nos.: 5-10-180, 5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294, 
5-12-295, 5-12-296, 5-12-297, 5-13-037, 5-13-038, 5-15-
0978, 5-15-0982 

 

Item 
# 

Application Applicant(s) Project Location: 
Capistrano Shores Mobile Home Park, 1880 N. El 
Camino Real, San Clemente, Orange County  

1 5-10-180 Trustee of Barth Family Trust, Mr. 
Leonard and Michael Barth 

Unit Space 90 

2 5-11-033 Mike Christian Unit Space 31 
3 5-12-126 Schreiber Trust Unit Space 35 
4 5-12-127 Chase-Muir Trust Unit Space 69 
5 5-12-128 The Loughman-Callanan Trust Unit Space 18 
6 5-12-294 Richard Gallagher Trust Unit Space 17 
7 5-12-295 Casa De La Familia, LLC Unit Space 75 
8 5-12-296 Carver Properties, LLC Unit Space 48 
9 5-12-297 Linovitz Family Trust Unit Space 13 

10 5-13-037 Steve Samuelian Unit Space 46 
11 5-13-038 Suter/Witkin Family Trust Unit Space 23 
12 5-15-0978 (was 

5-11-193) 
Jane S. & George B. Wallace Family Trust Unit Space 57 

13 5-15-0982 (was 
5-11-194) 

Capo Unit 40, LLC Unit Space 40 

 
Agent: Jon Corn 
 
Project Description: After-the-fact approval for removal of existing one-story (11-15 ft. high) 
mobile/manufactured home structure and installation of new mobile/manufactured home 
replacement structure, and ancillary development at 13 oceanfront mobile home spaces located 
throughout the Capistrano Shores Mobile Home Park;  for Unit 90, the replacement home is 19.8 ft. 
one-story mobile/manufactured home with a loft.  For all other units, the replacement home is two-
story ranging from 22-25 ft. in height.  See Table 1 in Section IV.A (Page 19) of this staff report for 
detailed breakdown of the elements of each individual development. 
 
Project Location:  1880 N. El Camino Real (Capistrano Shores Mobile Home Park), Unit Space 
#13, 17, 18, 23, 31, 35, 40, 46, 48, 57, 69, 75 and 90 at Capistrano Shores Mobile Home Park, San 
Clemente, Orange County.    
  

         5-10-180, 5-11-033, 5-12-126, 5-12-127, 
5-12-128, 5-12-294, 5-12-295, 5-12-296, 
5-12-297, 5-13-037, 5-13-038, 5-15-0978, 
5-15-0982 

Filed 10/23/2015 
180th Day 04/20/2016 
270th Day 07/19/2016 

Staff: M. Alvarado-LB 
Staff Report: 06/23/2016 
Hearing Date: 07/14/2016 
 

Items Th27a-27m 
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Staff Recommendation: Approval with conditions 
 

SUMMARY OF STAFF RECOMMENDATION 
 
This staff report addresses thirteen separate coastal development permit applications for after-the-
fact replacement mobile homes at the Capistrano Shores Mobile Home Park in San Clemente. One 
mobile home (Unit 90) is proposed as one-story and is addressed separately because staff is 
recommending approval of the proposed height for Unit 90 only.   All remaining replacement 
homes are two-story and addressed together for purposes of general description and issues related to 
consistency with the Coastal Act.  
 
The applicants are requesting after-the-fact approval for the replacement of one-story (11-15 ft. 
high) mobile homes with new two-story (22-25 ft. high) mobile/manufactured homes on 12 mobile 
home unit spaces. For Unit 90, the applicant proposes removal of 12-13 ft. high mobile home and 
installation of a new one-story (19.8 feet high) mobile/manufactured home with a loft. Ancillary 
development (e.g. drainage improvements, minimal landscaping, patio areas, etc.) are also 
proposed. The thirteen unit spaces are located throughout the 90-space Capistrano Shores Mobile 
Home Park (“Park”), located between the first public road (El Camino Real (ECR)) and the sea and 
seaward of the Orange County Transportation Authority (OCTA) railroad tracks in San Clemente. 
The elements of the individual projects (i.e. height and square footage of original and new mobile 
homes, ancillary development) are broken down in the table in Section IV.A (Page 19) of this staff 
report.   
 
The mobile home park is a legal non-conforming use on a stretch of beach developed with a single 
row of 90 mobile/manufactured homes parallel to the shoreline on a lot zoned OS2 Privately Owned 
Open Space (intended for open space – no formal easement) and designated Open Space in the City 
of San Clemente Land Use Plan (LUP).    A pre-Coastal Act rock revetment and bulkhead protects 
the mobile home park property from direct wave attack. No improvements are proposed to the 
existing bulkhead or revetment.   
 
As noted above, the applicants are requesting after-the-fact approval of replacement structures. 
Applicants and their representatives have suggested that they were not aware of the requirement for 
a coastal development permit before they commenced construction. As explained below, however, 
the applicants were provided notice of the need for a coastal development permit. Whether or not 
the applicants were aware of the requirement for a coastal development permit, they are still 
required to obtain such authorization. 
 
As a result of prior Commission actions, applicants were clearly on notice of the requirement for a 
coastal development permit before construction commenced. For instance, in June 2010, before any 
of the unpermitted development at issue commenced, the Commission approved two Coastal 
Development Permits, No. 5-09-179 (Hitchcock) and CDP No. 5-09-180 (Hitchcock) for 
replacement structures. Notice of these permits, and thus the need for a coastal development for this 
type of development, was provided to all unit owners within 100 feet of the project sites and to the 
park owner, which is essentially an association of all unit owners. In addition, in July 2010, when 
staff became aware that demolition and construction had commenced at Unit 90, staff sent a Notice 
of Violation letter to the owner of Unit 90 and to all the unit owners via the park owner (Exhibit 
31). The Notice of Violation letter explained that construction of the replacement structure that was 
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occurring on the space required a coastal development permit, that no such permit had been applied 
for or obtained, and therefore the construction ongoing at the site constituted a violation of the 
Coastal Act. This Notice of Violation letter predated the unpermitted development at issue at the 
other unit sites.  
  
On April 15, 2011, staff sent a letter in response to a March 2011 pre-application meeting with the 
park owner (association of all unit owners) to identify what would be needed for the Park to apply 
for a comprehensive permit, or more specifically to discuss possible future Coastal Development 
Permit (CDP) application(s) for necessary improvements to the existing shoreline protection 
bulkhead/rock revetment protecting Capistrano Shores Mobile Home Park, for the replacement of 
individual homes within the park, and other potential future development (e.g. utilities and 
perimeter wall) (Exhibit 32).  
 
Nevertheless, in July 2011, staff became aware that demolition and construction of replacement 
units had commenced at Units 10, 40, 57 and sent Notice of Violation letters to the owners of the 
units and to all the unit owners via the park owner (Exhibit 33). Like the previous Notice of 
Violation letter to Unit 90, and in subsequent correspondence (see for instance letter from staff 
dated 2014 and attached as Exhibit 34) these Notice of Violation letters explained that the 
construction ongoing at the sites constituted violations of the Coastal Act. Despite the fact that 
notice of the requirement for a coastal development permit was provided to the applicants, they 
proceeded to complete construction of the replacement structures in violation of the Coastal Act.   
 
The primary issues raised by significant improvement to or replacement of the mobile homes within 
the Park concern consistency with the visual resource and hazards policies of the Coastal Act. The 
issue before the Commission with regards to visual resources is the appropriateness of approving 
the proposed projects given the importance of preserving scenic resources and public views.  In this 
particular case, consistency with the pattern of development in this area (a low-scale mobile home 
park) would maintain the scenic coastal vistas available from ECR  and adjacent surrounding public 
recreational areas including the Capistrano Beach upcoast, North Beach area of San Clemente 
downcoast and the inland areas including the public recreational trails and open space system on the 
uplands associated with the Marblehead development immediately inland of the oceanfront Park 
and ECR.  
 
The general pattern of development within the Park consists of development with a prevailing 
height of approximately 13-14 feet located on a perched beach directly seaward of ECR and the 
Commission-approved public trails along the coastal bluffs at the Marblehead Coastal Site (CDP 
No. 5-03-013). Each applicant is requesting after-the-fact approval for the 
replacement/reconstruction of a one-story mobile/manufactured home unit with a new unit 
consisting of a two-story addition (or loft in the case of Unit 90). In each instance, the heights of the 
units are being significantly increased, from approximately 11-15 feet (average 13.3 feet) to 19.8-25 
feet (average 24 feet). The proposed increased height will result in significant obstruction of major 
coastal views from the nearby public areas (e.g. public trails and recreational areas). These coastal 
view elements include the ocean whitewater, blue water, horizon, shoreline and coastline, San 
Clemente Pier, headlands, islands, and sandy beach. With the exception of Unit 90 due to its 
distance from public vantage areas, the proposed two-story mobile/manufactured homes are 
inconsistent with Section 30251 of the California Coastal Act, which requires that the visual 
qualities of coastal areas shall be considered and protected as a resource of public importance and 
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that new development shall be sited and designed to protect views to and along the ocean and 
coastal scenic areas.  
 
In addition, approval of the proposed two-story, 22-25 feet high mobile homes would have a major 
adverse cumulative impact on public views and community character of the Park, and would set a 
negative precedent for development in this area. The relatively low-scale line of mobile homes, 
which allow views of the ocean, would be replaced with what would appear to be a two-story 
residential subdivision.  There are additional units within the public view corridor, and doubling in 
height of all these units would cumulatively eliminate the whitewater and other significant public 
views of the shoreline from multiple public vantage points within this scenic view corridor of ECR. 
 
Beachfront two-story residences exist along Beach Road approximately 1,500 feet northwest of the 
Park. An important distinction, however, between the two-story residences along Beach Road and 
the two-story mobile homes within the Park is that the proposed mobile homes are located 
immediately seaward of the Marblehead site and, because of their close proximity,  are highly 
visible from the public trails along the Marblehead bluffs. These trails, along with bluff-top 
recreational parks, were a result of Commission review of the coastal development permit for 
development of the vacant uplands that required the applicant to reduce the density and increase the 
setback of the proposed Marblehead development to provide such public amenities, which offer 
public coastal views, recreational uses, and beach access (CDP No. 5-03-013).  
 
To ensure that public coastal views over the units are protected, the height of the two-story 
structures must be limited to 16 ft. or lower to avoid or minimize view impacts from the public trails 
and recreational areas and is consistent with past Commission permit action for the mobile home 
park. Therefore, the staff is recommending  Special Condition 1, which is applicable to all permits 
except for CDP No. 5-10-180 (Unit 90), and requires revised plans showing that the proposed 
mobile homes will not exceed a maximum roof height of 16 feet as measured from the frontage 
road, Senda de la Playa. In addition, Special Condition 10 requires that the applicants satisfy all 
conditions of these permits within 180 days of the issuance of the permits.  As conditioned, the 
proposed project can be found consistent with the relevant policies of the City’s Local Coastal Land 
Use Plan, used as guidance, and with the visual resource policies (Section 30251) of the Coastal 
Act. 
 
It should be noted that mobile/manufactured homes are manufactured offsite and assembled onsite. 
According to the California Health and Safety Code Section 18007, a manufactured home is a 
complete single-family home deliverable in one or more transportable section. Because of the 
construction method and how the units are assembled by sections, the recommended height 
reduction and modification to the structures is feasible.  Modification to the structures to lower the 
heights of each unit is  necessary to ensure consistency with the visual policies of the Coastal Act. 
 
The issue concerned with hazards is the potential expectation that the existing revetment may be 
augmented in the future to protect such new development.  Any seaward encroachment of the 
revetment would directly impact existing lateral public access along the shoreline and encroach onto 
State tidelands or lands subject to the public trust.  Therefore, staff is recommending a condition 
requiring acknowledgement and agreement that the project sites may be subject to hazards from 
flooding, wave uprush, sea level rise, and erosion and a requirement that each applicant waive any 
rights to shoreline protection for the proposed new mobile homes, consistent with the Commission’s 
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action on the most recent application for a replacement mobile home at the Park (CDP No. 5-14-
1582 (Capistrano Shores Property, LLC).   
  
Mobile home owners in the Park own the mobile home structures, but do not hold fee title to the 
land upon which the applicants have placed their new mobile home structures.  Capistrano Shores, 
Inc. is a non-profit mutual benefit corporation in which each mobile home owner, such as the 
subject applicants, holds a 1/90 “membership” interest which allows the use of the unit space for 
mobile home purposes.  Typically the recordation of a deed restriction is required to notify future 
owners or occupants of the new mobile homes of the permit requirements. However, because each 
mobile home owner does not hold fee title to the land, an Amendment to the Occupancy Agreement 
between the land owner and each applicant is necessary.  Any occupancy agreement amendment 
would not apply to the entire parcel of land within which each subject unit space exists, but would 
apply specifically to Unit Space #13, 17, 18, 23, 31, 35, 40, 46, 48, 57, 69, 75, 90, with the intention 
to provide future owners of the proposed new mobile home on the above-mentioned unit spaces 
notice of the special conditions imposed on the individual permits for the installation/construction 
of the new mobile home.  An amendment to the individual mobile home owner’s occupancy 
agreement must be executed by each applicant for each proposed project site. The occupancy 
agreement amendment would indicate that, pursuant to the individual permits for each separate and 
individual unit space subject to this staff report, the California Coastal Commission has authorized 
development on above-mentioned unit spaces, subject to terms and conditions that restrict the use 
and enjoyment of these spaces only; the conditions imposed would not apply to the mobile home 
park as a whole or to other units within the mobile home park.   
 
Additionally, the proposed development has been conditioned to assure the proposed project is 
consistent with the resource protection policies of the Coastal Act.   The conditions are:   
1) Revised Final Plans; 2) Assumption of Risk; 3) Future Response to Erosion/No Future Shoreline 
Protective Device; 4) Future Improvements; 5) Construction Best Management Practices; 6) 
Landscaping; 7) Bird Strike Prevention; 8) Proof of Legal Ability to Comply with Conditions; 9) 
Occupancy Agreement; 10) Condition Compliance; and 11) Application Fee (Unit 90). 
 
Commission staff recommends approval of coastal development permit application No. 5-10-180, 
5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294, 5-12-295, 5-12-296, 5-12-297, 5-13-037, 5-13-
038, 5-15-0978, 5-15-0982, as conditioned.   
 
Section 30600(c) of the Coastal Act provides for the issuance of coastal development permits 
directly by the Commission in regions where the local government having jurisdiction does not 
have a certified Local Coastal Program.  The City of San Clemente only has a certified Land Use 
Plan and has not exercised the options provided in 30600(b) or 30600.5 to issue its own permits.  
Therefore, the Coastal Commission is the permit issuing entity and the standard of review is 
Chapter 3 of the Coastal Act.  The certified Land Use Plan may be used for guidance. 
 

Staff Note: 
The standard of review for the proposed project is the policies and provisions of the Coastal Act 
regarding visual resources, hazards, biological resources, and public access.  Due to Permit 
Streamlining Act requirements, the Commission must act upon these permit applications at 
the JULY 2016 Commission meeting unless they are withdrawn by the applicants.   
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These items were originally scheduled for the April 2016 Commission meeting, but the items were 
postponed.  Section 13073 of the Commission’s regulations states that the applicants have one right 
to a postponement. Prior to the April Commission meeting, the applicants exercised this right to 
provide themselves additional time to work with staff and address the major issues. The applicants 
requested additional time to draft a mitigation plan for staff’s consideration. Since March, however, 
no concrete mitigation offer has been submitted to staff. Staff suggested working towards a more 
mutually agreeable path with the applicants, one that might include a comprehensive height 
standard for structures in the park that would provide for increases in the heights of existing (legal) 
structures; ensure impacts to coastal views, if any, are minimal; and also provide for enhanced 
public access along the shoreline at the park in order to expand coastal view opportunities at the 
Park. However, the applicants were not willing to consider reducing the height standard necessary 
to eliminate or limit impacts to coastal views, and instead are moving forward with their current 
proposals, which would significantly obstruct coastal views, unless modified as recommended by 
staff.     
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I. MOTION AND RESOLUTION 
 
Staff recommends that the Commission approve the permit applications with special conditions. 
 
Motion # 1: 
 

I move that the Commission approve Coastal Development Permit No. 5-10-180 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 

 
Motion # 2: 
 

I move that the Commission approve Coastal Development Permit No. 5-11-033 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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Motion # 3: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-126 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
 

Motion # 4: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-127 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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Motion # 5: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-128 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
 

Motion # 6: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-294 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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Motion # 7: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-295 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 

 
Motion # 8: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-296 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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Motion # 9: 
 

I move that the Commission approve Coastal Development Permit No. 5-12-297 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 

 
Motion # 10: 
 

I move that the Commission approve Coastal Development Permit No. 5-13-037 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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Motion # 11: 
 

I move that the Commission approve Coastal Development Permit No. 5-13-038 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
 

Motion # 12: 
 

I move that the Commission approve Coastal Development Permit No. 5-15-0978 pursuant 
to the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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Motion # 13: 
 

I move that the Commission approve Coastal Development Permit No. 5-15-0982 pursuant 
to the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a Coastal Development Permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that will substantially lessen any significant 
adverse impacts of the development on the environment. 
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II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in a 
diligent manner and completed in a reasonable period of time.  Application for extension of 
the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved by 

the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS 
 
Special Condition 1 is applicable to all permits except CDP No. 5-10-180/Unit 90: 
 

1. Revised Final Plans.  
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 

shall submit, for the review and approval of the Executive Director, final revised project 
plans, approved by the appropriate regulatory authorities, drawn to scale which show 
that the proposed mobile home shall not exceed a maximum roof height of 16 feet as 
measured from the mobile home frontage road (private access road), Senda de la Playa.  

 
B. The permittee shall undertake development in accordance with the approved final plan.  

Any proposed changes to the approved final plan shall be reported to the Executive 
Director.  No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is legally required. 

 
Special Conditions 2-12 are applicable to all permits: 
 

2. Assumption of Risk, Waiver of Liability and Indemnity. 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the applicant’s 
mobile home space may be subject to hazards from flooding and wave uprush, tsunami, sea 
level rise, and erosion; (ii) to assume the risks to the applicant and the property that is the 
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subject of this permit of injury and damage from such hazards in connection with this 
permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
such claims), expenses, and amounts paid in settlement arising from any injury or damage 
due to such coastal hazards. 
 

3. Future Response to Erosion/No Future Shoreline Protective Device. 
No repair or maintenance, enhancement, reinforcement, or any other activity affecting the 
existing shoreline protective device, is authorized by this coastal development permit.  By 
acceptance of this Permit, the applicant waives, on behalf of itself and all successors and 
assigns of the applicant’s mobile home space, any rights to shoreline protection that may 
exist under Public Resources Code Section 30235 to protect the proposed new mobile home 
on the applicant’s mobile home space. 

 
 By acceptance of this permit, the applicant further agrees, on behalf of itself and all 

successors and assigns to the applicant’s mobile home space, that the applicant and all 
successors and assigns shall remove the development authorized by this permit, including 
the residence, foundations, patio covers, if any government agency has issued a permanent 
order that the structure not be occupied due to the threat of or actual damage or destruction 
to the premises resulting from waves, erosion, storm conditions, sea level rise, or other 
natural hazards in the future.  In the event that portions of the development fall to the beach 
before they are removed, the applicant or successor shall remove all recoverable debris 
associated with the development from the beach and ocean and lawfully dispose of the 
material in an approved disposal site.  Such removal shall require a coastal development 
permit. 
 

4. Future Improvements.  
This permit is only for the development described and conditioned herein.   Any non-exempt 
future improvements or development shall be submitted for Commission review and shall 
not commence unless Commission approval is granted.  New development, unless exempt, 
shall require an amendment to this permit from the Coastal Commission.   
 

5. Construction Best Management Practices. 
The permittee shall comply with the following construction-related requirements and shall 
do so in a manner that complies with all relevant local, state and federal laws applicable to 
each requirement: 

 
(1) No construction materials, debris, or waste shall be placed or stored where it may 

be subject to wave, wind, or rain erosion and dispersion; 
 

(2) Staging and storage of construction machinery and storage of debris shall not 
take place on any sandy beach areas or areas containing any native vegetation; 
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(3) Any and all debris resulting from construction activities shall be removed from 
the project site within 24 hours of completion of the project; 

 
(4) Construction debris and sediment shall be removed from construction areas each 

day that construction occurs to prevent the accumulation of sediment and other 
debris which may be discharged into coastal waters; 

 
(5) Concrete trucks and tools used for construction of the approved development 

shall be rinsed off-site; 
 

(6) Erosion control/sedimentation Best Management Practices (BMP’s) shall be used 
to control dust and sedimentation impacts to coastal waters during 
construction.  BMP’s shall include, but are not limited to: placement of sand bags 
around drainage inlets to prevent runoff/sediment transport into coastal waters; 
and 

 
(7) All construction materials, excluding lumber, shall be covered and enclosed on 

all sides, and as far away from a storm drain inlet and receiving waters as 
possible. 

 
Best Management Practices (BMP’s) designed to prevent spillage and/or runoff of 
construction-related materials, sediment, or contaminants associated with construction 
activity shall be implemented prior to the onset of such activity.  Selected BMP’s shall be 
maintained in a functional condition throughout the duration of the project.   
 

6. Landscaping − Drought Tolerant, Non-Invasive Plants. 
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 

shall submit, in a form and content acceptable to the Executive Director, two (2) full size 
sets of final revised landscaping plans, which shall include and be consistent with the 
following:  
i. Vegetated landscaped areas shall only consist of native plants or non-native 

drought tolerant plants, which are non-invasive.  No plant species listed as 
problematic and/or invasive by the California Native Plant Society 
(http://www.CNPS.org/), the California Invasive Plant Council (formerly the 
California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as may be 
identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as a “noxious 
weed” by the State of California or the U.S. Federal Government shall be utilized 
within the property.  All plants shall be low water use plants as identified by 
California Department of Water Resources (See: 
http://www.water.ca.gov/wateruseefficiency/docs/wucols00.pdf). 
 

7. Bird Strike Prevention. 
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

permittee shall submit final revised plans showing the location, design, height and 
materials of fences, screen walls and gates, if proposed, for the review and approval 
of the Executive Director.  Said plans shall reflect the requirements of this special 

http://www.water.ca.gov/wateruseefficiency/docs/wucols00.pdf
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condition. Ocean front deck railing systems, fences, screen walls and gates subject to 
this permit, if proposed, shall use materials designed to minimize bird-strikes with 
the deck railing, fence, or gate.  Such materials may consist, all or in part, of wood; 
wrought iron; frosted or partially-frosted glass, Plexiglas or other visually permeable 
barriers that are designed to prevent creation of a bird strike hazard.  Clear glass or 
Plexiglas shall not be installed unless they contain UV-reflective glazing that is 
visible to birds or appliqués (e.g. stickers/decals) designed to reduce bird-strikes by 
reducing reflectivity and transparency are also used.  Any appliqués used shall be 
installed to provide coverage consistent with manufacturer specifications (e.g. one 
appliqué for every 3 foot by 3 foot area) and the recommendations of the Executive 
Director.  Use of opaque or partially opaque materials is preferred to clean glass or 
Plexiglas and appliqués.  All materials and appliqués shall be maintained throughout 
the life of the development to ensure continued effectiveness at addressing bird 
strikes and shall be maintained at a minimum in accordance with manufacturer 
specifications and as recommended by the Executive Director 

 
B. The permittee shall undertake development in accordance with the approval final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
8. Proof of Legal Ability to Comply with Conditions. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall demonstrate its legal ability or authority to comply with all the terms and conditions of 
this coastal development permit by submitting information indicating approval from the 
record title property owner that authorizes the applicant to proceed with the approved 
development and permits the applicant to comply with the terms and conditions of this 
coastal development permit. 

 
9. Occupancy Agreement. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and written approval documentation 
demonstrating that the landowner and the applicant have executed an Amendment to the 
Occupancy Agreement for the applicant’s mobile home space, (1) stating that pursuant to 
this permit, the California Coastal Commission has authorized the placement of a 
manufactured home and related accessory structures, including without limitation, 
manufactured home foundation system and patio covers, on the mobile home space, subject 
to terms and conditions that restrict the use and enjoyment of the manufactured home and 
related accessory structures located on the mobile home space; and (2) stating that the 
Special Conditions of this permit are restrictions on the use and enjoyment of the 
manufactured home and related accessory structures located on the mobile home space. The 
Amendment to the Occupancy Agreement shall also state that, in the event of an 
extinguishment or termination of the Occupancy Agreement for any reason, the terms and 
conditions of this permit shall continue to restrict the use and enjoyment of the 
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manufactured home and accessory structures located on the mobile home space of the 
mobile home park so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on the mobile home space. 
Notwithstanding the foregoing, the landowner and lessee may, at their discretion, extend, 
assign, execute a new Occupancy Agreement, providing that the Occupancy Agreement 
provision required under this Permit Condition may not be deleted, altered or amended 
without prior written approval of the Executive Director of the Coastal Commission or by 
approval of an amendment to this coastal development permit by the Commission, if legally 
required. 
 

10. Condition Compliance. 
Within 180 days of issuance of this coastal development permit or within such additional 
time as the Executive Director may grant in writing for good cause, the applicant shall 
satisfy all requirements specified in all conditions of this permit.  Failure to comply with this 
requirement may result in the institution of enforcement action under the provisions of 
Chapter 9 of the Coastal Act. 

 
Special Condition 13 is applicable only to CDP No. 5-10-180/Unit 90: 

 
11. Application Fee. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall pay the balance of the application fee for after-the-fact development, which equals 
$7,500. 
 

 
IV. FINDINGS AND DECLARATIONS: 
 
A.  PROJECT DESCRIPTION AND LOCATION 
Each applicant is requesting after-the-fact approval for the removal/demolition of a one-story (11-
15 ft. high) 1 mobile/manufactured home and installation/construction of a new mobile home.  The 
replacement units are two-story (22-25 ft.) mobile/manufactured homes for all units except Unit 90, 
which is one-story (19.8 ft. high) with a loft, and on a non-permanent sub-set foundation system 
(i.e. steel chassis frame on jacks with concrete block skirt walls) and ancillary development on an 
oceanfront mobile home space located at 1880 N. El Camino Real (Unit Space 13, 17, 18, 23, 31, 
35, 40, 46, 48, 57, 69, 75, and 90), San Clemente.  Please see the table below on page 19 for 
breakdown of the elements of the individual projects (i.e. height and square footage of original and 
new mobile homes, ancillary development).  Project plans are included as Exhibits 3 through 15. 
The applicants are not proposing any work to the existing bulkhead/rock revetment. Each unit in the 
mobile home park provides two parking spaces per unit.     

                                                 
1 Although it is indicated on the plans that the height of most of the original one-story mobile homes were 
approximately 16 ft., staff has estimated the heights to have been on average 13 ft. based on 2006-2011 photos of the 
original structures, ranging between 11-15 feet. Staff’s estimated heights for each of the original one-story mobile 
homes are incorporated in the table below. 
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Table 1. Summary of Proposed Work for Coastal Development Permit Application Nos. 5-10-180 (Unit 90), 5-11-033 (31), 5-12-126 (35), 
5-12-127(69), 5-12-128 (18), 5-12-294 (17), 5-12-295 (75), 5-12-296 (48), 5-12-297 (13), 5-13-037 (46), 5-13-038 (23), 5-15-0978 (57),  
5-15-0982 (40) 

Item 
# 

Application Applicant(s) Project Location: 
Capistrano Shores Mobile Home 
Park, 1880 N. El Camino Real, San 
Clemente, Orange County  

Project Description 

1 5-10-180 Trustee of Barth 
Famiily Trust, Mr. 
Leonard and 
Michael Barth 

Unit Space 90 
 

Request for after-the-fact approval for replacement of an approx. 1,332 
sq. ft., 12-13 ft. high one-story mobile home with an approx. 1,569 sq. 
ft., 19.8 ft. high (with loft) mobile/manufactured home with a shed and 
covered patio, bbq, drainage improvements, and minimal landscaping. 

2 5-11-033 Mike Christian Unit Space 31 

 
Request for after-the-fact approval for replacement of an approx. 1,406 
sq. ft., 12 ft. high one-story mobile home with an approx. 2,669 sq. ft., 
21.9 ft. two-story mobile/manufactured home with a 642 sq. ft. covered 
carport, covered patio, bbq, drainage improvements, and minimal 
landscaping. 

3 5-12-126 Schreiber Trust Unit Space 35 

 
 

Request for after-the-fact approval for replacement of an approx. 1,293 
sq. ft., 12 ft. high one-story mobile home with an approx. 1,957 sq. ft., 
24.3 ft. high two-story mobile/manufactured home with 382 sq. ft. 
covered patio, 48 sq. ft.  shed with plumbing and electricity, fencing 
(including 6-foot high glass fence with applied or etched grid), bbq, 
drainage improvements, and minimal landscaping. 

4 5-12-127 Chase-Muir Trust Unit Space 69 

 
 

Request for after-the-fact approval for replacement of an approx. 1,494 
sq. ft., 12-13 ft. high, one-story mobile home with an approx. 2,684 sq. 
ft., 25 ft. high two-story mobile/manufactured home, 104 sq. ft. shed, 
fencing (including 6-foot high fence with tempered glass), drainage 
improvements, and installation of minimal landscaping. 

5 5-12-128 The Loughman-
Callanan Trust 

Unit Space 18 

 
Request for after-the-fact approval for replacement of an approx. 1,485 
sq. ft., 12-13 ft. high one-story mobile home with an approx. 2,542 sq. 
ft., 24.9 ft. high two-story mobile/manufactured home with 329 sq. ft. 
covered patio, 57 sq. ft. shed with plumbing and electricity, fencing, 
drainage improvements, and minimal landscaping. 

6 5-12-294 Richard Gallagher 
Trust 

Unit Space 17 

 
Request for after-the-fact for replacement of an approx. 1,483 sq. ft., 
12-13 ft. high one-story mobile home with an approx. 2,534 sq. ft., 25 
ft. high two-story mobile/manufactured home, construction of a 120 sq. 
ft. shed with plumbing and electrical, fencing (including 6-foot high 
glass fence with applied or etched grid), bbq, fire pit, drainage 
improvements, and minimal landscaping. 

7 5-12-295 Casa De La 
Familia, LLC 

Unit Space 75 

 
Request for after-the-fact approval for replacement of an approx. 1,394 
sq. ft., 12 ft. high one-story mobile home with an approx. 2,857 sq. ft., 
24.9 ft. high two-story mobile/manufactured home with patio, drainage 
improvements, and minimal landscaping. 

8 5-12-296 Carver Properties, 
LLC 

Unit Space 48 
 

Request for after-the-fact approval for replacement of an approx. 1,560 
sq. ft., 13-14 ft. high one-story mobile home with an approx. 2,970 sq. 
ft., 25 ft. two-story mobile/manufactured home, construction of an 87 
sq. ft. shed with plumbing and electricity, drainage improvements, and 
minimal landscaping. 

9 5-12-297 Linovitz Family 
Trust 

Unit Space 13  

 
Request for after-the-fact approval for replacement of an approx. 1,462 
sq. ft., 13 ft. high one-story mobile home with an approx. 2,440 sq. ft., 
24.9 ft. high two-story mobile/manufactured home, construction of 88 
sq. ft. storage shed, fencing, bbq, drainage improvements, and minimal 
landscaping. 

10 5-13-037 Steve Samuelian Unit Space 46  
 

Request for after-the-fact approval for replacement of an approx. 1,606 
sq. ft., 13-14 ft. high one-story mobile home with an approx. 2,967 sq. 
ft., 24.9 ft. high two-story mobile/manufactured home with covered 
patios, construction of 84 sq. ft. with plumbing and electricity, fencing 
(including 6-foot high glass fence with applied or etched grid), drainage 
improvements, and minimal landscaping. 

11 5-13-038 Suter/Witkin 
Family Trust 

Unit Space 23 

 
Request for after-the-fact approval for replacement of an approx. 1,440 
sq. ft., 14-15 ft. high one-story mobile home with an approx. 2,741 sq. 
ft., 24.9 ft. high two-story mobile/manufactured home with an 80 sq. ft. 
second-floor deck, construction of a 66 sq. ft. shed with plumbing and 
electricity, fencing (including 6-foot high glass fence with applied or 
etched grid), bbq, fire pit, drainage improvements, and minimal 
landscaping. 
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12 5-15-0978 
(was  
5-11-193) 

Jane S. & George 
B. Wallace Family 
Trust 

Unit Space 57 

 
Request for after-the-fact approval for replacement of an approx. 1,470 
sq. ft., 13-14 ft. high one-story mobile home with an approx. 2,241 sq. 
ft., 22.3 ft. high two-story mobile/manufactured home with a covered 
patio, two sheds totaling 120 sq. ft. (one with plumbing and electricity), 
bbq, drainage improvements, and minimal landscaping. 

13 5-15-0982 
(was  
5-11-194) 

Capo Unit 40, 
LLC 

Unit Space 40 
 
 

Request for after-the-fact approval for replacement of an approx. 1,559 
sq. ft., 13-14 ft. high one-story mobile home with an approx. 2,769 sq. 
ft. sq. ft., 24.3 ft. high two-story mobile/manufactured home, 
construction of 665 sq. ft. covered patio area, storage shed, fencing with 
glass gate, bbq, drainage improvements, and minimal landscaping.  

 
Each applicant owns the original and the proposed new mobile home but neither holds fee title to 
the land upon which each applicant has built his or her mobile home structure nor to the land upon 
which the land owner has built the bulkhead/rock revetment.  The Capistrano Shores Mobile Home 
Park property (1880 N. El Camino Real, San Clemente) is owned by Capistrano Shores, Inc., a non-
profit mutual benefit corporation in which each applicant holds a 1/90 “membership” interest, 
which allows the applicants the use of a unit space for mobile home purposes.  Each applicant, as 
“members” of the corporation is only responsible for repair/maintenance of their own mobile home 
and to the landscape on their unit space.  The corporation provides for all necessary repairs, 
maintenance and replacements to the rest of the mobile home park common areas including the 
bulkhead/rock revetment. 
 
Section 30106 of the Coastal Act defines “Development”, in part, as the “placement or erection of 
any solid material or structure…” Each applicant has replaced an existing structure (manufactured/ 
mobile home) with a new manufactured/mobile home at each site.  Pursuant to Section 30106, the 
proposed project is considered “Development” and requires a coastal development permit.  The 
Commission, through past permit action, has consistently found that replacement of (or substantial 
reconstruction or improvement of) mobile/manufactured homes, constitutes “Development” and 
requires a coastal development permit. 
 
In a letter dated June 11, 2015, the applicants’ attorney stated that the applicants seek approval for 
the “remodel” of all 13 mobile homes. More than 50% of the original units, however, were replaced 
and/or demolished according to the demolition plans and therefore the change is not a remodel.  
Section 13252 of the Commission’s regulations states that the replacement of 50% or more of a 
single family residence, or any other structure, constitutes a replacement structure, and, therefore, is 
considered new development. Consequently, the Commission will treat the proposed remodeling as 
“replacement” of all 13 mobile homes.  
    
LOCATION 
The proposed projects are located between the first public road and the sea and seaward of the 
Orange County Transportation Authority (OCTA) railroad tracks at Unit Space #13, 17, 18, 23, 31, 
35, 40, 46, 48, 57, 69, 75, 90 in the Capistrano Shores Mobile Home Park at 1880 N. El Camino 
Real in the City of San Clemente, Orange County (Exhibits 1 & 2).  The mobile home park is an 
existing non-conforming use on a stretch of beach developed with a single row of 90 mobile homes 
parallel to the shoreline on a lot zoned OS2 Privately Owned Open Space (intended for open space 
– no formal easement) and designated Open Space in the City of San Clemente Land Use Plan 
(LUP).  
 
The applicants’ attorney, in his March 26, 2015 letter(s), and Capistrano Shores Inc. (c/o Loftin 
Group), in its August 19, 2011 and October 13, 2011 letters, argue that the Commission lacks 
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jurisdiction because the State Department of Housing and Community Development has exclusive 
jurisdiction over the replacement and remodeling of mobile homes.  This claim is based on an 
assertion that the Mobilehome Parks Act (Health and Safety Code, sections 18200 et seq.) and the 
Manufactured Housing Act (Health and Safety Code, sections 18000, et seq.) supersede the 
Commission’s authority to regulate development in mobilehome parks.   The Manufactured 
Housing Act is not relevant here because the Commission is not, in this action, regulating building 
standards of mobilehomes. The Mobilehome Parks Act only supersedes “any ordinance enacted by 
any city, county, or city and county, whether general law or chartered, applicable to” the 
Mobilehome Parks Act. (Health and Safety Code, section 18300.) The Mobilehome Parks Act, 
however, does not supersede state law, including the Coastal Act. Even though this particular site is 
subject to the Commission's jurisdiction, had it been subject to the City's LCP jurisdiction, 
application of the City's LCP would not be superseded by the Mobilehome Parks Act because LCPs 
are a function of state law in their implementation of the Coastal Act. (Charles A. Pratt Construction 
Co., Inc. v. Coastal Commission (2008) 162 Cal.App.4th 1068, 1075.)   There is an attempt to 
create a conflict between the Coastal Act and the Mobilehome Parks Act when there is no such 
conflict. The Commission has jurisdiction over development in the coastal zone. The definition of 
development in the Coastal Act (section 30106) includes the placement or erection of a structure on 
land, which is what each applicant has done so on the individual spaces subject to the individual 
permit applications. Therefore, the Commission has jurisdiction over the proposed mobile home 
projects at the subject sites. 
 
On the seaward side of the unit spaces, the subject sites are fronted by a narrow perched beach 
inland of an older timber bulkhead that exists roughly along the seaward limits of each Unit Space.   
A quarry stone rock revetment exists seaward of the bulkhead and between the proposed 
development and the Pacific Ocean.  The pre-Coastal Act timber bulkhead and rock revetment 
exists along the entire length of the Capistrano Shores Mobile Home Park, including the subject 
sites, from direct wave attack. Each applicant has provided a Coastal Hazard and Wave Runup 
Study prepared by GeoSoils Inc. for each site and the proposed development. 
 
Vertical public access to this beach is not available along the length of the Capistrano Shores 
Mobile Home Park.  The nearest vertical public access is available at the North Beach access point 
and to the north at the Poche Beach access point (Exhibit 1).  In addition, lateral access along the 
beach in front of the mobile home park and bulkhead/rock revetment is only accessible during low 
tide; during high tide the waves crash up against the rock revetment.  Pursuant to the grant deed 
property description of the parcels owned by Capistrano Shores, Inc. comprising Capistrano Shores 
Mobile Home Park, property ownership of the common area seaward of the Unit Space property 
lines extends from the bulkhead to the ordinary high tide line.  Seaward of the bulkhead is an 
approximately 30-feet wide beach area owned in common by the mobile home park corporation up 
to the ordinary high tide line (per the legal property description).  According to the cross-sections of 
the rock revetment provided in the Coastal Hazard and Wave Runup Studies prepared by GeoSoils, 
the rock revetment begins immediately adjacent to the wood bulkhead and extends approximately 
20-feet out seaward but still inland of the ordinary high tide line.  A large portion of the rock 
revetment remains buried depending on varying sand level elevations throughout the year.   
  
BACKGROUND 
As explained above, the applicants are requesting after-the-fact approval of replacement structures. 
In July 2010, when staff became aware that demolition and construction had commenced at Unit 90, 
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staff sent a Notice of Violation letter to the owner of Unit 90 and to all the unit owners via the park 
owner. The Notice of Violation letter explained that construction of the replacement structure that 
was occurring on the space required a coastal development permit, no such permit had been applied 
for or obtained, and therefore the construction ongoing at the site constituted a violation of the 
Coastal Act. This Notice of Violation letter predated the unpermitted development at issue at the 
other unit sites. In response to the letter, the owner of Unit 90 submitted an incomplete application 
to authorize the “remodeling of the residence”. In “Notice of Incomplete Application” letters to the 
unit owner dated September 9, 2010 and January 26, 2011 (and in additional letters dated April 27, 
2015, May 8, 2015, and July 15, 2015), staff identified and requested information that was 
necessary to adequately analyze the proposed project, including the information necessary to 
complete the application; as a result the application remained incomplete until October 2015.  
 
Subsequent to the Notice of Violation letters sent to the Park and unit owners, incomplete 
applications were received by Commission staff for development at 12 residential unit spaces within 
the Park, in addition to Unit 90 referenced above. Three incomplete applications were submitted to 
staff in 2011 (CDP No. 5-11-033, 5-11-193, and 5-11-194), seven applications in 2012 (CDP No. 5-
12-126, 5-12-127, 5-12-128, 5-12-294, 5-12-295, 5-12-296, and 5-12-297), and  two applications in 
2013 (CDP No. 5-13-037 and 5-13-038). These applications remained incomplete until recently, 
except for 5-11-193 and 5-11-194, which were withdrawn by the applicants in 2012 and resubmitted 
in 2015; these two applications were assigned CDP No. 5-15-0978 and 5-15-0982, respectively. In 
each instance staff requested via multiple “Notice of Incomplete Application” letters that the 
applicants submit information regarding the height of the unit, among other things, in order to 
complete the application for staff’s review. All 13 applications were filed on October 3, 2015 
subsequent to receiving the material and information requested by staff. Upon further inspection of 
the submitted material, staff requested that the architect provide revised plans and height matrixes 
due to discrepancies in the plans regarding the height of the units. As of March 1, 2016, 
Commission staff received this requested information for all thirteen applications. 
 
Consequent to receiving all requested material, staff scheduled the 13 items for the April 2016 
Commission meeting, but the items were postponed.   Section 13073 of the Commission’s 
regulations states that the applicants have one right to a postponement. Prior to the April 
Commission meeting, the applicants exercised this right to provide themselves additional time to 
work with staff and address the major issues. The applicants requested additional time to draft a 
mitigation plan for staff’s consideration. Since March, however, no concrete mitigation offer has 
been submitted to staff. Staff suggested working towards a more mutually agreeable path with the 
applicants, one that might include a comprehensive height standard for structures in the park that 
would provide for increases in the heights of existing (legal) structures; ensure impacts to coastal 
views, if any, are minimal; and also provide for enhanced public access along the shoreline at the 
park in order to expand coastal view opportunities at the Park. However, the applicants were not 
willing to consider reducing the height standard necessary to eliminate or limit impacts to coastal 
views, and instead are moving forward with their current proposals, which would significantly 
obstruct coastal views, unless modified as recommended by staff.  
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B. VISUAL RESOURCES 
 
Section 3025l of the Coastal Act states: 
 
 The scenic and visual qualities of coastal areas shall be considered and protected as a 

resource of public importance.  Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas.  New 
development in highly scenic areas such as those designated in the California Coastline 
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to the character of its setting. 

 
 
The standard of review is the Chapter 3 policies of the Coastal Act.  While the certified San 
Clemente Land Use Plan (LUP) (certified by the Commission in 1988) is not the standard of review, 
the LUP policies provide guidance from which the Commission can evaluate the significance of the 
project’s impacts. 
 
In this case, the certified San Clemente Land Use Plan echoes the priority expressed in the Coastal 
Act for preservation of scenic and visual qualities of coastal areas:  
  
Policy VII.3 states, in relevant part: 

The Scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be site and designed: 

a. To protect public views to and along the ocean and scenic coastal area. 
b. To minimize the alteration of coastal bluffs and canyons. 
c. Where feasible, to restore and enhance visual quality in visually degraded areas. 

 
Policy XII states:  

Maintain the visual quality, aesthetic qualities and scenic public views in the Coastal Zone. 
 
Policy XII.4 states: 

Preserve the aesthetic resources of the City, including coastal bluffs, visually significant 
ridgelines, and coastal canyons, and significant public views. 

 
Policy XIV.8 states: 

Maintain a healthy coastline, preventing degradation of the community’s visual and 
environmental resources. 
 

Policy XII.9 states: 
 Promote the preservation of significant public view corridors to the ocean.  
 
In past Commission actions (CDP Nos. 5-09-179, 5-09-180, and 5-14-1582)  pertaining to 
development in the Park, the Commission has found that development in the Park must be sited and 
designed to protect views of the coast from public vantage points (e.g. public trails and public 
recreational areas) and to be visually compatible with the heights of the rest of the exclusively 
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single-story homes in the low scaled mobile home park; the prevailing height of development in the 
Park is approximately 13-14 feet. In addition, it is through the coastal development permit process 
that the Commission ensures that proposed development is consistent with the Coastal Act, 
including that the development does not adversely impacts views to and along the coast.  
 
The beach in front of the Park is narrow and varies from a few feet to 70 feet depending on the 
season.  During low tide, this beach is used by sunbathers and beach strollers, and it is a popular 
surfing location. However, high tide extends up to the existing rock revetment, which makes public 
access difficult to impossible during high tide.  Looking inland from this beach when public access 
is available, views of the coastal bluffs at the Marblehead Coastal site are already obstructed by the 
existing one-story mobile homes at the Park; therefore, the proposed structures will not result in 
further visual obstruction of the coastal bluffs from the beach.  
 
The proposed development is seaward from the public trails along the coastal bluff inland of El 
Camino Real at the Marblehead coastal site (Exhibit 2). The Marblehead 247-acre large-scale, 
mixed use development coastal project (CDP No. 5-03-013) was approved by the Coastal 
Commission in 2003, which included extensive public trails to and along the bluffs, public parks, 
preservation of coastal canyons and bluffs and riparian areas. The trails and the recreational parks 
were a result of Commission review to reduce the density and increase the setback of the proposed 
Marblehead development to provide public amenities for viewing the coast, recreational uses, and 
beach access (CDP No. 5-03-013). The public trail system, composed of trails located on the bluff-
top and low & mid bluff, was secured through an offer to dedicate a trail easement; the City of San 
Clemente has since accepted the easement. The trails are managed by the City.   
 
Beachfront two-story residences exist along Beach Road in Capistrano Beach (Dana Point) 
approximately 1,500 feet northwest of the Park and approximately 2,700 northwest from the 
Marblehead public trails. An important distinction, however, between the two-story residences 
along Beach Road and the two-story mobile homes within the Park is that the proposed mobile 
homes are located immediately seaward of the Marblehead site. The residences further north do not 
have a significant view impact from the trails because of their distance. The Park is located directly 
in front of the trails and other recreational areas. Therefore, because of the close proximity to the 
trails, any redevelopment of the Park has the potential to significantly impact public views from the 
trails. The currently proposed units are located within the public view corridor of the public trails 
along the Marblehead bluffs and because of their close proximity to the trails and parks, are highly 
visible from these public amenities and impact coastal views. 
 
Exhibit 2 provides a map of the Marblehead public trails and the 19 selected points of vantage (VP) 
on these trails referenced in this staff report; these trails were opened to the public in April 2015. 
Views of the coast and the Park are available throughout the public trail system and are not limited 
to the selected vantage points. 
 
The viewshed along the bluffs from the Marblehead public trail system extends approximately 
1,800 lateral feet from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 
14 (see Exhibit 2). The westernmost vantage point, VP 6, and the easternmost vantage point, VP 
13, are located approximately 150 feet and 1100 feet, respectively, from the easterly (inland) 
property line of the Capistrano Mobile Home Park (see Exhibit 2). The bluffs range from 110-130 
feet above sea level, and trails of the Marblehead public trail system are situated along the bluffs at 
various elevations. Panoramic views of the Pacific Ocean from the near shore area to the horizon 
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are available from this public trail viewshed, which include major scenic resources such as views of 
ocean white water and blue water, ocean horizon, shoreline and coastline, sandy beach, headlands, 
the San Clemente Pier, coastal bluffs, and islands (e.g. Catalina Island and San Clemente Island). 
The proposed development (at all unit spaces subject to this staff report) is not visible from VP 1, 4, 
9 and 12 due their distance from the bluff edge and the Park, and due to the topography and 
vegetation along the bluffs. The following table (Table 2) provides information regarding each 
proposed mobile/manufactured home unit and where each is highly visible from and results in an 
impact of coastal views from a particular vantage point along the Marblehead public trails. 
 

Table 2. Visual Resource Impacts from public vista points resulting from proposed development at proposed project site under Coastal 
Development Permit Application Nos. 5-10-180 (Unit 90), 5-11-033 (31), 5-12-126 (35), 5-12-127(69), 5-12-128 (18), 5-12-294 (17), 5-12-
295 (75), 5-12-296 (48), 5-12-297 (13), 5-13-037 (46), 5-13-038 (23), 5-15-0978 (57), 5-15-0982 (40) 

Mobile/ 
Manufacture
d Home Unit  

VP 
1 

VP 
2 

VP 
3 

VP 
4 

VP 
5 

VP 
6 

VP 
7 

VP 
8 

VP 
9 

VP 
10 

VP 
11 

VP 
12 

VP 
13 

VP 
14 

VP 
15 

VP 
16 

VP 
17 

VP 
18 

VP 
19 

Unit 13 
 

                   

Unit 17 
 

                   

Unit 18 
 

                   

Unit 23 
 

                   

Unit 31 
 

                   

Unit 35 
 

                   

Unit 40 
 

                   

Unit 46 
 

                   

Unit 48  
 

                   

Unit 57  
 

                   

Unit 69 
 

                   

Unit 75 
 

                   

Unit 90                    

 
Each applicant has provided a View Analysis Report prepared by Steinmetz Photographic Services 
for each project site (Unit Space #13, 17, 18, 23, 31, 35, 40, 46, 48, 57, 69, 75, and 90); the reports 
provide pictures of each project site as viewed from the 19 selected viewpoints along the trails. In 
the reports, the viewpoints were split into two categories based on elevation: primary (upper, bluff-
top) and secondary (lower, mid bluff) viewpoint areas. It is indicated that the visual impacts are 
minimal with a few exceptions, particularly from the secondary viewpoint areas (VP1 &15-19). In 
addition, it is noted that views from the secondary viewpoints “offer less public coastal views given 
their lower elevation, proximity to air and noise pollution, proximity to other land features, and/or 
lack of parking” and “are unlikely to see significant public use.” Therefore, according to the studies, 
there is no significant impairment of coastal views from all the viewpoint areas. 
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It is important to note, however, that the Marblehead public trails are composed of bluff-top and 
low & mid-bluff trails, which are part of a singular trail system. This public trail system offers 
public access to and from the coast and the coastal canyons, and significant public recreational use. 
Public parking for the Marblehead trail system is available throughout the Marblehead site and the 
North Beach public parking lots; the entrance to the North Beach parking lots is located 
approximately 400 feet south of the nearest trail access point at El Camino Real. Furthermore, 
although the mid-bluff trails are at a lower elevation, these lower trails also offer key views to major 
scenic coastal resources. Increased loss of these scenic resources is expected as the line of sight 
becomes increasingly horizontal to the proposed development. As a person descends from the upper 
trails down to the lower trails, the overhead angle view of the coast over the Park reduces; therefore, 
the angled sight becomes increasingly horizontal to the proposed development. Significant blockage 
of major scenic resources from either or both the upper and lower trails resulting in adverse view 
impacts would be inconsistent with the Section 3025l of the Coastal Act, which states that permitted 
development shall be sited and designed to protect views to and along the ocean and scenic coastal 
areas. 
 
Upon visiting the Marblehead trails and the project sites and upon review of the Visual Analysis 
Reports, it can be found that the impacts from the increased heights of the proposed units at the Park 
are significant, and impede coastal views from nearby public access points and trails. 
 
Individual visual resource findings are provided below for each proposed mobile/manufactured 
home with an analysis on the impacts of vistas from along the bluffs and, if any, other public vista 
corridors. It should be noted that the analysis focuses on the 19 selected vantage, or view, points for 
purposes of providing a representation of various views found along the extensive trail system. 
These trail vantage points, however, are not the only views available along this scenic corridor. All 
units within the Park are visible from the trails, but the degree to which the units are visible and 
how significant the view impact is, is dependent on the distance from the public trails and other 
recreational areas. At the existing one-story height, the mobile units are more subordinate to the 
natural setting which preserves  views of the shoreline and scenic coastal areas from many public 
vantage points  throughout this scenic corridor of PCH. 
 
UNIT 13 (CDP APPLICATION NO. 5-12-297) 
The applicant for CDP Application No. 5-12-297 is requesting after-the-fact approval for 
replacement of an approximately 13-ft. high, 1,462 sq. ft. one-story mobile home with an 
approximately 24.9-ft. high, 2,440 sq. ft. two-story mobile/manufactured home at Unit Space #13, 
resulting in a significant increase in bulk and height (Exhibit 3). This will result in an increase of 
approximately 12 ft. in height and 978 sq. ft. in floor area. 
 
Unit Space #13 is located near the entrance towards the southern end of the Park.  Unit Space #13 is 
visible from the beach, from El Camino Real and from various Vantage Points (VP) along the 
public trails that extend along the coastal bluffs at the Marblehead Coastal site; the site is visible 
from VP 2, 6, 7, 8, 10, 11, 13, 15, 16, 17, 18, and 19. The distance of these vantage points from the 
proposed project site vary. The closest being VP 15, found along the southern portion of the 
Marblehead trail system, measuring at approximately 370 feet and the farthest being VP 2, found 
along the northern portion, measuring at approximately 1,900 feet from Unit Space #13. The 
viewshed, as viewed from these public trail vantage points, extends approximately 1,700 lateral feet 
along the bluffs from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 
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15 (see Exhibit 2). This viewshed provides views of major scenic resources including ocean white 
water and blue water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente 
Pier, coastal bluffs, and islands. The table below (Table 3) lists the scenic resources that are visible 
and are impacted by the proposed development at each of these vista points.   
 

Table 3. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-297 (Unit 13) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 
11, 13, 16 

Ocean whitewater, blue water, horizon, 
San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete/partial blockage of whitewater and/or partial 
blockage of blue water 
(Nearly complete blockage of whitewater from VP 2, 6, 
7, 8, 10, 11) 
(Nearly complete blockage of blue water from VP 16) 

15 Ocean blue water, horizon Complete blockage of ocean blue water and the horizon  
17, 18, 19 Ocean whitewater, blue water, horizon, 

San Clemente Pier, headlands, coastal 
bluffs, coastline, islands 

Complete blockage of whitewater and blue water views 
with complete or partial blockage of San Clemente Pier  

 
The proposed increase in bulk and height negatively impacts coastal views from 12 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include partial and complete blockage of views to the ocean white water and blue water, to 
the horizon, and San Clemente Pier from the upper and the lower trails (Exhibit 16). The proposed 
project will result in significant obstruction of highly scenic coastal views from the public trails, 
particularly from the vantage points in closer proximity to the project site and at lower elevations 
(e.g. VP 15, 16); see Exhibit 16, pages 11-12 of the view analysis.   
 
In addition, the proposed project will result in a partial blockage of the ocean from a public children 
recreational area on the northern part of the Marblehead coastal site that is currently being 
constructed and will be maintained by the City; see Exhibit 30, page 1. The children’s recreation 
area is approximately 800 feet northeast of the project site. Furthermore, the proposed development 
will significantly, and almost completely, block the view to the ocean from the public view corridor 
on the public right-of-way as one drives west along Avenida Pico at the Avenida Pico and El 
Camino Real intersection, see Exhibit 30, page 2.  
 
UNIT 17 (CDP APPLICATION NO. 5-12-294) 
The applicant for CDP Application No. 5-12-294 is requesting an after-the-fact approval for 
replacement of an approximately 12-13 foot high, 1,438 sq. ft. one-story mobile home with an 
approximately 25-foot high, 2,534 sq. ft. two-story mobile/manufactured home at Unit Space #17, 
resulting in a significant increase in bulk and height (Exhibit 4). This will result in an increase of 
approximately 12-13 ft. in height and 1,096 sq. ft. in floor area. 
 
Unit Space #17 is located towards the southern end of the Park.  Unit Space #17 is visible from the 
beach, from El Camino Real and from various Vantage Points (VP) along the public trails that 
extend along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 6, 7, 8, 
10, 11, 13, 14, 15, 16, 17, 18, and 19. The distance of these vantage points from this proposed 
project site vary. The closest being VP 16, found along the southern portion of the Marblehead trail 
system, measuring at approximately 240 feet and the farthest being VP 2, found along the northern 
portion, measuring at approximately 1,760 feet from Unit Space #17. The viewshed, as viewed 
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from these public trail vantage points, extends approximately 1,700 lateral feet along the bluffs 
from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 15 (see Exhibit 
2). This viewshed provides views of major scenic resources including ocean white water and blue 
water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, islands, and 
coastal bluffs. The table below (Table 4) lists the scenic resources that are visible and are impacted 
by the proposed development at each of these vista points.   
 

Table 4. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-294 (Unit 17) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 
11, 13, 14, 16 

Ocean whitewater, blue water, horizon, 
San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete/partial blockage of whitewater and/or partial 
blockage of blue water  
(Nearly complete blockage of blue water from VP 16) 

15 Ocean blue water, horizon Complete blockage of ocean blue water and the horizon  
17, 18, 19 Ocean whitewater, blue water, horizon, 

San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete blockage of blue water views with 
complete/partial blockage of San Clemente Pier 

 
 
The proposed increase in bulk and height negatively impacts coastal views from 13 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include partial and complete blockage of views to the ocean white water and blue water, to 
the horizon, and San Clemente Pier (Exhibit 17). The proposed project will result in significant 
obstruction of highly scenic coastal views from the public trails, particularly from the vantage points 
in closer proximity to the project site and at lower elevations (e.g. VP 15, 16); see Exhibit 17, 
pages 12-13 of the view analysis. 
 
In addition, the proposed project will result in a partial blockage of the ocean from a public children 
recreational area on the northern part of the Marblehead coastal site that is currently being 
constructed and will be maintained by the City; see Exhibit 30, page 1. The children’s recreation 
area is approximately 830 feet northeast of the project site. Furthermore, the proposed development 
will significantly and almost completely block the view to the ocean from the public view corridor 
on the public right-of-way at the Avenida Pico and El Camino Real intersection, see Exhibit 30, 
page 2.  
 
UNIT 18 (CDP APPLICATION NO. 5-12-128) 
The applicant for CDP Application No. 5-12-128 is requesting an after-the-fact approval for 
replacement of an approximately 12-13 ft. high, 1,485 sq. ft. one-story mobile home with an 
approximately 24.9 ft. high, 2,542 sq. ft. two-story mobile/manufactured home at Unit Space #18, 
resulting in a significant increase in bulk and height (Exhibit 5). This will result in an increase of 
approximately 12-13 ft. in height and 1,057 sq. ft. in floor area. 
 
Unit Space #18 is located towards the southern end of the Park.  Unit Space #18 is visible from the 
beach, from El Camino Real and from various Vantage Points (VP) along the public trails that 
extend along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 6, 7, 8, 
10, 11, 13, 14, 15, 16, 17, 18, and 19. The distance of these vantage points from this proposed 
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project site vary. The closest being VP 16, found along the southern portion of the Marblehead trail 
system, measuring at approximately 220 feet and the farthest being VP 2, found along the northern 
portion, measuring at approximately 1,720 feet from Unit Space #18. The viewshed, as viewed 
from these public trail vantage points, extends approximately 1,700 lateral feet along the bluffs 
from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 15 (see Exhibit 
2). This viewshed provides views of major scenic resources including ocean white water and blue 
water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, and coastal 
bluffs. The table below (Table 5) lists the scenic resources that are visible and are impacted by the 
proposed development at each of these vista points.   
 

Table 5. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-298 (Unit 18) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
13, 14, 16, 17, 18 

Ocean whitewater, blue water, horizon, 
San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete/partial blockage of whitewater and/or partial 
blockage of blue water 
(Nearly complete blockage of blue water from VP 16, 
17, 18) 

15 Ocean blue water, horizon Complete blockage of ocean blue water and the horizon 
19 Ocean whitewater, blue water, horizon, 

San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete blockage of blue water views with complete 
blockage of San Clemente Pier 

 
The proposed increase in bulk and height negatively impacts coastal views from 13 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include partial and complete blockage of views to the ocean white water and blue water, to 
the horizon, and San Clemente Pier (Exhibit 18). The proposed project will result in significant 
obstruction of highly scenic coastal views from the public trails, particularly from the vantage points 
in closer proximity to the project site and at lower elevations (e.g. VP 15, 16); see Exhibit 18, 
pages 12-13.  
 
In addition, the proposed project will result in a partial blockage of the ocean from a dedicated 
public children recreational area on the northern part of the Marblehead coastal site that is currently 
being constructed and will be maintained by the City; see Exhibit 30, page 1. The children’s 
recreation area is approximately 840 feet northeast of the project site. Furthermore, the proposed 
development will significantly and almost completely block the view to the ocean from the public 
view corridor on the public right-of-way at the Avenida Pico and El Camino Real intersection, see 
Exhibit 30, page 2.  
 
UNIT 23 (CDP APPLICATION NO. 5-13-038) 
The applicant for CDP Application No. 5-13-038 is requesting an after-the-fact approval for 
replacement of an approximately 14-15 ft. high, 1,440 sq. ft. one-story mobile home with an 
approximately 24.9 ft. high, 2,741 sq. ft. two-story mobile/manufactured home at Unit Space #23, 
resulting in a significant increase in bulk and height (Exhibit 6). This will result in an increase of 
approximately 10-11 ft. in height and 1,301 sq. ft. in floor area. 
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Unit Space #23 is located towards the southern end of the Park.  Unit Space #23 is visible from the 
beach, from El Camino Real and from various Vantage Points (VP) along the public trails that 
extend along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 6, 7, 8, 
10, 11, 16, 17, 18, and 19. The distance of these vantage points from this proposed project site vary. 
The closest being VP 16, found at the southern portion of the Marblehead trail system, measuring at 
approximately 240 feet and the farthest being VP 2, found along the northern portion, measuring at 
approximately 1,530 feet from Unit Space #23. The viewshed, as viewed from these public trail 
vantage points, extends approximately 1,550 lateral feet along the bluffs from the northernmost 
vantage point, VP 2, to the southernmost vantage point, VP 16 (see Exhibit 2). This viewshed 
provides views of major scenic resources including ocean white water and blue water, ocean 
horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, and coastal bluffs. The 
table below (Table 6) lists the scenic resources that are visible and are impacted by the proposed 
development at each of these vista points.   
 

Table 6. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-13-038 (Unit 23) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
16, 17, 18 

Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete/partial blockage of whitewater and/or 
partial blockage of blue water 
(Nearly complete blockage of blue water from VP 
16, 17) 

19 Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete blockage of blue water views with 
complete/partial blockage of San Clemente Pier 

 
 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include partial and complete blockage of views to the ocean white water and blue water, to 
the horizon, and San Clemente Pier (Exhibit 19). The proposed project will result in significant 
obstruction of highly scenic coastal views from the public trails, particularly from the vantage points 
in closer proximity to the project site and at lower elevations (e.g. VP 16, 17); see Exhibit 19, 
pages 10-11 of the visual analysis.  
 
In addition, the proposed project will result in a partial blockage of the ocean from the dedicated 
children recreational area on the northern part of the Marblehead coastal site that is currently being 
constructed and will be maintained by the City; see Exhibit 30, page 1. The children’s recreation 
area is approximately 930 feet northeast of the project site. 
 
UNIT 31 (CDP APPLICATION NO. 5-11-033) 
The applicant for CDP Application No. 5-11-033 is requesting an after-the-fact approval for 
replacement of an approximately 12 ft. high, 1,406 sq. ft. one-story mobile home with an 
approximately 21.9 ft. high, 2,669 sq. ft. two-story mobile/manufactured home at Unit Space #31, 
resulting in a significant increase in bulk and height (Exhibit 7). This will result in an increase of 
approximately 10 ft. in height and 1,263 sq. ft. in floor area. 
 



5-10-180, 5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294,  
5-12-295, 5-12-296, 5-12-297, 5-13-037, 5-13-038, 5-15-0978, 5-15-0982 

   

33 
 

Unit Space #31 is located towards the southernmost portion of the center of the Park.  Unit Space 
#31 is visible from the beach, from El Camino Real and from various Vantage Points (VP) along 
the public trails that extend along the coastal bluffs at the Marblehead Coastal site; the site is visible 
from VP 2, 6, 7, 8, 10, 11, 16, 17, 18, and 19. The distance of these vantage points from this 
proposed project site vary. The closest being VP 17, found along the central portion of the 
Marblehead trail system, measuring at approximately 320 feet and the farthest being VP 2, found 
along the northern portion, measuring at approximately 1,250 feet from Unit Space #31. The 
viewshed, as viewed from these public trail vantage points, extends approximately 1,550 lateral feet 
along the bluffs from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 
16 (see Exhibit 2). This viewshed provides views of major scenic resources including ocean white 
water and blue water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente 
Pier, and coastal bluffs. The table below (Table 7) lists the scenic resources that are visible and are 
impacted by the proposed development at each of these vista points.   
 

Table 7. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-11-033 (Unit 31) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
16, 17, 18, 19  

Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete/partial blockage of whitewater and/or 
partial blockage of blue water 

 
 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, and partial 
blockage of blue water (Exhibit 20). The proposed project will result in significant obstruction of 
highly scenic coastal views from the public trails, particularly from the vantage points in closer 
proximity to the project site and at lower elevations (e.g. VP 16, 17); see Exhibit 20, pages 10-11.  
 
UNIT 35 (CDP APPLICATION NO. 5-12-126) 
The applicant for CDP Application No. 5-12-126 is requesting an after-the-fact approval for 
replacement of an approximately 12 ft. high, 1,293 sq. ft. one-story mobile home with an 
approximately 24.3 ft. high, 1,957 sq. ft. two-story mobile/manufactured home at Unit Space #35, 
resulting in a significant increase in bulk and height (Exhibit 8). This will result in an increase of 
approximately 12 ft. in height and 664 sq. ft. in floor area. 
 
Unit Space #35 is located towards the southern portion of the center of the Park.  Unit Space #35 is 
visible from the beach, from El Camino Real and from various Vantage Points (VP) along the 
public trails that extend along the coastal bluffs at the Marblehead Coastal site; the site is visible 
from VP 2, 6, 7, 8, 10, 11, 16, 17, 18, and 19. The distance of these vantage points from this 
proposed project site vary. The closest being VP 17, found along the central portion of the 
Marblehead trail system, measuring at approximately 220 feet, and the farthest being VP 2, found 
along the northern portion, measuring at approximately 1,090 feet from Unit Space #35. The 
viewshed, as viewed from these public trail vantage points, extends approximately 1,550 lateral feet 
along the bluffs from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 
16 (see Exhibit 2). This viewshed provides views of major scenic resources including ocean white 
water and blue water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente 
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Pier, and coastal bluffs. The table below (Table 8) lists the scenic resources that are visible and are 
impacted by the proposed development at each of these vista points.   
 

Table 8. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-126 (Unit 35) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
18 

Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete/partial blockage of whitewater and/or 
partial blockage of blue water 

 
16, 17, 19 Ocean whitewater, blue water, horizon, San 

Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Partial blockage of blue water views with partial 
blockage of horizon 
(Nearly complete blockage of blue water from VP 
16, 17, 19) 

 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, and partial 
blockage of blue water and the horizon (Exhibit 21). The proposed project will result in significant 
obstruction of highly scenic coastal views from the public trails, particularly from the vantage points 
in closer proximity to the project site and at lower elevations (e.g. VP 7, 16, 17); see Exhibit 21, 
pages 10-11 of the view analysis.  
 
UNIT 40 (CDP APPLICATION NO. 5-15-0982) 
The applicant for CDP Application No. 5-15-0982 is requesting an after-the-fact approval for 
replacement of an approximately 13-14 ft. high, 1,559 sq. ft. one-story mobile home with an 
approximately 24.3 ft. high, 2,769 sq. ft. two-story mobile/manufactured home at Unit Space #40 
resulting in a significant increase in bulk and height (Exhibit 9). This will result in an increase of 
approximately 10-11 ft. in height and 1,210 sq. ft. in floor area. 
 
Unit Space #40 is located towards the center of the Park.  Unit Space #40 is visible from the beach, 
from El Camino Real and from various Vantage Points (VP) along the public trails that extend 
along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 6, 7, 8, 10, 11, 
16, 17, 18, and 19. The distance of these vantage points from this proposed project site vary. The 
closest being VP 17 found along the central portion of the Marblehead trail system, measuring at 
approximately 240 feet, and the farthest being VP 2, found along the northern portion, measuring at 
approximately 920 feet from Unit Space #40. The viewshed, as viewed from these public trail 
vantage points, extends approximately 1,550 lateral feet along the bluffs from the northernmost 
vantage point, VP 2, to the southernmost vantage point, VP 16 (see Exhibit 2). This viewshed 
provides views of major scenic resources including ocean white water and blue water, ocean 
horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, and coastal bluffs. The 
table below (Table 9) lists the scenic resources that are visible and are impacted by the proposed 
development at each of these vista points.   
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Table 9. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-15-0982 (Unit 40) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
16, 17, 18, 19 

Ocean whitewater, blue water, horizon, 
San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete/partial blockage of whitewater and/or partial 
blockage of blue water  
(Nearly complete blockage of blue water from VP 16, 
17, 19) 

 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, and partial 
blockage of blue water (Exhibit 22). The proposed project will result in significant obstruction of 
highly scenic coastal views from the public trails, particularly from the vantage points in closer 
proximity to the project site and at lower elevations (e.g. VP 16, 17, 18, 19); see Exhibit 22, pages 
10-13 of the view analysis.  
 
UNIT 46 (CDP APPLICATION NO. 5-13-037) 
The applicant for CDP Application No. 5-13-037 is requesting an after-the-fact approval for 
replacement of an approximately 13-14 ft. high, 1,606 sq. ft. one-story mobile home with an 
approximately 24.9 ft. high, 2,967 sq. ft. two-story mobile/manufactured home at Unit Space #46 
resulting in a significant increase in bulk and height (Exhibit 10). This will result in an increase of 
approximately 11-12 ft. in height and 1,361 sq. ft. in floor area. 
 
Unit Space #46 is located towards the center of the Park.  Unit Space #46 is visible from the beach, 
from El Camino Real and from various Vantage Points (VP) along the public trails that extend 
along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 6, 7, 8, 10, 11, 
16, 17, 18, and 19. The distance of these vantage points from this proposed project site vary. The 
closest being VP 18, found along the northern portion of the Marblehead trail system, measuring at 
approximately 330 feet, and the farthest being VP 16, found along the southern portion, measuring 
at approximately 1000 feet from Unit Space #46. The viewshed, as viewed from these public trail 
vantage points, extends approximately 1,550 lateral feet along the bluffs from the northernmost 
vantage point, VP 2, to the southernmost vantage point, VP 16 (see Exhibit 2). This viewshed 
provides views of major scenic resources including ocean white water and blue water, ocean 
horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, and coastal bluffs. The 
table below (Table 10) lists the scenic resources that are visible and are impacted by the proposed 
development at each of these vista points.   
 

Table 10. Visual Resource Impacts from public vista points resulting from proposed development at project site under 
Coastal Development Permit Application No. 5-13-037 (Unit 46) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
16, 17, 18, 19  

Ocean whitewater, blue water, horizon, 
San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete/Partial blockage of whitewater and/or partial 
blockage of blue water  
(Nearly complete blockage of blue water from VP 16, 
17, 19) 

 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, and partial 
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blockage of blue water (Exhibit 23). The proposed project will result in significant obstruction of 
highly scenic coastal views from the public trails, particularly from the vantage points in closer 
proximity to the project site and at lower elevations (e.g. VP 17, 18, 19); see Exhibit 23, pages  
 11-13 of the view analysis.  
 
UNIT 48 (CDP APPLICATION NO. 5-12-296) 
The applicant for CDP Application No. 5-12-296 is requesting an after-the-fact approval for 
replacement of an approximately 13-14 ft. high, 1,560 sq. ft. one-story mobile home with an 
approximately 25 ft. high, 2,970 sq. ft. two-story mobile/manufactured home at Unit Space #46 
resulting in a significant increase in bulk and height (Exhibit 11). This will result in an increase of 
approximately 11-12 ft. in height and 1,410 sq. ft. in floor area. 
 
Unit Space #48 is located towards the center of the Park.  Unit Space #48 is visible from the beach, 
from El Camino Real and from various Vantage Points (VP) along the public trails that extend 
along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 6, 7, 8, 10, 11, 
16, 17, 18, and 19. The distance of these vantage points from this proposed project site vary. The 
closest being VP 18, found along the northern portion of the Marblehead trail system, measuring at 
approximately 280 feet and the farthest being VP 16, found along the southern portion, measuring 
at approximately 1075 feet from Unit Space #48. The viewshed, as viewed from these public trail 
vantage points, extends approximately 1,550 lateral feet along the bluffs from the northernmost 
vantage point, VP 2, to the southernmost vantage point, VP 16 (see Exhibit 2). This viewshed 
provides views of major scenic resources including ocean white water and blue water, ocean 
horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, and coastal bluffs. The 
table below (Table 11) lists the scenic resources that are visible and are impacted by the proposed 
development at each of these vista points.   
 

Table 11. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-296 (Unit 48) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 6, 7, 8, 10, 11, 
16, 17, 18, 19 

Ocean whitewater, blue water, horizon, 
San Clemente Pier, headlands, coastal 
bluffs, coastline and shoreline, beach, 
islands 

Complete/Partial blockage of whitewater and/or partial 
blockage of blue water  
(Nearly complete blockage of blue water from VP 16, 
17, 19) 

 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, and partial 
blockage of blue water (Exhibit 24). The proposed project will result in significant obstruction of 
highly scenic coastal views from the public trails, particularly from the vantage points in closer 
proximity to the project site and at lower elevations (e.g. VP 17, 18, 19); see Exhibit 24, pages 11-
13 of the view analysis.  
 
UNIT 57 (CDP APPLICATION NO. 5-15-0978) 
The applicant for CDP Application No. 5-15-0978 is requesting an after-the-fact approval for 
replacement of an approximately 13-14 ft. high, 1,470 sq. ft. one-story mobile home with an 
approximately 22.3 ft. high, 2,241 sq. ft. two-story mobile/manufactured home at Unit Space #57 
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resulting in a significant increase in bulk and height (Exhibit 12). This will result in an increase of 
approximately 8-9 ft. in height and 771 sq. ft. in floor area. 
 
Unit Space #57 is located towards the northern portion of the center of the Park.  Unit Space #57 is 
visible from the beach, from El Camino Real and from various Vantage Points (VP) along the 
public trails that extend along the coastal bluffs at the Marblehead Coastal site; the site is visible 
from VP 2, 5, 6, 7, 8, 10, 11, 16, 17, 18, and 19. The distance of these vantage points from this 
proposed project site vary. The closest being VP 19, found along the northern portion of the 
Marblehead trail system, measuring at approximately 250 feet and the farthest being VP 16, found 
along the southern portion, measuring at approximately 1400 feet from Unit Space #57. The 
viewshed, as viewed from these public trail vantage points, extends approximately 1,550 lateral feet 
along the bluffs from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 
16 (see Exhibit 2). This viewshed provides views of major scenic resources including ocean white 
water and blue water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente 
Pier, and coastal bluffs. The table below (Table 12) lists the scenic resources that are visible and are 
impacted by the proposed development at each of these vista points.   
 

Table 12. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-15-0978 (Unit 57) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 5, 6, 7, 8, 10, 
11, 16, 17, 18, 19 

Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete/Partial blockage of whitewater and/or 
partial blockage of blue water  
(Nearly complete blockage of blue water from VP 
17, 19) 

 
The proposed increase in bulk and height negatively impacts coastal views from 11 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, and partial 
blockage of blue water (Exhibit 25). The proposed project will result in significant obstruction of 
highly scenic coastal views from the public trails, particularly from the vantage points in closer 
proximity to the project site and at lower elevations (e.g. VP 17, 18, 19); see Exhibit 25, pages 12-
14 of the view analysis.  
 
UNIT 69 (CDP APPLICATION NO. 5-12-127) 
The applicant for CDP Application No. 5-12-127 is requesting an after-the-fact approval for 
replacement of an approximately 12-13 ft. high, 1,494 sq. ft. one-story mobile home with an 
approximately 25 ft. high, 2,684 sq. ft. two-story mobile/manufactured home at Unit Space #69 
resulting in a significant increase in bulk and height (Exhibit 13). This will result in an increase of 
approximately 12-13 ft. in height and 1,190 sq. ft. in floor area. 
 
Unit Space #69 is located towards the northernmost portion of the center of the Park.  Unit Space 
#69 is visible from the beach, from El Camino Real and from various Vantage Points (VP) along 
the public trails that extend along the coastal bluffs at the Marblehead Coastal site; the site is visible 
from VP 2, 5, 6, 7, 8, 10, 11, 16, 17, 18, and 19. The distance of these vantage points from this 
proposed project site vary. The closest being VP 19, found along the northern portion of the 
Marblehead trail system, measuring at approximately 400 feet and the farthest being VP 16, found 
along the southern portion, measuring at approximately 1880 feet from Unit Space #69. The 
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viewshed, as viewed from these public trail vantage points, extends approximately 1,550 lateral feet 
along the bluffs from the northernmost vantage point, VP 2, to the southernmost vantage point, VP 
16 (see Exhibit 2). This viewshed provides views of major scenic resources including ocean white 
water and blue water, ocean horizon, shoreline and coastline, beach, headlands, the San Clemente 
Pier, and coastal bluffs. The table below (Table 13) lists the scenic resources that are visible and are 
impacted by the proposed development at each of these vista points.   
 

Table 13. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-127 (Unit 69) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 5, 6, 7, 8, 10, 
11, 17, 18, 19 

Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete/Partial blockage of whitewater and/or 
partial blockage of blue water  
(Nearly complete blockage of blue water from VP 
17, 19) 

 16 Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete blockage of distant blue water and 
obstruction of distant headland coastline to the 
north 

 
The proposed increase in bulk and height negatively impacts coastal views from 11 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. The visual 
impacts include complete and partial blockage of views to the ocean white water, blue water, and 
coastline along the headlands to the north (Exhibit 26). The proposed project will result in 
significant obstruction of highly scenic coastal views from the public trails, particularly from the 
vantage points in closer proximity to the project site and at lower elevations (e.g. VP 18, 19); see 
Exhibit 26, pages 13-14 of the view analysis.  
 
UNIT 75 (CDP APPLICATION NO. 5-12-295) 
The applicant for CDP Application No. 5-12-295 is requesting an after-the-fact approval for 
replacement of an approximately 12 ft. high, 1,393 sq. ft. one-story mobile home with an 
approximately 24.9 ft. high, 2,857 sq. ft. two-story mobile/manufactured home at Unit Space #75 
resulting in a significant increase in bulk and height (Exhibit 14). This will result in an increase of 
approximately 13 ft. in height and 1,464 sq. ft. in floor area. 
 
Unit Space #75 is located towards the northern end of the Park.  Unit Space #75 is visible from the 
beach, from El Camino Real and from various Vantage Points (VP) along the public trails that 
extend along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 2, 5, 6, 7, 
8, 10, 11, 16, 17, 18, and 19. The distance of these vantage points from this proposed project site 
vary. The closest being VP 19, found along the northern portion of the Marblehead trail system, 
measuring at approximately 620 feet and the farthest being VP 16, found along the southern 
portion, measuring at approximately 2100 feet from Unit Space #75. The viewshed, as viewed from 
these public trail vantage points, extends approximately 1,550 lateral feet along the bluffs from the 
northernmost vantage point, VP 2, to the southernmost vantage point, VP 16 (see Exhibit 2). This 
viewshed provides views of major scenic resources including ocean white water and blue water, 
ocean horizon, shoreline and coastline, beach, headlands, the San Clemente Pier, and coastal bluffs. 
The table below (Table 14) lists the scenic resources that are visible and are impacted by the 
proposed development at each of these vista points.   
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Table 14. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-12-295 (Unit 75) 

Vantage Point 
(VP) 

Views  View Impacts 

2, 5, 6, 7, 17, 18, 
19 
 
 

Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete/Partial blockage of whitewater and/or 
partial blockage of blue water  
(Partial but nearly complete blockage of blue water 
from VP 17, 18, 19) 

8, 10, 11 Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete blockage of distant view of shoreline to 
the north and complete/partial blockage of 
whitewater 

 16 Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Complete blockage of distant view of blue water 
and obstruction of headland coastline at the north 

 
The proposed increase in bulk and height negatively impacts coastal views from 10 of the 19 
selected public vantage points along the trails, as well as other sections along the trails. From VP 7 
coastal views are partially obstructed by vegetation. The visual impacts include complete and partial 
blockage of views to the ocean white water, blue water, Poche Beach shoreline, and coastline along 
the headlands to the north (Exhibit 27). The proposed project will result in significant obstruction 
of highly coastal views from the public trails, particularly from the vantage points in closer 
proximity to the project site and at lower elevations (e.g. VP 18, 19); see Exhibit 27 of the view 
analysis and Exhibit 282. 
 
UNIT 90 (CDP APPLICATION NO. 5-10-180) 
The applicant for CDP Application No. 5-10-180 is requesting an after-the-fact approval for 
replacement of an approximately 12-13 ft. high, 1,332 sq. ft. one-story mobile home with an 
approximately 19.8 ft. high, 1,569 sq. ft. mobile/manufactured home with a loft at Unit Space #90 
resulting in an increase in bulk and height (Exhibit 15).  
 
Unit Space #90 is located at the northern end of the Park.  Unit Space #90 is visible from the beach, 
from El Camino Real and from various Vantage Points (VP) along the public trails that extend 
along the coastal bluffs at the Marblehead Coastal site; the site is visible from VP 6, 8, 10, 11, 18, 
and 19. The distance of these vantage points from this proposed project site vary. The closest being 
VP 19 measured at approximately 1,180 feet and the farthest being VP 11 at approximately 2450 
feet from Unit Space #90. The viewshed, as viewed from these public trail vantage points, extends 
approximately 1,550 lateral feet along the bluffs from the northernmost vantage point, VP 2, to the 
southernmost vantage point, VP 16 (see Exhibit 2). This viewshed provides views of major scenic 
resources including ocean white water and blue water, ocean horizon, shoreline and coastline, 
beach, headlands, the San Clemente Pier, and coastal bluffs. The table below (Table 15) lists the 
scenic resources that are visible and are impacted by the proposed development at each of these 
vista points.   
 
 

                                                 
2 Staff has provided recent photos of the project site as viewed from VP 18 & 19 representing views near the 
northernmost portion of the trails. The photos (labeled VP 18 & 19) of the applicant’s view analysis may have 
inadvertently been taken at a different location as the trails had not yet been completed when the photos were taken. 
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Table 15. Visual Resource Impacts from public vista points resulting from proposed development at proposed site under 
Coastal Development Permit Application No. 5-10-180 (Unit 90) 

Vantage Point 
(VP) 

Views  View Impacts 

6,  Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Partial blockage of beach, shoreline, and white 
water to the North 

8, 10, 11 Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Partial blockage of to the north (Poche Beach) 

 18, 19 Ocean whitewater, blue water, horizon, San 
Clemente Pier, headlands, coastal bluffs, 
coastline and shoreline, beach, islands 

Partial blockage of white water and/or partial 
blockage of blue water to the north 

 
The proposed project will result in a bulk increase of approximately 200 sq. ft. compared to the 
previous unit at Unit Space #90. In addition, the proposed height of approximately 19.8 feet exceeds 
the maximum permitted height of 19.5 feet for residential structures within the Park. Under CDP 
No. 5-09-170 and 5-09-108, the Commission approved the installation of mobile homes with 
heights of 18.5 feet and 19.5 feet at Unit Spaces #80 and 81, respectively, located near the far 
northern (upcoast) end of the Park, approximately 310 feet south of Unit 90.  An increase in height 
could have a significant impact on public coastal views from the various vantage points depending 
on the location of the unit within the park and proximity to the public scenic vantage points. Unit 90 
is visible from 6 of 19 selected public vantage points, as well as other sections along the trails; 
however, because of the location of the project site at the far northern end of the Park and its 
distance from the public trails, the proposed project will not result in significant obstruction of 
major coastal views; see Exhibit 29. Furthermore, the loft is limited to a small area of 
approximately 130 sq. ft.; therefore, the remainder of the proposed unit is generally at a lower 
maximum height of approximately 17 feet.  
 
CONCLUSION 
As previously stated, the standard of review is the Chapter 3 policies of the Coastal Act. Section 
30251 of the Coastal Act requires that the scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance.  The Commission has previously 
limited new development in the Capistrano Shores Mobile Home Park (“Park”) to minimize visual 
impacts and to avoid cumulative adverse impacts of development encroachment into natural areas 
consistent with the above-cited policy of the Coastal Act. Development at this location must be 
sited and designed to be visually compatible with the character of the area.  In addition, it is 
necessary to ensure that new development be sited and designed to protect views along public vista 
points, such as public beaches, public trails and roads.   
 
As shown in the visual impact analysis, above, the proposed individual units will have a significant 
adverse impact on coastal views from the public City trails and public children recreational areas at 
the Marblehead coastal site, as well as from the public view corridor on the public right-of-way at 
the Avenida Pico and El Camino Real (ECR) intersection. 
 
In past Commission permit action for development in the Park, the Commission has approved 
mobile homes with heights at 16 feet to 19.5 feet.  In 2015, the Commission reviewed the 
application for the replacement of a mobile home at Unit Space #12. This unit space is located north 
of the southernmost entrance of the Park and is approximately 300 feet southwest from the 
Marblehead trails. Unit 12 is within the view corridor of the public bluff trails and public parks 
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along Marblehead, which were under construction when the unit was brought to the Commission. 
Based on the location, and minimal public view impacts, the Commission approved the replacement 
of the existing one-story mobile home and construction of a new one-story mobile home at a 
maximum height of 16 feet at Unit Space # 12 (CDP No. 5-14-1582). The Commission found that at 
16 feet the mobile home would not a significant adverse impact on scenic resources and would 
continue to protect the coastal views from vantage points on the public trails in the Marblehead 
development.  In 2009, the Commission approved mobile homes with heights of 18.5 feet and 19.5 
feet (CDP No. 5-09-170 and 5-09-108).  These two mobile homes are located on Unit Spaces #80 
and 81 near the far northern (upcoast) end of the Park and much further away from the trails and 
park, with a distance of approximately 800-840 feet from the nearest trail end.  Because of the 
location and distance of the Units 80 and 81 from public vista areas, the Commission found that the 
two units were sited and designed to protect coastal views.  
 
The proposed units range from Unit 13 in the south to Unit 75 in the north, with Unit 90 located at 
the furthest northern end of the Park. With the exception of Unit 90, Units 13 through 75 vary in 
closeness to the nearest selected vantage points along the public trails, ranging between 370 ft. to 
620 ft. Because of their close proximity to the trails, these units are all within the view corridor of 
the trails and are easily visible from various points along the trails. 
 
The proposed 22-25 foot high mobile homes cannot be found compatible with the character of the 
Park. The Commission finds that the proposed larger mobile home structures (with the exception of 
Unit 90) do not represent the prevailing pattern of development within a low-scale mobile home 
Park. At the existing one-story height, the mobile units are more subordinate to the natural setting 
which preserves  views of the shoreline and scenic coastal areas from many public vantage points  
throughout this scenic corridor of ECR.  
 
Approval of the proposed two-story, 22-25 feet high units would have a significant adverse 
cumulative impact on public views and community character of the Park, and would set a negative 
precedent for development in this area.  The relatively low-scale line of mobile homes, which 
allows views of the ocean, would be replaced with what would appear to be a two-story residential 
subdivision.  There are additional units within the public view corridor, and doubling in height of all 
these units would cumulatively eliminate the whitewater and other significant public views of the 
shoreline from multiple public vantage points within this scenic view corridor of ECR. 
 
The 13 units currently before the Commission represent 14% of the 90 units within the Park, and 
cumulatively take up approximately 330 lineal feet of coastal views as viewed from the Marblehead 
trail system, and from the public parks that are currently under construction on the Marblehead 
coastal site.  This is a significant loss of coastal views for this area. Should the mobile homes be 
approved as proposed, the approved heights would provide an adverse precedent from which the 
owners of the remaining 77 one-story mobile homes in the Park could draw support for proposals to 
build significantly taller, two-story mobile homes. With a cumulative increase in height of the units, 
the loss of coastal views (including views of ocean whitewater, blue water, horizon, San Clemente 
Pier, headlands, coastal bluffs, coastline and shoreline, beach, islands) from the public trails, bluff-
top public parks, and view corridor at the intersection of ECR and Avenida Pico could potentially 
expand approximately 1,970 lineal feet along the coast.  This would be a significant cumulative 
impact on public scenic coastal views. 
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On January 27, 2016, the Commission received an additional application for essentially the same 
two-story mobile home development at another unit space within the Park. This new application 
indicates that in addition to these 13 currently before the Commission and the application recently 
submitted in January, it is reasonably foreseeable that additional occupants of the Park could be 
applying for similar development in the near future. Consequently, it is important to establish a 
height limit with the mobile homes approved under this permit to address expectations of future 
applicants and members of the Park.   
 
In addition, according to a 2012 visual analysis prepared by the Park owner, that analyzes impacts 
to coastal views if the heights of units at the Park are increased to 26 feet, it is evident that such 
increases in the heights of the individual units, and cumulatively, would further impact public views 
of shoreline from vista points and recreational areas inland of the Park.  Furthermore, the South 
Coast District office has received a letter from the City of San Clemente, dated August 17, 2015, in 
opposition to the proposed two story mobile/manufactured homes (Exhibit 35). The letter raised 
issues that concerned the visual and aesthetic impacts resulting from the proposed development 
from public areas that offer coastal views. 
 
As proposed, the new two-story, 22-25 feet high mobile/manufactured homes do not adequately 
protect the visual resources of the area between the San Clemente North Beach and Poche Beach 
area with the exception of Unit 90. Moreover, although the proposed two-story mobile homes meet 
the structural and deck stringlines, they do not minimize the bulk of the structures that can be seen 
from the public areas such as the public trails along the Marblehead bluffs.     
 
Staff considered alternatives including a minimum height that would still allow for two-story 
structures but would help protect and preserve public coastal views. According to the architect of all 
13 units, however, the minimal height for a two-story structure is approximately 22 feet with a 
pitched roof (21 feet with a flat roof). At 22 feet, as evident by the proposed units already at a 
height of approximately 22 feet, the proposed structures would not adequately protect the visual 
resources, particularly those sited closer to the trails and are highly visible within the public 
viewshed. Based on staff’s analysis, a standard height of 19 feet for all of the structures in the Park 
would also increase the loss of view to the ocean and scenic resources without the benefit of 
accommodating an additional story to the existing single story mobile homes. Therefore, staff has 
concluded that limiting the height of the proposed development to 16 feet would allow for an 
increased height to the Park’s prevailing approximately 13-14 foot unit height and upgraded one-
story unit, but would not have a significant adverse impact on the ocean viewshed from public 
areas, thereby minimizing negative impacts to visual resources. 
 
Based on staff’s visual analysis 16 ft. would minimize the visual impact on coastal views from the 
intersection and trails along Marblehead. Furthermore, 16 ft. height limit is consistent with past 
permit action for the Park for projects that would have significant view impacts because of where 
they are located within the view corridor. It should be noted that mobile/manufactured homes are 
manufactured offsite and assembled onsite. According to the California Health and Safety Code 
Section 18007, a manufactured home is a complete single-family home deliverable in one or more 
transportable section. Because of the construction method and how the units are assembled by 
sections, the recommended height reduction and modification to the structures is feasible.  
Modification to the structures to lower the heights of each unit is necessary to ensure consistency 
with the visual policies of the Coastal Act. Therefore, to ensure that the development will not have a 
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significant adverse visual impact, a condition (Special Condition 1) of Coastal Development 
Permit No. 5-11-033 (31), 5-12-126 (35), 5-12-127 (69), 5-12-128 (18), 5-12-294 (17), 5-12-295 
(75), 5-12-296 (48), 5-12-297 (13), 5-13-037 (46), 5-13-038 (23), 5-15-0978 (57), 5-15-0982 (40) is 
required, which would limit the maximum height of the mobile/manufactured home to 16 ft. as 
measured from the frontage road, Senda de la Playa.  
 
As for Coastal Development Permit No. 5-10-180 (Unit 90), staff is recommending that the 
Commission approve the after-the-fact development as-built. The Commission finds the proposed 
unit at Unit Space #90 is sited in a manner that would minimize its visibility from public areas and 
will not have a significant adverse impact on visual resources. Therefore, the Commission finds 
Unit 90 is consistent with the relevant policies of the City’s Local Coastal Land Use Plan and with 
Section 30251 of the Coastal Act. 
 
Special Condition 10 is imposed to ensure that all development occur in compliance to the 
proposal, subject to all the requirements of all conditions herein. As conditioned, the Commission 
finds the proposed project will not have a significant adverse impact on visual resources and is 
consistent with the relevant policies of the City’s Local Coastal Land Use Plan and with Section 
30251 of the Coastal Act. 
 
Each applicant is also requesting the after-the-fact approval of ancillary development, such as 
drainage improvements, minimal landscaping, sheds, barbeques, fire pits, fencing, and concrete and 
covered patio areas (Exhibits 3 through 15). These components of the proposed projects will not 
be more visible than the original mobile homes, will not increase the height of the original 
buildings, and the siting of these proposed hardscape improvements meet the LUP structural and 
first-floor deck stringline policy for new infill construction on a beachfront property and all other 
City standards as they extend no farther seaward than the original units. These components of the 
proposal will avoid cumulative adverse impacts on visual resources and public access.  Therefore, 
the Commission finds that the minor exterior work and ancillary structures conform with Section 
30251 of the Coastal Act.  
 
C.  HAZARDS 
 
Section 30253 of the Coastal Act states in relevant part: 
 

New development shall:  
 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 

(b) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any 
way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

 
Revetment/Bulkhead – Existing Conditions  
Each applicant has provided a Coastal Hazard and Wave Runup Study prepared by GeoSoils, Inc 
for each project site (Unit Space #13, 17, 18, 23, 31, 35, 40, 46, 48, 57, 69, 75, and 90).  The studies 
state that the shore protection for each site primarily consists of a quarry stone revetment; a timber 
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bulkhead abuts the stone revetment on its landward side, which is then back-filled with a 6-10 foot 
wide perched beach that runs the length of the mobile home park. The revetment is composed of 
meta-volcanic quarry stones that range in size from less than ½ ton to about 11 ton with an average 
size of about 5 tons. According to the GeoSoils reports, which used the National Geodetic Vertical 
Datum 1929 (NGVD 29), the top of the revetment varies from +13.0 feet NGVD29 to +15.7 feet 
NGVD29 with an average elevation of about +14.4 feet NGVD29.  The visible slope of the 
revetment varies from 2/1 to 1.5/1 (h/v).  A visual inspection of the existing revetment/bulkhead 
conducted by GeoSoils, Inc. found the revetment in good condition and not in need of maintenance 
at this time.   
 
Wave Run-Up/Overtopping Analysis 
The Wave Run-Up and Coastal Hazard Study conducted by GeoSoils, Inc. did not identify a design 
life for the mobile home structures but did ascertain that these structures are typically constructed of 
lighter material with a shorter design life than a regular standard construction single family 
residence.  In addition, the studies state, that the mobile homes are unique in that the structures are 
“mobile” and can be moved if jeopardized by coastal hazards. The Studies continue: 
 

“The design water level will be the maximum historical water level of +4.9 feet 
NGVD29 plus 2.0 feet of SLR [Sea Level Rise], and plus 4 feet of SLR…the maximum 
SLR prediction for the year 2060 (45 years from now) is 2 feet and the maximum 
SLR for the year 2095 (80 years from now) is about 4 feet.” 

 
Using the two above-mentioned SLR estimates, each study took into account ocean water 
depths and elevations, wave heights, the average height of the revetment, the average height 
of the timber bulkhead, the calculated overtopping rate of the revetment under both 
scenarios, and concluded that the bulkhead approximately ½ to 1 foot above the top of the 
revetment will impede the overtopping. Moreover, the Studies continue: 
 

“In addition, the 10-foot wide beach along with the low height bulkhead will 
significantly prevent wave runup from impacting the mobile home[s]…Due to the 
elevation of the development above the adjacent grade (the perched beach is at 
about +14.5 feet NGVD29) the development is reasonably safe from coastal hazards 
and wave runup even under the most onerous SLR conditions in the next 80 years.  In 
the event the water does reach the replacement mobile home and associated 
improvements, the water velocity will be insufficient to cause significant damage.” 

 
The sea level rise amount used in the provided analyses for the proposed project is a low estimate 
for the coming 100 year time period.  However, as the development involves mobile homes, it may 
represent a reasonable upper limit for sea level rise for a 40 to 50 year time period and this time 
period may be appropriate for a mobile home development as the expected life of a mobile home 
structure is lower than that of a permanent detached single-family residence and can reasonably be 
estimated at approximately a 50 year time life. In addition, a mobile home unit can be easily 
relocated in the event of a threat.  For purposes of mobile home replacements, the Commission’s 
staff coastal engineer concurs that an upper limit for sea level rise for a 40 to 50 year time period is 
appropriate for the anticipated economic life of a mobile home development. 
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Erosion and Flooding Hazards 
Regarding erosion hazards on the subject site, the Coastal Hazard and Wave Runup Studies all state, 
“While the beach experiences short term erosion, there is no clear indication of a significant long 
term erosion trend.  Because the shoreline is stabilized by the revetment and as long as the 
revetment is maintained, the [subject] mobile homes are reasonably safe from the short term erosion 
hazards.” 
 
The Studies find that the proposed mobile homes are reasonably safe from flooding.  The analyses 
show that the sites have the potential to be flooded on occasion from waves breaking on the 
revetment, overtopping the bulkhead and reaching the mobile house units.  Such flooding is a 
hazard that would be expected for a location this close to the ocean even with the existing shore 
protection provided by the bulkhead/revetment (deemed adequate by the Studies) that is protecting 
the mobile home park property from the main wave attack.  
 
Furthermore, the entire mobile home park is located within the tsunami inundation zone according 
to the California Emergency Management Agency (CalEMA).  Special Condition 2 places the 
applicants and subsequent owners on notice (through an amendment to the occupancy agreements 
per Special Condition 9) that this is a high hazard area and that by acceptance of coastal 
development permit No. 5-10-180 (Unit 90), 5-11-033 (31), 5-12-126 (35), 5-12-127 (69), 5-12-128 
(18), 5-12-294 (17), 5-12-295 (75), 5-12-296 (48), 5-12-297 (13), 5-13-037 (46), 5-13-038 (23), 5-
15-0978 (57), 5-15-0982 (40), the applicants acknowledge the risks, such as flooding, that are 
associated with location in the tsunami inundation zone, and that are associated with development 
sited so close to the ocean.  The applicants should cooperate with the local CalEMA or emergency 
responders in case of a large earthquake or a tsunami warning. 
 
The applicants do not propose any changes or improvements to the existing bulkhead/revetment 
along the portion that protects each project site (Unit Space#13, 17, 18, 23, 31, 35, 40, 46, 48, 57, 
69, 75, and 90) under coastal development permit application No. 5-10-180 (Unit 90), 5-11-033 
(31), 5-12-126 (35), 5-12-127 (69), 5-12-128 (18), 5-12-294 (17), 5-12-295 (75), 5-12-296 (48), 5-
12-297 (13), 5-13-037 (46), 5-13-038 (23), 5-15-0978 (57), 5-15-0982 (40).  Any repair or 
maintenance, enhancement, reinforcement or other activity to the existing bulkhead/revetment is the 
responsibility of Capistrano Shores Inc., which holds fee title to the land that the unit spaces occupy 
and all common areas in the mobile home park.  The applicants are only responsible for 
repair/maintenance to the mobile homes, landscape, ancillary structures (i.e, decks, patios, and 
garden walls) on their Unit Space.  The Capistrano Shores Inc. would be the applicant for the 
coastal development permit required for any modifications to the existing revetment that may be 
necessary to protect existing structures.  Because the proposed development involves the after-the-
fact placement of a new structure and ancillary structures on the beach, those new structures are not 
entitled to shoreline protection under Section 30235 of the Coastal Act; the new mobile homes are 
not anticipated to need additional shoreline protection beyond what would be necessary to protect 
other existing structures in the park.  Future expansion of the existing shoreline protection to 
address such threats could conflict with Coastal Act requirements regarding public access and 
recreation, shoreline sand supply, and protection of views to and along the shoreline.  Therefore, 
Special Condition 3 requires each applicant to waive on behalf of itself and all successors and 
assigns, any rights to new shoreline protection that may exist under Public Resources Code Section 
30235 to protect the new proposed mobile home and ancillary development at each proposed site.   
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If the existing shoreline protection is modified or removed at a future date, the new mobile units 
could be re-located and/or removed and replaced with a smaller and/or differently configured unit 
that provides an adequate setback from the shoreline to avoid hazards.  If such relocation or 
replacement would not address the hazard, the mobile units could be removed entirely.  Therefore, 
Special Condition 3 also establishes requirements related to response to future coastal hazards, 
including relocation and/or removal of structures that may be threatened in the future, and in the 
event that portions of the development fall to the beach before they are removed, requiring the 
applicant or successor remove all recoverable debris associated with the development from the 
beach and ocean and lawfully dispose of the material in an approved disposal site.  Such removal 
shall require a coastal development permit. 
 
Because of the shoreline location of the proposed development, pursuant to sections 13250(b) and 
13252(a)(3) of the Commission’s regulations, the Commission imposes Special Condition 4 
requiring a coastal development permit amendment for any future improvements or repair and 
maintenance to the development approved under the subject permits and/or any new development. 
 
The property owner and applicants argue that the applicants cannot record a deed restriction 
because they do not own title to the land.   The property owner will not agree to record the deed 
restriction for the applicants.   The Commission finds, if the deed restriction is not recorded against 
the parcel, it would not change or weaken the requirement for the applicant to acknowledge the 
risks and agree to remove the structure if it becomes unsafe for occupancy.  The purpose of the deed 
restriction is simply to notify future owners of the permit conditions of approval.  The Occupancy 
Agreement Amendment between the land owner and each applicant will serve to notify future 
owners or occupants of the new mobile homes of the permit requirements, with the amendment 
stating that: (1) pursuant to this permit, the California Coastal Commission has authorized the 
placement of a manufactured home and related accessory structures, including without limitation, 
manufactured home foundation system and patio covers, on the mobile home space, subject to terms 
and conditions that restrict the use and enjoyment of the manufactured home and related accessory 
structures located on the mobile home space; and (2) the Special Conditions of this permit are 
restrictions on the use and enjoyment of the manufactured home and related accessory structures 
located on the mobile home space.   
 
Regarding the waiver of rights to a shoreline protective device, the condition only requires that the 
applicants waive any rights that exist.  If, as is indicated by the applicants and property owner, the 
applicants have no such rights, that is not a reason to remove the permit condition.  Only applicable 
rights would be affected by the condition language.  However, it is through the permit conditions 
and findings that the property owner and future members are also made aware of the potential 
limitations on future protective devices.   Through these permit conditions, as the mobile homes 
potentially upgrade as proposed, all parties are made aware of the potential risks and limitations to 
protective devices that could impact public resources.   Furthermore, Coastal Act Section 30601.5 
states:  
 

Where the applicant for a coastal development permit is not the owner of a fee interest in the 
property on which a proposed development is to be located, but can demonstrate a legal right, 
interest, or other entitlement to use the property for the proposed development, the commission shall 
not require the holder or owner of any superior interest in the property to join the applicant as co-
applicant.  All holders or owners of any other interests of record in the affected property shall be 
notified in writing of the permit application and invited to join as co-applicant.  In addition, prior to 



5-10-180, 5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294,  
5-12-295, 5-12-296, 5-12-297, 5-13-037, 5-13-038, 5-15-0978, 5-15-0982 

   

47 
 

the issuance of a coastal development permit, the applicant shall demonstrate the authority to 
comply with all conditions of approval.  

 
Therefore, the Commission imposes Special Condition 8 requiring each applicant to demonstrate 
their legal ability or authority to comply with all the terms and conditions of their coastal 
development permit, prior to issuance of the coastal development permits.  Each applicant shall 
submit information indicating approval from the record title property owner that authorizes the 
applicant to proceed with the approved development and permits the applicant to comply with the 
terms and conditions of their coastal development permit. 
 
Thus, as conditioned, the individual permits ensure that any prospective future owners of any of the 
development approved on the subject unit spaces  (Unit Space #13, 17, 18, 23, 31, 35, 40, 46, 48, 
57, 69, 75, and 90) pursuant to the CDPs, will receive notice of the restrictions and/or obligations 
imposed on the use and enjoyment of the land in connection with the authorized development, 
including the risks of the development and/or hazards to which each Unit Space is subject, and the 
Commission’s immunity from liability.  The amendment to the occupancy agreements will indicate 
that the California Coastal Commission has authorized development on the above-mentioned unit 
spaces, subject to terms and conditions that restrict the use and enjoyment of the individual spaces 
only and does not restrict the remainder of the land that the mobile home park occupies.   
 
Since the scope of the development in this case is limited to Unit Space #13, 17, 18, 23, 31, 35, 40, 
46, 48, 57, 69, 75, and 90, the Commission has focused on assurance that its authorization for 
placement of a new mobile home on that space (and ancillary development) would not be used to 
support any future requests for repair, maintenance, or expansion of shoreline protection.  In 
addition, representatives for Capistrano Shores, Inc. were previously notified that repair, 
maintenance or enhancement of the existing shoreline protection, if deemed necessary, should occur 
as part of a comprehensive plan for the entire mobile home park.  The Capistrano Shores Mobile 
Home Park Homeowner Association submitted a coastal development permit application in 
February 2012 which in addition to park wide improvements, included maintenance of the existing 
shoreline protective device.  That application has since remained incomplete, pending submittal of 
additional information regarding the bulkhead/rock revetment and project alternatives. Any such 
repairs/enhancements should occur within the mobile home park’s private property and not further 
encroach onto the public beach. No additional shoreline protective devices should be constructed 
for the purpose of protecting ancillary improvements (e.g., patios, decks, fences, landscaping, etc.) 
located between the mobile home and the ocean.  For any type of future shoreline hazard response, 
alternatives to the shoreline protection must be considered that will eliminate impacts to coastal and 
recreational resources including, but not limited to, scenic visual resources, recreation, and 
shoreline processes.  Alternatives would include but are not limited to: relocation and/or removal of 
all or portions of the mobile home and ancillary improvements that are threatened, and/or other 
remedial measures capable of protecting the mobile home without shoreline stabilization devices.  
Alternatives must be sufficiently detailed to enable the Coastal Commission to evaluate the 
feasibility of each alternative, and whether each alternative is capable of protecting a mobile home 
that may be in danger from erosion and other coastal hazards.   
 
Only as conditioned does the Commission find the proposed development consistent with Section 
30253 and 30235 of the Coastal Act.  
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D.   PUBLIC ACCESS 
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30212 of the Coastal Act states, in part: 
 
 (a) Public access from the nearest public roadway to the shoreline and along the coast 

shall be provided in new development projects except where: 
 
  (2) Adequate access exists nearby, or, 
    
Section 30213 of the Coastal Act states: 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, 

and, where feasible, provided.  Developments providing public recreational 
opportunities are preferred. 

 
Section 30223 of the Coastal Act states: 
 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 
As shown in Exhibits 1 & 2, the new mobile homes will be located between the first public road 
and the sea directly seaward of the OCTA railroad tracks.  Vertical public access is not available 
through the Capistrano Shores Mobile Home Park (“Park”); therefore, no construction impacts to 
public access are anticipated.  Lateral public access is available along the public beach seaward of 
the bulkhead/revetment during low tide.  Vertical public access to the beach exists nearby at Poche 
Beach, approximately 480 yards north of the Park (Exhibit 1).  Public access from the southern end 
of the mobile home park is available at the North Beach public access point (Exhibit 1).  
 
Regarding shoreline setbacks, the proposed projects are sufficiently setback to be consistent with 
that of the surrounding mobile homes within the Capistrano Shores Mobile Home Park.  
Furthermore, the setback provides an area that may accommodate any necessary future 
bulkhead/revetment repairs/enhancement efforts within the mobile home units’ private property 
thereby protecting intertidal habitat and avoiding any possible future public access impacts that may 
arise due to rock revetment encroachment into public beach areas (both individually and 
cumulatively).    
 
The adjacent North Beach area is a heavily used public beach.   North Beach is a popular regional 
coastal access point as it is located along a popular regional bike route along El Camino Real, it is 
also the trailhead to the popular San Clemente Coastal Trail, and is the site of a Metrolink/Amtrak 
train stop.   North Beach is identified as a primary beach access point in the City with the greatest 
number of public parking spaces (approximately 250 off-street and 100 on-street) in the City’s 
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certified LUP.  Because of the supply of public parking, popularity of the adjacent North Beach 
area, and the location of vertical access north of the mobile home park at Poche Beach, the public 
beach in front of the mobile home park is used by sunbathers, and beach strollers, and the beach is a 
popular surfing location. 
 
The beach in front of each site, and the mobile home park, is narrow varying from a few feet to 70 
feet, depending on the season.  High tide extends up to the existing rock revetment, which makes 
public access difficult to impossible during high tide.  Because of the narrow beach in this location, 
allowing a future shoreline protective device to protect a new residential structure could adversely 
impact public access by occupying existing sandy beach and deprive the beach of sand re-
nourishment.        
 
Shoreline protective devices are all physical structures that occupy space.  When a shoreline 
protective device is placed on a beach area, the underlying beach area cannot be used as beach.  
This generally results in the privatization of the public beach and a loss of space in the public 
domain such that the public can no longer access that public space.  The encroachment also results 
in a loss of sand and/or areas from which sand generating materials can be derived.  The area where 
the structure is placed will be altered from the time the protective device is constructed, and the 
extent or area occupied by the device will remain the same over time, until the structure is removed 
or moved from its initial location.  Coastal shoreline experts generally agree that where the 
shoreline is eroding and armoring is installed, the armoring will eventually define the boundary 
between the sea and the upland.  
 
In addition, sea level has been rising for many years.  There is also a growing body of evidence that 
there has been an increase in global temperature and that acceleration in the rate of sea level rise can 
be expected to accompany this increase in temperature (some shoreline experts have indicated that 
sea level could rise 4.5 to 6 feet by the year 2100).  Mean sea level affects shoreline erosion in 
several ways, and an increase in the average sea level will exacerbate all these conditions.  On the 
California coast the effect of a rise in sea level will be the landward migration of the intersection of 
the ocean with the shore, leading to a faster loss of the beach as the beach is squeezed between the 
landward migrating ocean and the fixed backshore. 
 
Given the foregoing potential impacts to access and shoreline sand supply that a shoreline 
protective device would cause, staff is recommending, under Special Condition 3, that each 
applicant waive its right to shoreline protection under section 30235 of the Coastal Act because  it 
would assure that the proposed development remains consistent with the access and recreation 
policies of the Coastal Act by avoiding any of the aforementioned impacts that a shoreline 
protective device would have on public access and recreation. 
 
As conditioned, the Commission finds the development consistent with the public access and 
recreation policies of Chapter 3 of the Coastal Act.  
 
E. BIOLOGICAL RESOURCES 
 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 
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protection shall be given to areas and species of special biological or economic 
significance.  Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges- and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

 
Section 30240 of the Coastal Act states: 
 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

 
(b) Development in areas adjacent to environmentally sensitive habitat areas 

and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

 
WATER QUALITY 
To protect water quality from construction related activities, the Commission imposes construction-
related requirements and best management practices under Special Condition 5 in order to 
minimize adverse construction-related impacts upon marine resource and for erosion control.  
 
Drainage from the predominantly paved site sloped away from the ocean and toward the street 
where water runoff from the site is directed to a dry well/percolation box for onsite water 
infiltration.  In addition, each applicant will incorporate minor landscaping in contained planters, in 
order to minimize water use and water runoff from each subject site. 
 
The existing development minimizes possible adverse impacts on coastal waters to such an extent 
that it will not have a significant impact on marine resources, biological productivity or coastal 
water quality.  Therefore, the Commission finds that the development conforms to Sections 30230 
and 30231 of the Coastal Act regarding the protection of water quality to protect marine resources, 
promote the biological productivity of coastal waters and to protect human health.  
 
LANDSCAPING  
Native terrestrial habitat in the area is located near the Capistrano Shores Mobile Home Park 
(“Park”) along the Marblehead coastal bluffs.  Each applicant is proposing landscaping; therefore, 
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the Commission imposes Special Condition 6, which implements the installation of non-invasive, 
drought-tolerant vegetation.   
 
PLEXIGLAS OR GLASS WIND SCREENS 
Some of the proposed development includes new railings around the decks/patios on the seaward 
side of the project sites.  Glass railing systems, walls or wind screens are known to have adverse 
impacts upon a variety of bird species.  Birds are known to strike these glass walls causing their 
death or stunning them which exposes them to predation.  Some authors report that such birds 
strikes cause between 100 million to 1 billion bird deaths per year in North America alone.  Birds 
strike the glass because they either don't see the glass, or there is some type of reflection in the glass 
which attracts them (such as the reflection of bushes or trees that the bird might use for habitat)3  
This is of particular concern at this location since the site is adjacent to a Marine Protected Area 
(just offshore of the site) and there is vegetation and other perching/landing areas at the site on the 
promontory that are attractive to birds.   
 
There are a variety of methods available to address bird strikes against glass.  For instance, glass 
can be frosted or etched in a manner that renders the glass more visible and less reflective.  Where 
clear glass is used, appliqués (e.g.) stickers can be affixed to the glass that have a pattern that is 
visible to birds.  Some appliqués incorporate features that allow humans to see through the glass, 
but which are visible to birds.  Usually appliqués must be replaced with some frequency in order to 
retain their effectiveness.  In the case of fences or walls, alternative materials can be used, such as 
wood, stone, or metal (although this approach isn't usually palatable when there is a desire to see 
through the wall).  Use of frosted or etched glass, wood, stone or metal material is preferable to 
appliqués because of the lower maintenance and less frequent replacement that is required.   
 
As a special condition of this permit (Special Condition 7) each applicant proposing glass fencing 
along the seaward side of their unit space within the Park is required to use a material for the new 
railing that is designed to prevent creation of a bird strike hazard.   
 
CONCLUSION 
The Commission, therefore, finds that, as conditioned to require construction-related requirements 
and best management practices, non-invasive drought tolerant landscaping and native landscaping, 
and to incorporate glass walls or windscreens that will prevent bird strikes, the development will be 
consistent with Section 30230, 30231 and 30240 of the Coastal Act. 
 
F.   UNPERMITTED DEVELOPMENT 
Commission staff received 13 applications authorization for development after the fact at 
Capistrano Shores Mobilehome Park (“Park”). Each proposed project site has been developed with  
new approximately 22-25 foot high two-story (or approximately 19.8 foot high with an upper level 
loft) mobile homes that were installed/constructed without the benefit of a coastal development 
permit. Therefore, unpermitted development has occurred on site in violation of the Coastal Act. 
Despite this unpermitted development, though, consideration of Coastal Development Permit (CDP) 
No. 5-10-180 (Unit 90), 5-11-033 (31), 5-12-126 (35), 5-12-127 (69), 5-12-128 (18), 5-12-294 (17), 
5-12-295 (75), 5-12-296 (48), 5-12-297 (13), 5-13-037 (46), 5-13-038 (23), 5-15-0978 (57), 5-15-
                                                 
3 Daniel Klem, Jr. (1989) Bird-Window Collisions. Wilson Bulletin 101: 606-620; Daniel Klem, Jr. (1990) Collisions 
Between Birds and Windows: Mortality and Prevention. Journal of Field Ornithology, 1990, 61:120-128; Fatal Light 
Awareness Program (FLAP), http://www.flap.org/ 
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0982 (40) by the Commission is based solely upon the visual resources, hazards, public access, and 
water quality policies of the Coastal Act, with guidance from the policies of the certified LUP. 
 
As explained above, the applicants are requesting after-the-fact approval of replacement structures. 
Applicants and their representatives have suggested that they were not aware of the requirement for 
a coastal development permit before they commenced construction.  As explained below, however, 
the applicants were provided notice of the need for a coastal development permit. Whether or not 
the applicants were aware of the requirement for a coastal development permit, they are still 
required to obtain such authorization. 
 
As a result of prior Commission actions, applicants were clearly on notice of the requirement for a 
coastal development permit before construction commenced. For instance, in June 2010, before any 
of the unpermitted development at issue commenced, the Commission approved two Coastal 
Development Permits, No. 5-09-179(Hitchcock) and CDP No. 5-09-180 (Hitchcock) for 
replacement structures. Notice of these permits, and thus the need for a coastal development for this 
type of development was provided to all unit owners within 100 feet of the project sites and to the 
park owner, which is essentially an association of all unit owners. In addition, in July 2010, when 
staff became aware that demolition and construction had commenced at Unit 90, staff sent a Notice 
of Violation letter to the owner of Unit 90 and to all the unit owners via the park owner. The Notice 
of Violation letter explained that construction of the replacement structure that was occurring on the 
space required a coastal development permit, no such permit had been applied for or obtained, and 
therefore the construction ongoing at the site constituted a violation of the Coastal Act. This Notice 
of Violation letter predated the unpermitted development at issue at the other unit sites.  
 
On April 15, 2011, staff sent a letter in response to a March 2011 pre-application meeting with the 
park owner (association of all unit owners) to identify what would be needed for the Park to apply 
for a comprehensive permit, or more specifically to discuss possible future Coastal Development 
Permit (CDP) application(s) for necessary improvements to the existing shoreline protection 
bulkhead/rock revetment protecting Capistrano Shores Mobile Home Park, for the replacement of 
individual homes within the park, and other potential future development (e.g. utilities and 
perimeter wall) (Exhibit 32).  
 
Nevertheless, in July 2011, staff became aware that demolition and construction of replacement 
units had commenced at Units 10, 40, 57 and sent Notice of Violation letters to the owners of the 
units and to all the unit owners via the park owner. Like the previous Notice of Violation letter to 
Unit 90, these Notice of Violation letters explained that the construction ongoing at the sites 
constituted violations of the Coastal Act. Between 2011 and 2013, at least 9 other unit owners 
commenced unpermitted replacement of structures. 
 
Despite the fact that notice of the requirement for a coastal development permit was provided to the 
applicants, they proceeded to complete construction of the replacement structures in violation of the 
Coastal Act.  
 
The applicants are not proposing to remove any of the unpermitted development. However, staff is 
recommending approval of the applications with conditions to modify the proposed structures (with 
the exception of Unit 90) to ensure compliance with Coastal Act resource protection policies. To 
that end, Special Conditions are proposed to ensure the proposed development’s consistency with 
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the visual resources, hazards, public access, and water quality policies of the Coastal Act. Approval 
of these applications pursuant to the staff recommendation, issuance of the permits, and the 
applicants’ subsequent compliance with all terms and conditions of the permits will result in 
resolution of the above described violations. 
 
Special Condition 1 of Coastal Development Permit No. 5-11-033 (31), 5-12-126 (35), 5-12-127 
(69), 5-12-128 (18), 5-12-294 (17), 5-12-295 (75), 5-12-296 (48), 5-12-297 (13), 5-13-037 (46), 5-
13-038 (23), 5-15-0978 (57), 5-15-0982 (40) requires the applicants to submit revised plans 
showing that the proposed mobile homes will not exceed a maximum roof height of 16 feet as 
measured from the frontage road, Senda de la Playa. Special Condition 10 is imposed to ensure 
that all development occur in compliance to the proposal, subject to the conditions herein. As for 
Coastal Development Permit No. 5-10-180 (Unit 90), staff is recommending that the Commission 
approves the after-the-fact development as-built. 
 
To ensure that the unpermitted development component of this application is resolved in a timely 
manner, Special Condition 10 also requires that the applicants satisfy all conditions of these 
permits within 180 days of the issuance of the permits.  The Executive Director may grant 
additional time for good cause.  Although development has taken place prior to submission of these 
permit applications, consideration of the applications by the Commission has been based solely 
upon the Chapter 3 policies of the Coastal Act.  Approval of these permits does not constitute a 
waiver of any legal action with regard to any alleged violations nor does it constitute an admission 
as to the legality of any development undertaken on the subject site without a coastal permit. 
Resolution of the above described unpermitted development will not occur pursuant to these coastal 
development permits until these applications are approved conforming to the staff recommendation, 
the permits are issued, and the applicants subsequently comply with all terms and conditions of the 
permits. 
 
APPLICATION FILING FEE FOR AFTER-THE-FACT DEVELOPMENT 
As described in detail above, unpermitted development has occurred at the project sites. 
 
The applicants are proposing after-the-fact approval of the unpermitted development noted above 
and described in more detail in the project description. Although the development has taken place 
prior to submittal of this application, consideration of this application by the Commission has been 
based solely upon the Chapter 3 policies of the Coastal Act.  
 
Section 30620 of the Coastal Act states, in relevant part: 
 

The Commission may require a reasonable filing fee and the reimbursement of 
expenses for the processing by the Commission of any application for a coastal 
development permit… 

 
Section 13055 of the California Code of Regulations sets the filing fees for coastal development 
permit applications, and states in relevant part: 
 

 (d) Fees for an after-the-fact (ATF) permit application shall be five times the 
amount specified in section (a) unless such added increase is reduced by the 
Executive Director when it is determined that either: 
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(1) the ATF permit application can be processed by staff without significant 
additional review time (as compared to the time required for the processing 
of a regular permit,) or 

 
(2) the owner did not undertake the development for which the owner is 
seeking the ATF permit, but in no case shall such reduced fees be less than 
double the amount specified in section (a) above. For applications that 
include both ATF development and development that has not yet occurred, 
the ATF fee shall apply only to the ATF development. In addition, payment of 
an ATF fee shall not relieve any persons from fully complying with the 
requirements of Division 20 of the Public Resources Code or of any permit 
granted thereunder or from any penalties imposed pursuant to Chapter 9 of 
Division 20 of the Public Resources Code. 
 

(i) The required fee shall be paid in full at the time an application is filed. However, 
applicants for an administrative permit shall pay an additional fee after filing if the 
executive director or the commission determines that the application cannot be 
processed as an administrative permit. The additional fee shall be the amount 
necessary to increase the total fee paid to the regular fee. The regular fee is the fee 
determined pursuant to this section. In addition, if the executive director or the 
commission determines that changes in the nature or description of the project that 
occur after the initial filing result in a change in the amount of the fee required 
pursuant to this section, the applicant shall pay the amount necessary to change the 
total fee paid to the fee so determined. If the change results in a decreased fee, a 
refund will be due only if no significant staff review time has been expended on the 
original application. If the change results in an increased fee, the additional fee shall 
be paid before the permit application is scheduled for hearing by the commission. If 
the fee is not paid prior to commission action on the application, the commission 
shall impose a special condition of approval of the permit. Such special condition 
shall require payment of the additional fee prior to issuance of the permit. 

 
Subsection (d) of California Code of Regulations Section 13055 indicates that the fee for an after-
the-fact permit application shall be five times the amount otherwise required, unless reduced by the 
Executive Director for specified reasons. An after-the-fact permit is a permit involving any non-
exempt development activity conducted in the Coastal Zone without a valid coastal development 
permit, or which does not substantially conform to a previously issued permit. 
 
Subsection (d) of California Code of Regulations Section 13055 indicates that the fee for an after-
the-fact permit application shall be five times the amount specified in section (a) unless such added 
increase is reduced by the Executive Director when it is determined that either: the permit 
application can be processed by staff without significant additional review time or the owner did not 
undertake the development for which the owner is seeking the after-the-fact permit. In this case, the 
Executive Director did not reduce the fee because neither of the criteria for reducing the filing fee 
has been met. Staff has expended a significant amount of time to secure submittal of these 
applications, to discuss the Commission’s jurisdiction over this matter with the applicants and their 
representatives, for instance see the letter dated February 11, 2014 and attached as Exhibit 34, and 
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to review plans to interpret which portions of the structures have already been demolished, replaced, 
and/or rebuilt, amongst other things. Second, based upon the information provided to staff, it is our 
understanding that each of the applicants undertook the development for which after-the-fact 
authorization is now being sought.  
 
Based on the filing fee schedule for the fiscal year the applications were submitted, the permitting 
fee for residential projects between 1,501 and 5,000 square feet was $4,500.  Five times the regular 
permit fee of $4,500 is $22,500, which has been paid by each applicant except for CDP No. 5-10-
180.   
 
Because the applicant of CDP No. 5-10-180 has already paid $15,000, Special Condition 11 
requires the applicant to pay the balance of $7,500 prior to issuance of the permit, consistent with 
the requirements of California Code of Regulations Section 13055(i). 
 
G.   LOCAL COASTAL PROGRAM 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal development 
permit only if the project will not prejudice the ability of the local government having jurisdiction to 
prepare a Local Coastal Program that conforms to Chapter 3 policies of the Coastal Act.  The 
Commission certified the Land Use Plan for the City of San Clemente on May 11, 1988, and 
certified an amendment approved in October 1995.  On April 10, 1998, the Commission certified 
with suggested modifications the Implementation Plan portion of the Local Coastal Program.  The 
suggested modifications expired on October 10, 1998.  The City re-submitted on June 3, 1999, but 
withdrew the submittal on October 5, 2000. 
 
The certified Land Use Plan has specific policies addressing the protection of scenic and visual 
qualities of coastal areas.  As stated in the previous sections of this report, the proposed 
development will have significant individual and cumulative impacts on public coastal views from 
nearby public trials, parks, and a major roadway that leads to the public beach and El Camino Real, 
which is the first public road that is parallel to the sea.  The trails and park along Marblehead bluffs 
are a significant public resource and under the LUP, are required to be protected.  The proposed 
development will be inconsistent with the view protection policies of the LUP and approval of the 
development will prejudice the City’s ability to prepare a Local Coastal Program (LCP) consistent 
with the Chapter 3 policies of the Coastal Act.  Therefore, only as conditioned, to protect the views 
from the public facilities, will the development be consistent with the policies of the LUP and not 
prejudice the City’s ability to prepare a LCP.       
 
The proposed development, as conditioned, is consistent with the policies contained in the certified 
Land Use Plan.  Moreover, as discussed herein, the development, as conditioned, is consistent with 
the Chapter 3 policies of the Coastal Act.  Therefore, approval of the proposed development, as 
conditioned, will not prejudice the City's ability to prepare a Local Coastal Program for San 
Clemente that is consistent with the Chapter 3 policies of the Coastal Act as required by Section 
30604(a). 
 
H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by 
any conditions of approval, to be consistent with any applicable requirements of the California 
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Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect that the activity may have 
on the environment. 
 
As stated in the previous sections of this report, the proposed development with the proposed 
increase in height to 22-25 feet will have significant individual and cumulative impacts on public 
views from nearby public trials, parks, and a major roadway (Avenida Pico) that leads to the public 
beach and El Camino Real, which is the first public road parallel the sea.  The alternative available 
to the applicant(s) is to construct the proposed mobile homes to a height that will minimize the 
visual impact and protect the public views from those vistas.  As stated and conditioned by this 
permit, staff has determined that a 16 foot height limit is a feasible alternative which would 
substantially lessen any significant adverse impact on the environment.  
 
The City of San Clemente is the lead agency for purposes of CEQA compliance.  As determined by 
the City, the project is categorically exempt pursuant to CEQA Guidelines section 15302 as a Class 
2 Item (replacement of an existing structure). In order to ensure compliance with resource 
protection policies of the Coastal Act, the proposed development is conditioned for additional 
mitigation measures. The conditions are:  1) Revised Final Plans; 2) Assumption of Risk; 3) Future 
Response to Erosion/No Future Shoreline Protective Device; 4) Future Improvements; 5) 
Construction Best Management Practices; 6) Landscaping; 7) Bird Strike Prevention; 8) Proof of 
Legal Ability to Comply with Conditions; 9) Occupancy Agreement; 10) Condition Compliance; 
and 11) Application Fee (Unit 90). As conditioned, the proposed development is consistent with the 
visual resource protection, hazards, public access, and water quality policies of the Coastal Act and 
there are no feasible alternatives or additional feasible mitigation measures available which would 
substantially lessen any significant adverse effect, which the activity may have on the 
environment.  Therefore, the Commission finds that the proposed development, as conditioned to 
mitigate the identified impacts, is the least environmentally damaging feasible alternative and is 
consistent with the requirements of the Coastal Act and CEQA. 
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APPENDIX A- SUBSTANTIVE FILE DOCUMENTS 
 

1. City of San Clemente LUP  
2. CDP Application No. 5-10-180, 5-11-033, 5-12-126, 5-12-127, 5-12-128, 5-12-294,            

5-12-295, 5-12-296, 5-12-297, 5-13-037, 5-13-038, 5-15-0978 (was 5-11-193),  
and 5-15-0982 (was 5-11-194) 

3. Capistrano Shores # [ ], View Analysis, CA Coastal Commission Permit Application [ ], by 
Steinmetz Photographic Services -  (Individual Reports submitted for Units # 13, 17, 18, 23, 
31, 35, 40, 46, 48, 57, 69, 75, and 90) 

4. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 13, San Clemente, by GeoSoils Inc., dated February 10, 2015.  

5. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 17, San Clemente, California, by GeoSoils Inc., dated February 17, 2015.  

6. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 18, San Clemente, California, by GeoSoils Inc., dated February 18, 2015.  

7. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 23, San Clemente, California, by GeoSoils Inc., dated February 19, 2015.  

8. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 31, San Clemente, California, by GeoSoils Inc., dated February 20, 2015. 

9. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 35, San Clemente, California, by GeoSoils Inc., dated February 21, 2015.  

10. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 40, San Clemente, California, by GeoSoils Inc., dated February 22, 2015.  

11. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 46, San Clemente, California, by GeoSoils Inc., dated February 23, 2015.  

12. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 48, San Clemente, California, by GeoSoils Inc., dated February 23, 2015. 

13. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 57, San Clemente, California, by GeoSoils Inc., dated February 22, 2015.  

14. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 69, San Clemente, California, by GeoSoils Inc., dated February 22, 2015. 

15. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 75, San Clemente, California, by GeoSoils Inc., dated February 23, 2015.  

16. Wave Runup and Coastal Hazard Study, and Shore Protection Observation, 1880 N. El    
Camino Real, Unit 90, San Clemente, California, by GeoSoils Inc., dated February 24, 2015.  

17. Capistrano Shores Mobilehome Park, 1880 N. El Camino Real, San Clemente, CA, View 
Analysis by Focus360, Architectural Communications, dated January 10, 2012 

18. CDP No. 5-09-179 (Hitchcock) and 5-09-180 (Hitchcock) 
19. CDP No. 5-14-1582 (Capistrano Shores Property, LLC) 
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STATE OF CALIFORNIA- NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast District Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
{562) 590-5071 

February 11, 2014 

Bill Peters 
31693 Seacliff Drive 
Laguna Beach, CA 92651 

Barth Family Trust 
c/o Lon Stephens 
5000 Birch Street, Suite 410 
Newport Beach, CA 92660 

Capistrano Shores, Inc. 
c/o Sue Loftin 
The Loftin Firm 
5760 Fleet Street, Suite 110 
Carlsbad, CA 92008 

EDMUND G. BROWN, JR., Governor 

Re: Unpermitted development at Capistrano Shores Mobilehome Park 

Dear Mr. Peters, Mr. Stephens, and Ms. Loftin: 

Commission staff has received a number of applications for development at Capistrano Shores 
Mobilehome Park ("Park"), all of which remain incomplete or have been withdrawn. 1 These 
applications generally request authorization for relocation of incidental utilities, landscaping, and 
construction of accessory structures at individual residential spaces within the Park. The 
applications do not include requests to authorize reconstruction of the units. However, the 
residential unit at each of the subject spaces has been reconstructed without the required coastal 
development permit. In each instance, the height of the unit has been significantly increased. We 
would like to work with the parties to resolve these issues comprehensively and collaboratively; 
below, we describe possible steps to such a resolution through the coastal development permit 
process. 

Coastal Resource Protection 

The increased heights of the units constructed at the Park are notable, and impede coastal views 
from nearby public access points and trails, as can be confirmed by viewing the site from the 
nearby public access points and trails. In addition, according to a 2012 visual analysis prepared 
by the Park owner that analyzes impacts to coastal views if the heights of units at the Park are 

1 Within the previous few years, Commission staff has received the following applications for development on 
individual Capistrano Shores spaces that do not address increases in heights of residences that occurred on the 
spaces: 5-10-180 (Unit #90), 5-11-033 (31), 5-11-193 (57), 5-11-194 (40), 5-12-126 (35), 5-12-127 (69), 5-12-128 
(18), 5-12-294 (75), 5-12-295 (75), 5-12-296 (48), 5-12-297 (13), 5-13-028 (23), and 5-13-037 (46).With the 
exception of 5-10-180, which was submitted by Mr. Stephens on behalf of the Barth Family Trust, all of the 
applications were submitted by Mr. Peters. All of the applications, except for 5-11-1'93 and 5-11-194, which were 
withdrawn by the applicants, remain incomplete. 
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increased to 26', it is evident that such increases in the heights of the individual units, and 
cumulatively, numerous residences in the Park, would further impact public views of the 
shoreline from vista points and recreational areas inland of the Park. Generally the units at issue 
have been increased to 21-25'. As noted above; these increases have resulted in observable 
detrimental impacts to view. Thus, at these heights too, perpetuation of such a trend would result 
in further degradation of public coastal views. Section 30251 of the Coastal Act states, in 
pertinent part: 

"The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to protect 
views to and along.the ocean and scenic coastal areas, to minimize the alteration of natural 
landforms, to be visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas .... " 

Past Commission actions pertaining to development in the Park have found that development in 
the Park must be sited and designed to protect views of the coast from public vantage points and 
to be visually compatible with the heights of the rest of the exclusively single-story homes in the 
Park. 

In addition, it is through the coastal development permit process that the Commission ensures 
that proposed development is consistent with the Coastal Act, including that the development 
does not anticipate reliance on new shoreline protection devices that threaten public access and 
recreation, shoreline sand supply, and views to and along the coast. The potential impacts to 
public access resulting from new shoreline protection devices are particularly significant here 
given the close proximity of the Park units to public lands located at and below the mean high 
tide line, which is predicted to move inland as a result of sea level rise, even by the most 
conservative of estimates. 

History of unpermitted development 

In June 2010, before the unpermitted development at issue occurred, the Commission approved 
two coastal development permits to authorize replacement structures within the Park. Although 
the unpermitted structures at issue are taller than those approved (the structures approved by the 
Commission were limited in height to 18.5' and 19.5'), the development activity approved by the 
Commission, i.e. replacement of the pre-Coastal Act unit with a new structure, was similar if not 
identical to the unpermitted development activity at issue. By authorizing such development 
activity, the Commission clearly notified the Park owner and the unit owners2 of if its permit 
jurisdiction over such development activity. 

Unpermitted reconstruction of units at Capistrano Shores first came to staffs attention in July 
2010 in the context of the unpermitted reconstruction of Unit #90. Staff sent a Notice of 
Violation letter dated July 9, 2010 to the owner of Unit #90. The Notice of Violation letter 
informed the unit owner that installation of the replacement structure that was occurring oh the 
site constituted a violation ofthe Coastal Act. The Notice of Violation was also sent to the Park 
owner and the unit owners in their capacities as members of the ownership entity. The Notice of 

2 Notice of the coastal development permit process was sent to the Park owner- a mutual benefit corporation of 
which the unit owners are members, and in addition to the units within 100' of the approved structures. 
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Violation letter requested that the unit owrier submit a complete coastal development permit 
application for removal of the unpermitted development or to authorize the development after the 
fact. The owner of Unit #90 submitted an incomplete application to authorize remodeling of the 
residence. In letters to the unit owner dated September 9, 2010 and January 26, 2011, staff 
identified and requested information that is necessary to adequately analyze the proposed project, 
including information that clearly identifies the height of the reconstructed unit. Staff has not 
received the information necessary to complete the application, and as a result the application 
remains incomplete. However, reconstruction of the unit continued without benefit of the 
required coastal development permit. 

Although the Park and unit owners had been notified of the requirement for a coastal 
development permit for replacement structures, and that unpermitted replacement of structures 
constitutes a violation of the Coastal Act, at least 12 other unit owners commenced unpermitted 
replacement of structures subsequent to notification of permit requirements. Commission staff 
sent three additional Notice of Violation letters to unit owners undertaking unpermitted 
development as staff became aware that unpermitted development was occurring. The Notice of 
Violation letters informed the unit owners that installation of the replacement structures that was 
occurring on their spaces constituted violations of the Coastal Act. Despite such notification that 
replacement of the structures without authorization from the Coastal Commission constituted a 
violation of the Coastal Act, unpermitted development continued without authorization and 
without a request for authorization. 

Subsequent to the initial Notice of Violation sent to the Unit #90 owner and the Park owner, 
incomplete applications were received for development at 12 other residential spaces within the 
Park, in addition to #90 referenced above. Although the units were expanded and the heights of 
the units were increased, none of the applications included proposals for such expansion or 
reconstruction at an increased height, or any reconstruction for that matter. In each instance staff 
requested via "Notice of Incomplete Application" letters that the applicants submit information 
regarding the height of the unit in order to complete the application for staff's review. As of this 
date, Commission staff has not received this requested information for any of the 12 applications. 

Coastal development permits required 

Pursuant to Section 30600 (a) of the Coastal Act, any person wishing to·perform or undertake 
development in the Coastal Zone must obtain a coastal development permit, in addition to any 
other permit required by law. "Development" is defined by Section 30106 of the Coastal Act as: 

"Development" means, on land, in or under water, the placement or erection o(anv solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, liquid, 
solid, or thermal waste; grading, removing, dredging, mining, or extraction of any materials; 
change in the density or intensity of the use of land, including, but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of the Govern!"ent 
Code), and any other division of land, including lot splits, except where the land division is 
brought about in connection with the purchase of such land by a public agency for public 
recreational use; change in the intensity of water, or of access thereto; construction, 
reconstruction, demolition, or alteration o(the size o(any structure, including any facility of 
any private, public, or municipal utility; and the removal or harvest of major vegetation other 
than for agricultural purposes, kelp harvesting, and timber operations .... [emphasis added] 
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The reconstruction of units noted above constitutes development under the Coastal Act and, 
therefore, requires coastal development permits.3 Any non-exempt development activity 
conducted in the Coastal Zone without a valid coastal development permit, or which does not 
substantially conform to a previously issued permit, constitutes a violation of the Coastal Act. 

Correspondence with Park and unit owners 

Concurrent with reconstruction of the 13 units at issue, Commission staff and the park owner, 
Capistrano Shores Inc., corresponded regarding the Commission's jurisdiction over development 
within the Park. The Park owner asserts that coastal development permits are only required to 
construct a new park, enlarge the size of an existing park, or add homes to an existing park, and 
thus are not necessary for the work at issue. The Park owner also asserts that mobilehome 
building standards are goyemed solely by the Manufactured Housing Act, and thus, the 
Commission's regulation of the height of the structures is pre-empted. 

Claim of vested right 
The first issue noted above relates to a claim of a "vested right" to certain development. One 
exception to the requirement to obtain a coastal development permit before undertaking 
development within the Coastal Zone is in the situation where a person has a vested right in the 
development pri!Jr to the effective date of coastal development permit requirements, i.e. the 
effective date of the Coastal Act or Proposition 20 (the "Coastal Initiative")4 depending upon the 
location of the development.5 Pursuant to Coastal Act Section 30608 and implementing 
regulations and case law, if a person obtained a vested right in a development prior to the 
requirement for a coastal development permit, no coastal development permit is required to 
complete that development. However, there is no vested right to alter a completed development. 
The statute also establishes that no substantial change may be made to any such development 
until a coastal development permit, or approval pursuant to another provision of the Coastal Act, 
is obtained. Even if the construction of the individual units began prior to the Coastal Act under 
conditions such that the developer obtained a vested right to complete that development and no 
coastal development permit was required for initial placement of the units prior to the Coastal 
Initiative, substantial improvements and reconstruction of the structures constitute a substantial 
change to the structures. Even if established, a vested right does not cover such substantial 
change to a pre-Coastal Initiative structure. Therefore, the vested rights provisions ofthe Coastal 
Initiative and Coastal Act do not exempt the subject development activities from the requirement 
for a coastal development permit. 

3 Pursuant to section 306IO(a) ofthe Coastal Act, improvements to a single family residence are exempt from permit 
requirements except under circumstances identified in Section 13250 of the Coastal Commission regulations, 
including under the following circumstances: Section 13250(b)(l) states that an improvement to a structure on a 
beach requires a CDP and Section 13250(b)(4) states that an improvement to a structure located between the. first 
public road and the sea that results in either a 10% or more increase in floor area or height requires a CDP. For these 
reasons, the unpermitted reconstruction ofunits at issue is not exempt pursuant to Section 30610(a). 
4 The date by which a claimant for a vested right must have satisfied the criteria to establish a vested right to 
development under the Coastal Initiative was November 8, 1972. 
5 Under the Coastal Initiative, development within 1000 yards of the mean high tide line required authorization from 
the Coastal Commission's predecessor. The Coastal Zone -which constitutes the Commission's coastal development 
permit jurisdiction- was subsequently mapped pursuant to the Coastal Act. 
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The Park owner asserts that since original construction of the Park occurred prior to the effective 
date of the Coastal Initiative, there exists a general vested right to operate a mobilehome park. 
The Park owner further asserts that there is an unlimited vested right to reconstruct units on the 
site without coastal development permits, as long as those units replace existing units. However, 
vested rights claims are narrowly construed against the person making the claim. (Urban 
Renewal Agency v. California Coastal Commission (1975) 15 Cal.3d 577). Any vested right to 
continuing the operational activities of an existing mobilehome park, if established, would not 
extend to new development, here, replacing structures or making substantial changes to 
structures, as the Park owner contends. Likewise, a vested right to the structures in this situation, 
even if established, would only be for a vested right to complete construction of the individual 
and independent units of development at issue, i.e. the individual resideJ;ltial units, that was 
underway at the time the Coastal Initiative became effective. The Park owner's application of the 
Coastal Act's vested rights provision is excessively broad and one that would lead to significant 
impacts to coastal resources, as is the case in the present instance, where taller unpermitted units 
have resulted in impacts to protected coastal views. As noted above, these units have been 
substantially changed, for which there is no vested right. 

Manufactured home building standards 
Please note that neither the Coastal Act nor the California Coastal Commission Administrative 
Regulations, (€CR, Title 14, Division 5.5, sections 13000 et seq), contain an exclusion or an 
exemption from the permit requirements of the Coastal Act for development in an existing 
mobilehome park. The Park owner asserted in an August 19, 2011letter that the Commission is 
preempted from regulating such development activities described above. Commission staff 
previously responded to these claims in an October 4, 2011 letter (enclosed). As explained in 
more detail in the October 4 letter, Commission staff does not dispute that the State Department 
of Housing and Community Development ("HCD") regulates mobilehome parks under state law 
and has adopted regulations governing construction and occupancy of privately owned 
mobilehomes within California. However, neither the Mobilehome Parks Act, Mobilehome 
Residency Law, Manufactured Housing Act, nor the regulations of the HCD preempt the Coastal 
Commission's authority to regulate development in existing mobilehome parks to protect coastal 
resources. In a recent court decision6 the California Supreme Court specifically reaffirmed the 
fact that multiple laws, including the Coastal Act, regulating development activities within 
mobilehome parks, each with different goals, need not be incompatible, and the court sought to 
harmonize the applicable laws so that each of the laws could remain effective. 

In this matter, the requirements of the HCD and other applicable statutes pertaining to 
mobilehome materials and manufacturing standards, and the Coastal Act resource protection 
policies, need not be in conflict. For instance, building heights are typically addressed during the 
coastal development permit process to further the view protection policies of the Coastal Act. 
Such height restrictions established through the coastal development permit process might 
dictate the height of a structure placed at a mobilehome space, but these restrictions would not 
interfere with the applicable statutes and HCD's regulations regarding the building materials or 
construction standards used to manufacture and install a height-compliant structure. 

6 Pacific Palisades Bowl Mobile Estates, LLC v. City of Los Angeles (2012) 55 Cal.4th 783 [The court found that 
conversion of a mobilehome park to resident-owned subdivision is subject to Coastal Act permitting requirements]. 
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Despite its general objection to the Commission's jurisdiction over the reconstruction ofthe 
residences, the Park owner expressed an interest in addressing the issue through the coastal 
development permit process, and, in an October 13, 2011 letter, asked staff for clarification 
regarding what information is necessary to complete the pending applications. Staff has already 
identified the additional information necessary to complete the incomplete applications in l~tters 
sent to each unit owner. Please see the attached March 8, 2013 Notice oflncomplete Application 
letter for an example that is generally representative of the incomplete application letters that 
were sent to the individual unit owners. Despite staffs direction to the applicants that they 
include in each of the applications requests for the height increases that h~ve occurred, none of 
the unit owners have done so adequately. Construction of the taller units has continued without 
any of the required coastal development permits, resulting in detriment of protected coastal 
resources. 

Resolution 

In many cases, violations involving unpermitted development may be resolved through the 
coastal development permit process, avoiding court-imposed fines and penalties, by removing 
the unpermitted development and restoring any damaged resources or by obtaining a coastal 
development permit authorizing the reconstruction after-the-fact, potentially with conditions to 
ensure conform~ce with the resource protection policies of Chapter 3 of the Coastal Act. 
However, please note that it is not likely that Commission staff could recommend approval of 
structures at these heights in this location due, in part, to the visual resource protection policies in 
the Coastal Act, noted above. 

In order to resolve this matter in a timely manner, we are requesting that the applicants complete 
the coastal development permit applications previously submitted to staff by March 11,2014 for 
either removal of the unpermitted development, or to authorize the reconstruction after-the-fact. 
The additional information necessary to complete the applications is described in staffs letters 
sent to each unit owner; the filing requirements for the applications are generally described in the 
attached March 8 letter. Staff is also available to discuss filing requirements for each application. 
Please contact me by no later than February 25, 2014, to discuss resolution of this matter. 

Although we would prefer to resolve this matter amicably through the coastal development 
permit process, please be advised that the Coastal Act has a number of potential remedies to 
address violations of the Coastal Act including the following: 

Section 30809 states thafifthe Executive Director of the Commission determines that any person 
has undertaken, or is threatening to undertake, any activity that may require a permit from the 
Coastal Commission without first securing a permit, the Executive Director may issue an order 
directing that person to cease and desist. Section 30810 states that the Coastal Commission may 
also issue a cease and desist order. A cease and desist order may be subject to terms and 
conditions that are necessary to avoid irreparable injury to the area or to ensure complianc.e with 
the Coastal Act. Section 30811 also provides the Coastal Commission the authority to issue a 
restoration order to order restoration of a site. A violation of a cease and desist order or 
restoration order can result in civil fines of up to $6,000 for each day in which the violation 
persists. 
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