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ADDENDUM

August 10, 2016
TO:

Coastal Commissioners and Interested Parties

FROM:

South Coast District Staff

SUBJECT:

PERMIT APPLICATION NO. 5-15-1524 (Eugene Alger, Agnes Alger, LLC)
FOR THE COMMISSION MEETING OF FRIDAY, AUGUST 12, 2016.

LETTER OF OPPOSITION FROM STEPHAN MUNDWLER
Mr. Stephan Mundwiler, the neighbor directly uphill (east) from the project site, submitted the
following letter via e-mail on August 8, 2016 at 11:28 p.m. The letter states that:
1. The project site is located 270 feet inland of the beach and not 300 feet inland of the beach as
stated in the staff report;
2. Pacific Terrace is a fully built out pedestrian walkway that is heavily used by pedestrians and
not a substandard vehicle street;
3. The actual height of the proposed building is 55 feet above finished grade and not 39 – 44
feet above finished grade;
4. The concerns of Mr. Mundwiler regarding the proposed project were wrongly depicted and
he has an ongoing appeal regarding the proposed project with the City;
5. The proposed development is not consistent with the character and scale of the surrounding
area; and
6. The City of Santa Monica will soon change their zoning code, which will affect the height
limit of the proposed structure.
Regarding Mr. Mundwiler’s first concern, the distance from a project site to the beach is measured
from the property line to the sand not to the park or Ocean Front Walk. The staff report indicates that
the project site is located “approximately” 300 feet from the beach. Due to the curvature of Ocean
Front Walk, the distance from the property line to the beach varies. However, an exact measurement
is not necessary in this case because the distance from the project site to the beach is inconsequential
to the proposed project.
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Mr. Mundwiler second claim is that Pacific Terrace is not a substandard vehicle street. The picture
below is a screen shot of a street view of Pacific Terrace provided by Google Earth. The City’s
findings regarding this project, characterize Pacific Terrace as an “alley,” which can be found in
Exhibit 3 of the original staff report. Sufficient pedestrian access does exist on this street, as can be
seen with the sidewalk (“fully built out pedestrian walkway”) on the right side of the street in the
picture below. The street is not considered “substandard” due to lack of pedestrian access, but
because it is an alley, with a sidewalk on only one side, instead of both sides, and it is too narrow to
allow for two-way traffic and vehicular parking. Regardless of how the street is labeld, the proposed
project will not have a negative impact on the public’s ability to access the coast via Pacific Terrace.

Third, Mr. Mundwiler has expressed concerns that the proposed structure is perceived as five stories
and that it is 55 feet high instead of 39 – 44 feet high, which he claims is inconsistent with the height
limit for single-family homes in this area. The project site is located on variable tiered lot that slopes
down from east to west and north to south as can be seen in the picture above and the picture below.
The Santa Monica certified Land Use Plan (LUP) allows for residential structures to be three stories
and to reach a height of 40 feet in this location.
The proposed structure is three stories with a partially subterranean basement and garage that
daylights to the street and a roof access structure. City of Santa Monica Zoning Code 9.04.060 does
not count basements in the number of stories of a building. A roof access structure is also not
considered a story. As such, the proposed structure is three stories, which is consistent with the
certified LUP.
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Furthermore, City of Santa Monica Municipal Code 9.04.10.02.030 states “the maximum allowable
height shall be measured vertically from the average natural grade elevation to the highest point of
the roof… the following shall be permitted to exceed the height limit in all zoning districts except
the R1 district…elevator shafts, stairwells, or mechanical room enclosures above the roofline if: a.
the enclosure is used exclusively for housing the elevator, mechanical room equipment, or stairs; b.
the elevator shaft does not exceed fourteen feet in height above the roofline and the stairwell
enclosure does not exceed fourteen feet in height above the height permitted for the district…”
Consistent with the City’s Municipal Code, the City measured the height limit of the proposed
structure from existing grade, and not from the street front, as Mr. Mundwiler has done. Given the
sloping terrain, measuring from existing grade, as the City has done so here, is appropriate and
consistent with past Commission permit action for the Santa Monica area. Using the City’s method,
the proposed structure will reach a height 36 feet with a 42-foot high roof access structure as
depicted in Exhibit 2 of the original staff report. In this case the roof access structure reaches a
height of only two feet above the maximum allowable height, as specified in the certified LUP and
allowed in the City’s Municipal Code. It appears that Mr. Mundwiler erroneously measure the
proposed height of the structure from the alleyway adjacent to the site and not the natural grade.
Furthermore, while the proposed structure will very likely impact private coastal views, it will not
negatively impact any public coastal views.

Fourth, Mr. Mundwilers has stated that the history of his concerns regarding this project was not
accurately represented in the staff report. Mr. Mundwiler submitted a letter to staff received on
February 25, 2016, which is included as Exhibit 3 of the original staff report. In that letter, Mr.
Mundwiler cited two reasons for his opposition to the proposed project: 1) the project had not
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completed City-level discretionary reviews because he had filed an appeal with the City Planning
Commission regarding a waiver requested by the applicant concerning a local “unit mix” ordinance,
and 2) the height limit of the proposed project is falsely stated. As described above, the proposed
project is consistent with the height requirements of the City of Santa Monica certified LUP and with
past Commission action. Additionally, on July 19, 2016, Commission staff received an e-mail from
the City of Santa Monica Planning Division stating that the City’s Zoning Ordinance had been
updated and the applicant no longer needed a waiver for the local “unit mix” ordinance. Additional
clarification was provided in a letter from the City Attorney’s Office, which was also including as
Exhibit 4 in the original staff report. As such, the local approval-in-concept is valid and the applicant
has met the application filing requirements, which allows the Commission to move forward on CDP
application 5-15-1524.
Fifth, Mr. Mundwiler has expressed concern that the proposed project is not consistent with the
character and scale of the surrounding area. As previously stated in the staff report, the proposed
project is consistent with the building standards in the certified LUP and the public access and
recreation policies of the Coastal Act. A large hotel that is approximately eight stories high and
reaches a height much higher than the proposed project sits directly across the alley (south) from this
site. Directly uphill from the site, at 26 Arcadia Terrace (Mr. Mundwiler’s residence), sits a three
story single-family residence with a partially subterranean garage, similar to the proposed project.
Directly downhill from the site is a single-story, four-unit residential structure. There is a mix of
single and multi – story residential and commercial structures in the area. As such, the proposed
structure is consistent with the scale and character of the area.
Finally, Mr. Mundwiler has expressed concern that the City will soon change its Zoning Code and
the proposed project will not conform to the new Zoning Code. On September 16, 2015, the City of
Santa Monica gave an approval-in-concept for the proposed project. After learning that a local
appeal of the proposed project was filed, Commission staff held off on scheduling the application for
Commission action. On July 15, 2016, the City resolved the underlying reason for the local appeal
and the City’s approval-in-concept, once again, became valid. As described above, the applicant has
satisfied their filing requirements and all local approvals required by the Commission have been
obtained and are valid. In the future, the City may elect to make changes to their Zoning Code but
that is not what is before the Commission. The proposed project that is before the Commission now,
has local approval and is consistent with the City’s certified LUP and the public access and
recreation policies of the Coastal Act. None of the concerns raised by Mr. Mundwiler raise any
Coastal Act issues and staff recommends approval of the proposed project.
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Staff:
Date:

S. Vaughn – LB
July 21, 2016

ADMINISTRATIVE PERMIT
Application No.

5-15-1524

Applicant:

Eugene Alger, Agnes Alger, LLC

Agent:

Gregory H Ginter, Architect

Project
Description:

Construction of a three-story, approximately 36-foot high, 4,088 square-foot
single-family residence with a roof access structure, 1,240 square-foot, sixcar garage, and a 738 square-foot basement on a vacant 4,026 square-foot lot.

Project
Location:

24 Arcadia Terrace, Santa Monica, Los Angeles County
(APN: 4290-018-017)

EXECUTIVE DIRECTOR'S DETERMINATION:
The findings for this determination, and for any special conditions, appear on subsequent pages.
NOTE: P.R.C. Section 30624 provides that this permit shall not become effective until it is
reported to the Commission at its next meeting. If one-third or more of the appointed
membership of the Commission so request, the application will be removed from the
administrative calendar and set for public hearing at a subsequent Commission meeting.
Our office will notify you if such removal occurs.
This permit will be reported to the Commission at the following time and place:
9:00 a.m. Friday, August 12, 2016
Hilton Santa Cruz-Scotts Valley
6001 LaMadrona Drive
Santa Cruz, CA 95060
IMPORTANT - Before you may proceed with development, the following must occur:
Pursuant to 14 Cal. Admin. Code Sections 13150(b) and 13158, you must sign the enclosed
duplicate copy acknowledging the permit's receipt and accepting its contents, including all
conditions, and return it to our office. Following the Commission's meeting, and once we have
received the signed acknowledgement and evidence of compliance with all special conditions, we
will send you a Notice of Administrative Permit Effectiveness.

5-15-1524 (Alger)
Administrative Permit
BEFORE YOU CAN OBTAIN ANY LOCAL PERMITS AND PROCEED WITH
DEVELOPMENT, YOU MUST HAVE RECEIVED BOTH YOUR ADMINISTRATIVE
PERMIT AND THE NOTICE OF PERMIT EFFECTIVENESS FROM THIS OFFICE.
John Ainsworth
Acting Executive Director

by: Shannon Vaughn
Coastal Program Analyst

STANDARD CONDITIONS
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to
the Commission office.
2. Expiration. If development has not commenced, the permit will expire two years from the date
the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.
3. Interpretation. Any questions of intent or interpretation of any term or condition will be
resolved by the Executive Director or the Commission.
4. Assignment. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS none.
EXECUTIVE DIRECTOR'S DETERMINATION (continued):
The Executive Director hereby determines that the proposed development is a category of
development, which, pursuant to PRC Section 30624, qualifies for approval by the Executive
Director through the issuance of an Administrative Permit. Subject to Standard and Special
Conditions as attached, said development is in conformity with the provisions of Chapter 3 of the
Coastal Act of 1976 and will not have any significant impacts on the environment within the
meaning of the California Environmental Quality Act. If located between the nearest public road
and the sea, this development is in conformity with the public access and public recreation policies
of Chapter 3.
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FINDINGS FOR EXECUTIVE DIRECTOR'S DETERMINATION
A. PROJECT LOCATION AND DESCRIPTION
The project site is located on a residentially zoned lot approximately 300 feet inland of the beach at 24
Arcadia Terrace in the City of Santa Monica, County of Los Angeles (Exhibit 1). The lot sits between
Arcadia Terrace, a walk street, and Pacific Terrace, a substandard vehicle street with no parking. The
applicant proposes to construct a three-story, approximately 36-foot high, 4,088 square-foot singlefamily residence with a ten-foot high roof access structure (that reaches a maximum height of 46 feet
above the existing grade), a 1,240 square-foot, six-car garage, and a 738 square-foot basement on a
vacant 4,026 square-foot R-3 zoned lot in a developed residential neighborhood (Exhibit 2). Garage
access will be from the rear of the property on Pacific Terrace. This is consistent with residential
vehicular access on this street. No public street parking will be displaced as a result of a new garage
access on Pacific Terrace because no public street parking is currently available on that street.
The proposed project is consistent with the City of Santa Monica R3 (Medium Density Residential)
zoning designation and the surrounding land uses. Surrounding development includes one- to and threestory single-family homes and multi-family residential structures of varying architectural styles and
various commercial developments, such as hotels and restaurants. The City of Santa Monica certified
Land Use Plan (LUP) limits residential structures in this area to three stories and 40 feet high. At three
stories and 36-feet high, the proposed development is consistent with the height limit of the certified
LUP and will not interfere with public coastal views.
The applicant is not proposing any new landscaping at this time. The proposed project includes
approximately 1,250 cubic yards of cut and 200 cubic yards of fill for the site preparation and the
construction of the basement. All runoff from non-permeable surfaces will be conducted from roof
drains and surfaces to an on-site filtration system that complies with the City of Santa Monica Urban
Runoff Ordinance. The proposed development incorporates water and energy conservation measures
consistent with the 2013 California Green Building Code Standards.
One member of the public, Stephan Mundwiler, has expressed concern regarding the City’s “unit mix”
ordinance and the height of the structure (Exhibit 3). “Unit mix” is a local ordinance that a minimum
number of bedrooms a single-family home must have, which is a local issue and does not raise any
Coastal Act issues. The project received an approval-in-concept from the City of Santa Monica on
September 16, 2015. On February 4, 2016, Mr. Mundwilder filed an appeal with the City of the City’s
approval-in-concept stating “unit mix” and height restrictions as his concerns. Subsequently the
applicant applied to the City for a waiver of the City’s “unit mix” requirements. In June 2016, the City
adopted new language to further clarify their “unit mix” ordinance, which became effective on July 15,
2016, and the applicant’s project was consequently determined to be consistent with the local “unit mix”
ordinance (Exhibit 4).
Mr. Mundwiler also expressed concern regarding the height of the proposed structure. He questioned
whether the structure could be three-stories and 40 feet high, or if it should be limited to two-stories and
30 feet high. As mentioned above, the proposed project is consistent with the height and story limits in
the City’s certified LUP. Additionally, the project site is surrounded by tall developments, including a
four-story hotel to the south and no public views or other coastal resources will be adversely impacted as
a result of this project. As such, the proposed project is consistent with the certified LUP and the Coastal
Act.
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B. PUBLIC ACCESS
The proposed development will not have any new adverse impacts on public access to the coast or to
nearby recreational facilities. Thus, the proposed development conforms with Sections 30210 through
30214, Sections 30220 through 30224, and 30252 of the Coastal Act.

C. DEVELOPMENT
The development is located within an existing developed area and is designed to be compatible with the
character and scale of the surrounding area and will avoid cumulative adverse impacts on public access.
Therefore, the Commission finds that the development, as conditioned, conforms with Sections 30250,
30251, 30252, 30253 and the public access provisions of the Coastal Act.

D.

WATER QUALITY

The proposed development has a potential for a discharge of polluted runoff from the project site into
coastal waters. The development, as proposed, incorporates design features to minimize the effect of
construction and post-construction activities on the marine environment. These design features include,
but are not limited to, the appropriate management of equipment and construction materials, reducing
runoff through the use of permeable surfaces, the use of non-invasive drought tolerant vegetation to
reduce and treat the runoff discharged from the site, and for the use of post-construction best
management practices to minimize the project’s adverse impact on coastal waters. Therefore, the
Commission finds that the proposed development, as conditioned, conforms with Sections 30230 and
30231 of the Coastal Act regarding the protection of water quality to promote the biological productivity
of coastal waters and to protect human health.

E. LOCAL COASTAL PROGRAM
Coastal Act section 30604(a) states that, prior to certification of a local coastal program (LCP), a coastal
development permit can only be issued upon a finding that the proposed development is in conformity
with Chapter 3 of the Act and that the permitted development will not prejudice the ability of the local
government to prepare an LCP that is in conformity with Chapter 3. The Santa Monica Land Use Plan
was certified by the Commission in August 1992 and is advisory in nature and may provide guidance.
As proposed, the development is consistent with Chapter 3 of the Coastal Act and with the certified
Land Use Plan for the area. Approval of the project as conditioned will not prejudice the ability of the
local government to prepare an LCP that is in conformity with the provisions of Chapter 3 of the Coastal
Act.

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
There are no feasible alternatives or additional feasible mitigation measures available that would
substantially lessen any significant adverse effect that the activity may have on the environment.
Therefore, the Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, is the least environmentally damaging feasible alternative and can be found consistent with the
requirements of the Coastal Act to conform to CEQA.
ACKNOWLEDGMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTENTS:
I/We acknowledge that I/we have received a copy of this permit and have accepted its contents including
all conditions.
____________________________
Applicant’s Signature

______________________
Date of Signing
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