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Appeal Filed: 6/29/2016 
49th Day: 8/17/2016 
Staff: Rosie Brady - SC 
Staff Report: 7/22/2016 
Hearing Date: 8/10/2016 

APPEAL STAFF REPORT: SUBSTANTIAL ISSUE 
DETERMINATION ONLY 

Appeal Number: A-3-STC-16-0063 
 
Applicant: City of Santa Cruz 
 
Appellant:  Robert Norse 
 
Local Government: City of Santa Cruz 
 
Local Decision: Coastal development permit application number CP16-0090 

approved by the Santa Cruz City Zoning Administrator on June 1, 
2016. 

 
Location:  Public parking areas within the rights-of-way of City of Santa Cruz 

public streets. 
 
Project Description: Prohibit overnight recreational vehicle (RV) parking on public 

streets between midnight and 5 a.m. 
 
Staff Recommendation: No Substantial Issue 

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be 
taken only on the question of whether the appeal raises a substantial issue. (See generally 14 
CCR Section 13115.) Generally and at the discretion of the Chair, testimony is limited to three 
minutes total per side. Please plan your testimony accordingly. Only the Applicant, persons who 
opposed the application before the local government (or their representatives), and the local 
government shall be qualified to testify. (Id. Section 13117.) Others may submit comments in 
writing. (Id.) If the Commission determines that the appeal does raise a substantial issue, the de 
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novo phase of the hearing will occur at a future Commission meeting, during which the 
Commission will take public testimony. (Id. Section 13115(b).) 

SUMMARY OF STAFF RECOMMENDATION 
The City of Santa Cruz approved a coastal development permit (CDP) to limit overnight 
recreational vehicle parking city-wide from midnight to 5 a.m. The City contends the parking 
restrictions are necessary to address public safety concerns due to unlawful behaviors and 
nuisance activities (e.g. disturbing the peace, littering, vandalism, overnight camping, etc.) 
related to RVs parked on City streets overnight. The City contends the approved project will not 
negatively impact public access because there are numerous overnight campsite locations in the 
area for RVs to stay in proximity to the coast; the project does not affect cars, large SUVs, or 
trucks; and the ordinance establishes a permit program to allow overnight RV parking on a 
limited basis.  

The Appellant’s primary argument is that the approved CDP is inconsistent with the City of 
Santa Cruz Local Coastal Program (LCP) and Coastal Act policies related to public access 
because the ordinance does not provide maximum public access and because it limits access for 
RV users.  

Parking restrictions often are proposed in local jurisdictions generally because of recognized 
problems with parking related to public safety, public nuisance, inappropriate camping, and other 
issues. In such cases, it is important that the problem be clearly identified and substantiated, and 
that the response be as focused as possible to address the problem while avoiding public access 
impacts as much as possible. In this case, Commission staff worked closely with the City to 
narrowly tailor the ordinance in such a way that it would not impact bona fide public access by 
limiting the hours from midnight to 5 a.m. (the City had initially proposed the ban from 8 p.m. to 
8 a.m.).1 Thus, RV users are still able to park near the coastline and access the coast for 19 hours 
of the day.2 Moreover, the approved project only affects RVs, whose owners have the option of 
staying overnight in nearby RV camps rather than on City streets. For those who may not be able 
to afford formal RV camping, certain churches and businesses in the City allow RV users to stay 
on their private property overnight for free.  

The approved parking restriction is narrowly tailored to address the documented nuisance 
problems associated with overnight RV parking and the hours are limited to ensure maximum 
public access otherwise. Accordingly, the project does not raise a substantial issue with respect 
to conformance with the City’s LCP or the Coastal Act public access policies.  

                                                 
1 As will be explained further in the staff report, the scope of the Commission’s consideration of the appealed 
project at the substantial issue hearing stage is limited to “appealable” areas of the City, consisting of a sub-group of 
City street parking areas meeting the criteria specified in Public Resources Code section 30603(a). If the 
Commission conducts a de novo hearing for the appeal, then the Commission will consider the project in the entirety 
of the City’s coastal zone. 

2 This 12am to 5am restriction is consistent with the Commission’s action on the City’s No Parking restrictions in 
West Cliff Drive (A-3-STC-07-057) as well as the Beach Management Plan’s curfew for Cowell’s Beach (CDP 3-
11-027-A1), both of which impose use restrictions from midnight to 5a.m.   
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As a result, staff recommends that the Commission determine that the appeal contentions do not 
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction 
over the CDP for this project. The single motion necessary to implement this recommendation is 
found on page 4 below. 
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I. MOTION AND RESOLUTION  

Staff recommends that the Commission determine that no substantial issue exists with respect 
to the grounds on which the appeal was filed. A finding of no substantial issue would mean that 
the Commission will not hear the application de novo and that the local action will become final 
and effective. To implement this recommendation, staff recommends a YES vote on the 
following motion. Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective. The motion passes only by affirmative vote of a 
majority of the Commissioners present. 

Motion: I move that the Commission determine that Appeal Number A-3-STC-16-0063 
raises no substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603. I recommend a yes vote. 

Resolution to Find No Substantial Issue. The Commission finds that Appeal Number A-
3-STC-16-0063 does not present a substantial issue with respect to the grounds on which 
the appeal has been filed under Section 30603 of the Coastal Act regarding consistency 
with the Certified Local Coastal Plan and/or the public access and recreation policies of 
the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

A. PROJECT BACKGROUND, DESCRIPTION AND LOCATION 
On December 8, 2015, the City of Santa Cruz’s City Council approved Ordinance No. 2015-17, 
which amended non-LCP components of the Municipal Code to prohibit oversized and 
recreational vehicles (RVs) from stopping, standing, and parking on all City streets from 8 p.m. 
to 8 a.m. Commission staff informed the City of the need for a CDP to authorize this action for 
streets located in the coastal zone, given the potential impacts on public access to the shoreline, 
and expressed concern about the extent of the parking prohibition. The City agreed to process a 
CDP for this action, and over the course of the next several months, Commission staff worked 
with City staff to craft a revised ordinance that addressed City residents’ concerns about RV 
overnight parking on City streets while ensuring that the parking restrictions do not lead to 
public access impacts. Specifically, the primary change recommended by Commission staff, 
which the City ultimately adopted, was to limit the hours of the overnight parking restriction 
from midnight to 5 a.m. as opposed to 8 p.m. to 8 a.m. as originally proposed by the City. Both 
the City and Commission staff ultimately agreed that this change would most appropriately 
balance the City’s interest in public safety and the LCP policies that require maximum public 
access. (See Exhibit 6, Commission staff’s letter of support for the revised ordinance). The City 
then approved a CDP to recognize the ordinance, which prohibits RV3 parking between midnight 

                                                 
3 The City’s adopted ordinance defines “recreational vehicles” as any motorized vehicle (as that term is defined in 
Section 670 of the California Vehicle Code) or combination of motorized vehicles and/or non-motorized vehicles or 
trailers that meets or exceeds twenty-two feet in length at any time or that satisfies a combination of the two 
following criteria, exclusive of fixtures, accessories or property: seven feet in height and seven feet in width.  
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and 5 a.m. on all City streets, including those streets within the coastal zone.4 Residents of the 
City of Santa Cruz may obtain up to six permits annually to park their own RV overnight within 
400 feet of their residences, or to give such a permit to their out-of-town visitors for the same 
purpose with the same locational restriction. Each permit allows 72 hours of such parking. 
However, the City’s action prohibits anyone from sleeping overnight in an RV on City streets, 
regardless of whether the RV is allowed to be parked overnight on City streets by temporary 
permit.   
 
See Exhibit 1 for a location map; see Exhibit 2 for the revised ordinance language. 
 
B. CITY OF SANTA CRUZ CDP APPROVAL 
On June 1, 2016 the City of Santa Cruz Zoning Administrator approved a CDP to prohibit 
overnight RV parking on City streets within the coastal zone from midnight to 5 a.m. 
 
The City’s Final Local Action Notice was received in the Coastal Commission’s Central Coast 
District Office on Wednesday, June 15, 2016. The Coastal Commission’s ten-working-day 
appeal period for this action began on Thursday, June 16, 2016 and concluded at 5 p.m. on 
Wednesday, June 29, 2016. One valid appeal (see Exhibit 5) was received during the appeal 
period.  

 
C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. (See Pub. Res. Code Section 
30603(a)(1)-(4).) In addition, any local action (approval or denial) on a CDP for a major public 
works project (including a publicly financed recreational facility and/or a special district 
development) or an energy facility is appealable to the Commission. (Id. Section 30603(a)(5).) 
The project here is appealable for those City streets located: 1) between the first public road and 
the sea; 2) within 300 feet of the beach or the coastal bluff or the mean high tide line where there 
is no beach, or; 3) within 100 feet of a wetland or stream. 
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. (Id. Section 
30603(b).) Section 30625(b) of the Coastal Act requires the Commission to consider a CDP for 
an appealed project de novo unless a majority of the Commission finds that “no substantial 
                                                 
4  Only the parking areas within the City’s appealable zone (see Section C. Appeal Procedures below) are subject 

to this appeal. If the Commission finds that the appeal does raise a Substantial Issue of conformance with the 
LCP, the parking restrictions as they apply to all City streets in the coastal zone (i.e. within and outside of the 
appealable zone) would be analyzed in the de novo review. 
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issue” is raised by such allegations.5 (Id. § 30625(b)(2).) Under Section 30604(b), if the 
Commission conducts the de novo portion of an appeals hearing and ultimately approves a CDP 
for a project, the Commission must find that the proposed development is in conformity with the 
certified LCP. If a CDP is approved for a project that is located between the nearest public road 
and the sea or the shoreline of any body of water located within the coastal zone, Section 
30604(c) also requires an additional specific finding that the development is in conformity with 
the public access and recreation policies of Chapter 3 of the Coastal Act. Some of the City streets 
within the scope of the City’s CDP approval are located between the nearest public road and the 
sea and thus the additional finding required by Section 30604(c) would need to be made (in 
addition to a finding that the proposed development is in conformity with the City of Santa Cruz 
LCP as required by Section 30604(b)) if the Commission were to approve the project following 
the de novo portion of the hearing. Finally, as previously discussed, the scope of the 
Commission’s consideration of the appeal at the substantial issue hearing stage is limited to those 
City street parking areas meeting the criteria specified in Section 30603(a) above. If the 
Commission conducts a de novo hearing for the appeal, then the Commission will consider the 
project in the entirety of the City’s coastal zone. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons opposed to the project who made their views known before the local 
government (or their representatives), and the local government. (14 CCR Section 13117.) 
Testimony from other persons regarding the substantial issue question must be submitted in 
writing. (Id.) Any person may testify during the de novo CDP determination stage of an appeal 
(if applicable). 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant contends that the City-approved project raises LCP consistency questions relating 
to public access. Specifically, the Appellant contends that the approved project violates 
applicable LCP policies because it does not provide public access to people of all income levels, 
including those who live in RVs. The Appellant further contends that the short-term permitting 
process allowing overnight RV parking for persons who own adjacent property or are guests of 
such property owners is inconsistent with the LCP’s public access policies because it excludes 
those who do not have a residence in Santa Cruz or do not know someone with a residence in 
Santa Cruz. The Appellant further contends that the CDP was approved without any provision 
for safe overnight RV parking for those who live in their RVs and cannot afford to stay in RV 
parks, and that as a result the City’s action is discriminatory against homeless people. And 
finally, the Appellant contends that the City’s concerns about RVs impacting marine water 
quality are not justified.  

                                                 
5  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
scope of the development as approved or denied by the local government; the significance of the coastal resources 
affected by the decision; the precedential value of the local government's decision for future interpretations of its 
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance. 
Even when the Commission chooses not to hear an appeal (by finding no substantial issue), appellants 
nevertheless may obtain judicial review of a local government’s CDP decision by filing a petition for a writ of 
mandate pursuant to the Code of Civil Procedure, Section 1094.5. 
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Please see Exhibit 5 for the entire appeal contentions. 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
Public Access 
The central issue raised by the appeal is whether the approved RV parking restrictions are 
consistent with the City’s certified LCP and the public access and recreation policies of the 
Coastal Act. The LCP and the Coastal Act require that public access and recreational 
opportunities (including public access parking) along the coast be protected and maximized 
(Coastal Act Section 30210, LCP Land Use Element Policies 3.5 and 3.5.5), while also taking 
into account the need to regulate the time, place, and manner of public access depending on the 
facts and circumstances of each case (Section 30214 and Land Use Element 3.5.3). The Coastal 
Act also protects upland areas necessary to support coastal recreational uses, which includes 
parking areas (Section 30223). The LCP also requires that public access be maximized, and 
specifically requires that vehicular access be maintained to coastal recreation areas (Parks and 
Recreation Element Policies 1.7 and 1.7.1, respectively). (See Exhibit 3 for these policies). 
These requirements explicitly recognize and protect maximum public access and areas suitable 
for water-oriented recreational activities. Use of the term “maximum” in both the LCP and the 
Coastal Act, as distinct from ”provide,” ”encourage” or even ”protect,” requires that coastal zone 
development affirmatively seek to maximize public recreational opportunities, consistent with 
public safety concerns and the protection of public and private rights. Thus, both the LCP and the 
Coastal Act protect public access, and any infringement on such access and recreation 
opportunities must be narrowly tailored to address the specific issues raised.    

The beaches in the City of Santa Cruz are a significant public access resource area that are 
heavily used by the public for typical beach activities, including visiting the beach and 
recreational use – albeit to a limited extent at night. Coastal Act Section 30210 and LCP Land 
Use Element Policy 3.5.3 require “maximum access,” but also explicitly moderate this 
requirement with the need to be cognizant of public safety needs. Section 30214 and LCP Land 
Use Element 3.5.3 identify the need to implement public access provisions in a way that takes 
into account the need to regulate the time, place, and manner of public access depending on the 
facts and circumstances of each case.  

Parking restrictions are often proposed in local jurisdictions generally because of recognized 
problems with parking related to public safety, public nuisance, inappropriate camping, and other 
issues. In such cases, it is important that the problem be clearly identified and substantiated, and 
that the response be as focused as possible to address the problem while avoiding public access 
impacts as much as possible. In this case, the City identified public safety as the primary reason 
for the proposed RV parking restrictions. Specifically, the City’s staff report provides:  

 The nuisance issues are generally related to the behaviors of some oversized vehicle owners. 
Staff has confirmed at minimum four incidents of illegal discharge into storm drains in the 
past two years. Those numbers reflect a fraction of the number of informal complaints the 
City received regarding illegal dumping from RVs throughout the City. In addition to illegal 
discharges, staff identified other issues related to RV parking including occupants’ criminal 
and illegal activities. A report from the Police Vehicle Abatement Officer estimated 400 
notices of illegal parking were placed on RVs and makeshift RVs from July 2013 to July 
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2014. The vehicle abatement officer routinely receives complaints about littering, bicycle 
theft, pirating of private water connections, gasoline theft, and wastewater leaking onto the 
pavement in close proximity to parked RVs. The officer also receives concerns about 
increased foot traffic to and from these vehicles consistent with drug activity. Community 
members complain that long-term RV parking creates blight in their neighborhoods. 

The City-approved project would affect the ability of RV users to park their RVs on City streets 
between midnight and 5 a.m. However, as discussed above, the City worked with Commission 
staff to avoid significant coastal access impacts by limiting the duration of the prohibition for RV 
parking such that the majority of bona fide public access and recreation opportunities would not 
be affected, given that most people are asleep during the hours between midnight and 5 a.m. and 
are not typically using the beach during these hours. Moreover, this time limitation is consistent 
with other Commission CDP actions on parking and use restrictions in the City of Santa Cruz. 
For example, in 2008, the Commission previously authorized prohibiting all parking along West 
Cliff Drive and Pelton Avenue in the City of Santa Cruz between midnight and 5 a.m. and found 
those restrictions consistent with the City of Santa Cruz LCP.6 Similarly, the Commission’s 
approval of CDP 3-11-027-A1 in 2014, which authorized the Santa Cruz Main Beach 
Management Plan, allows for a nighttime curfew on Cowells Beach from midnight to 5 a.m. in 
order to address public safety issues identified by the City. Similarly, here the restriction for RV 
parking on City streets acknowledges the importance of public access and will only be 
implemented during hours that have a minimal effect on bona fide public access, i.e. from 
midnight to 5 a.m.  

The Commission finds that the proposed parking restriction program appropriately balances 
competing demands in a way that recognizes the importance of providing public access. Even 
after sunset, the Harbor, beaches, and the boardwalk in Santa Cruz remain a significant public 
access resource area that is used significantly by the public. For example, night-time public use 
of the coast in the City includes bonfires at Seabright beach (which has a 10 p.m. curfew 
implemented by California State Parks), nighttime surfing, visitors to the Boardwalk until 11 
p.m. or later, and other late night activities that may occur in the Harbor. The City acknowledged 
the demand for public access, and the ordinance provides maximum public access by only 
limiting RV parking after midnight and before 5 a.m. Furthermore, regular size vehicles, trucks, 
and SUVs have unrestricted access to these parking areas. 

This restriction responds to the identified problems in such a way as not to penalize general 
public access users who are legitimately accessing the coast at night during a potentially high use 
time, but instead putting an appropriate limit on that use that recognizes the nuisance problems 
that RV parking on City streets overnight have historically been associated with. Common 
experience supports the conclusion that bona fide public access is limited during the hours 
between midnight and 5 a.m. The Commission finds that midnight is an appropriate starting time 
and 5 a.m. is an appropriate ending time for the RV overnight parking restriction in this case 
considering that bona fide public access and use of the coast is minimal during this period of the 
night.  

Furthermore, any potential impact on public access for RV users is mitigated by both existing 
alternative options and alternative options proposed as part of this ordinance for those seeking 

                                                 
6 See A-3-STC-07-057. 
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access to the coast in an RV. The ordinance implements a permit program for out-of-town 
visitors to obtain a permit to park an RV overnight on City streets. A resident of Santa Cruz may 
obtain up to six permits annually to give to their out-of-town visitors or use to park their own 
RV. With a permit, an RV owner may park an RV within 400 feet of the address of the Santa 
Cruz resident. The permit allows 72 hours of access to park on the City streets. However, the 
ordinance prohibits anyone from sleeping overnight in an RV on City streets, regardless of 
whether the RV is allowed to be parked overnight by permit.   

For RV owners who do not own property or do not know someone in Santa Cruz with a 
residence, there are several churches in the area that already allow RVs to stay overnight for free. 
Chapter six of the City’s Municipal Code7 (not part of the LCP) allows RV owners to park and 
camp in their vehicles at participating churches (up to three vehicles per night per church). The 
Association of Faith Communities’ church parking program is called the “Safe Spaces Parking 
Program” and hosts RVs for free overnight stays. In addition, RV owners can park and camp in 
their vehicles on private business lots if allowed by the owners (up to two vehicles per property), 
and on private residential lots (up to one vehicle per property).  
 
Other Contentions  
The Appellant contends that there was not an adequate basis for the City to find that the parking 
restrictions will protect marine water quality. The LCP encourages the protection of marine 
water quality (LCP Policies, Environmental Quality Element Section 2.1, 2.3, and 2.6 – see 
Exhibit 3). One of the most polluted beaches in the state is Cowell’s Beach,8 which is located 
just upcoast from Main Beach, the Boardwalk, and the Santa Cruz Municipal Wharf. In its 
approval the City found that the restriction on overnight RV camping on City streets would 
protect marine water quality. This was based on four instances where the City caught RV owners 
illegally dumping waste into storm drains. However, after the City analyzed the water quality 
problem at Cowell’s Beach further, it was determined the correlation between marine water 
quality and illegal dumping of waste may not be causative of the high bacteria count at Cowell’s. 
Thus, the City has not clearly established a correlation between illegal waste dumping of 
overnight-parked RVs and water quality impacts. Therefore, any reference in the City’s approval 

                                                 
7  Santa Cruz Municipal Code Chapter 6.36.020 “Camping Permitted” (d) Camping: (i) In the yard of a residence 

with the consent of the owner or occupant of the residence, where the camping is in the rear yard, or in an area of 
a side yard or front yard that is separated from view from the street by a fence, hedge or other obstruction; or (ii) 
Inside of a licensed and registered motor vehicle in the parking lot on the site of a religious institution with the 
written consent of such institution, where the driver/occupant of such vehicle is in possession of a valid driver’s 
license, provided that no more than three vehicles shall be permitted at any one location; or (iii) Inside of a 
licensed and registered motor vehicle in the parking lot on the site of a business institution in a non-residential 
district with the written consent of both the business institution and property owner, where the driver/occupant of 
such vehicle is in possession of a valid driver’s license, provided that no more than two vehicles shall be 
permitted at any one location; (iv) Inside a licensed and registered vehicle in a residential off-street driveway with 
the written consent of the owner and occupant of the residence, where the driver/occupant of such vehicle is in 
possession of a valid driver’s license, provided that no more than one vehicle shall be permitted at any one 
location. No particular location shall be used for camping under this provision for more than three days during any 
one calendar month.).   

8  Cowell’s Beach was number one on Heal the Bay’s “beach bummer list” for the dirtiest water quality of all 
beaches in California in 2014 and 2015. To address the water quality problem, the City Council of Santa Cruz 
approved the Cowell’s Working Group to analyze sources for the high bacteria count.  
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of the RV parking prohibition with respect to water quality protections does not have a clear 
evidentiary basis.  
 
F. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP for such development. At this stage, the 
Commission has the discretion to find that the project does not raise a substantial issue of LCP 
conformance. As explained above, the Commission has in the past relied on the following five 
factors in its decision of whether the issues raised in a given case are “substantial” or not: the 
degree of factual and legal support for the local government’s decision; the extent and scope of 
the development as approved or denied by the County; the significance of the coastal resources 
affected by the decision; the precedential value of the City’s decision for future interpretations of 
its LCP; and, whether the appeal raises only local issues as opposed to those of regional or 
statewide significance.  

In this case, these five factors, considered together, support a conclusion that this project does 
not raise a substantial issue of LCP conformance (nor conformance with the public access and 
recreation policies of the Coastal Act). First, regarding the degree of factual and legal support for 
the City’s decision, the proposed restrictions on overnight RV parking were narrowly tailored to 
limit any negative impacts to public access and recreation opportunities to the maximum extent 
feasible while still addressing the City’s identified needs for this restriction. Specifically, the 
City adopted this ordinance to address documented public safety, health, and nuisance concerns 
while limiting the hours of restriction to a time of the night when bona fide public access is 
minimal. Furthermore, any public access impacts to RV owners is mitigated by the overnight 
parking permit program provided by the ordinance as well as existing options for RV owners to 
park their vehicles on private property under the program provided by Chapter six of the City’s 
Municipal Code.  

Second, regarding the scope of the development, the effect on intensity of use for coastal 
resources is minimal. The ordinance only restricts overnight parking of RVs on City streets (but 
not other vehicles such as cars and trucks), and only during the hours of midnight to 5 a.m. when 
limited bona fide public access can reasonably be expected to occur. Furthermore, overnight 
access and use restrictions already exist in portions of the City’s coastal zone (e.g., West Cliff 
Drive, Pelton Avenue, Cowell’s Beach), so the scope of impact for the new ordinance is reduced 
further when accounting for these existing restrictions. Third, regarding the significance of the 
coastal resources affected by the City’s decision, public access and recreation of the coast are 
paramount concerns of both the Coastal Act and the LCP. However, for the reasons explained 
above, the ordinance will have minimal impact on bona fide public access. Fourth, regarding the 
precedential value of the City’s decision for future interpretations of its LCP, Commission staff 
worked closely with the City to ensure that the project is consistent with the LCP, so the City’s 
action will not create an adverse precedent for future interpretation of the LCP. Fifth, regarding 
whether the appeal raises issues of local or regional/statewide significance, the issues raised are 
of statewide concern, but the parking restrictions are similar to regulations permitted up and 
down the coast to protect public safety, while ensuring compliance with the Coastal Act and LCP 
public access policies.   
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For the reasons stated above, the Commission finds that Appeal Number A-3-STC-16-0063 does 
not present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act and is consistent with the certified LCP and the public 
access policies of the Coastal Act. 
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ORDINANCE NO. 20__-__  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AMENDING 
TITLE 10 “VEHICLES AND TRAFFIC” AT CHAPTER 10.04 “DEFINITIONS” AND 

CHAPTER 10.40 “STOPPING, STANDING AND PARKING” AND CHAPTER 10.41 “CITY-
WIDE PARKING PERMIT” PERTAINING TO THE PARKING OF OVERSIZED 

VEHICLES.  
 

BE IT ORDAINED By the City of Santa Cruz as follows:   
 

Section 1.  Chapter 10.04 “Definitions” is hereby amended by adding Sections 10.04.085 
“Loading and unloading,” 10.04.104 “Out-of-town visitor,” 10.04.106 “Oversized vehicle” and 
10.04.165 “Resident,” as follows: 

 
A.  Section 10.04.085 “Loading and unloading,” is added, to read as follows: 

 
“10.04.085 LOADING AND UNLOADING. 
“Loading and unloading” shall mean actively moving items to or from an 
oversized vehicle including the activities required to prepare the vehicle for travel 
or storage.” 

 
B.  Section 10.04.104 “Out-of-town visitor” is added, to read as follows: 

 
“10.04.104 OUT-OF-TOWN VISITOR. 
“Out-of-town visitor” shall mean any person who does not reside in the City of 
Santa Cruz, who is temporarily visiting as a guest of a resident of the city, and 
who has applied for and obtained an oversized vehicle overnight parking permit.” 

 
C.  Section 10.04.106 “Oversized Vehicle” is added, to read as follows: 

 
“10.04.106 OVERSIZED VEHICLE. 
“Oversized vehicle” shall mean any motorized vehicle as defined of Section 670 
of the Vehicle Code or combination of motorized vehicles and/or non-motorized 
vehicles or trailers that meets or exceeds twenty-two feet in length at any time or 
a combination of the two following criteria, exclusive of fixtures, accessories or 
property: seven feet in height and seven feet in width. 
(a) To determine the height, width or length of the vehicles defined in this 
section, any extension to the vehicle caused by mirrors, air conditioners, or 
similar attachments as allowed by Section 35109, 35110 or 35111 of the Vehicle 
Code as may be amended shall not be included. 
(b) Oversized vehicle does not include pickup trucks, vans, or sport utility 
vehicles, which are less than twenty-five feet in length and eight feet in height.” 
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D.  Section 10.04.165 “Resident” is added, to read as follows: 
 

“10.04.165 RESIDENT. 
“Resident” shall mean a person who customarily resides and maintains a place of 
abode or who owns land within the City of Santa Cruz.  It shall not mean a person 
who maintains an address at a post office box, mailbox drop, or who rents a room 
without it being the primary place of abode.” 

 
Section 2.  Chapter 10.40 “Stopping, standing and parking” is hereby amended by adding 
Sections 10.40.120 “Parking of Oversized Vehicles,” to read as follows: 
 

“10.40.120 PARKING OF OVERSIZED VEHICLES. 
(a) No person shall stop, stand, park or leave standing any oversized vehicle on any public 
highway, street or city parking lot at any time during overnight hours, unless otherwise authorized 
by this article.  The specific hours during which the prohibition established by this section is 
applicable shall be established by City Council resolution.   

(b) No person shall permit, cause or allow any electrical, water, gas, telephone or other utility 
connection (such as electrical cords, extension cords, hoses, cables, or other items) to encroach 
into any public right-of-way including across or above any street or sidewalk from a residential or 
commercial property to an oversized vehicle or trailer parked on a public highway, street or city 
parking lot. 

(c)        Oversized vehicles shall not be parked at any place within 100 feet of a crosswalk, 
intersection, boulevard, stop sign, official electric flashing device or approach to any traffic 
signal.   

(d) The provisions of Subsection (a) shall not apply to any of the following: 

(1) Oversized vehicles owned by a resident or out-of-town visitor displaying a 
permit for overnight parking issued by the city manager or his/her designee in accordance 
with this article. The issuance of a permit shall not allow any other activity otherwise 
prohibited by law. 

(2) Oversized vehicles displaying a permit issued by the city manager to a hotel as 
defined in Sections 24.22.450 and 24.22.550, respectively, for the exclusive use of its 
registered guests. 

(3) Oversized vehicles involved in an emergency or being repaired under emergency 
conditions. Emergency parking may be allowed for twenty-four consecutive hours where 
an oversized vehicle is left standing at the roadside because of mechanical breakdown or 
because of the driver’s physical incapacity to proceed. 

(4) Oversized vehicles belonging to federal, state or local authorities or public 
utilities that are temporarily parked while the operator of the oversized vehicle is 
conducting official business. 

(5) Oversized vehicles actively engaged in the loading and unloading and deliveries 
of person, merchandise, wares, supplies, goods or other materials in the course of 
construction or other work from or to any adjacent building or structure. 
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(6) Parking of any oversized vehicle during the pendency of any state of emergency 
declared to exist within the City of Santa Cruz by the city council, city manager or 
governor. 

(e) Any resident may obtain an oversized vehicle overnight parking permit to park an 
oversized vehicle registered to them adjacent to his/her residence. Any resident may obtain an 
oversized vehicle overnight parking permit to park an oversized vehicle belonging to an out-of-
town visitor. The city manager or his/her designee may issue a permit for overnight parking of an 
oversized vehicle to any resident or out-of-town visitor subject to the following provisions: 

(1) The oversized vehicle shall be owned, leased, rented by, or registered to, a 
resident or out-of-town visitor. 

(2) The oversized vehicle shall park at the street curb immediately adjacent to the 
residence, or within four hundred feet of that person’s residence if this area is not 
available for parking due to curb configuration or codified parking restrictions. 

(3)  The oversized vehicle overnight parking permit shall be prominently displayed in 
the lower driver’s side of the windshield or the nearest window of the vehicle. The permit 
shall be clearly visible from the exterior of the oversized vehicle and shall not cover the 
Vehicle Identification Number. Trailers shall display the permit on the side of the trailer 
so that the permit is visible from the street. 

(4) The oversized vehicle shall not be used for camping, lodging, residing or for 
accommodation purposes. Nothing in this section shall be construed to permit sleeping or 
camping in a vehicle as prohibited by the Santa Cruz Municipal Code. 

(5) The city manager or his/her designee may deny or revoke an oversized vehicle 
overnight parking permit if, upon a review of the location where the oversized vehicle 
will be parked, the city manager or his/her designee determines that it would create a 
traffic hazard or otherwise would adversely affect public safety, traffic flow or access. 

(f) Overnight Parking Permit Duration. 

(1) Each resident oversized vehicle overnight parking permit shall be valid for one 
year. A resident oversized vehicle permit allows a resident to park an oversized vehicle 
for four periods of up to seventy-two consecutive hours per calendar month. The 
oversized vehicle must be absent from the location authorized by Subsection (d)(2) for a 
minimum of twenty-four consecutive hours to be lawfully parked overnight at the 
location again. 

(2) Each oversized vehicle overnight parking permit issued to an out-of-town visitor 
shall be valid for a maximum of seventy-two hours. 

(3) No more than six out-of-town visitor permits shall be issued to a resident in a 
calendar year. 

(g) Parking Permit fee. The parking permit fee for oversized vehicles shall be established by 
city council resolution.   

(h) Fraudulent Permit Penalty. Every person who displays a fraudulent, forged, altered or 
counterfeit oversized vehicle parking permit or permit number is guilty of an infraction for the 
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first offense.  Any subsequent offense within offense committed within one (1) calendar year of a 
previous citation may, at the discretion of the city attorney, be charged as an infraction or a 
misdemeanor. 

(i) Overnight Parking Permit Denial. The city may deny the issuance of an oversized vehicle 
overnight parking permit for up to one year if the city manager or his/her designee finds that any 
of the following conditions exist: 

(1) The applicant or the person the applicant is visiting is not a bona fide resident. 

(2) The resident or out-of-town visitor guests of a resident have been issued two or 
more citations in the same calendar year for either exceeding the allotted seventy-two-
hour permit time and/or parking greater than four hundred feet from the designated 
residence or land owned address. 

(3) The out-of-town visitor is not a guest of the resident applicant. 

(4) An owner of an oversized vehicle has procured any oversized vehicle parking 
permit through fraud or misrepresentation, for example, the information submitted by the 
applicant is materially false. 

(5) The hotel or motel establishment is issuing oversized vehicle permits to non-
paying guests of the commercial establishment and/or the guests are camping in the 
vehicle rather than residing in the commercial establishment.  

The fines assessed for violation of this section shall be established by city council resolution.   

 
Section 3. Chapter 10.41 “Citywide Permit Parking” is hereby amended at Section 10.41.060 
“Authority to Issue Parking Permits” to read as follows: 
 

“10.41.060 AUTHORITY TO ISSUE PARKING PERMITS. 
The local authority shall be authorized to issue parking permits for the city’s permit 
parking programs, pursuant to the requirements of this Chapter, for vehicles that do not 
fall within the definition of “oversized vehicles” as defined by Section 10.04.106." 

 
Section 4.  Severability.  If any section, subdivision, paragraph, sentence, clause or phrase of 
this ordinance is for any reason held to be unconstitutional or invalid, such a decision shall not 
affect the validity of the remaining portion of the ordinance.  The City Council hereby declares 
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or 
phrase of this ordinance irrespective of the unconstitutionality or invalidity of any section, 
subdivision, subsection, paragraph, sentence, clause or phrase of this ordinance. 
 
Section 5. This ordinance shall take effect and be in force thirty (30) days after final 
adoption. 
 

PASSED FOR PUBLICATION this 24th day of November, 2015, by the following vote: 
 
AYES:   
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NOES:    
ABSENT:   
DISQUALIFIED:  

          
 APPROVED: __________________________ 

                         Mayor 
 

ATTEST: ___________________________ 
                       City Clerk Administrator 
 

PASSED FOR FINAL ADOPTION this _th day of ___ 20__ by the following vote: 
 

AYES:    
NOES:     
ABSENT:   
DISQUALIFIED:  

          
APPROVED: ___________________________ 

                         Mayor 
 

ATTEST: ___________________________ 
                      City Clerk Administrator 
 
This is to certify that the above  
and foregoing document is the  
original of Ordinance No. 201_-__       
and that it has been published or  
posted in accordance with the  
Charter of the City of Santa Cruz. 
 
 
___________________________ 
       City Clerk Administrator 
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Applicable Coastal Act Policies 
 
Section 30210 Access; recreational opportunities; posting 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30214 Implementation of public access policies; legislative intent 

(a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the 
facts and circumstances in each case including, but not limited to, the following: 
 
(1) Topographic and geologic site characteristics. 
 
(2) The capacity of the site to sustain use and at what level of intensity. 
 
(3) The appropriateness of limiting public access to the right to pass and repass depending on 
such factors as the fragility of the natural resources in the area and the proximity of the access 
area to adjacent residential uses. 
(4) The need to provide for the management of access areas so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing for the 
collection of litter. 
 
(b) It is the intent of the Legislature that the public access policies of this article be carried out 
in a reasonable manner that considers the equities and that balances the rights of the 
individual property owner with the public's constitutional right of access pursuant to Section 4 
of Article X of the California Constitution. Nothing in this section or any amendment thereto 
shall be construed as a limitation on the rights guaranteed to the public under Section 4 of 
Article X of the California Constitution. 
 
(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private organizations 
which would minimize management costs and encourage the use of volunteer programs. 

 
Section 30223  

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, 
where feasible 
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Applicable Land Use Plan Policies 
 
Parks and Recreation Element: 
 
Section 1.7  

Develop plans to repair, maintain and maximize public access and enjoyment of recreational 
areas along the coastline consistent with sound resource conservation principle, safety, and 
rights of private property owners. 

 
Section 1.7.1  

Maintain and enhance vehicular, transit, bicycling and pedestrian access to coastal recreation 
areas and points.  

 
 
Land Use Element: 
 
Section 3.5  

Protect coastal recreation areas, maintain all existing coastal access points open to the public, 
and enhance public access, open space quality and recreational enjoyment in a manner that is 
consistent with the California Coastal Act. 

 
Section 3.5.3 

Require new development and public works projects to provide public access from the nearest 
public roadway to the shoreline and along the coast, except where it is inconsistent with public 
safety, protection of fragile coastal resources, or where adequate access exists nearby. 

 
Section 3.5.5 

Develop and implement plans to maximize public access and enjoyment of recreations areas 
along the coastline. 

 
Environmental Quality Element: 
 
Section 2.1 

Meet or exceed State Water Resources Control Board standards for discharge of sewage and 
storm waters to the Monterey Bay. 

 
Section 2.3 

Ensure that new development or land uses near surface water and groundwater recharge 
areas do not degrade water quality. 

 
Section 2.6 

Cooperate with private and public agencies to protect water quality throughout the region. 
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From: Rosie Brady
To: "rnorse3@hotmail.com"
Subject: Coastal Commission Appeal Process
Date: Monday, June 27, 2016 4:55:00 PM
Attachments: Letter from Santa Cruz Mayor (April 5, 2016).pdf

RE Overnight Oversized Vehicle Ordinance.msg
Letter to City re CDP requirement for RV ban 4.27.2016.pdf
ZA Report.pdf
Letter of Support for CP16-0090.pdf

Hi Robert,
 
Here is the link for the Coastal Commission appeal form: http://www.coastal.ca.gov/cdp/CDP-
AppealForm-cc.pdf
 
Unfortunately, we do not accept appeals by email. You may fax the appeal to our office at (831) 427-
4877, bring it in to the office, or mail it. If you fax the appeal, please send or bring the original to the
office as well.
 
Also, the zoning administrator report is attached. The Coastal Permit findings section in that report
discusses how the project complies the Local Coastal Program(LCP). Here is the link for the LCP:
http://www.cityofsantacruz.com/home/showdocument?id=51167. The report’s analysis finds that
the ordinance is consistent with the LCP.
 
Also, here is the email coastal staff sent to the City mentioning the need for a coastal permit to
approve the ordinance passed in November, a copy of the letter the City sent to the Commission in
response, and Coastal Staff’s response to that letter. Also, the letter indicating Commission Staff’s

support for the ordinance when the city issued itself a coastal permit at the ZA hearing on June 1st.
 
Let me know if you have any other questions.
 
Best,
Rosie
 
 
 

From: Rosie Brady 
Sent: Friday, June 17, 2016 3:23 PM
To: 'rnorse3@hotmail.com'
Subject: Coastal Commission Appeal Process
 
Hi Robert,
 
In response to your question about the appeal process, here are two useful resources on the Coastal
Commission website: http://www.coastal.ca.gov/cdp/appeals-faq.pdf and
http://www.coastal.ca.gov/cdp/cdp-forms.html
 
First, to file an appeal you must have standing or be an aggrieved person. Did you protest the project
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RE: Overnight Oversized Vehicle Ordinance

		From

		Moroney, Ryan@Coastal

		To

		'Scott Collins'

		Cc

		'acondotti@abc-law.com'; 'mbernal@cityofsantacruz.com'; Craig, Susan@Coastal

		Recipients

		SCollins@cityofsantacruz.com; acondotti@abc-law.com; mbernal@cityofsantacruz.com; Susan.Craig@coastal.ca.gov



Scott:



 



We did have a chance to discuss the City’s RV parking regulations changes, which as we understand them include: 1) amendments to the Santa Cruz Municipal Code (SCMC) which would, according to the staff report, designate marked curbside parking spaces on W. Cliff and Pelton Ave. as spaces which would in effect prohibit RV parking, and 2) amendments to Title 10 of the SCMSC which would make it unlawful to stop, stand, park or leave standing any RV on any public highway, street, or city parking lot between 8pm and 8am, unless certain exemptions apply. 



 



You have requested our review and thoughts on these regulations, and specifically whether the amendments require a Coastal Development Permit (CDP). In order to make such determination, the threshold question is whether the amendments constitute “coastal development” as that terms is defined by the City’s Local Coastal Program (LCP). (See 24.22.212). The City’s LCP definition of development mirror that of the Coastal Act, and includes any “change in the intensity of use of water, or access thereto.” As explained in the attached memorandum, it is the Commission's position that any action which has the effect of changing the intensity of use of state waters or of access to such waters constitutes "development" for purposes of the Coastal Act. In this case, the proposed restrictions on RV parking would  result in a change in access to state waters or access thereto as persons using RVs would no longer be able to park along W. Cliff Drive or Pelton (two heavily utilized coastal access parking locations) to access this coastline at any time, nor would these individuals be allowed to park along any coastal access sites within the City outside the hours of 8am to 8pm. Thus, by operation, the proposed regulations “change” the ability to access to state waters for individuals using RVs and there result in a change to the intensity of use of the resource. It is therefore our opinion that a Coastal Development Permit is required for both amendments.



 



That said, the fact a coastal development permit is required for these regulations does not necessarily mean that the regulations are inconsistent with the Coastal Act or LCP. Rather, each case must be evaluated in light of the particular applicable facts and circumstances. The Commission staff is extremely sensitive to the budgetary and public safety concerns of the City. At the same time, those concerns must be balanced against broader public interests relative to public use of and access to public coastal resources such as beaches and state waters. Relative to public safety concerns, we want to emphasize that nothing in what we have said here interferes with or prevents a law enforcement agency from taking any and all actions it deems appropriate to address a particular public safety emergency. 



 



In terms of the issued you identified below with respect to other local jurisdictions that apparently have similar RV regulations in effect, we would be interested in better understanding the details of each such program and particularly evidence that such programs were explicitly exempted by the Commission. Absent that evidence, we would presume that such regulations are not permitted. In addition, you may be interested to know that we have a meeting scheduled with the County this Thursday of this week and will be discussing the County’s proposed new RV parking regulations at that time.



 



We hope that this analysis is helpful to the City. As we discussed in our meeting on Nov. 17, 2015, we continue to believe that an appropriate balance can be struck through the coastal permitting process that meets the City’s public safety needs and can also be found consistent with the public access policies of the Coastal Act and LCP.



 



Thank you for your consideration and please do not hesitate to contact me with any further questions or concerns.  



 



Ryan Moroney



California Coastal Commission



725 Front Street, Suite 300



Santa Cruz, California CA 95060



(831) 427-4863



Ryan.Moroney@coastal.ca.gov



http://www.coastal.ca.gov/



 



 



Every Californian should conserve water.  Find out how at:



 



SaveOurWater.com · Drought.CA.gov



 



From: Scott Collins [mailto:SCollins@cityofsantacruz.com] 
Sent: Monday, March 14, 2016 2:30 PM
To: Moroney, Ryan@Coastal
Subject: FW: Overnight Oversized Vehicle Ordinance



 



Hi Ryan,



 



Just checking to see if you all have discussed this (see below).  



 



Thanks,



Scott



420-5017



 



From: Scott Collins 
Sent: Monday, March 07, 2016 6:05 PM
To: 'Moroney, Ryan@Coastal'; 'Craig, Susan@Coastal'
Cc: Tony Condotti; Martin Bernal
Subject: Overnight Oversized Vehicle Ordinance



 



Hi Susan and Ryan,



 



Per our discussion with Ryan last Friday, he requested that City staff provide a brief overview of our justification as to why we believe the City of Santa Cruz should move forward in implementing the Overnight Oversized Vehicle ordinance without a CDP.  Ryan mentioned that Coastal Staff would be able to review this material, and other material we provided to you, and respond to us no later than next week (given the level of interest from Councilmembers and community members).  We appreciate your review and thoughts on this matter.



 



1)      Camping ordinance already in effect within the City of Santa Cruz.  Ordinance 2015-17 is a city-wide restriction on parking of oversized vehicles on City streets.  To the extent that is applicable in the coastal zone, it does not restrict coastal access for people, but rather only regulates storage of vehicles on City streets.  To the extent that this may operate to limit access for individuals who would like to spend the night in an RV or other oversized vehicle within the coastal zone, the City’s camping ordinance (SCMC Ch. 6.36) already prohibits individuals from camping or sleeping in their vehicles on city streets and city parking lots overnight.  Others who may park an RV in the City while staying with relatives or friends can obtain a parking pass for temporarily parking on City streets under the terms of the Ordinance. Accordingly, impact of this ordinance on coastal access for individuals who are otherwise lawfully using City streets in the coastal zone would be minimal. 



 



2)      California Coastal Cities, no jurisdiction established with regard to overnight recreational vehicle parking regulations.  City of Santa Cruz staff have contacted a majority of the identified 35 California coastal local governments with recreational vehicle/oversized vehicle parking regulations on the books within the coastal zone, and found only one case of a coastal development permit (Venice Beach) being issued by Coastal for such regulations.  The City of San Diego, City of Carlsbad and other coastal cities have very recently implemented and enforced similar oversized vehicles regulations with no coastal development permit requirements.  



 



3)      Legal RV day and overnight Parking available in Santa Cruz County.  City streets are not designed for RV camping, as there are no safe methods for waste disposal, and camping in vehicles creates a public nuisance within City neighborhoods, business districts and tourist serving areas.  As this ordinance prohibits overnight parking of non-residential oversized vehicle parking within the City, a question was raised about legal parking options for RVs within the County.  According to a recent review online of RV parking lots/camps, staff identified over 20 such legal lots within the County for RV parking.  These affordable parking lots and camps have hook-ups for RVs, to allow for safe disposal of RV waste.  And many are in very close proximity to the coastline, including several state beach lots/campgrounds.   



 



4)      8am to 8pm overnight oversized vehicle parking regulation.  Over 10 coastal California cities currently impose a 24-hour ban on recreational/oversized vehicles parking in their communities, including the coastal zone (and none obtained CDPs for this parking regulation in the coastal zone).  The City’s 8pm-8am regulation for oversized vehicles is far less restrictive by comparison.  These hours were adopted by City Council in order to reasonably allow residents to lodge complaints to the Police Dept/Parking enforcement regarding violations.  Later hour enforcements would by design necessitate a pro-active only response by our already overtaxed police force.  An 8pm-8am enforcement window allows for resident complaints to help address oversized vehicle camping nuisance issues in our neighborhoods.  Further, these hours will have minimal impact on coastal access.  



 



5)      The City of Santa Cruz is simply seeking similar and consistent application in regards to coastal access and coastal commission jurisdiction on overnight oversized vehicle parking regulations.   Therefore, we request that the City of Santa Cruz move forward without a coastal development permit.  



 



Best,



Scott



 



Scott Collins



Assistant to the City Manager



City of Santa Cruz



831-420-5017



scollins@cityofsantacruz.com 
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FROM: 



SUBJECT: 



Interested Persons ~ 



Peter Douglas, Executive Director"~ . 



COASTAL DEVELOPMENT PERMIT REQUIRED WHEN IMPOSI G OR INCREASING 
FEES OR MODIFYING THE HOURS OF OPERATION OF PUBLIC BEACHES OR 
PUBLIC BEACH PARKING LOTS, PIERS OR BOAT LAUNCHING RAMPS 



The Coastal Commission has received numerous inquiries-as to whether the 
imposition or increase of fees or making a change in operating hours of public 
beaches, shoreline parks or public beach parking lots, piers or ooat launching 
ramps requires a coastal development permit. It appears these inquiries 
result from increasing pressures on local governments to charge fees and/or 
change the hours of operation of such facilities based on budgetary and public 
safety concerns. In addition to these inquiries, the Commission has taken 
action on several specific coastal development permit applications for such 
activities of which you should be aware. We think it appropriate to respond 
on a statewide basis and apologize for our delay. 



The answer is~. in most cases. For purposes of this communication, it is 
important to distinguish between the various types of facilities and actions 
being discussed. The descriptions below of the types of facilities referred 
to in this memorandum are not intended to constitute any sort of legal 
definition but rather provide the context for the discussion that follows. 
Public beaches refers to all sandy beach areas under public ownership-or 
control, whether or not subject to the public trust. Shoreline parks are 
public recreation areas that may or may not include sandy beach located 
immediately adjacent to or in close proximity to state waters and which can be 
used by the public to gain access to such waters. Public parktng facilities 
include any parking areas or portions of such areas (eg. parking lots, 
on-street or curbside parking spaces, parking structures) open to the public 
that are used by the public to gain access to public beaches or state waters. 
Public piers and public boat launching ramps are self-explanatory. 



Pursuant to the California Coastal Act a coastal development permit is 
required for any "development", unless specifically exempted under a variety 
of provisions or procedures set forth in the Coastal Act or pursuant to other 
provisions of law Ceq. the doctrine of vested rights). The Coastal Act 
defines "development" as including, among other things, ~_.change in the 
intensity of use of water, or of access thereto .... " (Public Resources Code 
Section 30106.) After a local coastal program (lcp) has been fully certified 
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for a city or county, the coastal development permit issuing responsibilities 
of the Commission are delegated to that local government. Coastal permitting 
responsibilities stay with the Commission for any development on any land or 
water areas subject to the public trust. In addition, certain coastal permit 
actions by local government are appealable to the Commission, including those 
for the types of facilities and actions that are the subject of this memo. 
Local coastal programs (lcps) have incorporated the Coastal Act definition of 
"development" requiring a coastal development permit from the local government 
implementing a fully certified lcp. 



It is the Commission's position that any action which has the effect of 
changing the intensity of use of state waters or of access to such waters is a 
"development" for purposes of the Coastal Act and requires a coastal 
development permit from the Commission or, in appropriate circumstances, from 
a local government implementing a fully certified lcp or the Commission on 
appeal. Because the imposition or substantial increase of a user fee for 
beach access parking, pier· or boat launching ramp use, or for beach or 
shoreline park use would, in our opinion, result in a change in access to 
state waters, a coastal development permit~ required. For purposes of this 
memo and for purposes of guidance, ''substantial increase'' means any fee 
increase of 25% or more in any given year or 50% or more on a cumulative basis 
over any three consecutive year period. Similarly, gny action changing the 
hours of operation or availability for public use of, for example, any beach, 
shoreline park, parking facility, pier or boat launching ramp or facility 
requires a coastal development permit. A coastal development permit is 
required even if little or no physical construction is necessary to implement 
the action calling for a fee, a fee increase or a change in hours of operation. 



As mentioned before, whether the coastal development permit must be obtained 
from the Commission or the appropriate local government depends on whether the 
local government has in place a fully certified lcp and has been delegated the 
coastal development permit issuing authority pursuant to the Coastal Act. In 
some cases, even where a fully certified lcp is in place, the Commission may 
have retained coastal development permitting authority because the affected 
lands are subject to the public trust or otherwise fall into a category of 
retained permit jurisdiction. If there is a question about whether the 
Commission or the local government is responsible for processing and acting on 
a coastal development permit, please contact the ap·propriate Coastal 
Commission office. Even where a local government has coastal development 
permit issuing responsibility, it is important to know that the action is 
probably appealable to the Coastal Commission and, because the issue involves 
public access and is of vital concern to the Commission, may well be appealed. 



The fact a coastal development permit is required for the type of actions 
described above does not mean a permit application will necessarily be 
denied. Rather, each case must be evaluated in light of the particular 
applicable facts and circumstances. The Coastal Commission has already 
reviewed and acted on several proposals to change the hours of operation of 
public beaches, parking facilities, accessways, boat launching ramps, and a 
pier. These proposals involved the cities of San Diego, Carlsbad and Long 
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Beach. It is our intent to prepare a memo on this subject that will provide 
guidance to local government, other public agencies and members of the public 
relative to the type of factors the Commission has considered and examples of 
concerns that should be taken into account when these types of proposals are 
being formulated. The Commission is extremely sensitive to the budgetary and 
public safety concerns of local governments. At the same time, the Commission 
must carefully balance those concerns against broader public interests 
relative to public use of and access to public coastal resources such as 
beaches and state waters. It is for this reason, among others, that the 
Commission has not approved any request to close r·1b!ic beaches to the public 
on a continuing basis. On the other hand, the Cor:mission has approved the 
closure of public beach parking lots at certain hvJrs during the night. 
Finally, it should be remembered that because these types of actions requiring 
coastal development permits involve questions of public access, the legal 
standard of review is the Chapter 3 policies of the Coastal Act relating to 
public access. 



Relative to public safety concerns, we want to emphasize that nothing in what 
we have said here interferes with or prevents a law enforcement agency from 
taking any and all actions it deems appropriate to address a particular public 
safety emergency, including any action to close to all public use a beach, 
parking facility or park. Similarly and pursuant to the Coastal Act, if a 
local government takes an action to close a public facility pursuant to a 
legally approved declaration of "public nuisance", no coastal development 
permit is required. We should caution however, Commission staff will look 
carefully at any action using the "public nuisance" exception to the coastal 
development permit requirement when the result of such action is to close to 
public use for any extended period of time a public beach, parking facility or 
any other facility providing public access to the beach or state waters. 



Because there has been some ambiguity and uncerta1nty about the coastal permit 
requirements for the types of actions covered by this memo, it is not our 
intent to pursue any coastal act violation actions at this time. However, we 
ask every entity that has taken any action described here as requiring a 
coastal development permit and for which such a permit has not been approved 
to contact our office to determine. the appropriate steps to complete and 
process a coastal permit application. We realize that in some cases the 
action requiring a coastal permit may have been taken some time ago. 
Notwithstanding the passage of time, a coastal permit will still be required 
and must be secured. We also understand there have been many instances where 
local jurisdictions have increased parking fees. We recognize that not every 
increase in parking fees requires a coastal permit. Accordingly, please 
contact our office for clarification on how we intend to proceed in these 
cases. 



We would appreciate your passing this memo on to anyone you think may have an 
interest in the matter. We are particularly anxious that this memo get to the 
responsible people in your jurisdiction who manag~ your parking and recreation 
programs. Thank you for your cooperation and att~ntion to this matter. 



2641E 
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at the local level- either in writing or making a public comment at the hearing? Also, for this project
you do not need to exhaust local appeals and you can appeal directly to the commission, because
the city requires a filing fee to appeal a project through the local process. When there is a filing fee
to appeal locally, you can appeal directly to the commission.
 
Second, the Central District Staff worked closely with the City to resolve any Coastal Act or LCP

inconsistencies before the City issued the Coastal Permit on June 1st approving the RV overnight
ordinance. Attached is a letter from Dan Carl indicating Coastal Commission Staff support for the
ordinance, which was sent to the City before the Zoning Administrator decided the matter. If the
matter is appealed, coastal staff will most likely recommend a no substantial issue recommendation
to the Commission, because of the balance that was struck between the City’s interests and the
Commission’s interest in protecting public access to coastal resources.
 
Please let me know if you have any questions about the RV ordinance or the appeal process in
general.
 
Thanks!
Rosie
 
PS my direct line is (
 
 
Rosie Brady, Coastal Program Analyst
Central Coast District Office
Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060
(831) 427-4863- main office
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	ORDINANCE NO. 20__-__
	AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA CRUZ AMENDING TITLE 10 “VEHICLES AND TRAFFIC” AT CHAPTER 10.04 “DEFINITIONS” AND CHAPTER 10.40 “STOPPING, STANDING AND PARKING” AND CHAPTER 10.41 “CITY-WIDE PARKING PERMIT” PERTAINING TO THE PARKIN...
	BE IT ORDAINED By the City of Santa Cruz as follows:
	Section 1.  Chapter 10.04 “Definitions” is hereby amended by adding Sections 10.04.085 “Loading and unloading,” 10.04.104 “Out-of-town visitor,” 10.04.106 “Oversized vehicle” and 10.04.165 “Resident,” as follows:
	A.  Section 10.04.085 “Loading and unloading,” is added, to read as follows:
	“10.04.085 LOADING AND UNLOADING.
	“Loading and unloading” shall mean actively moving items to or from an oversized vehicle including the activities required to prepare the vehicle for travel or storage.”
	B.  Section 10.04.104 “Out-of-town visitor” is added, to read as follows:
	“10.04.104 OUT-OF-TOWN VISITOR.
	“Out-of-town visitor” shall mean any person who does not reside in the City of Santa Cruz, who is temporarily visiting as a guest of a resident of the city, and who has applied for and obtained an oversized vehicle overnight parking permit.”
	C.  Section 10.04.106 “Oversized Vehicle” is added, to read as follows:
	“10.04.106 OVERSIZED VEHICLE.
	“Oversized vehicle” shall mean any motorized vehicle as defined of Section 670 of the Vehicle Code or combination of motorized vehicles and/or non-motorized vehicles or trailers that meets or exceeds twenty-two feet in length at any time or a combinat...
	(a) To determine the height, width or length of the vehicles defined in this section, any extension to the vehicle caused by mirrors, air conditioners, or similar attachments as allowed by Section 35109, 35110 or 35111 of the Vehicle Code as may be am...
	(b) Oversized vehicle does not include pickup trucks, vans, or sport utility vehicles, which are less than twenty-five feet in length and eight feet in height.”
	D.  Section 10.04.165 “Resident” is added, to read as follows:
	“10.04.165 RESIDENT.
	“Resident” shall mean a person who customarily resides and maintains a place of abode or who owns land within the City of Santa Cruz.  It shall not mean a person who maintains an address at a post office box, mailbox drop, or who rents a room without ...





