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September 2, 2016
TO:

Coastal Commissioners and Interested Parties

FROM:

South Coast District Staff

SUBJECT:

APPEAL NO. A-5-VEN-16-0072 (710 CALIFORNIA AVENUE, VENICE)
FOR THE COMMISSION MEETING ON THURSDAY, SEPTEMBER 8,
2016.

I.

CHANGES TO STAFF REPORT

Commission staff recommends modifications to the staff report dated August 18, 2016. Deleted
language is shown in strikethrough and new language is in bold, underlined italic.
First, the property has changed ownership since the prior owner applied to the City for the local
Coastal Development Permit. The current owner is Teri Hertz. Therefore, revise staff report to
replace all “Phyllis Chavez” as the applicant/owner with “Teri Hertz”.
Secondly, page 9, paragraph 3 of Factors to Be Considered in Substantial Issue Analysis, shall be
modified as follows:
Staff is recommending that the Commission find that a no substantial issue exists with
respect to whether the local government action conforms to the provisions of Chapter 3 of the
Coastal Act for the reasons set forth below.
Thirdly, page 14, paragraph 13 of Mello Act – Affordable Housing, shall be modified as follows:
The appellants also contend that the proposed project does not qualify for a Mello Act
Exemption. They argue that there are two units on the property (710 California Avenue and
710 ½ California Avenue) and the applicant “homesteaded” the property. Therefore, the
City’s Mello Act determination to exempt the project from a Mello Act compliance Review is
incorrect because of inconsistencies with the project description on whether there is one or
two units on the property. Los Angeles County tax records and City records from 2011
indicate that a second unit was located on the property, and images of the property do
appear to show a second, detached residential unit at the rear of the property. However, the
previous applicant/owner of the property asserts that they were utilizing both structures for
their own residential use, which is suggested by their action of “homesteading”, including
Page 1 of 3

Addendum to Appeal No. A-5-VEN-16-0072
Page 2 of 3

On June 16, 2014, when the original applicant filed a Mello Act Owner-Occupied SingleFamily Dwelling Exemption Affidavit. In any case, the Los Angeles Building and Safety
incorrectly issued a building permit (13019-20000-03296) for the demolition of the rear
structure on January 28, 2014, and subsequently, the rear unit was demolished soon after.
In the end In its approval of the project,, the City concluded found that there was only one
residential unit on the lot, and that the site was constructed with one single-family residence
with a detached garage (to be demolished). The City concluded that and this project will
result in no persons being displaced because the existing dwelling is owner-occupied.
Ultimately, the preservation of low-cost housing in the coastal zone was included in early
versions of the Coastal Act. This criteria, however, has been removed from the Coastal Act by
the California State Legislature in 1981 and, therefore, does not raise a substantial issue with
conformance to the Chapter 3 policies of the Coastal Act. Accordingly, the Commission no
longer has authority to review the impact of proposed development projects on low-cost
housing in the coastal zone and thus, the appellants’ contention does not constitute a
substantial issue with the Chapter 3 policies of the Coastal Act.

II.

PUBLIC CORRESPONDENCE

Commission staff received one (1) letter from the appellants, Todd Darling and Gabriel Ruspini,
demonstrating opposition for finding no substantial issue (Exhibit A). The letter raises issues
originally submitted and addressed in the staff report, with the primary issue being that the City of
Los Angeles erred in their determination that the property was exempt from the Mello Act. This
issue is addressed on page 13 of the staff report, and in summary, the preservation of low-cost
housing in the coastal zone has been removed from the Coastal Act and, accordingly, the Commission
no longer has authority to review the impact of proposed development projects on low-cost housing
in the coastal zone. Ultimately, this concern raised by the appellants does not raise a substantial issue
with conformance to the Chapter 3 policies of the Coastal Act.
The appellants also question why all of the original appeal attachments were not attached to the staff
report and why the plans from the City staff report dated April 21, 2014 were omitted.
Staff response: All documents are part of the record, and all documents were reviewed by staff in
preparation of the staff report. The appellants in their appeal included a copy of the City’s Coastal
Development Permit, documents and screenshots from the City of Los Angeles website detailing the
project, information from a website detailing the final product of the project, and photos of the project
site, and all were reviewed by staff. However, due to the large volume of these documents, all of
them were not included as part of the staff report; however, they are part of the record and are
included in the file for this appeal at the Commission’s South Coast District Office. In addition,
while the City staff report had plans dated April 21, 2014, Commission staff also received a set of full
sized plans from the City dated May 30, 2014 which had the City’s “Exhibit A” stamp on them and a
reduced set of the same plans which did not (which were included in the Commission staff report). A
side by side comparison of the April and May plans shows that the dimensions and layout of the
proposed structures are the same on both sets of plans, with minor changes to the title of the plans and
the date (Exhibit B and Exhibit C). The April set of plans was used by the applicant when they first
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started the project review process, when they were first applying for a Coastal Exemption (ZA-20134081-CEX) from the City and receiving the appropriate plan sign-offs. However, when it was
determined that a full Coastal Development Permit (CDP) was required for the project, the May set of
plans was submitted to the City as a “clean” (no previous stamped approvals) copy of the plans as
part of the CDP package for City approval.
Commission staff received one (1) letter supporting the project and a finding of no substantial issue
from the representatives of Teri Hertz, the current owner of the property (Exhibit D).

These documents show that there have been two residences on this property since
1929, and that then between 2014 and 2016 one of them disappears.
1) The ZIMAS map that shows two structures, through 2015 (see ZIMAS 2015 pdf)
2) The LA County tax assessors records that show two addresses – since 1929 – 85
years before the alleged demolition of the one of them. (LA Assessor’s Screen Shot)
3) Not one but two “Homestead” documents in which the owner claims that the land
contains two residences. (Homestead History and Homestead Declaration Entire)
4) The original VSO that describes 710 California as “2 SFD” on the lot (see 710
California Original VSO)
5) The affidavit by the owner contradicting these records. (Mello Affidavit, P. Chavez
2014)
Throughout the process the applicants said different things to different audiences
regarding the number of residences on this site. To the City of Los Angeles and the
Coastal Commission the Applicants say that there is only a “single family dwelling”.
But in their sales material – for a structure that does not yet exist – they claim there
are two units. And then to fudge the difference they are now calling it an “accessory
living quarters”.
Despite having paid taxes to LA County for two residences at 710 California and 710
½ California, the owner Phyllis Chavez supplied an affidavit for a “Mello Exemption”
to the City that there was only a “single family dwelling” on the parcel. According to
a wealth of public records, dating to 1929, this claim is false.
As part of my work on the Land Use Planning Committee for Venice, I spoke directly
with LA Planning personnel in early Nov. of 2014 about 710 California. The planner
in that conversation noted that a permit to demolish and re-model the back
structure had been issued. However, upon closer inspection the City then stopped
the process because that permit was not adequate to demolish both structures. So
they halted all work. She admitted that the Mello issues needed to be analyzed, and
was unable to offer any definitive details about that report. The Commission’s staff
report says the back structure was demolished in 2014, but to the best of my
knowledge that is not the case.
In his remarks to the LUPC in November 2014, Royce never said that there were two
residences on the lot. Since we relied mainly on the paper work submitted to us,
and since the City officials told me that the analysis was on going, our research had
not yet uncovered the fact that there were two residences on this parcel.
Without a Mello determination the LUPC approved the project on the condition that
the Mello determination and the specifics of the project, from the City be presented
to the LUPC and the VNC board. Since those conditions were never met, neither
body ever officially approved this project.

By not returning to the LUPC or the VNC with the Mello determination or the plans,
Matthew Royce and the owner continued their practice of misleading and
incomplete statements. Royce clearly did not want any attention brought to the
second unit on the lot.
Which leaves us to wonder why the Applicant demolished the houses before the City
informed the Coastal Commission and the Commission had issued a Coastal
Development permit? There is no doubt that by fiat, demolition hid the true nature
of the two structures before the public could examine them more closely. The
Commission should ask why did he demolish the structures without proper
permits? What did this act attempt to conceal? In fact the application to the Coastal
Commission does not even acknowledge the existence of the second residence. So
the applicant has also misrepresented the project to the Commission as well as the
City.
This case could set an important precedent. The California Coastal Commission by
determining that there “is no substantial issue” would be approving the fraud Royce
and Chavez perpetrated on the City of Los Angeles. As a result Venice will have one
less residence on this parcel. The fact that their ensuing plans conforms to one or
another coast guideline is moot. In this case you would be approving a demolition,
without valid Coastal Permit, after the fact. The threshold issue is whether there
were two units or one unit on this parcel, and was that second unit affordable. If we
allow people to present inaccurate statements to a frequently blind and apparently
stumbling City bureaucracy, why should the Coastal Commission continue the
cover-up and ignore the facts of the case?
If the underlying affidavits are fraudulent or grossly inaccurate, then the permits
should be invalidated. The California Coastal Commission should not allow this
kind of corruption to go forward.
Access to the coast and maintaining the diversity of Venice is part of the Coastal Act.
Preventing development that would prejudice the future LCP is part of the Coastal
Commission’s mandate, and that would include maintaining the same or at least
stable number of residences.
Moreover, the Commission should examine procedures and practices in dealing with
Los Angeles. We feel that the staff report misrepresents the seriousness of our
appeal, and we wonder why the original attachments were not shown to the
Commissioners and the Public. This makes us wonder if this omission might even
violate CCR 13057 and the requirements of Section 30320 of the Coastal Act for
acting with independence, impartiality and fairness “for the well-being of current
and future generations…”
The “gold rush” atmosphere of development in Venice, by itself, should cause the
Commission to pause and examine all of its procedures in the Long Beach office and
throughout California to make certain that out of state investors and local

developers do not deluge the system with false and misleading applications, and
thereby gain entitlements that they do not deserve.
Mere compliance with subsequent issues should not be used to mask the underlying
lack of integrity that corrodes the foundation of applications based on false,
inaccurate or perjured statements. The Commission should reject this permit, fine
the applicants for building without any Coastal Permit, and launch a review of how
the Commission and staff deal with City Planners.
Signed,
Todd Darling
With Gabriel Ruspini
Sept. 1, 2016
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STAFF REPORT: APPEAL – NO SUBSTANTIAL ISSUE
Local Government:

City of Los Angeles

Local Decision:

Coastal Development Permit No. ZA 2014-2135(CDP)

Appeal Number:

A-5-VEN-16-0072

Applicant:

Phyllis Chavez

Agent:

Matthew Royce

Appellants:

Todd Darling and Gabriel Ruspini

Project Location:

710 California Avenue, Venice, City of Los Angeles

Project Description:

Appeal of City of Los Angeles Local Coastal Development Permit
No. ZA 2014-2135 for the demolition of an existing single-family
dwelling and the construction of a 2-story, 2,820 sq. ft. singlefamily dwelling with detached 345 sq. ft. garage, 80 sq. ft.
mechanical room, and 680 sq. ft. recreation room.

Staff Recommendation:

No Substantial Issue

IMPORTANT NOTE: This is a substantial issue only hearing. Testimony will be taken only
on the question of whether the appeal raises a substantial issue. Generally and at the discretion
of the Chair, testimony is limited to 3 minutes total per side. Please plan your testimony
accordingly. Only the applicant, persons who opposed the application before the local
government (or their representatives), and the local government shall be qualified to testify.
Others may submit comments in writing. If the Commission determines that the appeal does
raise a substantial issue, the de novo phase of the hearing will occur at a future Commission
meeting, during which it will take public testimony.

SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission, after public hearing, determine that no substantial
issue exists with respect to the grounds on which the appeal has been filed for the following
reasons: the project, as approved by the City of Los Angeles, is consistent with the community
character policies of sections 30250, 30252, and 30253 of the Coastal Act, and therefore does not
negatively impact coastal resources. Pursuant to section 30625, the grounds of appeal are limited
to whether or not a substantial issue exists as to conformity with Chapter 3 of the Coastal Act
when there is an appeal pursuant to section 30602(a).
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If the Commission adopts the staff recommendation, the Commission will not hear the application de
novo and the local action will become final and effective. The motion to carry out the staff
recommendation is on page 4 of this report.
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I.

MOTION AND RESOLUTION

MOTION:

I move that the Commission determine that Appeal No. A-5-VEN-16-0072 raises NO
Substantial Issue with respect to the grounds on which the appeal has been filed under
§ 30602 of the Coastal Act.

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote of the majority of the
Commissioners present.
RESOLUTION:
The Commission hereby finds that Appeal No. A-5-VEN-16-0072 presents NO
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed under
§ 30602 of the Coastal Act regarding consistency with Chapter 3 policies of the Coastal Act.

II.

APPELLANTS’ CONTENTIONS

On July 26, 2016, the Commission received an appeal of Local Coastal Development Permit No. ZA
2014-2135(CDP) from Todd Darling and Gabriel Ruspini. The appellants contend that the proposed
project violates the Chapter 3 policies of the Coastal Act and the policies of the Venice Land Use
Plan, particularly Policy Group I and II, which refers to Section 30252 of the Coastal Act (Exhibit 2).
The appellants assert that the proposed project poses potentially adverse impacts to the community
character of Venice, and affordable housing (“Mello Act”). Additional allegations were made relating
to the content of the City-issued permit with regards to the following: the lack of notification of City
action to the Commission (and therefore no appeal period or valid CDP), and a few discrepancies and
inconsistencies. No other appeals were received prior to the end of the appeal period on July 26,
2016.

III. LOCAL GOVERNMENT ACTION
On November 20, 2014, the Los Angeles Department of City Planning held a public hearing on this
proposed project. On April 29, 2015, the Los Angeles Department of City Planning approved with
special conditions a Coastal Development Permit (ZA 2014-2135) for development proposed at 710
California Avenue, Venice, Los Angeles. The applicant listed on the City’s Coastal Development
Permit (CDP) is Phyllis Chavez. The City issued CDP states that the proposed development is:
“Demolition of an existing single-family dwelling and the construction of a new single-family
dwelling” (Exhibit 3) (emphasis added). Between January 2014 and August 3, 2016, the Los
Angeles Department of Building and Safety has issued nine permits, including a demolition permit
for the rear structure (dated 1/28/2014), grading (dated 4/30/2014), and building construction (dated
10/13/2015). (A full list of issued permits is located on page 5.) The City issued the CDP on May
19, 2015 after no appeal was filed with the City of Los Angeles during the mandatory local appeal
period.
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Los Angeles Department of Building and Safety permits for 710 California Avenue since 2014,
as of August 4, 2016, below:
Application/Permit #
13019-20000-03296

Type
BldgDemolition

Status
Permit
Finaled
1/28/2014
Verifications
in Progress
4/30/2014

Work Description
Demo existing rear accessory living quarter.

13014-20001-04389

BldgAddition

14030-20000-02444

Grading

Application
Submittal
4/30/2014
Issued
10/13/2015

No work description available

13014-20000-04389

BldgAddition

13014-20000-04390

Bldg-New

Issued
10/13/2015

(N) 2-story 31'3" X 26'4" accessory living
quarter/over 2-cars garage

15047-20000-01965

SwimmingPool/Spa

Issued
12/7/2015

New 6'10" X 54'8" pool and 8'3" X 8'6" Spa
per LA City STD. Plan #268

15047-30001-01965

SwimmingPool/Spa

Issued
12/22/2015

13014-30001-04390

BldgAlter/Repair
* 1 of 2 *

Verifications
in Progress
8/3/2016

13014-30002-04389

BldgAlter/Repair
* 2 of 2 *

Verifications
in Progress
8/3/2016

Supplemental to 15047-20000-01965 to
correct owner info for New 6'10" X 54'8"
Pool and 8'3" X 8'6" spa per LA City STD.
Plan #268
Supplemental ref to pcis # 13014-2000004390, to revise internal walls, layout and
structure, & correct use from accessory living
quarter to recreation room with 1/2 bath /gar
Supplemental ref to pcis # 13014-2000004389, to revise internal walls, layout and
structure.

1st & 2nd story & roof deck addition & major
remodel (entire building removed except
portion of 3-walls to remain at 2nd floor, 2wall to remain at 1st floor) to (E) SFD
***Revise structural & architectural plan to
enlarge front units also rear unit to new living
quarters/garage***

1st & 2nd story & roof deck addition & major
remodel (entire building removed except
portion of 1-wall to remain at 1st floor) to (E)
SFD, sprinkler throughout.

After a final local action on a local coastal development permit application, the local government
is required to notify the Coastal Commission within five days of the decision. After receipt of
such a notice which contains all the required information, a twenty working-day appeal period
begins during which any person, including the applicant, the Executive Director, or any two
members of the Commission, may appeal the local decision to the Coastal Commission. [Cal.
Pub. Res. Code § 30602.] In this case, the Coastal Commission did not receive notice of the
City’s final action on this CDP within the required five days and no appeal period was
established until Commission staff was informed of the oversight. The City notified the Coastal
Commission’s South Coast District Office of its final action on the CDP on June 27, 2016, 405
days after the CDP was issued by the City. At that time, Coastal Commission staff established
the 20 working-day appeal period for the local CDP action. On July 26, 2016, the appellants
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submitted their appeal to the Commission’s South Coast District Office after demolition on the
site commenced (Exhibit 2 and Exhibit 4). The appeal of the local government’s action was
determined to be timely because it was received prior to the expiration of the 20 working-day
period on July 26, 2016 at 5:00 PM. On July 26, 2016, a Notification of Appeal was sent to the
Los Angeles Department of City Planning and the applicant, notifying them of the appeal of ZA
2014-2135(CDP), and therefore the local decision was stayed pending Commission action of the
appeal.

IV. APPEAL PROCEDURES
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 and
30620.5, establish procedures for the filing, processing, review, modification, approval or denial
of a coastal development permit. Pursuant to this provision, the City of Los Angeles developed a
permit program in 1978 to exercise its option to issue local coastal development permits.
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for
issuance and appeals of locally issued coastal development permits. Section 30602 of the
Coastal Act allows any action by a local government on a coastal development permit
application evaluated under Section 30600(b) to be appealed to the Commission. The standard
of review for such an appeal is the Chapter 3 policies of the Coastal Act. [Cal. Pub. Res. Code
§§ 30200 and 30604.]
After a final local action on a local coastal development permit application, the Coastal
Commission must be noticed within five days of the decision. After receipt of such a notice
which contains all the required information, a twenty working-day appeal period begins during
which any person, including the applicants, the Executive Director, or any two members of the
Commission, may appeal the local decision to the Coastal Commission. [Cal. Pub. Res. Code §
30602.] As provided under section 13318 of Title 14 of the California Code of Regulations, the
appellant must conform to the procedures for filing an appeal as required under section 13111 of
Title 14 of the California Code of Regulations, including the specific grounds for appeal and a
summary of the significant question raised by the appeal.
The action currently before the Commission is to find whether there is a “substantial issue” or
“no substantial issue” raised by the appeal of the local approval of the proposed project. Sections
30621 and 30625(b)(1) of the Coastal Act require a de novo hearing of the appealed project
unless the Commission determines that no substantial issue exists with respect to the grounds for
appeal. Commission staff recommends a finding of no substantial issue. If the Commission
decides that the appellants’ contentions raise no substantial issue as to conformity with Chapter 3
of the Coastal Act, the action of the local government becomes final. Alternatively, if the
Commission finds that a substantial issue exists with respect to the conformity of the action of
the local government with the Chapter 3 policies of the Coastal Act, the local coastal
development permit is voided and the Commission typically continues the public hearing to a
later date in order to review the coastal development permit as a de novo matter. [Cal. Pub. Res.
Code §§ 30621 and 30625.] Section 13321 of the Coastal Commission regulations specifies that
de novo actions will be heard according to the procedures outlined in Sections 13114 and 1305713096 of the Commission’s regulations.
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If there is no motion from the Commission to find no substantial issue, it will be presumed that
the appeal raises a substantial issue and the Commission will schedule the de novo phase of the
public hearing on the merits of the application at a subsequent Commission hearing. A de novo
public hearing on the merits of the application uses the Chapter 3 policies of the Coastal Act. The
Venice Land Use Plan (LUP), certified on June 14, 2001, is used as guidance. Sections 1311013120 of Title 14 of the California Code of Regulations further explain the appeal hearing
process.
If the Commission decides to hear arguments and vote on the substantial issue question, those
who are qualified to testify at the hearing, as provided by Section 13117 of Title 14 of the
California Code of Regulations, will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicants, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. The Commission will then vote on
the substantial issue matter. It takes a majority of Commissioners present to find that the
grounds for the appeal raise no substantial issue.

V.

SINGLE/DUAL PERMIT JURISDICTION AREAS

Section 30601 of the Coastal Act provides details regarding the geographic areas where
applicants must also obtain a coastal development permit from the Commission in addition to
obtaining a local coastal development permit from the City. These areas are considered Dual
Permit Jurisdiction areas. Coastal zone areas outside of the Dual Permit Jurisdiction areas are
considered Single Permit Jurisdiction areas. Pursuant to Section 30600(b) of the Coastal Act, the
City of Los Angeles has been granted the authority to approve or deny coastal development
permits in both jurisdictions, but all of the City’s actions are appealable to the Commission. The
proposed project site is located within the Single Permit Jurisdiction Area.

VI. FINDINGS AND DECLARATIONS
A. PROJECT LOCATION & DESCRIPTION
The project site is located in the Milwood area in Venice at 710 California Avenue within the City’s
Single Permit Jurisdiction, about 0.75 mile inland of the beach (Exhibit 1). The lot area is 5,402
square feet, and is designated Residential RD1.5-1 (Low Medium II Residential land uses) in the
Venice certified LUP. According to Los Angeles County Records, prior to the demolition of the
structures, the site was originally developed with a 752 sq. ft. structure in 1921, and a second 1,019
sq. ft. single-family residence in 1929 (Exhibit 7). While there appears to have been two residential
units on the property (based on the Assessor information on the City’s website ZIMAS; Exhibit 7),
there is discrepancy in documents submitted to the City by the applicant on whether or not the two
structures on the property represented a single-family dwelling with accessory building or two
residential units. The rear structure was demolished in 2014 (City demolition permit #13019-2000003296), and the single-family residence was demolished in 2016 (Exhibit 4). In its review of the
CDP application (approved April 29, 2015), the City determined that the lot contained only one
residential unit, a single-family residence, and the proposed scope of work approved in the City’s
Local CDP, ZA-2014-2135, describes the proposed project as:
7
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“a coastal development permit authorizing the demolition of an existing single-family
dwelling and the construction of a new single-family dwelling in the single permit
jurisdiction area of the California Coastal Zone” (Exhibit 3).
A more detailed description of the project is given on page 2 of the City’s CDP:
“[T]he demolition of an existing single-family dwelling and the construction of a new twostory, 2,820 square-foot single-family dwelling, with a detached 345 square-foot garage, 80
square-foot mechanical room, and a 680 square-foot recreation room” (Exhibit 3).
No structures currently exist on the site (Exhibit 4). Overall the project consists of the demolition of
both structures on the site, and the construction of a two-story, 2,820 sq. ft., 25 ft.-high, single-family
residence fronting California Avenue. A roof access structure will extend no more than 10 feet above
the flat roofline (35 feet high total). The roof deck will be enclosed by 3 feet 6 inch high railings. An
accessory structure will be located at the rear of the property and include a 2-car garage, a 80 sq. ft.
mechanical room, and a second-story 680 sq. ft. recreational room. The room above the garage is
intended for residential use as part of the main house. It will not include a kitchen; therefore it is not
considered a separate residential unit. The 345 sq. ft., 2-car garage will be accessed by the alley
(California Court). A third parking space will be available on-site within the rear yard setback. A
pool was approved through a City Coastal Exemption (DIR-2015-4425-CEX), which was reported to
the Commission on February 1, 2016; no appeals were received on the Coastal Exemption.

B. FACTORS TO BE CONSIDERED IN SUBSTANTIAL ISSUE
ANALYSIS
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue
exists as to conformity with Chapter 3 of the Coastal Act. The term “substantial issue” is not defined
in the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s regulation
simply indicates that the Commission will hear an appeal unless it “finds that the appeal raises no
significant question.” In previous decisions on appeals, the Commission had been guided by the
following factors:
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the Coastal Act;
2. The extent and scope of the development as approved or denied by the local government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretations of its LCP;
and,
5. Whether the appeal raises local issues, or those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government’s coastal permit decision by filing petition for a writ of
mandate pursuant to Code of Civil Procedure, Section 1094.5.
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Staff is recommending that the Commission find that a substantial issue exists with respect to
whether the local government action conforms to the provisions of Chapter 3 of the Coastal Act for
the reasons set forth below.

C. SUBSTANTIAL ISSUE ANALYSIS
As stated in Section IV of this report, the grounds for an appeal of a Coastal Development Permit
issued by the local government prior to certification of its Local Coastal Program (LCP) are the
Chapter 3 policies of the Coastal Act. Any local government Coastal Development Permit issued
prior to certification of its LCP may be appealed to the Commission. The Commission shall hear
an appeal unless it determines that no substantial issue exists as to conformity with Chapter 3
policies of the Coastal Act.
The grounds for this appeal relate primarily to the proposed project’s potential impacts to the
community character of Venice, conformance with the Venice Certified Land Use Plan,
affordable housing (“Mello Act”), and the City’s procedural process of the permit.
The Commission’s standard of review for determining whether to hear the appeal is only whether
the appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal Act. Cal. Pub.
Res. Code § 30625(b)(1); 14 C.C.R. § 13321. The Commission’s decision will be guided by the
factors listed in the previous section of this report (B. Factors to be Considered in Substantial
Issue Analysis).
This appeal raises no substantial issue as to conformity with Chapter 3 of the Coastal Act (Cal.
Pub. Res. Code §§ 30200-30265.5).1 The Notice of Decision on Local Coastal Development
Permit No. ZA 2014-2135 issued by the City of Los Angeles indicates that the City applied the
policies of Chapter 3 of the Coastal Act and concluded, in part, that the development, as
proposed, would be consistent with the Chapter 3 policies, particularly Section 30250, 30252,
and 30253, of the Coastal Act, and would not prejudice the ability of the City to prepare an LCP
for the Venice Coastal Zone.
Section 30250 of the Coastal Act states:
(a) New residential, commercial, or industrial development, except as otherwise provided
in this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions, other than leases for agricultural uses, outside existing developed
areas shall be permitted only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average size of
surrounding parcels.
(b) Where feasible, new hazardous industrial development shall be located away from
existing developed areas.
(c) Visitor-serving facilities that cannot feasibly be located in existing developed areas
shall be located in existing isolated developments or at selected points of attraction for
visitors.
1

Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act. Cal. Pub. Res.
Code §§ 30000 et seq.
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Section 30252 of the Coastal Act states:
The location and amount of new development should maintain and enhance public access
to the coast by (1) facilitating the provision or extension of transit service, (2) providing
commercial facilities within or adjoining residential development or in other areas that
will minimize the use of coastal access roads, (3) providing nonautomobile circulation
within the development, (4) providing adequate parking facilities or providing substitute
means of serving the development with public transportation, (5) assuring the potential for
public transit for high intensity uses such as high-rise office buildings, and by (6) assuring
that the recreational needs of new residents will not overload nearby coastal recreation
areas by correlating the amount of development with local park acquisition and
development plans with the provision of onsite recreational facilities to serve the new
development.
Section 30253(e) of the Coastal Act states:
New development shall where appropriate, protect special communities and
neighborhoods which, because of their unique characteristics, are popular visitor
destination points for recreational uses.
Coastal Access/Parking
The appellants contend that this project is for a two (2) residential units on-site and therefore
should require five (5) parking spaces (2 per unit plus 1 guest parking space), per the Venice
certified LUP. However, the proposed project is for the construction of a single-family
residence, not a duplex or two residential units. The room above the garage is described in the
City’s project description as a “recreation room” and does not contain facilities, such as a
kitchen, that would qualify this extra room as a secondary residential unit on the property. In
addition, special condition no. 7.c. (page 2) of the City’s approved CDP states that “[n]o guest
room or similar additional rental unit shall be permitted on the property” (Exhibit 3). Overall,
the City recognizes, and has conditioned, the proposed project as the construction of a singlefamily dwelling with accessory structure and not two residential units. Therefore, the project
requires three (3) on-site parking spaces, as required in the Venice certified LUP, which states
that single-family dwellings on lots of 40 feet or more in width are required to have three (3) onsite parking spaces (Policy II. A. 3).
The proposed project would provide three (3) on-site parking spaces: two (2) in the detached
garage and one (1) uncovered, parallel parking space located in the rear yard setback (Exhibit 5).
Thus, the project is consistent with past Commission actions in the area and the Venice certified
LUP parking requirement of 3 spaces per residential unit. Adequate parking is provided
consistent with Section 30252 of the Coastal Act.
Community Character
In order for no substantial issue to be found, the proposed project must conform to the
requirements of the Chapter 3 policies of the Coastal Act (Cal. Pub. Res. Code §§ 3020030265.5). The appellants argue that the project is not compatible with the scale and mass of the
existing neighborhood.
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While the certified Venice LUP is not the standard of review for finding substantial issue, the
standards provide guidance from which the Commission can evaluate the adequacy of a project’s
mitigation of impacts. In its adoption of the certified LUP, the Commission recognized Venice’s
unique community character and popularity as a visitor serving destination, and as such, it is
imperative that any new development be designed consistent with the community character of the area.
When the LUP was certified in 2001, the Commission considered the potential impacts that
development could have on community character and adopted residential building standards to ensure
development was designed with pedestrian scale and compatibility with surrounding development.
Given the specific conditions and the eclectic development pattern of Venice, it is appropriate to use
the certified LUP policies for determining whether or not the project is consistent with relevant
Chapter 3 policies of the Coastal Act.
The standard of review for the substantial issue determination is the Chapter 3 policies of the
Coastal Act. The appellants’ appeal addresses the proposed project’s potential non-conformance
with the established community character in Venice in relation to the mass and scale of
surrounding residences in the area. Throughout the neighborhoods of Venice, there are a wide
range of residential and commercial buildings that vary in scale and style. Venice’s historical
character, among other attractions including the Ocean Front Walk (boardwalk) and the beach,
makes it a popular touristic destination. As a result of its unique coastal communities, Venice is
a coastal resource to be protected.
The Coastal Act requires that the special communities be protected to preserve their unique
characteristics and from negative impacts such as excessive building heights and bulks. In
particular, Sections 30253(e) and 30251 of the Act, which state:
Section 30251.
The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality on visually degraded areas.
New development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the character of its setting.
Section 30253(e).
New development shall where appropriate, protect special communities and
neighborhoods which, because of their unique characteristics, are popular visitor
destination points for recreational uses.
Sections of the Venice LUP addressing character:
Policy I. E. 1. General.
Venice’s unique social and architectural diversity should be protected as a Special
Coastal Community pursuant to Chapter 3 of the California Coastal Act.
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Policy I. E. 2. Scale.
New development within the Venice Coastal Zone shall respect the scale and character of
the community development. Buildings which are of a scale compatible with the
community (with respect to bulk, height, buffer and setback) shall be encouraged. All new
development and renovations should respect the scale, massing, and landscape of
existing residential neighborhoods […]
Policy I. E. 3. Architecture.
Varied styles of architecture are encouraged with building facades which incorporate
varied planes and textures while maintaining the neighborhood scale and massing.
The LUP policies encourage “architectural diversity” in Venice. The above policies have not
been defined in an implementation plan and certified by the Commission in the form of an LCP
nor has the City defined a specific architectural style for the various neighborhoods of Venice.
Ultimately, the extent to which the history of such demolition/rebuild/remodel has altered the
community character of Venice remains difficult to determine. And, while there is little doubt
that a significant amount of redevelopment has occurred within the coastal zone of Venice, it will
be difficult to ensure that Venice’s character is protected until Venice’s community character has
been defined. Such a definition, as well as a means to adequately protect such character
consistent with the Act, is best determined through first a community effort and then through the
Coastal Commission review process as part of the certified LCP.
Typically, the Commission looks at allowable land uses, density, and height when evaluating
whether or not a project is visually compatible with the character of the neighborhood, along
with the existing characteristics of the surrounding area. The proposed development does not
raise a substantial issue in regards to Chapter 3 of the Coastal Act. The proposed project is
similar in height, mass, and scale to other structures along California Avenue. The Milwood
neighborhood is comprised of an amalgam of new and old one-to-two story buildings; the newer
buildings are rooted in the contemporary and modern architectural styles similar to the style of
the proposed project. Within the immediate vicinity the residential buildings range in size from
773 sq. ft. (717 California Avenue) to 2,293 sq. ft. (722 California Avenue); and across the street
(approximately 100 ft. south of the subject property), a two-story, 5,101 sq. ft. single-family
residence, constructed in 2012, is located at 669 California Avenue. The parcel 710 California
Avenue is flanked by a two-story, 2,216 sq. ft. single-family residence on the north side and a
one-story, 2,088 sq. ft. triplex (consisting of two buildings) on the south side. This illustrates the
diversity in the neighborhood which is designated RD1.5-1 (Low Medium II Residential land
uses) according to the Venice certified LUP, and allows for both single- and multi-family
dwellings. The subject site was previously developed with a single-family residence and
accessory building, and the proposed project includes the demolition of the existing structures
and the construction of a two-story, 25 ft.-high, 2,820 sq. ft. single-family residence and a
detached two-story garage with recreation room. The project, as proposed, is compatible to the
surrounding area. (See list of previously City and Commission approved developments in the
vicinity of the subject property, on page 13.)
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Examples of City and Coastal Commission approved single-family residential projects within the
600 and 700 blocks of California Avenue.
CCC CDP
No.

City Approval

Address

# of
Stories

Height (ft.)

Mass (sq.
ft.)

5-04-076-W

ZA-2004-650

677 California
Ave

1

17'

1,590

5-06-442

DIR-2006-9589
ZA-2007-4183-CEX

714 California
Ave

2

25'

2,141

5-08-345-W

DIR-2008-4257-VSO
ZA-2008-4793-AICMEL

726 California
Ave

2

25'

1,350

5-08-171

DIR-2008-2314-VSO

734 California
Ave - addition of
2nd residential unit
on property

2

28'

775

5-11-055-W

DIR-2011-0561

669 California
Ave

2

24’

5,101

The proposed project will be two-stories, 25 feet in height fronting California Avenue (Exhibit
5). The roof access structure will extend no more than 10 feet above the flat roofline (35 feet
high total). The roof deck will be enclosed by 3 feet 6 inch high railings. The proposed
accessory building, which includes a two-car garage and mechanical room with a recreation
room above it, will be two-stories, 25 feet in height (Exhibit 5). In addition, the proposed
single-family residence will have a 15-foot front yard setback and side yard setbacks of 4 feet.
The City of Los Angeles has consistently limited new development in the project area to a height
of 25 feet (flat roof), or 30 feet (varied roofline) measured above the fronting right-of-way. The
proposed project conforms to the 25-foot height limit of the LUP for flat rooflines. A roof access
structure (stair enclosure) is proposed to exceed the 25 foot height limit by no more than 10 feet
and open railings enclosing the roof deck will extend approximately 42 inches above the roof
line (Exhibit 5). Both the City and the Commission permit roof accessory structures (i.e.
chimneys and open roof deck railings) to exceed the height limit by no more than 5 feet if the
scenic and visual qualities of the area are not negatively impacted, and no more than 10 feet for
roof access structures. The Venice Specific Plan, which the Commission has not certified, also
sets forth the same height limits as the certified Venice LUP. The project, as proposed, conforms
to the mandated height limits in its neighborhood and does not raise a substantial issue with
respect to the project’s conformity with Chapter 3 community character policies of the Coastal
Act.
Mello Act – Affordable Housing
The appellants also contend that the proposed project does not qualify for a Mello Act Exemption.
They argue that there are two units on the property (710 California Avenue and 710 ½ California
Avenue) and the applicant “homesteaded” the property. Therefore, the City’s Mello Act
determination to exempt the project from a Mello Act compliance Review is incorrect because of
inconsistencies with the project description on whether there is one or two units on the property. On
13
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June 16, 2014, the applicant filed a Mello Act Owner-Occupied Single-Family Dwelling Exemption
Affidavit. In the end, the City concluded that there was only one residential unit on the lot, and that
the site was constructed with one single-family residence with a detached garage (to be demolished)
and this project will result in no persons being displaced because the existing dwelling is owneroccupied.
Ultimately, the preservation of low-cost housing in the coastal zone was included in early versions of
the Coastal Act. This criteria, however, has been removed from the Coastal Act by the California
State Legislature and, therefore, does not raise a substantial issue with conformance to the Chapter 3
policies of the Coastal Act. Accordingly, the Commission no longer has authority to review the
impact of proposed development projects on low-cost housing in the coastal zone and thus, the
appellants’ contention does not constitute a substantial issue.
Other Allegations:
The appellants’ allegation relating to the applicant’s presentation of the project to the Venice
Neighborhood Council (VNC) and Land Use and Planning Committee (LUPC) during the
project approval process does not raise a substantial issue with conformance to the Chapter 3
policies of the Coastal Act. According to the appellants, the project at 710 California was
presented to the LUPC at their November 2014 hearing. At that time, the LUPC decided to
approve the project (recommend approval to the VNC) on the condition that a Mello Act
determination be provided, the plans presented in a way the community could understand, and
the discrepancies with the City’s Notice explained. Accordingly, the applicant/agent did not
provide the documentation and the project was considered a “pending” item on the VNC agenda
until its removal in June 2016 when Matthew Royce (agent) was elected Chair of the LUPC.
Despite not receiving VNC final approval, the City approved their CDP for the project on April
29, 2015. Whether or not the City recognizes the VNC recommendations on projects raises local
procedural issues and is not related to whether or not the project complies with Chapter 3 of the
Coastal Act, and therefore, does not raise a substantial issue regarding the project’s conformity
with Chapter 3.
Furthermore, the appellants note that the original City processing of this project was under the
Venice Coastal Zone Specific Plan (DIR-2013-2261-VSO) which described the project as a
“Major remodel/add’n to (E) 2 detached SFDs” (Exhibit 6). They contend that VSO signoffs are
reserved for “minor projects” and “no VSO should be given to a project that does not have at
least 51% of the existing walls, windows and roof standing (structure),” therefore the VSO
should be revoked (Exhibit 2). The VSO was approved with conditions by the City on July 25,
2013. While a new VSO may be required to reflect the changes in the project description, it is a
City-required and City-issued permit, and considered separate from a Coastal Development
Permit. Whether or not the City requires a new VSO signoff to reflect the changes to the project
since 2013 is not related to whether or not the project complies with Chapter 3 of the Coastal
Act, and therefore, does not raise a substantial issue regarding the project’s conformity with
Chapter 3.
In addition, the appellants claim that after the City approved the CDP for the proposed project,
they did not notify the Commission of its action and therefore there is no valid coastal
development permit for any demolition or construction on the property. In this case, the Coastal
Commission’s South Coast District Office did not receive the City’s notice of final action on this
CDP within the required five days. The City eventually notified the South Coast District Office
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of its final action 405 days after the CDP was issued by the City. While this is concerning with
regard to procedural issues of inter-agency notifications on development within the coastal zone,
it is not related to whether or not the project complies with Chapter 3 of the Coastal Act, and
therefore, does not raise a substantial issue regarding the project’s conformity with Chapter 3.
The appellants also assert that the Local CDP issued by the City for the proposed project
contained discrepancies and inconsistencies. The inconsistencies primarily had to do with the
project description. For instance, the proposed project was sometimes labeled a remodel versus a
demolition, the existing structure was sometimes described as 2 single-family dwellings versus
one single-family residence, or the proposed project resulted in a single-family residence versus
a single-family residence with accessory living quarters. Additional supplemental material
(13014-30001-04390) was filed with the Building and Safety Department on May 23, 2016 by
the applicant to “correct use from accessory living quarter to recreation room with 1/2 bath” on
the project plans (see chart on page 5). Thus, clarifying the use of the room above the garage
and eliminating the possibility of a second unit on the City approved plans which were originally
labeled, and approved, as “One SFD Remodel & One Accessory Building”. In addition,
regardless of how the project is labeled, the City processed the permit for the “demolition of an
existing single-family dwelling and the construction of a new single-family dwelling in the single
permit jurisdiction area of the California Coastal Zone”. This description is consistent with the
approved project plans, which, while the labeling is unclear, do not show a second residential
unit above the garage (no kitchen area/appliances) (Exhibit 5). In addition, this contention does
not raise a substantial issue as the project is still consistent with the policies of Chapter 3 of the
Coastal Act.
Conclusion
Applying the five factors listed in the prior section clarifies that the appeal raises “no substantial
issue” with respect to Chapter 3 of the Coastal Act, and therefore, does not meet the
substantiality standard of Section 30265(b)(1), because the nature of the proposed project and the
local government action are consistent with policies of Chapter 3 of the Coastal Act.
The first factor is the degree of factual and legal support for the local government’s decision that
the development is consistent or inconsistent with the relevant provisions of the Coastal Act. The
City’s conclusion was adequately supported by sufficient evidence and findings. The City
discussed consistency with the Venice Specific Plan, Los Angeles Municipal Code, and Venice
Community Plan but did not mention the project’s conformity to the provisions of the Certified
Venice LUP, which represents Section 30250, 30251, 30252, and 30253 of the Coastal Act. The
City ensured that the proposed project complies with the Chapter 3 policies of the Coastal Act
with regards to land use, density, and height. In doing so, the City directly applied the policies of
Chapter 3 of the Coastal Act and concluded that the development, as proposed, would be
consistent with the Chapter 3 policies, particularly Section 30250, 30252, and 30253, of the
Coastal Act, and would not prejudice the ability of the City to prepare an LCP for the Venice
Coastal Zone.
The second factor is the extent and scope of the development as approved or denied by the local
government. The scope of the approved development is the demolition of the existing singlefamily residence and accessory building and the construction of a 2,820 square foot single-family
residence with a detached 345 sq. ft. garage with attached 80 sq. ft. mechanical room and 680 sq.
ft. recreational room on a 5,402 square foot lot, in the inland area of Venice’s Coastal Zone. This
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type of development is consistent with the type and character of development in the surrounding
area. Therefore, the scope of the approved development supports a finding that the appeal raises
“no substantial” issues.
The third factor is the significance of the coastal resources affected by the decision. The
significance is minimal as there are no coastal resources affected. The location of the proposed
development is approximately 0.75-mile inland from the beach in a developed residential area.
Because of its distant proximity to the beach, this area is not a primary destination for shoreline
access.
The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. The City does not currently have a certified LCP, but it does have a
certified Land Use Plan (LUP). The proposed development is consistent with the mass, height
and scale of past Commission approvals for this area of Venice, and with the policies of the
certified Venice LUP. This project, as proposed and conditioned, will not prejudice the ability of
the City to prepare a Local Coastal Program that is in conformity with Chapter 3 of the Coastal
Act.
The final factor is whether the appeal raises local issues, or those of regional or statewide
significance. Impacts to coastal resources, including community character, are important
statewide issues, but this appeal raises local issues only. The City addressed the replacement of
affordable housing feasibility with a Mello Act exemption determination pursuant to Section
65590(b) of the Mello Act. While there are several local issues that the City addressed, the City’s
approvals do not raise issues of statewide significance.
In conclusion, the issues for this appeal relate primarily to the potential impacts to the
community character of Venice, conformance with the Venice Certified Land Use Plan, and
affordable housing (“Mello Act”). In this case, the proposed project is in conformity with the
Chapter 3 policies of the Coastal Act. The Commission has no jurisdiction to review local
government’s compliance with the Mello Act. Therefore, Commission staff recommends that the
Commission find that the appeal raises no substantial issue.
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1.0

T.O. STAIR
ACCESS
43' - 10"

2

6' - 11"

6' - 11"

T.O. STAIR
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43' - 10"

2%

2%

25' - 0"
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T.O. STRUCTURE
36' - 11"

25' - 0"
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6' - 0"

6' - 0"

L01 BLDG 1 NEW
12' - 0"

BOTTOM OF POOL
5' - 11"

BOTTOM OF POOL
5' - 11"

9

1.1

BLDG 01 C.D.P.
DRAWINGS
5

SECTION 02
1/8" = 1'-0"

4

SECTION 01
1/8" = 1'-0"

1

BUILDING 01 LEVEL 01 PLAN
1/8" = 1'-0"

1.1

3

4%

3
2%

3%

2%

T.O. STRUCTURE
36' - 11"

2%

4%

25' - 0"

25' - 0"

2%

T.O. STRUCTURE
36' - 11"

L02 BLDG 1&2 NEW
23' - 10"

2%

L02 BLDG 1&2 NEW
23' - 10"

2%

L01 BLDG 2 NEW
13' - 0"

L01 BLDG 2 NEW
13' - 0"
CALIFORNIA CL
11' - 11"

CALIFORNIA CL
11' - 11"

Copy of BUILDING 02 - SOUTH ELEVATION
1/8" = 1'-0"

8

NORTH ELEVATION - BLDG 02
1/8" = 1'-0"

T.O. STRUCTURE
36' - 11"

25' - 0"

25' - 0"

T.O. STRUCTURE
36' - 11"

L02 BLDG 1&2 NEW
23' - 10"

7

L01 BLDG 2 NEW
13' - 0"

L01 BLDG 2 NEW
13' - 0"
CALIFORNIA CL
11' - 11"

SPA

WEST ELEVATION - BLDG 02
1/8" = 1'-0"

BALCONY

L02 BLDG 1&2 NEW
23' - 10"

BEDROOM

CLOSET

WC

CALIFORNIA CL
11' - 11"

6

EAST ELEVATION - BLDG 02
1/8" = 1'-0"

2

L02 BLDG 2
1/8" = 1'-0"

710 California Ave
Venice CA 90291

9

ROOF PLAN BLDG 2
1/8" = 1'-0"

One S.F.D. & One A.L.Q.

3

1.2
OWNER

8

Phyllis Chavez
710 California Avenue
Venice, CA 90291

5

m_RA

1.2

MECH
ROOM

T.O. STRUCTURE
36' - 11"

T.O. STRUCTURE
36' - 11"

m_Royce Architecture
13320 Beach Avenue #102
Marina Del Rey, CA 90292

BEDROOM

25' - 0"

BEDROOM

25' - 0"

+1.323.230.0001
mroycearchitecture.com

1.2

3
7

6

L02 BLDG 1&2 NEW
23' - 10"

L02 BLDG 1&2 NEW
23' - 10"

MECH
ROOM

1.2

GARAGE

SPA

GARAGE

ISSUE DATE
L01 BLDG 2 NEW
13' - 0"
CALIFORNIA CL
11' - 11"

BLDG
L01 BLDG
1 - LEVEL
2 NEW
01
13' - 0"
CALIFORNIA CL
11' - 11"

MAY 30, 2014
REVISIONS
Numb
er

Date

Description

9

1.2

5

SECTION 02 - BLDG 02
1/8" = 1'-0"

4

SECTION 01 - BLDG 02
1/8" = 1'-0"

1

L01 BLDG 2
1/8" = 1'-0"

4
1.2

BLDG 02 C.D.P.
DRAWINGS

1.2

1 1

City of Los Angeles ZIMAS Assessor Information for 710
California Avenue, 8/18/16

1 1

