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SECOND ADDENDUM 
 
 
September 7, 2016 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: PERMIT APPLICATION NO. 5-16-0478 (Whaler, LLC) FOR THE 

COMMISSION MEETING OF THURSDAY, SEPTEMBER 8, 2016. 
 
 
PROJECT PLANS – PROPOSED AWNING 
 
The following images for the proposed awning over the Washington Boulevard right-of-way shall 
replace the plans attached to the addendum dated September 2, 2016, and shall be added as 
Exhibit 2.1 of the staff report dated August 23, 2016: 
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ADDENDUM 

 
 
September 2, 2016 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: PERMIT APPLICATION NO. 5-16-0478 (Whaler, LLC) FOR THE 

COMMISSION MEETING OF THURSDAY, SEPTEMBER 8, 2016. 
 
 
PROJECT DESCRIPTION – PROPOSED AWNINGS 
 
The purpose of this addendum is to make corrections to the above referenced staff report dated 
August 23, 2016. Deletions shall be marked by a strikethrough and additions shall be underlined, as 
shown below: 
 
1. On page 1 of the staff report, the Project Description shall be modified as follows: 
 

Addition of a 754 sq. ft. restaurant patio on the public right-of-way, including two awnings 
that will extend five ft. into the right-of-way, a 70 sq. ft. walk-up window service area and 
684 sq. ft. of full-service, sit-down dining area, with valet parking service and 120 off-site 
parking spaces at Westside Leadership Magnet School at 104 Anchorage Street. 

 
2. On page 5 of the staff report, Special Condition 1 shall be modified as follows: 
 
 1. Approved Development. Coastal Development Permit No. 5-16-0478 permits the 

addition of a 16-foot long awning and a 68-foot long awning, both will extend five feet 
over the public right-of-way; and the addition of a 754 square-foot sidewalk dining area 
on the Washington Boulevard public right-of-way, including a 70 square-foot walk-up 
service window sitting/waiting area and a 684 square-foot full-service, sit-down dining 
area. The permit also authorizes a valet parking service, with 120 off-site parking spaces 
located at the Westside Leadership Magnet School at 104 Anchorage Street, and a valet 
stand for drop-off and pick-up that utilizes two loading zone parking spaces located on the 
street in front of 23 Washington Boulevard. All development must occur in strict 
compliance with the proposal as set forth in the application, subject to the special 
conditions. The proposed development is subject to the review and approval of the City of 
Los Angeles. This action has no effect on conditions imposed by a local government 
pursuant to an authority other than the Coastal Act, including the conditions of the City of 
Los Angeles Case No. AWPC-2014-4703-SPE-SPP-PAB-PAD-CDP and the final 
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conditions of the City of Los Angeles, Bureau of Engineering revocable encroachment 
permit.  

 
The permittee shall undertake development in accordance with the approved final 
approved plans unless the Commission amends this permit or the Executive Director 
determines that no amendment is legally required for any proposed minor deviations. In 
the event of conflict between the terms and conditions imposed by the local government 
and those of this coastal development permit, the terms and conditions of Coastal 
Development Permit No. 5-16-0478 shall prevail. 

 
3. On page 8 of the staff report, Special Condition 5 shall be modified as follows: 
 
 5. Encroachments – Sidewalk Dining Area and Pick-up Window Service Area. A ten-

foot nine-inch wide (10’-9”) portion of the Washington Boulevard public sidewalk, 
abutting the restaurant property located at 10 Washington Boulevard, may be occupied as 
part of the restaurant’s dining area, including two five-foot wide awnings that will drop to 
no less than eight feet above the sidewalk, provided that the remainder of the sidewalk is 
kept clear of obstructions to public pedestrian use of the sidewalk. The applicant shall 
obtain all necessary local approvals prior to placing any objects on the public sidewalk, 
and shall conform to all conditions of the local government. The off-site parking supply 
required by Special Condition 3 shall be available for use by the restaurant’s employees 
and customers during all hours when the off-site parking is available for use. 

 
 The only encroachments into the City of Los Angeles public right-of-way allowed by this 

coastal development permit are a sidewalk dining area and a walk-up take-out window 
service area including movable barrier walls with planter boxes, tables, chairs, and 
umbrellas that extend ten-feet nine-inches (10’-9”) into the public right-of-way. Any 
additional development in the public right of way, including improvements, repairs, and 
maintenance, cannot occur without an amendment to this coastal development permit or a 
new coastal development permit from the Coastal Commission, unless the Executive 
Director determines that no amendment or new permit is legally required. 

 
 The applicant, leaseholders, tenants, employees and/or operators of the proposed project 

shall not place any object on the sidewalk that extends in front of the proposed sidewalk 
dining area. Prohibited encroachments include, but are not limited to, signs, tables, chairs, 
displays and merchandise racks. 

 
4. On Page 10 of the staff report, the first full paragraph shall be modified as follows: 
 

The applicant also proposes to install two awnings that extend 5 feet over the public right-
of-way. The bottom of the awnings will drop to approximately eight feet above the public 
right-of-way and will be 16 feet and 68 feet long (Exhibit 2). A a valet parking service, 
which will use the Westside Leadership Magnet School at 104 Anchorage Street, about 2 
½ blocks from the project site (Exhibit 1), to park cars, is also proposed by the applicant. 
The valet stand for drop-off and pick-up will utilize two loading zone parking spaces 
located on the street in front of the restaurant at 23 Washington Boulevard. 
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5. On page 18 of the staff report, the first paragraph shall be modified as follows: 
 

The Washington Boulevard sidewalk provides direct pedestrian access from inland areas 
to Venice Pier and the beach. Therefore, the proposed project must not inhibit the use of 
the Washington Boulevard sidewalk as a pedestrian sidewalk. The proposed awnings and 
sidewalk dining area sits directly over and on a portion of the public sidewalk. The 
sidewalk along Washington Boulevard in this location is approximately twenty feet wide, 
so the proposed 10’9” encroachment will leave approximately nine feet of the sidewalk 
that would not be inhibited by the proposed dining area and use of the sidewalk as a 
pedestrian walkway will be preserved. 

 
6. The following images shall be add as Exhibit 2.1 of the staff report: 
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STAFF REPORT:  REGULAR CALENDAR 

 
Application No.: 5-16-0478  
 
Applicant: Whaler, LLC 
 
Agent: Dafne Gokcen, F. E. Design & Consulting 
 
Locations: 10 Washington Boulevard, (with off-site parking at 104 

Anchorage Street), Venice, City of Los Angeles, Los Angeles 
County (APN: 4225001001). 

 
Project Description:  Addition of a 754 sq. ft. restaurant patio on the public right-of-

way, including a 70 sq. ft. walk-up window service area and 
684 sq. ft. of full-service, sit-down dining area, with valet 
parking service and 120 off-site parking spaces at Westside 
Leadership Magnet School at 104 Anchorage Street. 

 
Staff Recommendation:  Approval with conditions 
 
 

SUMMARY OF STAFF RECOMMENDATION: 
 
The applicant requests an after-the-fact coastal development permit (CDP) for the addition of a 
sidewalk patio on the Washington Boulevard public right-of-way, including a full-service sit-down 
dining area and a sitting/waiting area for an existing walk-up service window. The Venice Whaler 
restaurant is a pre-coastal (c.1944) restaurant near Venice Pier with no exclusive associated parking. 
In order to mitigate the parking demand generated by the proposed restaurant addition, the applicant 
proposes to utilize a valet parking service at the Westside Leadership Magnet School, approximately 
2 ½ blocks from the site. The school is operated by the Los Angeles Unified School District 
(LAUSD) and has agreed to execute a lease agreement with the restaurant in order to use the school 
parking lot and playground for the valet parking service when school is not in session. Multiple 
businesses in the Washington Square area are also participating in the valet service parking program. 
The parking demand generated by the proposed addition is 17 spaces. The valet parking program 
will provide 120 parking spaces. The valet parking stand, for drop-off and pick-up, is proposed to 
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utilize two loading zone parking spaces located on the street in front of 23 Washington Boulevard, 
approximately 180 feet landward and across the street from the restaurant.  
 
Staff is recommending approval of the proposed coastal development permit with ten (10) special 
conditions.  The special conditions would: 1) restrict the approved development as described and 
conditioned by this permit; 2) limit the terms of approval of the coastal development permit to five 
years; 3) require the applicant to participate in a parking program; 4) require the applicant to 
participate in a parking monitoring program 5) limit encroachments in the public-right-of-way; 6) 
acknowledge the right for the City to revoke the encroachment permit;  7) protect public rights; 8) 
restrict future improvements at the site;  9) require the applicant to record a deed restriction; and 10) 
require the applicant to comply with all on the conditions of the coastal development permit.  
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I. MOTION AND RESOLUTION 
 
Motion: I move that the Commission approve Coastal Development Permit No. 5-16-

0478 pursuant to the staff recommendation. 
 
Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be 
in conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the 
ability of the local government having jurisdiction over the area to prepare a Local Coastal 
Program conforming to the provisions of Chapter 3. Approval of the permit complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of 
the development on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the development 
on the environment. 

 
II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions:  
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office.  

 
2.  Expiration. If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of the 
permit must be made prior to the expiration date.  

 
3.  Interpretation. Any questions of intent of interpretation of any condition will be resolved by 

the Executive Director or the Commission.  
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files with 

the Commission an affidavit accepting all terms and conditions of the permit. 
 
5.  Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 

is the intention of the Commission and the permittee to bind all future owners and possessors of 
the subject property to the terms and conditions. 

 
 



5-16-0478 (Whaler, LLC) 
 

 
5 

III.   SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1.  Approved Development. Coastal Development Permit No. 5-16-0478 permits the addition 

of a 754 square-foot sidewalk dining area on the Washington Boulevard public right-of-way, 
including a 70 square-foot walk-up service window sitting/waiting area and a 684 square-foot 
full-service, sit-down dining area. The permit also authorizes a valet parking service, with 
120 off-site parking spaces located at the Westside Leadership Magnet School at 104 
Anchorage Street, and a valet stand for drop-off and pick-up that utilizes two loading zone 
parking spaces located on the street in front of 23 Washington Boulevard. All development 
must occur in strict compliance with the proposal as set forth in the application, subject to the 
special conditions. The proposed development is subject to the review and approval of the 
City of Los Angeles. This action has no effect on conditions imposed by a local government 
pursuant to an authority other than the Coastal Act, including the conditions of the City of 
Los Angeles Case No. AWPC-2014-4703-SPE-SPP-PAB-PAD-CDP and the final conditions 
of the City of Los Angeles, Bureau of Engineering revocable encroachment permit.  

 
The permittee shall undertake development in accordance with the approved final approved 
plans unless the Commission amends this permit or the Executive Director determines that no 
amendment is legally required for any proposed minor deviations. In the event of conflict 
between the terms and conditions imposed by the local government and those of this coastal 
development permit, the terms and conditions of Coastal Development Permit No. 5-16-0478 
shall prevail. 

 
2.  Duration of Development 
 

A. Authorization Expiration. This coastal development permit authorizes the sidewalk dining 
area and valet parking program for five years from the date of approval or until the time 
when the existing restaurant is: i) redeveloped in a manner that constitutes new 
development; or ii) is no longer present or operational, whichever occurs first. Prior to the 
anticipated expiration of the permit and/or in conjunction with redevelopment of the 
property, the Permittee shall apply for a permit amendment to modify the terms of its 
authorization.  

 
B. Modifications. If, during the term of this authorization, the Permittee desires to expand or 
alter the restaurant, the Permittee shall apply for an amendment to this coastal development 
permit. 

 
C. Amendment. If the Permittee intends to keep the sidewalk dining area and valet parking 
service in place beyond the initial authorization period, the Permittee must submit a 
complete coastal development permit amendment request prior to the expiration of the 
authorized term.  

 
3.  Parking Program. The following parking program shall be implemented for as long as the 

proposed sidewalk dining area remains. The applicant shall provide and maintain a valet 
parking service and an off-site parking supply (with a minimum capacity of 17 vehicles) for 
use by the employees and customers of the proposed restaurant as described below.  
Restaurant employees shall be provided with free parking within the off-site parking supply. 
The applicant shall comply with the following conditions of approval: 
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A.  PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT the 
applicant shall submit an annual lease agreement and any subsequent changes to the 
submitted lease agreement for a minimum of five years, for the review and approval of the 
Executive Director, that secures the applicant’s legal ability to access and utilize the proposed 
off-site parking supply located at the Westside Leadership Magnet School (104 E. Anchorage 
Street, Venice, City of Los Angeles). The authorization to operate the restaurant sidewalk 
dining granted in Coastal Development Permit No. 5-16-0478 is contingent upon the 
continuing availability of the off-site parking supply to meet the restaurant’s increase in 
parking demand associated with the sidewalk dining area. The proposed sidewalk dining area 
is not permitted to operate without a valid lease agreement for off-site parking and the 
continued implementation of the approved parking plan. The applicant shall submit a 
comprehensive list of all participants, commercial establishments and otherwise, that 
participate in the valet parking program. The applicant shall also submit an inventory of all 
other parking spaces in the subject parking lot which are leased or rented, and shall 
demonstrate that the 17 required parking spaces are not encumbered by a prior action, or 
leased by any other person or party. In the event that any of this information changes, the 
applicant shall provide all updates to the Executive Director within 10 working days, at which 
point the parking program may be reevaluated to determine if a permit amendment is 
required.  

  
In the event that the lease with the Westside Leadership Magnet School is terminated, the 
applicant shall, within 10 working days, provide evidence that the 17 required off-site parking 
spaces are maintained at an alternate location in a manner acceptable to the Executive 
Director within nine hundred feet of 10 Washington Boulevard to meet the demands of the 
approved sidewalk dining area or remove the sidewalk dining area and all encroachments 
within the public right-of-way. No public parking spaces (e.g., beach parking lots or on 
public streets) shall be used to satisfy the parking requirements.  

 
B. Valet Parking Service: 

 
The applicant shall provide a valet parking service, consistent with the following 
requirements and limitations, during all hours that the off-site parking is available: 
 

 a. Valet Station: One vehicle drop-off/pick-up station, utilizing a maximum of two (2) 
public on-street parking spaces, is permitted on Washington Boulevard in the immediate 
vicinity of the proposed restaurant (subject to the approval of the City of Los Angeles). 
All public on-street parking spaces located on Washington Boulevard shall be available 
for use by the general public on a first-come, first-serve basis consistent with all 
applicable City parking regulations at all times when the valet parking service is not in 
operation. 

 
b. Vehicle Storage: The valet parking service shall store/park all vehicles in the proposed 
off-site parking area located at the Westside Leadership Magnet School (104 E. 
Anchorage Street, Venice, City of Los Angeles). Storage of vehicles by valets is 
prohibited in the public beach/pier parking lots, on public rights-of-way, and in on-street 
parking spaces (except for loading and unloading at the vehicle drop-off/pick-up station 
described above), unless authorized by an amendment to this coastal development permit 
or a separate Coastal Commission authorization. 
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c. Cost of Valet Parking Service:  The fee charged for the valet parking service shall not 
at any time exceed the rate charged for parking at the Los Angeles County public beach 
parking lot located at the Venice Pier. 

 
d. Employee Parking:  Employees of the restaurant shall have their vehicles 
stored/parked within the proposed off-site parking area located at the Westside 
Leadership Magnet School (104 E. Anchorage Street, Venice, City of Los Angeles) 
during all hours that the off-site parking is available at no cost. 

 
e. Signage: A double-faced portable sign shall be placed at the valet vehicle drop-
off/pick-up station during all hours that the valet parking service is in operation. The sign 
shall clearly announce the availability of the valet parking service for public use and the 
cost of valet parking. Each face of the sign shall not exceed 15 square-feet in area, and 
the sign shall not rotate, flash, or be internally illuminated. 

 
The valet parking service shall be provided consistent with the above-stated requirements and 
limitations. Any change in the operation of the valet parking service shall be submitted to the 
Executive Director to determine whether an amendment to this permit is necessary pursuant 
to the requirements of the Coastal Act and the California Code of Regulations. 

 
4. Parking Monitoring Plan.  
 

A.   PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and approval of the Executive Director, a plan for 
annually monitoring the valet parking program for the proposed development for a minimum 
of five years after the date of approval of this coastal development permit. The parking 
monitoring study shall take place for a minimum duration of one week during peak parking 
demand (July and August) and shall be submitted to the Coastal Commission on or before the 
anniversary date of approval of Coastal Development Permit No. 5-16-0478.  

 
At a minimum, the plan shall include the dates and times that the parking monitoring took 
place, an hourly parked-car count, and how public access to the coast is impacted whether 
positively or negatively. 

 
The plan shall include the submission of a yearly monitoring report to the Executive Director 
of the Coastal Commission which includes a) results from the parking monitoring data 
collection; b) an analysis of the adequacy of the parking to serve the development authorized 
under Coastal Development Permit No. 5-16-0478; and c) recommendations to reduce or 
avoid any parking deficiencies identified as they relate to the development authorized under 
Coastal Development Permit No. 5-16-0478. 

 
If parking monitoring shows that the parking identified by the permittee is not adequate to 
support the development authorized under Coastal Development Permit No. 5-16-0478, the 
permittee shall seek to remedy the parking inadequacy and shall obtain an amendment to this 
coastal development permit or a new coastal development permit to implement the remedy 
unless the Executive Director determines that no amendment or new permit is legally 
required.  
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B.   The permittee shall undertake development in accordance with the approved final plan.  
Any proposed changes to the approved final plan shall be reported to the Executive Director.  
No changes to the approved final plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
required. 

 
5.  Encroachments – Sidewalk Dining Area and Pick-up Window Service Area. A ten-foot 

nine-inch wide (10’-9”) portion of the Washington Boulevard public sidewalk, abutting the 
restaurant property located at 10 Washington Boulevard, may be occupied as part of the 
restaurant’s dining area, provided that the remainder of the sidewalk is kept clear of 
obstructions to public pedestrian use of the sidewalk. The applicant shall obtain all necessary 
local approvals prior to placing any objects on the public sidewalk, and shall conform to all 
conditions of the local government. The off-site parking supply required by Special 
Condition 3 shall be available for use by the restaurant’s employees and customers during all 
hours when the off-site parking is available for use. 

 
 The only encroachments into the City of Los Angeles public right-of-way allowed by this 

coastal development permit are a sidewalk dining area and a walk-up take-out window 
service area including movable barrier walls with planter boxes, tables, chairs, and umbrellas 
that extend ten-feet nine-inches (10’-9”) into the public right-of-way. Any additional 
development in the public right of way, including improvements, repairs, and maintenance, 
cannot occur without an amendment to this coastal development permit or a new coastal 
development permit from the Coastal Commission, unless the Executive Director determines 
that no amendment or new permit is legally required. 

 
 The applicant, leaseholders, tenants, employees and/or operators of the proposed project shall 

not place any object on the sidewalk that extends in front of the proposed sidewalk dining 
area. Prohibited encroachments include, but are not limited to, signs, tables, chairs, displays 
and merchandise racks. 
 

6.   City’s Right to Revoke Encroachment Permit.  Approval of this coastal development 
permit shall not restrict the City’s right and ability to revoke, without cause, the approved 
City encroachment permit in order to construct public access and recreation improvements 
within the public right-of-way. In the event the City does revoke the encroachment permit, 
the applicant shall immediately, or in a timeframe determined by the City, remove all 
development within the public right-of-way approved by this permit.  

 
7.  Public Rights. The Coastal Commission’s approval of this permit shall not constitute a 

waiver of any public rights that exist or may exist on the subject property. The permittee shall 
not use this permit as evidence of a waiver of any public rights that may exist on the property. 

 
8.  Future Improvements. This permit is only for the development described in Coastal 

Development Permit No. 5-16-0478.  Except as provided in Public Resources Code section 
30610 and applicable regulations, any future development as defined in PRC section 30106, 
including, but not limited to, a change in the density or intensity of use land, shall require an 
amendment to Permit No. 5-16-0478 from the California Coastal Commission or shall 
require an additional coastal development permit from the California Coastal Commission or 
from the applicable certified local government.  
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9.  Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit to the Executive Director for review and approval 
documentation demonstrating that the applicant has executed and recorded against the 
restaurant parcel(s) governed by this permit a deed restriction, in a form and content 
acceptable to the Executive Director:  (1) indicating that, pursuant to this permit, the 
California Coastal Commission has authorized development on the subject property, subject 
to terms and conditions that restrict the use and enjoyment of that property; and (2) imposing 
the Special Conditions of this permit as covenants, conditions and restrictions on the use and 
enjoyment of the Property. The deed restriction shall include a legal description of the entire 
restaurant parcel or parcels governed by this permit. The deed restriction shall also indicate 
that, in the event of an extinguishment or termination of the deed restriction for any reason, 
the terms and conditions of this permit shall continue to restrict the use and enjoyment of the 
subject property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject 
property. 

 
10.  Condition Compliance. Within ninety (90) days of Commission action on this coastal 

development permit application, or within such additional time as the Executive Director may 
grant for good cause, the applicant shall satisfy all requirements specified in the conditions 
hereto that the applicant is required to satisfy prior to issuance of this permit.  Failure to 
comply with this requirement may result in the institution of enforcement action under the 
provisions of Chapter 9 of the Coastal Act. 

 
 
IV.   FINDINGS AND DECLARATIONS 
 

A.  PROJECT LOCATION & DESCRIPTION 
 

The proposed project is located at the foot of the Venice Pier on the inland side of the Venice 
Boardwalk (Ocean Front Walk) on a 2,520 square-foot lot designated as Community Commercial by 
the certified Venice Land Use Plan (LUP) in the City of Los Angeles Dual Permit Jurisdiction Area 
in Venice Beach (Exhibit 1). Washington Boulevard is a commercially-zoned street with one and 
two-story restaurants, shops, and cafes which cater to local residents and the thousands of daily 
visitors to Venice Beach. Both sides of Washington Boulevard are lined with metered diagonal 
public parking spaces. The Venice Pier public beach parking lot, administered by the Los Angeles 
County Department of Beaches and Harbors, is located on the south side of the pier at the end of 
Washington Boulevard and adjacent to the project site (Exhibit 1). The area surrounding the 
Washington Boulevard commercial corridor consists primarily of residential neighborhoods.  
 
The site is developed with a pre-coastal restaurant (the “Venice Whaler”) that was built in 1944. The 
Whaler is a 3,096 square-foot, two-story, full-service restaurant with 1,294 square-feet of indoor and 
rooftop service area (Exhibit 1). The restaurant was originally built with a walk-up take-out window 
that has been used on and off throughout the history of the restaurant. It was most recently 
reestablished in 2010 under a previous owner. The applicant requests an after-the-fact CDP for the 
addition of a 754 square-foot patio on the public right-of-way in between the restaurant and 
Washington Boulevard (Exhibit 2). The addition includes a 70 square-foot walk-up window service 
sitting/waiting area with seating and umbrellas and a 684 square-foot, full-service, sit-down dining 
area. The sidewalk along Washington Boulevard in this location is approximately 20 feet wide, so 
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the proposed 10’9” encroachment will leave an approximately 9-foot wide portion open and 
unobstructed for access to the beach. 
 
The applicant also proposes a valet parking service, which will use the Westside Leadership Magnet 
School at 104 Anchorage Street, about 2 ½ blocks from the project site (Exhibit 1), to park cars. The 
valet stand for drop-off and pick-up will utilize two loading zone parking spaces located on the street 
in front of the restaurant at 23 Washington Boulevard. 
 
The sidewalk service area in the public right-of-way was originally established on August 5, 2010, 
with a revocable encroachment permit granted by the City of Los Angeles, Bureau of Engineering 
(R-1085-0011) and was expanded on October 21, 2011 pursuant to City of Los Angeles, Bureau of 
Engineering Revocable Permit R-1085-0036. The sidewalk patio consists of barrier walls with 
planter boxes, tables, chairs, and umbrellas (Exhibit 1), all of which are easily movable and 
removable. No CDP was obtained from the City or the Coastal Commission to permit the sidewalk 
service area at the time it was established under a previous owner. The new owner has obtained a 
local CDP from the City (APCW-2014-4703-SPE-SPP-PAB-PAD-CDP, approved on January 20, 
2016) and is now seeking an after-the-fact dual CDP for the sidewalk dining area and valet parking 
program from the Coastal Commission. 
 
B.  PUBLIC ACCESS AND PARKING 
 

The restaurant was established prior to the enactment of the Coastal Act. As such, the existing 
restaurant is not required to provide vehicle parking consistent with the Venice certified LUP. 
However, adequate vehicle parking is required to be provided in conjunction with the proposed 
service area expansion. The proposed project is located in an area that currently lacks adequate 
parking. One of the most important coastal planning issues for this part of Venice is the issue of 
parking and the lack there of. Therefore, new development and minor additions to existing 
commercial development must provide adequate parking in order to protect the existing public 
parking facilities that support public access to the many recreational opportunities available at this 
highly popular coastal area.  
 
Many of the existing commercial and residential structures in this area were constructed decades ago 
at a time when the parking demands generated by development were significantly less than they are 
today. The restaurants, cafes and shops that line Washington Boulevard have little or no on-site 
parking to serve their employees and customers. Consequently, there is a severe shortage of 
available parking spaces in the area when the demand for parking peaks. Visitors and users of the 
various commercial, residential and recreational uses in the area must compete for the limited 
number of available parking spaces in the area. This situation has negatively impacted the 
availability of public access to the coast during peak-use periods. 
 
The largest parking reservoirs in the project area are the Venice Pier public beach parking lot 
(approximately 302 spaces) and the metered on-street parking spaces that line Washington 
Boulevard (approximately 50 spaces). The streets of the surrounding residential neighborhoods 
provide very few on-street parking spaces because most of the streets are walk streets with no 
vehicular access. Vehicular access to the residential areas is provided primarily by narrow alleys 
with no on-street parking. Therefore, the limited public parking reservoirs provide parking not only 
for beach visitors and customers of the commercial uses, but also for employees of the commercial 
uses and guests of the area’s residents and some of the residents themselves. 
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The Commission has consistently found that a direct relationship exists between the provision of 
adequate parking and availability of public access to the coast. In previous restaurant expansion 
cases in the area, including: CDPs 5-84-638-A2 (27-33 Washington Blvd.), 5-00-198 (30 
Washington Blvd.), A-5-VEN-00-173 (30 Washington Blvd.), and 5-03-378 (14-18 Washington 
Blvd.), the Commission required the provision of off-site parking spaces to mitigate the demand for 
parking with the associated the expansion of existing and the construction of new restaurants in this 
area of Washington Boulevard.  In order to be consistent with past Commission action and to 
conform to the requirements of the Coastal Act, the proposed project is required to provide adequate 
parking facilities. 
 
Coastal Act Section 30252 states: 
 

The location and amount of new development should maintain and enhance public access to 
the coast by (1) facilitating the provision or extension of transit service, (2) providing 
commercial facilities within or adjoining residential development or in other areas that will 
minimize the use of coastal access roads, (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute means of 
serving the development with public transportation, (5) assuring the potential for public 
transit for high intensity uses such as high-rise office buildings, and by (6) assuring that the 
recreational needs of new residents will not overload nearby coastal recreation areas by 
correlating the amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new development. 

 
Section 30252 of the Coastal Act requires that public access be protected by ensuring that adequate 
parking is provided to meet the increased parking demand generated by new development. Further 
intensification of uses in the project area will increase the demand for parking. The demand for 
parking already surpasses the supply during peak use periods. The peak use periods in the Venice 
Pier area are primarily summer days when beach attendance increases. Parking demand is lowest 
when beach attendance is low, although the restaurants in the area do generate a significant demand 
for parking during the dinner hours. 
 
 Parking Demand 
 
The certified Venice Land Use Plan (LUP) provides parking requirements that apply to all new 
development and any extensive remodels, additions, or changes of use in the Venice coastal zone. 
The proposed project is considered an addition to an existing use. It does not include an extensive 
remodel or change in use. As such, the proposed project is required to provide vehicle parking for 
the proposed 754 square-foot addition of service floor area. Additionally, the proposed project is 
located within the Beach Impact Zone (BIZ) of the Venice area as defined in the certified Venice 
LUP. The BIZ parking requirements are in addition to the standard parking requirements. The 
parking spaces generated by the BIZ parking requirements help offset the cumulative impacts on 
public access opportunities caused by the intensification of commercial enterprises in the Venice 
area.   
 
Certified Venice LUP Policy II.A.3 states: 
 

The parking requirements outlines in the following table shall apply to all new development, 
any addition and/or change of use. The public beach parking lots and the Venice Boulevard 
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median parking lots shall not be used to satisfy the parking requirements of this policy. 
Extensive remodeling of an existing use or change of use which does not conform to the 
parking requirements listed in the table shall be required to provide missing numbers of 
parking spaces or provide an in-lieu fee payment into the Venice Coastal Parking Impact 
Trust Fund for the existing deficiency. The Venice Coastal Parking Impact trust Fund will be 
utilized for improvement and development of public parking facilities that improve public 
access to the Venice Coastal Zone.  

 
Restaurant, Night Club, Bar, and 
similar establishments and for the 
sale or consumption of food and 
beverages on the premises. 

1 space for each 50 square feet of service floor area (including 
outdoor service areas). 

Drive-in and Window Service 
Restaurant providing Outdoor 
eating area or Walk-up or Drive-up 
Window Service. 

1 space for each 50 square feet of floor area, but not fewer 
than 10 spaces. The above may be modified for walk-up 
facilities with no seating area and beachfront walk-up with 
seating depending on the particulars of the individual case.    

 
Certified Venice LUP Policy II.A.4 states: 
 

Any new and/or any addition to commercial, industrial, and multiple-family residential 
development projects within the Beach Impact Zone shall provide additional (in addition to 
parking required by Policy II.A.3) parking spaces for public use or pay in-lieu fees onto the 
Venice Coastal Parking Impact trust Fund. 

 
Beach Impact Zone (BIZ) Parking Trust Fund criteria: 
 
a. Commercial and industrial projects in the BIZ shall provide one additional parking 

space for each 640 square feet of floor area on the ground floor. Up to 50% of the total 
number of these additional parking spaces required in this section may be paid for in 
lieu of providing the space.  

d. In no event shall the number of BIZ parking spaces (over and above those spaces 
required by the parking requirements set forth in Policy II.A.3) required for the projects 
of three or more dwelling units, or commercial or industrial projects, be less than one 
(1) parking space for residential projects and two (2) spaces for commercial and 
industrial projects.  

 
Implementation Strategies 
 

The in lieu fee for a BIZ parking space shall be established in the Implementation Plan (IP) 
at a rate proportional to the cost of providing a physical parking space.  

 
Certified Venice LUP Policy II.A.9 states: 
 

The following policies shall be implemented and enforced in order to protect and enhance 
public parking opportunities provided on the public rights-of-way and in off-street parking 
areas: 
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a. Beach Parking Lots. The beach parking lots located at Washington Boulevard, Venice 
Boulevard and Rose Avenue shall be protected for long-term (4 – 8 hours) public beach 
parking. No parking spaces in the beach parking lots shall be used to satisfy the parking 
requirements of Policies II.A.3 and II.A.4. The temporary short-term lease or reservation 
of parking spaces in the beach parking lots may be permitted if the proposed temporary 
use of the parking supply does not conflict with the need for public parking by beach 
goers. Any proposal to allow overnight residential parking in the beach parking lots 
shall include provisions to enforce a prohibition against the storage of vehicles in the 
lots during the daylight hours by non-beach goers.  
 

b. Street Ends. It is the policy of the City to not permit privatization of street ends. Public 
parking opportunities shall be protected and encouraged at improved and unimproved 
street-ends that abut Ocean Front Walk and/or the beach.  

 
c. Rights-of-way. In order to maintain and increase the public parking supply, the City 

shall maximize and protect the availability of public parking opportunities on City streets 
that currently accommodate vehicular traffic.  

 
d. Curb cuts. In order to protect on-street parking opportunities, curb cuts shall not be 

permitted where vehicular access can be provided from an alley. When vehicular access 
cannot be safely provided from an alley, curb cuts shall be limited to the minimum 
amount necessary to provide safe vehicular access to a site. Old curb buts shall be 
restored to curbside parking when feasible.  

 
e. Private parking. Existing ordinances shall be enforced to ensure that parking areas 

situated on street-ends and on public rights-of-way are protected for public use and shall 
not be privatized or posted for private use.  

 
Certified Venice LUP Policy II.A.10 states: 
 

Valet parking programs may be permitted and implemented in order to increase the amount 
of available public parking in parking impacted areas. In order to ensure that any valet 
parking program that is permitted to operate in the Venice Coastal Zone does not negatively 
impact coastal access opportunities, all approved valet parking programs shall comply with 
the following policies: 
 
a. The use of public parking areas for valet Drop-off/Pick-up stations shall be limited to the 

minimum area necessary and occupy the fewest number of public parking spaces. 
 

b. Vehicle Storage/parking. The storage of vehicles by valets is prohibited in public parking 
lots, on public rights-of-way and in on-street parking spaces (except for loading and 
unloading) unless it is determined that use of the public parking area will not conflict 
with the need for public parking by beach goers.  

 
c. A valet parking program that utilizes public property in the coastal zone shall be 

available for use by the general public with no preference granted to any group or type 
of use (i.e., restaurant customer vs. beach goers).  
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Certified Venice LUP Policy II.A.11 states: 
  

Shared parking arrangements may be permitted to accommodate new commercial uses and 
intensification of existing commercial uses provided that a detailed parking study 
demonstrates that the proposed shared parking arrangements will not negatively affect 
coastal access or access to public recreational facilities. Public beach parking lots shall not 
be used for shared parking arrangements.  

 
The proposed project would require the applicant to provide 17 parking spaces (754 sq. ft. x 1 
space/50 sq. ft. = 15 spaces + 2 BIZ spaces = 17). The applicant is not required to provide 10 vehicle 
parking spaces for the walk-up service window because that was established as part of the original 
development in 1944 and the proposed project is not an extensive remodel or change in use, which 
would require the development to come into conformance with the parking requirements of the 
Venice certified LUP. As such, the applicant is only required to provide adequate parking for the 
proposed sidewalk service area addition.   
 
 Proposed Parking Plan 
 
The applicant proposes to meet the parking demand generated by the proposed project with a valet 
parking service with off-site vehicle storage. The valet parking service will be managed by a 
contracted valet company. The valet pick-up and drop-off will be located in a loading zone in front 
of 23 Washington Boulevard, about 180 feet east (landward) of the subject restaurant and across the 
street. The valet service will occupy no more than two loading zone parking spaces and will be 
identified with a valet stand and sign indicating the cost of valet parking (Exhibit 3). The valet 
service will be available to all members of the public from 6:00 p.m. to midnight, Monday – Friday 
and 9:00 a.m. to midnight Saturday and Sunday and non-school days, with a self-parking option on 
weekends and non-school days. The school is typically on summer break from approximately early 
June to mid-August and is not open for summer school. The hours of the proposed valet service are 
consistent with peak beach parking demand in the area.   
 
The valet fee charged for the proposed parking service may fluctuate, however, pursuant to Special 
Condition 3, the fee charged for the valet parking service shall not at any time exceed the rate 
charged for parking at the Los Angeles County public beach parking lot located at the Venice Pier. 
The parking fee charged for the Los Angeles County public beach parking lot at Venice Pier, as of 
2014, is a flat fee of up to $15.00 (lower fees are sometimes charged when demand is lower).  
 
Vehicles using valet service will be parked at the Westside Leadership Magnet School at 104 
Anchorage Street, about 2 ½ blocks from the project site, which includes 120 vehicle parking spaces 
(Exhibit 1). There will be 30 parking spaces in the faculty parking lot reserved for employees and 
90 parking spaces on the school playground available to all members of the public who use the valet 
parking service. The school is operated by LAUSD.  
 
The applicant has provided a ten-month lease (expires June 30, 2017) agreement with the school 
district that allows valet and self-parking on school grounds when school is not in session (Exhibit 
4). The terms of the school district lease allow valet parking on school grounds on Monday through 
Friday from 6:00 p.m. to 12:00 a.m., and valet and self-parking on weekends and non-school days 
from 9:00 a.m. to 12:00 a.m. The applicant has proposed no other provisions for customer and 
employee parking other than the proposed valet parking service and self-parking on weekends and 
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non-school days using the school site to store vehicles. The lease indicates that the school district 
has the right to terminate the lease for any reason with three days of written notice to the applicant. 
As such, Special Condition 3 states that if for any reason the applicant loses the ability to park on 
the school grounds and an alternative site to park the vehicles that is acceptable to the Executive 
Director is not identified and secured within 10 working days, the applicant must remove the 
sidewalk dining area from the public right-of-way until such an acceptable site for the valet parking 
service to park cars or an alternative parking plan is identified and secured.  
 
The applicant asserts that the proposed parking plan, which consists of the valet parking service and 
self-parking option on weekends and non-school days at the school site, provides more than 
adequate parking for the proposed project. In fact, the proposed valet parking service and self-
parking option would provide more than the required number of parking spaces for the proposed 
restaurant, and would also increase the overall parking supply for all visitors to the area. The 
applicant states that any person, including beach goers and customers of any other commercial 
establishment, would be able to utilize the proposed parking service at a rate no higher than that 
charged by the public beach parking lot administered by the County. However, a parking validation 
or discount is proposed for those who patronize commercial establishments that are identified in 
participating in the valet parking program. Pursuant to Special Condition 3, the applicant shall 
submit a comprehensive list of all participants, commercial establishments and otherwise, who 
participate in the valet parking program described in this coastal development permit.  
 
As described by the applicant, the proposed valet parking service would utilize two existing on-
street parking spaces on Washington Boulevard that the City has designated as a loading area. A 
valet stand would occupy these two on-street parking spaces and use the space for the drop-off and 
pick-up of vehicles. The valet parking service would store the dropped-off vehicles at the Westside 
Leadership Magnet School consistent with the school district lease. No public parking spaces, 
except for the two on-street spaces utilized for the valet stand, are proposed to be used by the valet 
parking service for vehicle storage. 
 
 Parking Analysis 
 
As previously stated, Section 30252 of the Coastal Act requires that public access be protected by 
ensuring that new development provide adequate parking to meet the increased parking demand that 
the new development generates. Intensification of existing uses and new uses in the project area will 
result in additional demands on the parking supply that supports public access to Venice Pier and the 
beach. Therefore, the Commission consistently requires the provision of new parking supplies to 
offset the additional parking demand that is generated by new development. 
 
In Venice, the small lots and non-conforming structures (that provide little or no on-site parking) 
make it very difficult for applicants to provide adequate on-site parking or create new off-site 
parking. The creation of new commercial uses in Venice often depends on the development of 
creative solutions to the parking dilemma. Several proposed projects in Venice have been scaled 
down or have not been approved due to the lack of adequate parking facilities. 
 
However, the Commission has authorized new commercial development and intensification of 
existing commercial uses that depend on off-site parking to meet new parking demands. Adequate 
parking can be provided at off-site locations, consistent with the requirements of Section 30252 of 
the Coastal Act, if the parking conforms to the following parameters: 
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1. The proposed off-site parking supply must provide an adequate capacity to meet the 

demands of the project. 
 

2. The proposed off-site parking supply must be near the proposed project and be accessible for 
convenient use by the target group that the off-site parking serves. 

 
3. The proposed off-site parking supply must be available for convenient use during the hours 

that the parking is needed to meet the demands of the project. 
 

4. The proposed off-site parking supply must be available to meet the demands of the project 
on a permanent or long-term basis. 

 
An off-site parking plan that does not conform to the above-stated parameters would result in an 
increased demand on the existing public parking supply and would therefore impede the public’s 
ability to access the coast. 
 
The applicant’s proposed parking plan conforms to the first three parameters listed above. First, the 
proposed parking area at the Westside Leadership Magnet School can accommodate up to 120 
vehicles. Therefore, the capacity of the proposed off-site parking reservoir would exceed the parking 
requirement (17 spaces) for the proposed project. 
 
Secondly, the proposed valet for the off-site parking supply would be close and convenient. The 
Commission typically requires that off-site parking be within 300 feet of the commercial use that it 
supports. The Commission’s 300-foot standard, however, is more applicable to self-parking areas 
where people would have to walk between the off-site parking and the commercial use. In this case, 
the proposed off-site parking supply is located approximately 600 feet from the proposed restaurant, 
but the valet parking stand will be located approximately 180 feet from the proposed restaurant. As 
such, the proposed valet parking program would be easily accessible for convenient use by persons 
who utilize the proposed valet parking service. People will be encouraged to use the proposed valet 
parking service because: a) the proposed valet parking rate will be no more than that charged by the 
Venice Pier public beach parking lot, and b) there are very few opportunities to park elsewhere. Of 
course, the on-street metered parking spaces on Washington Boulevard (approximately 50 spaces) 
would likely fill-up first because of the relative convenience of self-parking on the street. 
 
Third, the terms of the school district lease allow valet parking on school grounds on Monday 
through Friday from 6:00 p.m. to 12:00 a.m., and on weekends and non-school days from 9:00 a.m. 
to 12: a.m. (Exhibit 4). The school is closed for summer break from approximately early June to 
mid-August and does not offer summer school. Although the proposed off-site parking will not be 
available during all hours that the restaurant is open (when school is in session), it will be available 
during peak parking demand and will contribute 120 additional parking spaces available to the 
public just 2 ½ blocks from the beach when public beach parking supplies are most strained.    
 

The proposed off-site parking supply must be available to meet the demands of the 
project on a permanent or long-term basis. 

 
The applicant has submitted a ten-month lease for the off-site parking that would expire on June 30, 
2017. The applicant asserts that the lease will be renewed on an annual basis. There is, however, no 
guarantee that the school district will authorize future extensions of the annual parking lease and the 
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applicant has no provision to meet the proposed project’s demand for customer and employee 
parking other than the proposed valet  and self-parking service using the school site to store 
vehicles. The loss of the off-site parking at the school site would leave a parking deficit of 17 
parking spaces, which would result in an increased demand on the existing public parking supply 
and would therefore impede the public’s ability to access the coast. 
 
The lack of available customer parking after June 30, 2017 may not have an immediate significant 
negative impact on coastal access. However, the cumulative impact of authorizing similar new 
development without adequate or guaranteed parking supplies would have the effect of further 
limiting the public’s ability to find the public parking park that is necessary to support public access 
to Venice Pier and Venice Beach. 
 
Therefore, the Commission must impose special conditions on the proposed project in order for it to 
conform to the requirement of Section 30252 of the Coastal Act that new development provide 
adequate parking facilities to protect public access to the coast. The special conditions are necessary 
to mitigate the negative impacts to public access that would result if the proposed restaurant and off-
site parking plan were approved as proposed by the applicant. In order to protect the public parking 
supply that is necessary to maintain public access to the coast, Special Condition 3 will: 
 
Ensure that the proposed off-site parking supply is available to adequately meet the demands of the 
project on an on-going basis with annual leases for a minimum of 5 years. 
 
Ensure that the proposed off-site parking supply is available for convenient use during the hours that 
the demand for parking is highest. 
 
Ensure that the operation of the proposed valet parking service is carried out in a manner that 
provides the required parking supply without negatively affecting public access. 
 
In addition, employees of the proposed restaurant shall be encouraged to utilize the valet parking 
service through the incentive of free valet parking. Special Condition 3 also requires a sign 
program to announce the availability of the valet parking service for use by the customers of the 
proposed restaurant. 
 
Additionally, Special Condition 4 requires the applicant to submit annual parking monitoring 
reports for five years after the approval of CDP 5-16-0478 in order to monitor the parking program 
to determine if it is sufficient to meet the demand of the proposed sidewalk dining expansion. 
Special Condition 2 limits the authorization of CDP 5-16-0478 to five years after the date of 
approval of the CDP. After five years, the applicant must apply to the Coastal Commission extend 
or make permanent the authorization of the sidewalk dining expansion and the parking program as 
described in CDP 5-16-0478.  
 
As conditioned, the proposed development will not have any new adverse impact on public access to 
the coast or to nearby recreational facilities. Thus, as conditioned, the proposed development 
conforms with Sections 30210 through 30214, Sections 30220 through 30224, and 30252 of the 
Coastal Act. 
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C.  PUBLIC ACCESS ON THE WASHINGTON BOULEVARD SIDEWALK 
 

The Washington Boulevard sidewalk provides direct pedestrian access from inland areas to Venice 
Pier and the beach. Therefore, the proposed project must not inhibit the use of the Washington 
Boulevard sidewalk as a pedestrian sidewalk. The proposed sidewalk dining area sits directly on a 
portion of the public sidewalk. The sidewalk along Washington Boulevard in this location is 
approximately twenty feet wide, so the proposed 10’9” encroachment will leave approximately nine 
feet of the sidewalk that would not be inhibited by the proposed dining area and use of the sidewalk 
as a pedestrian walkway will be preserved. 
 
Other types of encroachments, however, could obstruct pedestrian access along the sidewalk.  
Therefore, Special Conditions 5, 6, and 7 protect public access and recreation opportunities 
by prohibiting further encroachments and/or the placement of objects on the sidewalk, 
including, but not limited to: signs, tables, chairs, racks, or other objects; recognize the City’s 
right to revoke the encroachment permit at any time, in which case the applicant or its 
successors will be required to remove the sidewalk dining area; and maintain the public rights 
that exist at the site. Only as conditioned can the proposed project be found to be consistent 
with the public access policies of the Coastal Act. Therefore, the Commission finds that the 
proposed development, as conditioned, is in conformity with Sections 30210 through 30214 
and Sections 30220 through 30223 of the Coastal Act regarding the promotion of public 
recreational opportunities. 
 
D.  SINGLE/DUAL PERMIT JURISDICTION AREA 
 

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit program 
as the Dual Permit Jurisdiction area, the Coastal Act requires that any development which receives a local 
CDP permit also obtain a second (or “dual”) CDP from the Coastal Commission.  The Commission's 
standard of review for the proposed development in the Dual Permit Jurisdiction area is the Chapter 3 
policies of the Coastal Act.  For projects located inland of the areas identified in Section 30601 (i.e., 
projects in the Single Permit Jurisdiction), the City of Los Angeles local CDP is the only CDP required. 
The proposed project site is located within the Dual Permit Jurisdiction Area. In January 2016, the 
applicant obtained Local Coastal Development Permit No. APCW-2014-4703-SPE-SPP-PAB-PAD-CDP 
from the City of Los Angeles Department of City Planning for the proposed sidewalk dining area. 
 
E.  DEVELOPMENT 
 

The development is located within an existing developed area and is compatible with the character 
and scale of the surrounding area. However, the proposed project lacks adequate parking based on 
the Commission’s typically applied parking standards and the certified Venice LUP. Though the 
existing restaurant does not currently provide adequate parking, the extent of improvements do not 
warrant that the historically deficient parking be fully provided at this time since extensive 
remodeling or a change of use of the existing structure is not proposed at this time. Nevertheless, the 
Commission finds that adequate parking is required for the prosed expansion of the dining area onto 
the public right-of-way. In addition to the previously mentioned parking program that the applicant 
is required to participate in Special Condition 8, which requires any future improvements to be 
reviewed by the Coastal Commission so that the parking deficiency may be reevaluated. As 
conditioned the development conforms with Sections 30250, 30251, 30252, and the public access 
policies of the Coastal Act. 
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F.  DEED RESTRICTION 
 

To ensure that any prospective future owners of the restaurant are made aware of the applicability of 
the conditions of this permit, the Commission imposes Special Condition 9 requiring that the owner 
of the restaurant record a deed restriction against the property, referencing all of the above Special 
Conditions of this permit and imposing them as covenants, conditions and restrictions on the use and 
enjoyment of the restaurant property.  Thus, as conditioned, this permit ensures that any prospective 
future owner of the restaurant will receive actual notice of the restrictions and/or obligations 
imposed on the use and enjoyment of the land in connection with the authorized development. 
 
G.  UNPERMITTED DEVELOPMENT  
 

Development has occurred on the subject site without the benefit of the required coastal 
development permit, including but not necessarily limited to addition of a sidewalk dining area in 
the public right-of-way. A coastal development permit was not issued by the Commission to 
authorize the addition. Nor was any coastal development permit issued by the City of Los Angeles 
(until 2016). Any development activity conducted in the Coastal Zone without a valid coastal 
development permit, or which does not substantially conform to a previously issued permit, 
constitutes a violation of the Coastal Act. The applicant is requesting after-the-fact authorization of 
the sidewalk dining area noted above. Issuance of the permit and compliance with all of the terms 
and conditions of this permit will result in resolution of the violation of the Coastal Act consisting of 
addition of a sidewalk dining area going forward.   
 
Although development has taken place prior to submission of this permit application, consideration 
of the application by the Commission has been based solely upon the policies of Chapter 3 of the 
Coastal Act.  Commission review and action on this permit does not constitute a waiver of any legal 
action with regard to the alleged violations, nor does it constitute an implication of implied 
statement of the Commission’s position regarding the legality of any development undertaken on the 
site without a coastal development permit, or that all aspects of the violation have been fully 
resolved.  In fact, approval of this permit is possible only because of the conditions included herein, 
and failure to comply with these conditions would also constitute a violation of this permit and of 
the Coastal Act upon issuance. Accordingly, the applicant remains subject to enforcement action just 
as it was prior to this permit approval for engaging in unpermitted development, unless and until the 
conditions of approval included in this permit are satisfied. 
 
H.  LOCAL COASTAL PROGRAM (LCP) 
 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local government 
having jurisdiction to prepare a Local Coastal Program (LCP) which conforms with Chapter 3 
policies of the Coastal Act: 
 
 (a) Prior to certification of the Local Coastal Program, a coastal development 

permit shall be issued if the issuing agency, or the commission on appeal, 
finds that the proposed development is in conformity with the provisions 
of Chapter 3 (commencing with Section 30200) of this division and that 
the permitted development will not prejudice the ability of the local 
government to prepare a Local Coastal Program that is in conformity with 
the provisions of Chapter 3 (commencing with Section 30200).  A denial 
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of a coastal development permit on grounds it would prejudice the ability 
of the local government to prepare a Local Coastal Program that is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) shall be accompanied by a specific finding which sets forth the 
basis for such conclusion. 

 
The City of Los Angeles does not have a certified Local Coastal Program for the Venice area. The 
City of Los Angeles Land Use Plan (LUP) for Venice was effectively certified on June 14, 2001. 
The proposed project, as conditioned, conforms to the proposed Venice LUP.  The proposed project, 
as conditioned, is also consistent with the Chapter 3 policies of the Coastal Act.  Therefore, the 
Commission finds that approval of the proposed development, as conditioned, will not prejudice the 
City's ability to prepare a Local Coastal Program consistent with the policies of Chapter 3 of the 
Coastal Act, as required by Section 30604(a). 
 
I.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of 
a coastal development permit application to be supported by a finding showing the application, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) 
of CEQA prohibits a proposed development from being approved if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse effect which the activity may have on the environment. 
 
The City of Los Angeles is the lead agency for the purposes of CEQA review.  The City of Los 
Angeles issued Negative Determination No. ENV-2014-4704-ND for the proposed right-of-
way encroachment.  The proposed project, as conditioned, has been found consistent with the 
Chapter 3 policies of the Coastal Act.  All adverse impacts have been minimized by the 
recommended conditions of approval and there are no feasible alternatives or additional 
feasible mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment.  Therefore, the Commission finds that 
the proposed project can be found consistent with the requirements of the Coastal Act to 
conform to CEQA. 
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Appendix A - Substantive File Documents 
 
- Certified Venice Land Use Plan 
- CDP 5-84-638 (Robert & Debbie Singer, 1989 Trust and McDemas Family Trust, 27-33 
Washington Boulevard, Venice) 
- CDP 5-00-198 & A-5-VEN-00-173(Clabe Hartley, 30 Washington Boulevard, Venice) 
- CDP 5-03-378 (Mercedeh Ahrablov, 14-18 Washington Boulevard, Venice)  
- Transportation and Parking Management Plan, The Venice Whaler, Prepared by FE Design & 
Consulting, Received by the Coastal Commission on May 23, 2016 
- City of Los Angeles, Department of Public Works, Bureau of Engineering Revocable Permits R-
1085-0011, August 5, 2010 and R-1085-0036, October 21, 2011 
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