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Substantive Files:

National Register’s Traditional Cultural Properties:
https://www.nps.gov/nr/publications/bulletins/nrb38/

National Register’s Archeological resources: https://www.nps.gov/nr/publications/bulletins/arch/

National Park Service, traditional cultural property:
https://www.nps.gov/subjects/culturallandscapes/understand-cl.htm.

Advisory Council on Historic Preservation, Traditional Cultural Landscape:
http://www.achp.gov/natl-ga.pdf

Office of Planning and Research, SB 18 (Chapter 905, Statutes of 2004) and OPR’s Tribal
Consultation Guidelines (November 2005) : https://www.opr.ca.gov/s_ab52.php and
https://www.opr.ca.gov/s_localandtribalintergovernmentalconsultation.php

Works Progress Administration Collection on Orange County, California, 1935-1939. MS-R 10.
Special Collections and Archives, The UCI Libraries, Irvine, California.

Report to the Legislature by the Native American Heritage Commission on Protection of Native
American Sacred Places in California. Native American Heritage Commission, Sacramento, CA.
1979.


https://www.nps.gov/nr/publications/bulletins/nrb38/
https://www.nps.gov/nr/publications/bulletins/arch/
https://www.nps.gov/subjects/culturallandscapes/understand-cl.htm
http://www.achp.gov/natl-qa.pdf
http://www.leginfo.ca.gov/pub/03-04/bill/sen/sb_0001-0050/sb_18_bill_20040930_chaptered.html
http://www.opr.ca.gov/docs/011414_Updated_Guidelines_922.pdf
http://www.opr.ca.gov/docs/011414_Updated_Guidelines_922.pdf
https://www.opr.ca.gov/s_ab52.php
https://www.opr.ca.gov/s_localandtribalintergovernmentalconsultation.php

APPENDIX B

Coastal Commission Permits, Enforcement Actions and Related

Coastal Development Permit No. E-85-001

In 1985, WNOC applied for and obtained CDP No. E-85-001 to authorize 3 new exploratory
wells on the subject site. Special Condition No. 2 of CDP No. E-85-001 states:

Limitation to Exploratory Drilling. This permit allows the drilling of up to 3 exploratory wells,
no other drilling or commercial or oil production activities are authorized by this permit. Upon
discovery of oil, the applicant shall submit to the Executive Director the results of testing
including drill logs and production estimates within 60 days after removal of the well drilling
equipment. A separate coastal development permit from the Coastal Commission shall be
required for oil production beyond these three wells.

The body of the staff report further describes the requirement to obtain a CDP for additional
wells. The Commission noted that further drilling could have potential subsurface and surface
impacts on coastal resources and found in relation to additional drilling that :

The three areas identified for drilling by the applicant are surrounded by existing oil production
equipment and minimal grading (max. 1 foot) is proposed. The applicant proposes that up to 10
development wells be approved on each site yielding a total of 30 wells to the deeper horizon.
Concerns for subsidence, erosion hazards, and uncertain potential siting of wells on bluffs
require that the proposed project be limited to exploration at three well locations. Another
coastal permit shall be required for production and the addition of any more wells (beyond the
three approved subject to conditions by this permit).

After issuance of CDP No. E-85-001, WNOC wrote to staff to acknowledge and agree to Special
Condition No. 2 of the CDP. In its April 4, 1986 letter, WNOC agreed that “The applicants shall,
upon discovery of oil, submit to the Executive Director the results of testing including drill logs
and production estimates which shall be kept confidential by the Commission, with 60 days after
removal of drilling equipment. The applicants recognize that a separate coastal development
permit shall be required for oil production beyond these three wells.”

CDP No. 5-86-588

Also in 1986, the Coastal Commission approved CDP No. 5-86-588, which authorized WNOC to
remove dredge material that had been placed in a wetland on site by the Orange County
Environmental Management Agency pursuant to an agreement with WNOC, but without
necessary authorization from the Coastal Commission and, as alleged by the U.S. Environmental
Protection Agency, in violation of the federal Clean Water Act. In approving removal of the
wetland fill, the Commission found that the site, part of the subject site, “is part of approximately
200 acres of coastal salt marsh wetlands identified on the USFWS National Wetland Inventory
Maps.” The Commission cited the provisions included above in finding that fill of wetlands must
be limited to the types of development types enumerated in Section 30233. The Commission
further noted that “Development in coastal wetlands is subject to special scrutiny under the
Coastal Act. Wetlands are highly diverse and biologically productive coastal resources. Their
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variety of vegetation and substrates produce far greater possibilities for marine and terrestrial
wildlife feeding, nesting, and spawning than is found in less diverse areas.”

California Regional Water Quality Control Board Cleanup and Abatement Order No. 01-77

In 2001, the California Regional Water Quality Control Board issued an order to require WNOC,
Aera Energy, and Rancho Santiago to prepare a plan for restoring 2.87 acres of wetlands that had
been destroyed by the discharges, that were the subject to the cleanup order, and to mitigate for
the temporal loss of the beneficial uses of these wetlands for the time period of the illegal
discharges. According to Board communications provided to staff, the parties have fulfilled the
obligation to restore 2.87 acres of wetlands. Many of these impacted wetland areas were
impacted as a result of the unpermitted development that was the subject of the 2015 Consent
Orders, described below, and compensation for habitat lost as a result of the wetland fill noted
above was, in large part, incorporated into the requirements of the Consent Orders.

Consent Cease and Desist and Restoration Orders Nos. CCC-11-CD-03 and CCC-11-R0O-02
In 2011, the Commission issued Consent Cease and Desist Order No. CCC-11-CD-03 and
Consent Restoration Order No. CCC-11-R0O-02, addressing unpermitted removal of major
vegetation (including vegetation comprising native plant communities and habitat for the
federally threatened coastal California gnatcatcher — a bird species) and the results thereof; the
unpermitted placement of solid material, including placement of numerous significant stacks of
pipe conduits, vehicles, mechanized equipment, and construction materials; and grading, in
violation of the Coastal Act.

The unpermitted development that was the subject of the above-noted consent orders
commenced in 2004 and continued regularly into 2006. It was performed by a contractor
undertaking a utility undergrounding in nearby locations off the Properties, utilizing and
impacting portions of the subject site.

Pursuant to the terms of the Consent Orders, NBR, the contractor, and the utility agreed to,
among other things: 1) restore 1.01 acres of the site impacted by the unpermitted development
at issue by planting coastal sage scrub vegetation native to Orange County that provides
foraging and breeding habitat for the coastal California gnatcatcher and 2)conduct a mitigation
project involving revegetation of no less than 2.5 acres of the site with native coastal sage scrub
plant species that provides foraging and breeding habitat for the coastal California

gnatcatcher. The restoration described above has commenced and the restoration project is
currently within the monitoring and adaptive management phase, as required by the Consent
Orders.

Consent Cease and Desist and Restoration Orders Nos. CCC-15-CD-01 and CCC-15-R0O-01
See Section N of the Staff Report for a description of the 2015 Consent Orders.

Litigation with WNOC

On August 12, 2014, WNOC filed suit against the Commission, seeking declaratory relief to
affirm its interpretation of the Exemption and confirm that “[a]ll wells and other development
within the Oil Field occurring since 1973 for which a [CDP] has not been sought have been
developed in a manner consistent with the vested rights . . . and the Resolution.” This litigation
is active and pending, however, the parties have stipulated to stay the action until after the
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Commission’s hearing on this application. During that time period, WNOC has agreed not to
undertake any new oilfield activities or undertake the large scale mowing operations previously
conducted on the site, and staff is working with WNOC to review permitting options for the
consolidation of its operations in the Oil Remainder Areas on the site. To that end, the oilfield
operator and mineral rights owner - Horizontal Development LLC, for which WNOC undertakes
oil production activities, has applied to the Commission for a coastal development permit (CDP
No. 9-15-1649) to restrict its ongoing and future oil operations to two heavily developed
industrial areas on the site known as the Oil Remainder Areas. Permit application no. 9-15-1649
is currently being reviewed and is expected to come before the Commission later this year.

APPENDIX B, PAGE 3



EX PARTE APPENDIX C, PAGE 1
COMMUNICATIONS



EX PARTE COMMUNICATION DISCLOSURE FORM

Filed by Commissioner: Martha McClure
1) Name or description of project: Newport Banning Ranch
2) Date and time of receipt of communication: August 10, 2016 - 5 pm
3) Location of communication;: Santa Cruz, CA

(If not in person, include the means of communication, e‘.g., telephone, e-mail, etc.)

4) Identity of person(s) initiating communication: ~Mike Mohler

5) Identity of person(s) on whose behalf communication was made: Mohler, Chris
Yelich, George Basye - NBR

6) Identity of persons(s) receiving communication: Martha McClure

7) Identity of all person(s) present during the communlcT/\n McClure, Mohler, Ye“Ch

Basye, Dave Neish h@ ‘ U (J\gz,/\\D’IQ

Complete, comprehensive description of communication content (attach complete set of
any text or graphic material presented):

Briefing on Thursday Item 5d - description of interface with Native American Tribes
since June 10, 2016.

Briefing describing NBR Project changes since October 2015. Applicant awaiting
CCC Staff Report.

d at Comm‘s‘“’“ !
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August 10, 2016 f\/\% \MC(\[ my

Date Slgnat re of Commissioner
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TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive
Director within seven (7) days of the ex parte communication, if the communication
occurred seven or more days in advance of the Commission hearing on the item that
was the subject of the communication. If the communication occurred within seven (7)
days of the hearing, provide the information orally on the record of the proceeding and
provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral
disclosure.
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FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

Date and time of communication: 5’/ 3 / ¢z

Location of communication: STEVE [cinsery” MARIN COUNTY QUIC CENTER GFICE

(If communication was sent by mail or
facsimile, indicate the means of transmission.)

Identity of person(s) initiating communication: LRVE. CBORCAE- E:&r%,
MIEE, .

Identity of person(s) receiving communication: STBA/E K IANYAST

Name or description of project; NEAFORT BANNINGT RANH

Description of content of communication:
(If communication included written material, attach a copy of the complete text of

the written material.)

APPLICANTS DiscuestdD RECENTLT RELEALEE CCC STARF
RECORT AND THEIR, GENCERNS pRoUT LIMITED TEVELOPMEN
ENVBLIRES BUFFER S FoR FIRE CONTROL STE GRUILATICN,
AND WETLAND DETERMINATIONS AT TWO PIPELINE REEAR.
LockTioN &,

s [ )i [\

w/\
Date Signature of Commissioner J

RECEIVED
MAY 10 2016

CALIFORNIA
COASTAL COMMISSION
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o RE(;E“TE FORM FOR DISCLOSURE
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. ‘Daﬁ?and time of communication: }C? /IC’ 4. 20-* 4 ZSFM
Locat1on of communication:pheone comtvf‘swl\m while dﬂylvﬁ '{’6 g% M%

" (If communication was sent by mail or
facsimile, indicate the means of transmission.)

- Identity of person(s) initiating communication: <Hguz. Kinats,

= Idéntity of persbn(S) receiving communication: M’tkb h =. '1W
" Name or description OfPrOJ'GCt:W; = Vlmj |

Description of content of communication:

- (If communication mcluded written material, attach a copy of the comple’te text of
" the wrltten material.)
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RECEIVED
EX PARTE COMMUNICATION DISCLOSURE FORM pay 11 2016

: CALIFORNIA
Filed by Commissioner: Efik Howell COASTAL COMMISSION

1) Name or description of project: Newport Banning Ranch
2) Date and time of receipt of communication: May 6, 2016 10:00 am

3) Location of communication: Pismo Beach/ Telephonic

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

4) Identity of person(s) initiating communication: _1erry Welsh

5) Identity of person(s) on whose behalf communication was made: Terry Welsh

6) Identity of persons(s) receiving communication: Efik Howell

7) Identity of all person(s) present during the communication: Erik Howell, Terry Welsh

Complete, comprehensive description of communication content (attach complete set of
any text or graphic material presented):

Terry Welsh walked me through is Ten Reasons to Deny Development of Newport

Banning Ranch. This document has been provided to staff.

05/11/16
Date Signature of Commissioner

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive
Director within seven (7) days of the ex parte communication, if the communication
occurred seven or more days in advance of the Commission hearing on the item that
was the subject of the communication. If the communication occurred within seven (7)
days of the hearing, provide the information orally on the record of the proceeding and
provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral
disclosure.
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EX PARTE COMMUNICATION DISCLOSURE FORM
MAY 14 2016

Filed by Commissioner: Effie Turnbull Sanders ' COASTAL COMMISSION

1) Name or description of project:

Application No. 5-15-2097 (Newport Banning Ranch, LLC, Newport Beach).
Agenda Item 11c¢ for Thursday, 5/12/16;

2) Date and time of receipt of communication:

| May 6, 2016 at - 12:05pm

3) Location of communication:
‘| (If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

Telephone Communication

4) Identity of person(s) initiating communication:

| Terry Welsh, of Newport Banning Ranch Conservancy (NBRC)

5) Identity of persons(s) receiving communication:

Effie Turnbull Sanders

6) Identity of all person(s) present during the communication:

Effie Turnbull Sanders
Terry Welsh

7) Complete, comprehensive description of communication content (attach complete set of any text or
graphic material presented):

Mr. Welsh stated that the project as proposed had been scaled down slightly, but that Newport Banning
Ranch Conservancy (NBRC) opposed the staff recommendation for the scaled down version of the project.
Mr. Welsh went on to state that although there were many staff recommendations NBRC felt these were
insufficient. Mr. Welsh stated that NBRC opposes the 90 acre footprint proposed by the developer and
opposes the 55 acre footprint proposed by staff. Mr. Welsh believes that the appropriate development
footprint should be the 11.5 acre footprint previously delineated by staff. He further stated that he believed
that the habitat has not changed, but the standards for determining ESHA have changed resulting in an
allowable footprint of 55 acres. Mr. Welsh went on to state that he believed that the area is sensitive habitat
and habitat for rare species.

Mr. Welsh stated that in the October hearing, he believes the applicant made it seem like Banning Ranch (BR)
was going to be taken over by invasive non-native plants and that he believed that invasive species is not the
horrible crisis that the applicant makes it out to be.

Mr. Welsh also stated that the applicant tries to make it seem as if the vernal pools were man made, but he
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IRRE T My WESIHd vernal pool complex even before it was an oil field. Mr. Welsh also
stated that NBRC wants the site cleaned up and the oil field remediated, but feels this is the responsibility of
the owners. Mr. Welsh stated that the developer should not be given credit of an offset for clean-up even if
it occurs rapidly.

damaged in the process. He believes that clean-up can occur in a way that is less intrusive and damaging to
the environment and that NBRC will nravide tactimees sn sri oot oor an expert witness,

G - e vy in the
He stated that one to here comes to BR every winter. He also stated that the burrowing owls need

completely disappear from Southern California.

Mr. . He said

Mr. Welsh stated that BR was a Uy -Tongva and he said
representatives will come to speak at the hearing to discuss this.

, which NBRC

Mr. e , that he requested that
the staff conditions on that recommendation not be stricken.

Date: S/1\[ |, Signature

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive Director within seven (7) days of the ex parte
communication, if the communication occurred seven or more davs in advance nf the Carmmiccice L item that was
tho cobinae oon ) R occurred within seven (7) days of the hearing, provide the information
orally on the record of the proceeding and L - material that was part of the
communication. This form mav he filad witl
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TEN REASONS TO DENY DEVELOPMENT OF NEWPORT BANNING RANCH

1. The Banning Ranch Conservancy opposes the applicants’ proposed development. Approval
would require Commissioners to seriously violate the Coastal Act in numerous ways and is,
simply, not defensible. The Conservancy also oppose the Commission staff’'s recommended
project. It also requires violating the Coastal Act and is, again, not defensible.

The staff has changed the long-standing and court-tested definitions of wetlands and ESHA in
an attempt to expand any potential development footprint. Buffers are reduced or
eliminated. Recognized unpermitted violations of the Coastal Act and their impacts are
ignored in determining baseline resource conditions. The entire ecosystem must not be
sacrificed in the guise of patches or segregated pieces of disjointed parcels.

2. Banning Ranch has extensive ESHA and wetlands. Commissioners must look beyond the visual
impression of Banning Ranch and understand the body of scientific wildlife data.

It is the history of oil production that has allowed Banning Ranch to become a wildlife refuge
as the areas surrounding Banning Ranch have seen intensive residential and commercial
development. While not pristine, Banning Ranch has some of the last and rarest wildlife
habitat remaining along the southern California coast, and the body of scientific evidence
makes this clear. Native plant species may only be dormant (sleeping) — not dead.

3. There is no urgency for the invasive non-native vegetation on Banning Ranch.

Like everywhere else in California, non-native vegetation has been invading Banning Ranch
for decades, if not centuries. There is no evidence that non-native vegetation is an urgent
threat to the wildlife of Banning Ranch. Rather, it is the unpermitted vegetation clearance
that occurred for many years that is the much greater threat to the wildlife. Indeed, the
return of native California brittlebush scrub in areas where the mowing has ceased signals
that Banning Ranch is “self-restoring.”

4. The vernal pool complex on Banning Ranch predates the oil operation.

The US Fish and Wildlife Service (USFWS) recognizes the vernal pool complex at Banning
Ranch as one of only two remaining on the Orange County coast (the other being the
complex at near-by Fairview Park) and the only vernal pool complex in Orange County
containing critical habitat for the endangered San Diego Fairy Shrimp. Historic aerial photos
show vernal pools and mima mounds that predated the oil operation. Although nearly all the
vernal pools on Banning Ranch show varying degrees of disturbance from the oil operation,
the vernal pool complex at Banning Ranch, contrary to what the applicant claims, is not the
product of the oil operation. The entire vernal pool complex, including pools containing non-
listed fairy shrimp species and other life forms, should be preserved with adequate buffers.
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5. While the expedient abandonment and remediation of the oil field is something desired by all,
in no way should the Commission demand anything other than full compliance with the
Coastal Act for any remediation or any proposed development project on Banning Ranch.

The owner is legally responsible for the abandonment and remediation of the oil field
whether or not there is development. Remediation cannot be viewed as a “benefit” that can
be considered to off-set any adverse impacts of the proposed project.

6. The abandonment and remediation of the oil field can occur in an environmentally conscious
manner.

Gravel roads and abandoned pipes can be left in place if their removal would cause
unnecessary destruction of natural coastal resources. Transporting concrete and asphalt off
site for use in other construction projects would avoid the digging of large destructive onsite
disposal areas (not necessary for oil field remediation) known as “Borrow Placement Areas”.
The Soil Remediation Planning Areas (the areas planned for Bio Remediation, Borrow
Placement, Clean Soil Flip, Staging/Stockpiling Area, Concrete Processing, etc.) can be
reduced in acreage and located to avoid ESHA and buffers.

7. Itis very important to maintain not only the burrows, but adequate foraging area, for the 1 -
3 Burrowing Owls that winter on Banning Ranch each year.

Breeding populations of Burrowing Owls are believed to have been extirpated from the
Southern California coast. Maintenance of the habitat for the 1 -3 Burrowing Owls that
winter on Banning Ranch each year is essential if a breeding population is to return to this
portion of the Southern California coast. A California Department of Fish and Wildlife report
titled Staff Report on Burrowing Owl Mitigation (published 3/7/12) recommends from 280 —
600 acres of foraging area per adult male. Clearly, the CCC staff’s recommendation of 1 — 2
acres of ESHA in the October CCC staff report is totally inadequate. All native and non-native
foraging grasslands on the Banning Ranch mesa should be preserved as ESHA for the
Burrowing Owl.

8. The historical nesting season use areas of the Coastal Cactus Wren should be considered as
ESHA

Historically, Banning Ranch has supported an average of 12 nesting pairs of Coastal Cactus
Wrens. None have been seen in surveys since 2009. Well-documented destruction of
Maritime Succulent Scrub by unpermitted vegetation removal for many years may have
contributed to the possible extirpation of Coastal Cactus Wrens from Banning Ranch. If the
Coastal Cactus Wren is to be successfully re-introduced to Banning Ranch, it is important to
preserve the historical nesting season use areas.
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9. There is substantial and undeniable documented evidence that Banning Ranch was a pre-
historic Native Nation settlement.

Banning Ranch was part of a larger settlement known as Genga. Banning Ranch is contained
within the Native American Heritage Commission Sacred Lands File.

10. Development of Banning Ranch can occur on a small footprint, consistent with the Coastal Act
and is the required choice.

While the Banning Ranch Conservancy still maintains our position that all of Banning Ranch
should be preserved, the Conservancy has presented an environmentally superior alternative
project recommendation to the Commission. It is protective of coastal resources, making it
consistent with the Coastal Act (the only proposal before the Commission that is). It provides
a reasonable return for the property owner (in addition to all the oil revenues realized from
70 years of oil production) and is not subject to any claim for “takings”. And, finally, the
Commission is required under the law to select the project alternative that is “most
protective” of coastal resources; while the “No Project” alternative is preferred, the
Conservancy Alternative is the most protective project that has been proposed.

Banning Ranch Conservancy
May, 2016
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April 28, 2016

Submitted via email 04-28-16
To: California Coastal Commission ¢/o Amber Dobson
CC: Newport Banning Ranch LLC ¢/o Michael Mohler

Re: Application No. 5-15-2097 (Newport Banning Ranch)

Alternative Plan

At the California Coastal Commission (CCC) hearing held October 7, 2015, the staff report for the
proposed Newport Banning Ranch LLC (NBR) project recommended denial based on significant Coastal
Act inconsistencies. Rather than denying the Coastal Development Permit (CDP), Commissioners gave
instructions to the CCC staff and NBR to work together to identify a project alternative that the
Commissioners could approve. It was also recommended from the dais that the Banning Ranch
Conservancy (the Conservancy) have a role in that process.

To date, the Conservancy has not been invited to participate in meetings between NBR and CCC staff.
On 1/28/16, the Conservancy contacted NBR to discuss whether a project alternative could be identified
that could possibly be supported by the environmental community.

On 2/12/16 and 2/16/16, the Conservancy and NBR held “scoping” meetings to discuss what each party
wanted to see in any project alternative. The basic requirements and goals for the development portion
of any alternative project included:

Conservancy: Coastal Act consistency, preservation of areas important for function of overall
ecosystem, adandoment and reasonable remediation of the oil field, restoration, higher density/smaller
footprint, development focused on periphery of site, and public access.

NBR: Coastal Act consistency, adandoment and remediation of the oil field, public access, access to
PCH, 15™, 16", and 17" Streets (willing to give up one access at either 15", 16™, or 17'), feasible
(profitable) project, diversification of product.

In February, the Conservancy engaged Wild Heritage Planners, Carl Welty Architects and Blake
Whittington Landscape Planner to develop a project alternative based upon the requirements and goals
discussed above and the constraints of the site (ESHA, wetlands/vernal pools, buffering, fuel
modification requirements, points of access, etc.). They were also tasked to use environmentally
responsible designs and building techniques.
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Attached are preliminary drawings displaying recommended footprints and proposed building/housing
unit layouts. The plan focuses development in two areas directly off 15" and 17" Streets, previously
identified in the CCC staff report as areas void of ESHA and wetlands/vernal pools. It has a development
footprint of approximately 7 acres and proposes 108 housing units. An appropriate portion of these
units could be offered at affordable, below market rates.

Development Acreage l Density | Unit Square footage | Total Number of
Area Units
18 DU/AC | 2.100 36
16 DU/AC | 1.900 24
16 DU/AC | 2,500 48
TOTAL MEDIUM
DENSITY

A more detailed description of the project with a discussion of “Regenerative Design” will be
forthcoming from Wild Heratige Planners.

While the Conservancy considers the development footprint firm, numbers and mix of units, building
layouts and design considerations may be subject to discussion.

Presentation of this Conservancy Alternative represents a shift in the Conservancy’s approach.

However, the Conservancy retains all our previously stated positions that ALL wetlands/vernal pools and
ESHA be properly identified and preserved, with appropriate buffering, and that ALL Coastal Act (Act)
requirements and provisions be upheld by the Commission without re-legislating the Act, revision, re-
interpretation, and/or compromising the provisions and/or intent of the Act. Further, the Act (and
applicable case law) require that the Act be “liberally construed” to protect all valuable natural
resources of the California Coast, which would include Banning Ranch’s inestimable resources.

This Conservancy Alternative is the most protective of coastal resources while offering the
owners/proposed developers of Banning Ranch a reasonable economic gain from their property. It also
meets all Coastal Act provisions and, in our opinion, should be easily defensible.

If timely, we ask that this submission be attached to the forthcoming staff report on the project for the
Commission’s May hearing. Thank you.

Sincerely,
Terry Welsh, President
Steve Ray, Executive Director

BANNING RANCH CONSERVANCY
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FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

Date and time of communication: Tge. 22, 20l5 10 —~ 1 2P

Location of communication: BANNING RAMCAH
(If communication was sent by mail or
facsimile, indicate the means of transmission.)

Identity of personf s) initiating communication: GEoR(
RoeiN Ve O )

Identity of person(s) receiving communication: STEVE |kINGET

Name or description of project: NBwoRT BANUING RANZH

Description of content of communication:

(If communication included written material, attach a copy of the complete text of

the written material.) | VI&ITED THE SITE. BESANNING W A TOUR OF THE
PRO\ECT MuesEET, NETERWARD & COMEINER JEEP AND WALKING
TOUR. LS TrarkEN To VISIT BOTH AREALS PROFOSED
CENELOPVENT” BY THE AFPLICANT AID AREAS IDENTIFIED

Lo ESHA BY CorcTaL CIOFE WE PEVIBWED p RRIISED
2TE PlLAN THAT WAS MODIFIED FoLLDW ING THE OOTPEER. 205
HEMRL NG WE- ALLD VISITED k BESTORATICN SITE N THE
NORTHEAST (PRNER_ OF THE, PROPERTY. FOLBWING THE 6ME
VISIT, o MY owd | wWALKED THROUEGH TALRZEDT REGIONAL
PR AD PR EW Papk TO UNDERSTARD THE reLsTISNGH (P
o MDY NERT open) cepcts QM

E/f{/ Zif (-

Date Signature of Commissioder }
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EX PARTE COMMUNICATION DISCLOSURE FORM

Filed by Commissioner: Mark Vargas

1) Name or description of project:

Application No. 5-15-2097 (Newport Banning Ranch, LLC, Newport Beach)

2) Date and time of receipt of communication:

1PM, Tuesday, April 26, 2016

3) Location of communication:
(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

Santa Ana, CA

4) Identity of person(s) initiating communication:

Chris Yelich

5) Identity of persons(s) receiving communication:

Mark Vargas

6) Identity of all person(s) present during the communication:

Chris Yelich and Mike Moehler

7) Complete, comprehensive description of communication content (attach complete set of any text or
graphic material presented):

Received a briefing on the status of Staff/Community coordination and progress since October 2015 hearing.
Brief description of updated lower intensity plan and comparison to prior. Brief description of updated social
programming / social justice betterments to the plan.

May 3, 2016

Date Signature

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive Director within seven (7) days of the ex parte
communication, if the communication occurred seven or more days in advance of the Commission hearing on the item that was
the subject of the communication. If the communication occurred within seven (7) days of the hearing, provide the information
orally on the record of the proceeding and provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral disclosure.
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TEN REASONS TO DENY DEVELOPMENT OF NEWPORT BANNING RANCH

1. The Banning Ranch Conservancy opposes the applicants’ proposed development. Approval'
would require Commissioners to sefiously violate the Coastal Act in numerous ways and is,
simply, not defensible. The Conservancy also oppose the Commission staff’s recommended
project. It also requires violating the Coastal Act and is, again, not defensible.

The staff has changed the long-standing and court-tested definitions of wetlands and ESHA in -
an attempt to expand any potential development footprint. Buffers are reduced or ‘
eliminated. Recognized unpermitted violations of the Coastal Act and their impacts are -
ignored in determining baseline resource conditions. The entire ecosystem must not be
sacrificed in the guise of patches or segregated pieces of disjointed parcels.

2. Banning Ranch has extenslve ESHA and wetlands. Commissioners must look beyond the visual
impression of Banning Ranch and understand the body of scientific wildlife data.

It is the history of oil production that has allowed Banning Ranch to become a wildlife refuge
as the areas surrounding Banning Ranch have seen intensive residential and commercial
development., While not pristine, Banning Ranch has some of the last and rarest wildlife
habitat remaining along the southern California coast, and the body of scientific evidence
makes this clear. Native plant species may only be dormant {sleeping) — not dead.

~.3. There is no urgency for the invasive non-native vegetation on Banning Ranch.

Like everywhere else in California, non-native vegetation has been invading Banning Ranch
for decades, if not centuries. There is no evidence that non-native vege,tétion is anurgent
threat to the wildlife of Banning Ranch. Rather, itis the unpermitted vegetaiion clearance
that occurred for many years that is the much greater threat to the wildlife. Indeed, the
return of native California brittlebush scrub in areas where the mowing has ceased signals
that Banning Ranch is “self-restoring.”

4. The vernal pool complex on Banning Ranch predates the oil operation.

The US Fish and Wildlife Service (USFWS) recognizes the vernal pool complex at Banning
Ranch as one of only two remaining on the Orange County coast {the other being the

complex at near-by Fairview Park) and the only vernal pool complex in Orange County
containing critical habitat for the endangered San Diego Fairy Shrimp. Historic aerial photos
‘show vernal pools and mima mounds that predated the oil operation. Although nearly all the
vernal pools on Banning Ranch show varying degrees of disturbance from the oil operation,
the vernal pool complex at Banning Ranch, contrary to what the applicant claims, is not the
product of the oil operation. The entire vernal pool complex, including pools containing non-
listed fairy shrimp species and other life forms, should be preserved with adequate buffers.
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‘o 5. . While the expedient abandonment and remediation of the oil field is something desired byall,
. inno way should the Commission demand anything other than full compliance with the’
Coastal Act for any remediation or any proposed development project on Banning Ranch.

The owner is legally responsible for the abandonment and remediation of the oil field
. whether or not there is development. Remediation cannot be.viewed as a ”benef‘ t” that can
- be conssdered to off-set any adverse impacts of the proposed project.

6. 'The abandonment and remediation of the oil field can occur in an en\nronmentally consclous -
“ manner. :

Gravel roads and abandoned pipes can be left in place if their removal would cause _
unnecessary destruction of natural coastal resources. Transporting concrete and asphalt off
site for use in other construction projects would avoid the digging of large destructive onsite
disposal areas (nOt necessary for oil field remediation) known as “Borrow Placement Areas”.

. The Soil Remediation Planning Areas (the areas planned for Bio Remediation, Borrow
Placement, Clean Soil Flip, Staging/Stockpiling Area, Concrete Processing, etc.) can be
reduced in acreage and located to avoid ESHA and buffers. o

7. Itis very important to maintain not only the burrows, but adequate foraging area, for the 1 -
3 Burrowing Owls that winter on Banning Ranch each year. '

L Breeding populations of Burrowing Owls are believed to have been extirpated from the
" Southern California coast. Maintenance of the habitat for the 1 — 3 Burrowing 'Owls that
winter on Banning Ranch each year is essential if a breeding population is to return to thls
portion of the Southern California coast. A California Department of Fish and Wildlife report
titled Staff Report on Burrowing.Owl Mitigation (published 3/7/12) recommends from 280 ~.
600 acres of foraging area per adult male. Clearly, the CCC staff's recommendation of 1 -2
~acres of ESHA in the October CCC staff report is totally inadequate. All native and non-native
, foraging grasslands on the Banning Ranch mesa should be preserved as ESHA for the ‘
. Burrowing Owl. :
8. The historical nesting season use areas of the Coastal Cactus Wren should be considered as
ESHA

Historically, Banning Ranch has supported an average of 12 nesting pairs of Coastal Cactus
. “Wrens. None have been seen in surveys since 2009. Well-documented destruction of
L . Maritime Succulent Scrub by unpermitted vegetation removal for many years may have
 contributed to the possible extirpation of Coastal Cactus Wrens from Banning Ranch, If the. - :
Coastal Cactus Wren is to be successfully re-introduced to Banning Ranch, it is important to . -
preserve the historical nesting season use areas. : ‘
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9. There is substantial and undenlable documented evidence that Banning Ranch was a pre-
historic Native Nation settlement.

Banning Ranch was part of a larger settlement known as Genga. Banning Ranch is contained
within the Native American Heritage Commission Sacred Lands File.

10. Development of Banning Ranch can occur on a small footprint, consistent with the Coastal Act
and is the required choice.

While the Banning Ranch Conservancy still maintains our position that all of Banning Ranch
should be preserved, the Conservancy has presented an environmentally superior alternative
project recommendation to the Commission. It is protective of coastal resources, making it
consistent with the Coastal Act {the only proposal before the Commission that s). It provides
a reasonable return for the property owner (in addition to all the oil revenues realized from
70 years of oil production) and is not subject to any claim for “takings”. And, finally, the
Commission is required under the law to select the project alternative that is “most
protective” of coastal resources; while the “No Project” alternative is preferred, the
Conservancy Alternative is the most protective project that has been proposed.

Banning Ranch Conservancy
May, 2016
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om: T Terry Welsh <terrymwelsh@hotmail.com>
: ' Tuesday, June 07, 2016 10:12 PM
o Kinsey, Steven
RE: Bannlng Ranch

proper to sha re it w:th you yet { can make it available if you think it is okay.

> From SKmsey@marmcountv org

> To terrymwelsh@hotmail.com

> Subject: Re: Banning Ranch

: >-Date: Tue, 7 Jun 2016 13:36:05 +0000

= abo

ut the NBR project.

> Sent from my iPad
>

‘>40n Jun 6, 2016 at 5:56 PM, "Terry Welsh"
<terrvmwe|sh@hotma|l com<mailto: terrvmwelsh@hotmarl com>> wrote:

EX PARTE
COMMUNICATIONS

~

Summary of BRC alt. plan pdf; Top 10 points on Bannmg Ranch, .docx .

We:subsequently submitted a more detailed 30-page plan that would have showed up in the
addendum Since, due to the postponement, no one ever saw the addendum, | don't know whether it is

‘ >; il try to call between 4: 30-5PM i would like to hear your personal priorities and answer questions you have; :'
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> Steve, can you give me a rough idea on what time?
>

> | am usually here at work until 6 pm or so, but it slows down quite a bit after 4 pm, so 4 pm - 6 pm would

_work well. Otherwise, any time in the evening is fine.
s /
>_
> From: SKinsey@marincounty.org<maitto:SKinsey@marincounty.org>
> To: terrymwelsh@hotmail.com<mailto:terrymwelsh@hotmail.com>

> Subject: RE: Banning Ranch

> Date: Mon, 6 Jun 2016 22:28:57 +0000

-

> .
> Thanks; will do.

> From: Terry Welsh [mailto:terrymwelsh@hotmail.com] -
> Sent; Monday, June 06, 2016 2:07 PM. '
> To: Kinsey, Steven
> Subject: RE: Banning Ranch
>
>
>
> Yes, Tuesday late afternoon or early evening should be fine.
>
> Call me at 714--719-2148
> -
> Terry
>
>
>
>

> To: terrymwelsh@hotmail.com<mailto:terrymwelsh@hotmail.com>
> Subject: RE: Banning Ranch

> Date: Mon, 6 Jun 2016 18:37:08 +0000

>

Terry,

VVVVYVYVY
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> From: SKinsey@ marincounty.org<mailto:SKinsey@marincounty.org>-
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would be prepared to call you at 714-719-2148 if you are open to speaking about the NBR project. |- am '
respondlng to your earlier request for an ex Parte on this matter.

Steve Kinsey

> Ej_th.a.il- Disclaimer: http://www.marincounty.org/main/disclaimers

: .'>‘.,E|:1'1é{i‘l_Ij'isclaAim'er: http://www.marincounty.org/main/disclaimers

> Eﬁ1aii Disclaimer: http://www.marincounty.org/main/disclaimers
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Banning Ranch

#Conservancy

April 28, 2016

Submitted via email 04-28-16
To: California Coastal Commission ¢/o Amber Dobson
" CC: Newport Banning Ranch LLC ¢/o Michael Mohler

Re: Application No. 5-15-2097 (Newport Banning Ranch)

Alternative Plan

At the California Coastal Commission (CCC) hearing held October 7, 2015, the staff report for the
proposed Newport Banning Ranch LLC (NBR) project recommended denial based on significant Coastal
Act inconsistencies. Rather than dénying the Coastal Development Permit (CDP), Commissioners gave
instructions to the CCC staff and NBR to work together to identify a project alternative that the
Commissioners could approve, It was also recommended from the dais that the Banning Ranch
Conservancy (the Conservancy) have a role in that process.

To date, the Conservancy has not been invited to participate in meetings between NBR and CCC s_taff.
On 1/28/16, the Conservancy contacted NBR to discuss whether a project alternative could be identified
that could possibly be supported by the environmental community. '

On 2/12/16 and 2/16/16, the Conservancy and NBR held “scoping” meetings to discuss what each party
wanted to see in any project alternative. The basic requirements and goals for the development portion
of any alternative project included: :

Conservancy: Coastal Act consistency, preservation of areas important for function of overall
ecosystem, adandoment and reasonable remediation of the oil field, restoration, higher density/smaller
footprint, development focused on periphery of site, and public access.

NBR: Coastal Act consistency, adandoment and remediation of the oil field, public access, access to
PCH, 15", 16™ , and 17" Streets (willing to give up one access at either 15%, 16", or 17"), feasible.
(profitable) project, diversification of product.

In February, the Conservancy engaged Wild Heritage Planners, Carl Welty Architects and Blake
‘Whittington Landscape Planner to develop a project alternative based upon the requirements and goals
discussed above and the constraints of the site (ESHA, wetlands/vernal pools, buffering, fuel
modification requirements, points of access, etc.). They were also tasked to use environmentally
responsible designs and building techniques.
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Attached are preliminary drawings displaying recommended footprints and proposed building/housing

oy unit layouts. The plan-focuses development in two areas directly off 15" and 17" Streets, previously

' .-'-:_ fdén’tified in the CCC staff report as areas void of ESHA and wetlands/vernal pools, It has a development
: footprmt of approximately 7 acres and proposes 108 housing units. An appropriate portion of these

: : umts could be offered at affordable, below market rates.

Development Acreage | Density Unit Square footage | Total Number of
Area Units
A C12 1 18 DU/AC | 2,100 36
B . 15 16 DU/AC | 1,900 24
D BER 16 DU/AC | 2,500 48
TOTAL MEDIUM 108
DENSITY

: A more detalled description of the project with a discussion of “Regenerative Desrgn” will be .
'forthcommg from Wild Heratige Planners. :

While the Conservancy considers the development footprint firm, numbers and mix of units, building
layouts and design considerations may be subject to discussion,

. Presentation of this Conservancy Alternative represents a shift in the Conservancy’s approach.

" However, the Conservancy retains all our previously stated positions that ALL wetlands/vernal pools and Ea
[ESHA be properly identified and preserved, with appropriate buffering, and that ALL Coastal Act (Act) _
‘requirements and provisions be upheld by the Commission without re-legislating the Act, revision, re- e
interpretation, and/or compromising the provisions and/or intent of the Act. Further, the Act (and

applicable case law) require that the Act be “liberally construed” to protect all valuable natural

. resources of the California Coast, which would include Banning Ranch’s inestimabie resources.

o 'Thi’s:Conservancv Alternative is the most protective of coastal resources while offering the .
- owners/proposed developers of Banning Ranch a reasonable economic gain from their property. It also B
“meets all Coastal Act provisions and, in our opinion, should be easrly defensible. :

- If timely, we ask that thls submission be attached to the forthcoming staff report on the project for the -
Commission’s May hearing. Thank you.

- Sincerely,

- Terfy Welsh, President

. Steve Ray, Executive Director

BANNING RANCH CONSERVANCY -
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NEWPORT BANNING RANCH

EX PARTE COMMUNICATION DISCLOSURE FCRM

Filed by Commissioner: Roberto Uranga

1) Name or description of project: 5-15-2007
2) Date and time of receipt of communication: May 3, 2016 at 10:00am
3) Location of communication: Long Beach, CA

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)
4) Identity of person(s) initiating communication:

Terry Welsh ' .
5) Identity of person(s) on whose behalf communication was made:

Banning Ranch Conservancy ,
6)_ldentity of persons(s)_receiving_.communication: ‘

Roberto Uranga
7) ldentity of all person(s) present during the communication:
Roberto Uranga, Steve Ray, Terry Welsh, Celina Luna

Complete, comprehensive description of communication content (attach complete set of any
text or graphic material presented):

| received a briefing from Steve Ray and Terry Welsh from the Bannihq Ranch Conservancy.
They expressed their concerns with the proposed development and also presented 10 reasons

to deny development of Newport Banning Ranch, which are attached to this ex-parte disclosure.
Highlights include:

1) This development violates the Coastal Act in numerous ways and is simply, not defensible. ‘

2) Banning Ranch has extensive ESHA and Wetlands.

3) There is no urgency for the invasive non-native vegetation on Banning Ranch

4) The Vernal pool complex on NBR predates the Qil Operations

5) Commission should demand full compliance with the Coastal Act for any remediation or any
proposed development project on Banning Ranch

6) The abandonment and remediation of the oil field can occur in an environmentally conscious -
~  manner. L

7) ltis very important to maintain not only the burrows. but adequate foraging area,. for the 1-3
Burrowing Owls that winter on NBR. :

8) The historical nesting season use areas of Coastal Cactus Wren should be considered as
ESHA

9) There is substantial and undeniable documented evidence that Banning Ranch was a pre-
historic Native Nation settlement

10) Development of Banning Ranch can occur on a small footprint, consistent with the Coastal
Act and is the required choice.

They also presented an alternative development plan that has been shared with Coastal
Commission staff.

\
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onservancy

April 28,2016

Submitted via email 04-28-16
To: California Coastal Commission c/o Amber Dobson
CC: Newport Banning Ranch LLC ¢/o Michael Mohler

Re:_Application-No..5-15-2097 (Newport Banning_-Ranch)

Alternative Plan

At the California Coastal Commission (CCC) hearing held October 7, 2015, the staff report for the
proposed Newport Banning Ranch LLC (NBR) project recommended denial based on significant Coastal
Act inconsistencies. Rather than denying the Coastal Development Permit (CDP), Commissioners gave
instructions to the CCC staff and NBR to work together to identify a project alternative that the
Commissioners could approve. It was also recommended from the dais that the Banning Ranch
Conservancy (the Conservancy) have a role in that process.

To date, the Conservancy has not been invited to participate in meetings between NBR and CCC staff.

- On 1/28/16, the Conservancy contacted NBR to discuss whether a project alternative could be identified

that could possibly be supported by the environmental community.

On 2/12/16 and 2/16/16, the Conservancy and NBR held “scoping” meetings to discuss what each party
wanted to see in any project alternative. The basic requirements and goals for the development portion
of any alternative project included: '

Conservancy: Coastal Act consistency, preservation of areas important for function of overall
ecosystem, adandoment and reasonable remediation of the oil field, restoration, higher density/smaller

footprint, development focused on periphery of site, and public access.

NBR: Coastal Act consistency, adandoment and remediation of the oil field, public éccess, access to

PCH, 15", 16", and 17" Streets (willing to give up one access at either 15", 16", or 17"), feasible
(profitable) project, diversification of product.

In February, the Conservancy engaged Wild Heritage Planners, Car] Welty Architects and Blake
Whittington Landscape Planner to develop a project alternative based upon the requirements and goals
discussed above and the constraints of the site (ESHA, wetlands/vernal pools, buffering, fuel
modification requirements, points of access, etc.). They were also tasked to use environmentally
responsible designs and building techniques.
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Attached are preliminary drawings displaying recommended footprints and proposed building/housing
unit layouts. The plan focuses development in two areas directly off 15™ and 17" Streets, previously
identified in the CCC staff report as areas void of ESHA and wetlands/vernal pools. It has a development
footprint of approximately 7 acres and proposes 108 housing units. An appropriate portion of these
units could be offered at affordable, below market rates.

Development Acreage | Density Unit Square footage | Total Number of
Area Units

A 2 18 DU/AC | 2,100 36

B 15 16 DU/AC | 1,900 24

D 3 16 DUJAC | 2,500 48

TOTAL MEDIUM 108
DENSITY

Amore-detailed-description-ofthe-project-with-a-discussion-of“Regenerative-Design”will-be
forthcoming from Wild Heratige Planners.

While the Conservancy considers the development footprint firm, numbers and mix of units, building
layouts and design considerations may be subject to discussion.

Presentation of this Conservancy Alternative represents a shift in the Conservancy’s approach.
However, the Conservancy retains all our previously stated positions that ALL wetlands/vernal pools and
ESHA be properly identified and preserved, with appropriate buffering, and that ALL Coastal Act (Act)
requirements and provisions be upheld by the Commission without re-legislating the Act, revision, re-
interpretation, and/or compromising the provisions and/or intent of the Act. Further, the Act (and
applicable case law) require that the Act be “liberally construed” to protect all valuable natural
resources of the California Coast, which would include Banning Ranch’s inestimable resources.

This Conservancy Alternative is the most protective of coastal resources while offering the
owners/proposed developers of Banning Ranch a reasonable economic gain from their property. ltalso
meets all Coastal Act provisions and, in our opinion, should be easily defensible.

If timely, we ask that this submission be attached to the forthcoming staff report on the project for the
Commission’s May hearing. Thank you.

Sincerely,
Terry Welsh, President
Steve Ray, Executive Director

BANNING RANCH CONSERVANCY
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TEN REASONS TO DENY DEVELOPMENT OF NEWPORT BANNING RANCH

1. The Banning Ranch Conservancy opposes the applicants’ proposed development. Approval
would require Commissioners to seriously violate the Coastal Act in numerous ways and is,
simply, not defensible. The Conservancy also oppose the Commission staff's recommended
project. It also requires violating the Coastal Act and is, again, not defensible.

The staff has changed the long-standing and court-tested definitions of wetlands and ESHA in
an attempt to expand any potential development footprint. Buffers are reduced or

eliminated.Recognized-unpermitted-violationsof the-Coastal-Act-and-theirimpacts-are
ignored in determining baseline resource conditions. The entire ecosystem must not be
sacrificed in the guise of patches or segregated pieces of disjointed parcels.

2. Banning Ranch has extensive ESHA and wetlands. Commissioners must look beyond the visual
impression of Banning Ranch and understand the body of scientific wildlife data.

It is the history of oil production that has allowed Banning Ranch to become a wildlife refuge
as the areas surrounding Banning Ranch have seen intensive residential and commercial
development. While not pristine, Banning Ranch has some of the last and rarest wildlife
habitat remaining along the southern California coast, and the body of scientific evidence
makes this clear. Native plant species may only be dormant (sleeping) — not dead.

3. There is no urgency for the invasive non-native vegetation on Banning Ranch.

Like everywhere else in California, non-native vegetation has been invading Banning Ranch
for decades, if not centuries. There is no evidence that non-native vegetation is an urgent
threat to the wildlife of Banning Ranch. Rather, it is the unpermitted vegetation clearance
that occurred for many years that is the much greater threat to the wildlife. Indeed, the
return of native California brittlebush scrub in areas where the mowing has ceased sighals
that Banning Ranch is “self-restoring.” '

4. The vernal pool complex on Banning Ranch predates the oil operation.

The US Fish and Wildlife Service (USFWS) recognizes the vernal pool complex at Banning
Ranch as one of only two remaining on the Orange County coast (the other being the
complex at near-by Fairview Park) and the only vernal pool complex in Orange County
containing critical habitat for the endangered San Diego Fairy Shrimp. Historic aerial photos
show vernal pools and mima mounds that predated the oil operation. Although nearly all the
vernal pools on Banning Ranch show varying degrees of disturbance from the oil operation,
the vernal pool complex at Banning Ranch, contrary to what the applicant claims, is not the
product of the oil operation. The entire vernal pool complex, including pools containing non-
listed fairy shrimp species and other life forms, should be preserved with adequate buffers.
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While the expedient abandonment and remediation of the oil field is something desired by all,
in no way should the Commission demand anything other than full compliance with the
Coastal Act for any remediation or any proposed development project on Banning Ranch.

The owner is legally responsible for the abandonment and remediation of the oil field
whether or not there is development. Remediation cannot be viewed as a “benefit” that can
be considered to off-set any adverse impacts of the proposed project.

The abandonment and remediation of the oil field can occur in an environmentally conscious

0l 1

7.

manner.

Gravel roads and abandoned pipes can be left in place if their removal would cause
unnecessary destruction of natural coastal resources. Transporting concrete and asphalt off
site for use in other construction projects would avoid the digging of large destructive onsite
disposal areas (not necessary for oil field remediation) known as “Borrow Placement Areas”.
The Soil Remediation Planning Areas (the areas planned for Bio Remediation, Borrow
Placement, Clean Soil Flip, Staging/Stockpiling Area, Concrete Processing, etc.) can be
reduced in acreage and located to avoid ESHA and buffers.

It is very important to maintain not only the burrows, but adequate foraging area, for the 1 -
3 Burrowing Owls that winter on Banning Ranch each year.

Breeding populations of Burrowing Owls are believed to have been extirpated from the
Southern California coast. Maintenance of the habitat for the 1 —3 Burrowing Owls that
winter on Banning Ranch each year is essential if a breeding population is to return to this
portion of the Southern California coast. A California Department of Fish and Wildlife report
titled Staff Report on Burrowing Owl Mitigation (published 3/7/12) recommends from 280 —
600 acres of foraging area per adult male. Clearly, the CCC staff's recommendation of 1 -2
acres of ESHA in the October CCC staff report is totally inadequate. All native and non-native
foraging grasslands on the Banning Ranch mesa should be preserved as ESHA for the
Burrowing Owl.

8. The historical nesting season use areas of the Coastal Cactus Wren should be considered as

ESHA

Historically, Banning Ranch has supported an average of 12 nesting pairs of Coastal Cactus
Wrens. None have been seen in surveys since 2009. Well-documented destruction of
Maritime Succulent Scrub by unpermitted vegetation removal for many years may have
contributed to the possible extirpation of Coastal Cactus Wrens from Banning Ranch. If the
Coastal Cactus Wren is to be successfully re-introduced to Banning Ranch, it is important to
preserve the historical nesting season use areas.
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9. There is substantial and undeniable documented evidence that Banning Ranch was a pre-
historic Native Nation settlement.

Banning Ranch was part of a larger settlement known as Genga. Banning Ranch is contained
within the Native American Heritage Commission Sacred Lands File.

10. Development of Banning Ranch can occur on a small footprint, consistent with the Coastal Act
and is the required choice.

While the Banning Ranch Conservancy still maintains our position that all of Banning Ranch
should be preserved, the Conservancy has presented an environmentally superior alternative
project recommendation to the Commission. It is protective of coastal resources, making it
consistent with the Coastal Act (the only proposal before the Commission that is). It provides
a reasonable return for the property owner (in addition to all the oil revenues realized from
70 years of oil production) and is not subject to any claim for “takings”. And, finally, the
Commission is required under the law to select the project alternative that is “most
protective” of coastal resources; while the “No Project” alternative is preferred, the
Conservancy Alternative is the most protective project that has been proposed.

Banning Ranch Conservancy
May, 2016
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EX PARTE COMMUNICATION DISCLOSURE FORM

. : — -r'(T-ﬂD
Filed by Commissioner: Mark Vargas R‘EC“‘J M
w0 0 fal 'L‘-\'\B
1) Name or description of project: RUU
Application No. 5-15-2097 (Newport Banning Ranch, LLC, Newport Beach) CALFORRECcloN
: . | - consTALCOMM

2) Date and time of receipt of communication:

7PM, August 10, 2016

3) Location of communication:
(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

Santa Cruz, CA

4) Identity of person(s) initiating communication:

Chris Yellich

5) Identity of persons(s) receiving communication:

Mark Vargas

6) Identity of all person(s) present during the communication:

Mark Vargas, Chris Yellich, George Basye, Michael Moller

7) Complete, comprehensive description of communication content (attach complete set of any text or
graphic material presented):

| received a status update from representatives of the NBR project. They stated that they have resolved most issues
with staff, leading to a significant reduction in the footprint of their project. There are only a couEIe more issues left
unresolved at that time, including the connection of an access road all the way through from 17" street to PCH and the
designation of two specific areas as either vernal pools-or wetlands.

Signature

August 10, 2016

TIMING FOR FILING OF DISCLOSURE FORM: File-this form with the Executive Director within seven (7) days of the ex parte
communication, if the communication occurred seven or more days in advance of the Commission hearing on the item that was
the subject of the communication. If the communication occurred within seven (7) days of the hearing, provide the information
orally on the record of the proceeding and provide the Executive Director with a copy of any written material that was part of the

S R SO

communication. This form may be filed with the Executive Director in addition to the oral disclosure.
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EX PARTE COMMUNICATION DISCLOSURE FORMRECEIVED

i MAY 11 2016
Filed by Commissioner: Erik Howell

CACIFORNIA

Newport Banning Ranch COASTAL COMMISSION
May 5, 2016, 3:00 pm

1) Name or description of project:

2) Date and time of receipt of communication:
West Hollywood

3) Location of communication:

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

4) Identity of person(s) initiating communication: Chris Yelich

5) Identity of person(s) on whose behalf communication was made: Chris Yelich

6) ldentity of persons(s) receiving communication: Erik Howell

7) Identity of all person(s) present during the communication: Erik Howell, Chris Yelich

Complete, comprehensive description of communication content (attach complete set of
any text or graphic material presented):

Mr. Yelich outlined the scaled back proposal now before the Commission.

01/27/16
Date Signature of Commissioner

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive
Director within seven (7) days of the ex parte communication, if the communication
occurred seven or more days in advance of the Commission hearing on the item that
was the subject of the communication. If the communication occurred within seven (7)
days of the hearing, provide the information orally on the record of the proceeding and
provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral
disclosure.
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EX PARTE COMMUNICATION DISCLOSURE FORM

Filed by Commissioner: Greg Cox

1) Name or description of project: Newport Banning Ranch

2) Date and time of receipt of communication: May 4, 2016,4 p.m.

3) Location of communication: 1600 Pacific Highway, San Diego, CA 92101

4) Identity of person(s) initiating communication: David B. Neish

5) Identity of person(s) on whose behalf communication was made: Newport Banning Ranch,
LLC

6) Identity of persons(s) receiving communication: Greg Cox and Victor Avina

7) Identity of all person(s) present during the communication:
David B. Neish, David J. Neish, George Basye, Michael Mohler

Complete, comprehensive description of communication content (attach complete set of any
text or graphic material presented):

On May 4, 2016 at 4 p.m. | had a meeting with the abovementioned group regarding the Newport Banning Ranch
project. They shared that they had, after working with Coastal Commission_staff, disagreed on three major
threshold issues on the project: fuel modifications and buffers; the construction of a road that would go through
the entire project: and site constraints, including the avoidance of Gnatcatcher use areas.

The group shared that, since October, the project had been revised to include an additional 43 acres of open
space, a reduction of 279 dwelling units, added protection of the north/south arroyo and increased protection of
bluff edges along the mesa.

Finally, the group described the Newport Banning Land Trust, which would maintain the trails in the designated
open space, while an HOA would maintain the trails within the project. As currently proposed, the Land Trust
would receive funding from a taxing project consisting of a Habitat Maintenance Assessment District and a transfer
on home resales. The Land Trust would also provide educational programs for nearby schools and implement
restoration, preservation, and maintenance of habitat.

May 10, 2016 4 4%

-, .
Date Signature oﬁommlssmner

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive Director within seven (7)
days of the ex parte communication, if the communication occurred seven or more days in advance of
the Commission hearing on the item that was the subject of the communication. If the communication
occurred within seven (7) days of the hearing, provide the information orally on the record of the
proceeding and provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral disclosure.
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FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

Date and time of communication: Sg 35% &, 55485 pM

]

Location of communication: MQ;%QW 5 My (719\111;19 GV{(/ MW

(If communication was sent by mail o
facsimile, indicate the means of transmission.)

Identity of person(s) initiating communication: ww%.m:mw MM
Identity of person(s) receiving communication: iy, ke

Name or description of project: W Ebmm Panch

Description of content of communication:
(If communication included written material, attach a copé gf the complete text of

the written material.) ( No documente W%F’Widﬁ— :
The spchawt reprisonbriveg presentad concume r@gvrl!';%
re relessed sfolf rapovt; indudirg the tmped- & reqoiring ol
fudl »m?; fuvhon zonas 4o ke uh('&v?% $e dntlopeble @w@iafws, no)
the Sitn cireulbion nsleod of Slbwing connschiviby bowean davelopmint
eridlopes, constraining davtlopment- tlopts brwad an Grvkeviur
ings from dhe 1950% insfaad e more curant vopping, ond e vze of
'bem m:%bg ﬁéﬁ‘drs ,,Wh@'\ oHhor N Bxsh f”'ﬁ":f
vre pornidted to et lboser sdboeks, The spphms, oo erprecsed

need ko hae Hhe prwid- Vishing pericd ectordd s sllow Lo o numerous
hen mce 146ues o lot, addricssd,
Date Signature of Commissioner
= 2
;f%/ o = A &;’3
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EX PARTE COMMUNICATION DISCLOSURE FORM

Filed by Commissioner: Mark Vargas RECELY ED
. : - s aAN4L
1) Name or description of project: Alb £ LU
Application No. 5-15-2097 (Newport Banning Ranch, LLC, Newport Beach) ) GALIFORNIA
COASTAL COMMISSION

2) Date and time of receipt of communication:

December 10, 2015, 4PM

' 3) Location of communication:

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

Monterrey, CA

4) Identity of person(s) initiating communication:

Terry Welsh

5) Identity of persons(s) receiving communication:

Mark Vargas

|

6) Identity of all person(s) present during the communication:

Steve Ray, Terry Welsh, Mark Vargas, Martha McClure, Wendy Mitchell, Mary Luevano

7) Complete, comprehensive description of communication content (attach complete set of any text or
graphic material presented):

| I'received a status update from representatives of the Banning Ranch Conservancy. They are in agreement with staff's

original recommendation of denial for the project. They do not believe that any project can be approved, given the
amount of ESHA on the property. They believe they can raise the funds to purchase the property from the developer, ’
although no money has been committed as of yet.

Sighature

August 22, 2016 ‘ @/W

RS FO N

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive Director within seven (7) days of the ex parte
communication, if the communication occurred seven or more days in advance of the Commission hearing on the item that was
the subject of the communication. If the communication occurred within seven (7) days of the hearing, provide the information
orally on the record of the proceeding and provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral disclosure.
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