
APPENDIX A 
Substantive Files: 
 

National Register’s Traditional Cultural Properties: 
https://www.nps.gov/nr/publications/bulletins/nrb38/  

National Register’s Archeological resources: https://www.nps.gov/nr/publications/bulletins/arch/ 

National Park Service, traditional cultural property: 
https://www.nps.gov/subjects/culturallandscapes/understand-cl.htm.  

Advisory Council on Historic Preservation, Traditional Cultural Landscape: 
http://www.achp.gov/natl-qa.pdf 

Office of Planning and Research, SB 18 (Chapter 905, Statutes of 2004) and OPR’s Tribal 
Consultation Guidelines (November 2005)  : https://www.opr.ca.gov/s_ab52.php and 
https://www.opr.ca.gov/s_localandtribalintergovernmentalconsultation.php 

Works Progress Administration Collection on Orange County, California, 1935-1939. MS-R 10. 
Special Collections and Archives, The UCI Libraries, Irvine, California.  

Report to the Legislature by the Native American Heritage Commission on Protection of Native 
American Sacred Places in California. Native American Heritage Commission, Sacramento, CA. 
1979.  
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APPENDIX B 

 
Coastal Commission Permits, Enforcement Actions and Related 

 
Coastal Development Permit No. E-85-001 
In 1985, WNOC applied for and obtained CDP No. E-85-001  to authorize 3 new exploratory 
wells on the subject site. Special Condition No. 2 of CDP No. E-85-001 states: 
Limitation to Exploratory Drilling. This permit allows the drilling of up to 3 exploratory wells, 

no other drilling or commercial or oil production activities are authorized by this permit. Upon 

discovery of oil, the applicant shall submit to the Executive Director the results of testing 

including drill logs and production estimates within 60 days after removal of the well drilling 

equipment. A separate coastal development permit from the Coastal Commission shall be 

required for oil production beyond these three wells. 
 
The body of the staff report further describes the requirement to obtain a CDP for additional 
wells. The Commission noted that further drilling could have potential subsurface and surface 
impacts on coastal resources and found in relation to additional drilling that : 
The three areas identified for drilling by the applicant are surrounded by existing oil production 

equipment and minimal grading (max. 1 foot) is proposed. The applicant proposes that up to 10 

development wells be approved on each site yielding a total of 30 wells to the deeper horizon. 

Concerns for subsidence, erosion hazards, and uncertain potential siting of wells on bluffs 

require that the proposed project be limited to exploration at three well locations. Another 

coastal permit shall be required for production and the addition of any more wells (beyond the 

three approved subject to conditions by this permit). 
 
After issuance of CDP No. E-85-001, WNOC wrote to staff to acknowledge and agree to Special 
Condition No. 2 of the CDP. In its April 4, 1986 letter, WNOC agreed that “The applicants shall, 
upon discovery of oil, submit to the Executive Director the results of testing including drill logs 
and production estimates which shall be kept confidential by the Commission, with 60 days after 
removal of drilling equipment. The applicants recognize that a separate coastal development 
permit shall be required for oil production beyond these three wells.” 
 
CDP No. 5-86-588 
Also in 1986, the Coastal Commission approved CDP No. 5-86-588, which authorized WNOC to 
remove dredge material that had been placed in a wetland on site by the Orange County 
Environmental Management Agency pursuant to an agreement with WNOC, but without 
necessary authorization from the Coastal Commission and, as alleged by the U.S. Environmental 
Protection Agency, in violation of the federal Clean Water Act. In approving removal of the 
wetland fill, the Commission found that the site, part of the subject site, “is part of approximately 
200 acres of coastal salt marsh wetlands identified on the USFWS National Wetland Inventory 
Maps.” The Commission cited the provisions included above in finding that fill of wetlands must 
be limited to the types of development types enumerated in Section 30233. The Commission 
further noted that “Development in coastal wetlands is subject to special scrutiny under the 
Coastal Act. Wetlands are highly diverse and biologically productive coastal resources. Their 
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variety of vegetation and substrates produce far greater possibilities for marine and terrestrial 
wildlife feeding, nesting, and spawning than is found in less diverse areas.”     
California Regional Water Quality Control Board Cleanup and Abatement Order No. 01-77 
In 2001, the California Regional Water Quality Control Board issued an order to require WNOC, 
Aera Energy, and Rancho Santiago to prepare a plan for restoring 2.87 acres of wetlands that had 
been destroyed by the discharges, that were the subject to the cleanup order, and to mitigate for 
the temporal loss of the beneficial uses of these wetlands for the time period of the illegal 
discharges. According to Board communications provided to staff, the parties have fulfilled the 
obligation to restore 2.87 acres of wetlands. Many of these impacted wetland areas were 
impacted as a result of the unpermitted development that was the subject of the 2015 Consent 
Orders, described below, and compensation for habitat lost as a result of the wetland fill noted 
above was, in large part, incorporated into the requirements of the Consent Orders. 
 
Consent Cease and Desist and Restoration Orders Nos. CCC-11-CD-03 and CCC-11-RO-02 
In 2011, the Commission issued Consent Cease and Desist Order No. CCC-11-CD-03 and 
Consent Restoration Order No. CCC-11-RO-02, addressing unpermitted removal of major 
vegetation (including vegetation comprising native plant communities and habitat for the 
federally threatened coastal California gnatcatcher – a bird species) and the results thereof; the 
unpermitted placement of solid material, including placement of numerous significant stacks of 
pipe conduits, vehicles, mechanized equipment, and construction materials; and grading, in 
violation of the Coastal Act. 
 
The unpermitted development that was the subject of the above-noted consent orders 
commenced in 2004 and continued regularly into 2006. It was performed by a contractor 
undertaking a utility undergrounding in nearby locations off the Properties, utilizing and 
impacting portions of the subject site. 
 
Pursuant to the terms of the Consent Orders, NBR, the contractor, and the utility agreed to, 
among other things: 1)  restore 1.01 acres of  the site impacted by the unpermitted development 
at issue by planting coastal sage scrub vegetation native to Orange County that  provides 
foraging and breeding habitat for the coastal California gnatcatcher and 2)conduct a mitigation 
project involving revegetation of no less than 2.5 acres of the site with native coastal sage scrub 
plant species that provides foraging and breeding habitat for the coastal California 
gnatcatcher.  The restoration described above has commenced and the restoration project is 
currently within the monitoring and adaptive management phase, as required by the Consent 
Orders. 
 
Consent Cease and Desist and Restoration Orders Nos. CCC-15-CD-01 and CCC-15-RO-01 
See Section N of the Staff Report for a description of the 2015 Consent Orders. 
 
Litigation with WNOC 
On August 12, 2014, WNOC filed suit against the Commission, seeking declaratory relief to 
affirm its interpretation of the Exemption and confirm that “[a]ll wells and other development 
within the Oil Field occurring since 1973 for which a [CDP] has not been sought have been 
developed in a manner consistent with the vested rights . . . and the Resolution.”  This litigation 
is active and pending, however, the parties have stipulated to stay the action until after the 
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Commission’s hearing on this application. During that time period, WNOC has agreed not to 
undertake any new oilfield activities or undertake the large scale mowing operations previously 
conducted on the site, and staff is working with WNOC to review permitting options for the 
consolidation of its operations in the Oil Remainder Areas on the site. To that end, the oilfield 
operator and mineral rights owner - Horizontal Development LLC, for which WNOC undertakes 
oil production activities,  has applied to the Commission for a coastal development permit (CDP 
No. 9-15-1649) to restrict its ongoing and future oil operations to two heavily developed 
industrial areas on the site known as the Oil Remainder Areas.  Permit application no. 9-15-1649 
is currently being reviewed and is expected to come before the Commission later this year. 
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FORM FOR DISCLOSURE 
OF EX PARTE 

COMMUNICATIONS 

Date and time of communication: S /3 / I G? 
I t 

Location of communication: ~ {LlN~'f; ti1At2J~ CDV!Vt'f avrc. ~Cfffce 
(If communication was sent by mail or 
facsimile, indicate the means of transmission.) 

Identity ofperson(s) initiating communication:~6 ~~~I 
Mt~ . 

Identity of person(s) receiving communication: ~~ K-.£~ 

Name or description of project: 1-Jeo.J~ B~N"-lt~ ~ 

Description of content of communication: 
(If communication included written material, attach a copy of the complete text of 
the written material.) 

l:ffU~ .DI~~ ~~ ~ ~v ~TI+f 
~01<:1 ,6-ND f'ffet~ ~C8RIJ~ ~ ~M\TeD ceVELopM.'Wf 
.e~ve~?1 &rtfe.rz.> f0r2. flr:z.B'~ t;,rre; C\ROJ~IictJ, 
~ wBTUJJo .:ce:reR.M1~ "'nO(\JS A-r 1"tU:::) P're..u "-le, ~~'12.... . 
Lo~OTJ~. 

Date 
/;; I IV 

RECEIVED 

~,1AY 1 0 2016 
CALIFORNIA 

COASTAL COMMISSION 

EX PARTE  
COMMUNICATIONS
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RECEIVED 
EX PARTE COMMUNICATION DISCLOSURE FORM ~fAY 11 2016 

Filed by Commissioner: Erik Howell 
CALIFORNIA 

COASTAL COMMISSION 

1) Name or description of project: _N_e_w_p_o_rt_B_a_n_n_in_g_R_a_n_c_h _________ _ 

2) Date and time of receipt of communication: May 6, 2016 10:00 am 

3) Location of communication: _P_is_m_o_B_e_a_ch_I_T_e_le_p_h_o_n_ic _________ _ 

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.) 

4) Identity of person(s) initiating communication: _T_e_rry_W_e_l_s_h _______ _ 

5) Identity of person(s) on whose behalf communication was made: Terry Welsh 

6) Identity of persons(s) receiving communication: _E_r_ik_H_o_w_e_ll _______ _ 

7) Identity of all person(s) present during the communication: Erik Howell, Terry Welsh 

Complete, comprehensive description of communication content (attach complete set of 
any text or graphic material presented): 

Terry Welsh walked me through is Ten Reasons to Deny Development of Newport 

Banning Ranch. This document has been provided to staff. 

05/11/16 

Date Signature of Commissioner 

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive 
Director within seven (7) days of the ex parte communication, if the communication 
occurred seven or more days in advance of the Commission hearing on the item that 
was the subject of the communication. If the communication occurred within seven (7) 
days of the hearing, provide the information orally on the record of the proceeding and 
provide the Executive Director with a copy of any written material that was part of the 
communication. This form may be filed with the Executive Director in addition to the oral 
disclosure. 
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EX PARTE COMMUNICATION DISCLOSURE FORM 

Filed	by	Commissioner:	 Mark	Vargas	

1)	Name	or	description	of	project:	
Application	No.	5-15-2097	(Newport	Banning	Ranch,	LLC,	Newport	Beach)	

2)	Date	and	time	of	receipt	of	communication:	
1PM,	Tuesday,	April	26,	2016	

3)	Location	of	communication:		
(If	not	in	person,	include	the	means	of	communication,	e.g.,	telephone,	e-mail,	etc.)	
Santa	Ana,	CA	

4)	Identity	of	person(s)	initiating	communication:	
Chris	Yelich	

5)	Identity	of	persons(s)	receiving	communication:		
Mark	Vargas	

6)	Identity	of	all	person(s)	present	during	the	communication:	
Chris	Yelich	and	Mike	Moehler	

7)	Complete,	comprehensive	description	of	communication	content	(attach	complete	set	of	any	text	or	
graphic	material	presented):	
Received	a	briefing	on	the	status	of	Staff/Community	coordination	and	progress	since	October	2015	hearing.		
Brief	description	of	updated	lower	intensity	plan	and	comparison	to	prior.		Brief	description	of	updated	social	
programming	/	social	justice	betterments	to	the	plan.	

May	3,	2016	 	
Date	 Signature	
	
TIMING	 FOR	 FILING	 OF	 DISCLOSURE	 FORM:	 	 File	 this	 form	with	 the	 Executive	 Director	 within	 seven	 (7)	 days	 of	 the	 ex	 parte	
communication,	 if	the	communication	occurred	seven	or	more	days	in	advance	of	the	Commission	hearing	on	the	item	that	was	
the	subject	of	the	communication.	 	 If	the	communication	occurred	within	seven	(7)	days	of	the	hearing,	provide	the	information	
orally	on	the	record	of	the	proceeding	and	provide	the	Executive	Director	with	a	copy	of	any	written	material	that	was	part	of	the	
communication.	This	form	may	be	filed	with	the	Executive	Director	in	addition	to	the	oral	disclosure. 
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EX PARTE COMMUNICATION DISCLOSURE FOR~ECEIVED 
~1AY 11 2016 

F'l d b C . . Erik Howell 
I e y ommiSSIOner: ---------------------;e~AI:f-tli1"1I"OI'"It!ttJ!1NIA 

. . . Newport Banning Ranch COASTAL COMMISSION 
1) Name or descnpt1on of proJect:------------------

2) Date and time of receipt of communication: _M_a_Y_5_·_2_0_1_6_· _ 3_:_oo_p_m _____ _ 
. . . West Hollywood 

3) Locat1on of commun1cat1on: 

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.) 

4) Identity of person(s) initiating communication: 
Chris Yelich 

Chris Yelich 
5) Identity of person(s) on whose behalf communication was made: ______ _ 

6) ld t·t f ( ) . . . t' Erik Howell en 1 yo persons s rece1vmg commun1ca 1on: ------------

. . . . Erik Howell Chris Yelich 
7) ldent1ty of all person(s) present dunng the commumcat1on: _____ ' ___ _ 

Complete, comprehensive description of communication content (attach complete set of 
any text or graphic material presented): 

Mr. Yelich outlined the scaled back proposal now before the Commission. 

01/27/16 

Date Signature of Commissioner 

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive 
Director within seven (7) days of the ex parte communication, if the communication 
occurred seven or more days in advance of the Commission hearing on the item that 
was the subject of the communication. If the communication occurred within seven (7) 
days of the hearing, provide the information orally on the record of the proceeding and 
provide the Executive Director with a copy of any written material that was part of the 
communication. This form may be filed with the Executive Director in addition to the oral 
disclosure. 
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