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Important Hearing Procedure Note: This is a substantial issue hearing only. The Commission
will not take testimony on this “substantial issue” recommendation unless at least three
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person, the Attorney General, or the executive director prior to determining whether or not to
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testimony regarding whether the appeal raises a substantial issue, testimony is generally at the
discretion of the Chair and limited to three (3) minutes total per side. Please plan your testimony
accordingly. Only the applicant, persons who opposed the application before the local
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government (or their representatives), and the local government shall be qualified to testify.
Others may submit comments in writing. If the Commission determines that the appeal does
raise a substantial issue, the de novo phase of the hearing will occur at a future Commission
meeting during which it will take public testimony.

SUMMARY OF STAFF RECOMMENDATION
The approved project authorizes the development of an approximately 9,100-square-foot
commercial building not to exceed 22 feet in height with associated parking for 24 vehicles and
landscaping (Exhibits 1-2). The subject 0.87-acre undeveloped vacant parcel is located
approximately 0.5-mile south of the City of Eureka in a commercial zoning district near the base
of Humboldt Hill, between Humboldt Hill Road and South Broadway, in Humboldt County.
The Commission received two separate appeals of the project as approved by the County,
collectively raising five basic contentions. The appeals were filed by Dan and Kelly Noga c/o
Bradford C. Floyd, Esq. (Exhibit 4) and Kimberly A. Tays (Exhibit 5). All but one of the appeal
contentions relate to the wetland protection policies of the LCP. The applicant’s consultant
delineated an approximately 150-square-foot isolated wetland on the property. Staff recommends
that the Commission find that the appeals raise a substantial issue regarding consistency of the
approved project with the natural resources protection policies of the certified LCP.
First, the certified LCP allows only certain uses within wetlands, and it’s uncertain whether all
the wetlands on the property have been accurately identified. Because the County approval fails
to demonstrate that it fully identifies and limits the extent of impermissible encroachment into
wetlands, the appeal raises a substantial issue of conformance of the approved development with
the wetland protection policies of the LCP. Even if the approved development does not encroach
directly into wetlands, the development may encroach into area needed as part of the
development setback from wetlands.
Second, though there are alternative site and development configurations that would provide for
a larger development setback from the wetland and better protection of the wetland and its
habitat values, the County’s findings fail to establish that (a) the maximum setback feasible has
been provided or that (b) a development setback less than 100 feet or the stringline of adjacent
development would preclude development of the site for either the approved use or for another
one of the principal uses for which it is designated.
Finally, several LCP provisions require the protection of wetlands and ESHA and require that
new development adjacent to wetlands and ESHA shall be sited such that it will not degrade the
adjacent habitat area. The County-approved project surrounds the wetland on all sides with new
development but fails to demonstrate that the reduced setback distance of 17 feet will be
adequate to protect the wetland and its habitat values. Although the approved plans require
enhancement of the wetland buffer with the planting of appropriate native species and the
protection of the area from human intrusion by requiring the installation of a barrier fence around
the buffer area, the approval does not assure that the approved development is sited so that it will
not degrade the adjacent habitat area. For example, the findings also do not address the fact that
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artificial lights and human-related noise will permeate the wetland from close proximity on all
sides, which may degrade the wetland habitat values.
Thus, because the degree of factual support for the County’s decision is low, the protection of
coastal wetlands is an issue of statewide concern, and there is precedential value to the County’s
decision with respect to future interpretations of the LCP, staff believes that the appeal
contentions raise a substantial issue of conformance of the approved project with the certified
LCP. Staff further recommends that if the Commission finds substantial issue, that the
Commission continue the de novo hearing to a subsequent date until the applicant provides
certain information listed in Appendix D of the staff report that is necessary for the Commission
to determine the consistency of the development with the LCP.
The motion to find substantial issue as is recommended by staff can be found on Page 5.
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I.

MOTION AND RESOLUTION

Motion:
I move that the Commission determine and resolve that Appeal No. A-1HUM-16-0101 does not present a substantial issue with respect to the
grounds on which the appeal has been filed under Section 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan
and/or the public access and recreation policies of the Coastal Act.
Staff recommends a NO vote on the foregoing motion. Following the staff recommendation by
voting no will result in the Commission conducting a de novo review of the application, and
adoption of the following findings. Passage of this motion via a yes vote, thereby rejecting the
staff recommendation, will result in a finding of No Substantial Issue, and the local action will
become final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners.
Resolution:
The Commission hereby finds that Appeal No. A-1-HUM-16-0101 presents
a substantial issue with respect to the grounds on which the appeal has
been filed under § 30603 of the Coastal Act regarding consistency with the
Certified Local Coastal Plan and/or the public access and recreation
policies of the Coastal Act.

II.

FINDINGS AND DECLARATIONS

A. APPEAL JURISDICTION AND PROCEDURES
The Coastal Commission effectively certified Humboldt County’s local coastal program (LCP)
in 1986. After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal
Commission of certain local government actions on coastal development permits (CDPs).
Pursuant to Coastal Act Section 30603, the County’s approval is appealable to the Commission
because the approved development is located within 100 feet of a wetland or stream. The
Commission’s appeal jurisdiction is further discussed in Appendix A, which is hereby
incorporated by reference. The grounds for an appeal are limited to an allegation that the
approved development does not conform to the standards set forth in the certified local coastal
program (LCP), which in this case includes the certified Humboldt Bay Area Plan (HBAP) and
the certified Coastal Zoning Regulations (CZR).
The Commission will not take public testimony during this phase of the appeal hearing
unless three Commissioners request it.
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Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that the appeal raises no substantial issue1 of conformity of the approved
project with the certified LCP. Since the staff is recommending substantial issue, unless three
Commissioners object, it is presumed that the appeal raises a substantial issue and the
Commission may proceed to its de novo review at the same or subsequent meeting. The
Commission will not take public testimony during this phase of the appeal hearing unless three
Commissioners request it.
If three Commissioners request it, the Commission will hear arguments and vote on the
substantial issue question. Proponents and opponents will have three (3) minutes per side to
address whether the appeal raises a substantial issue. The only persons qualified to testify before
the Commission on the substantial issue question are the applicants, appellants, and persons who
made their views known to the local government (or their representatives). Testimony from other
persons regarding substantial issue must be submitted in writing. It takes a majority of
Commissioners present to find that no substantial issue is raised.
Unless it is determined that there is no substantial issue, the Commission will proceed to the de
novo portion of the appeal hearing and review the merits of the proposed project. The de novo
phase of the hearing will occur at a future Commission meeting, during which the Commission
will take oral and written public testimony.

B. LOCAL GOVERNMENT ACTION
On July 7, 2016, the Humboldt County Planning Commission approved Coastal Development
Permit No. CDP 14-033 with special conditions. The approved project authorizes the
development of an approximately 9,100-square-foot commercial building not to exceed 22 feet
in height with associated parking for 24 vehicles and landscaping (Exhibits 1-2). On July 20,
2016, the County Planning Commission’s permit approval was appealed to the County Board of
Supervisors by Dan and Kelly Noga. On November 15, 2016, the Board of Supervisors denied
the appeal and approved the CDP with revised special conditions (Exhibit 3).

C. FILING OF APPEAL
The Coastal Commission’s North Coast District Office received the County’s Notice of Final
Local Action (Exhibit 3) on November 18, 2016, after the Board of Supervisors denied the local
appeal of the permit filed by Dan and Kelly Noga. The Commission’s ten working day appeal
period began on November 21, 2016 and ran through December 6, 2016. On December 5, 2016,
the Commission received two separate appeals of the County’s approval from (1) Dan and Kelly
Noga c/o Bradford C. Floyd, Esq. (Exhibit 4), and (2) Kimberly A. Tays (Exhibit 5). Both
appeals were filed in a timely manner, within 10 working days of receipt by the Commission of
the County’s Notice of Final Action.
1

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent
and scope of the development as approved or denied by the local government; (c) the significance of the coastal
resources affected by the decision; (d) the precedential value of the local government's decision for future
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide
significance.
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D. ENVIRONMENTAL SETTING
The subject 0.87-acre undeveloped vacant parcel is located approximately 0.5-mile south of the
City of Eureka in a commercial zoning district near the base of Humboldt Hill, between
Humboldt Hill Road and South Broadway (APN 305-101-54). The parcel is designated and
zoned by the certified LCP for General Commercial (CG) uses with a Coastal Wetlands (W)
Combining Zone. The subject site is located at an elevation of approximately 15 feet above
mean sea level.
The commercially zoned lot to the south of the subject site is undeveloped, the commercially
zone lot to the north is developed with a retail grocery store, the lot to the east is planned and
zoned for multi-family residential use and is developed with a mobile home park, and the lots to
the west, across South Broadway, are planned and zoned for commercial uses and are partially
developed. Significant expanses of coastal wetlands occur on the undeveloped lands in the
surrounding area to the south and west.
According to the applicant’s consulting biologist who investigated the site in 2015, the property
is vegetated with a mix of ruderal herbs, horticultural introductions, and common native species.
Two nonnative grasses – tall fescue (Festuca arundinacea) and sweet vernal grass
(Anthoxanthum odoratum) – dominate much of the eastern portion of the site. The remainder of
the site is dominated by the native California blackberry bramble (Rubus ursinus), a horticultural
rose (Rosa multiflora var. carnea), and patches of nonnative wild radish (Raphanus sativis). The
biologist identified a single isolated approximately 150-square-foot seasonal palustrine wetland
in the southern portion of the property. Wetland vegetation includes two native species –
Hooker’s willow (Salix hookeriana) and soft rush (Juncus effusus) – and the nonnative creeping
buttercup (Ranunculus repens).

E. DESCRIPTION OF APPROVED PROJECT AND PROJECT HISTORY
The CDP approved by the County (CDP 14-033) authorizes the development of an
approximately 9,100-square-foot commercial building not to exceed 22 feet in height with
associated parking and landscaping. A total of 24 parking spaces and a loading zone would be
provided on site. There is no tree removal proposed and only minimal grading is necessary. The
parcel is served by Humboldt Community Services District for water and sewer services.
The subject application originally was listed by the County as “not appealable” to the Coastal
Commission when it was referred by the County to the Commission’s North Coast District
Office for comment in August of 2014. Commission staff provided comments to the County on
the CDP application referral on August 28, 2014 with recommendations that (1) given the
abundance of coastal wetlands known to occur in the surrounding area and the designation of the
“W” combining zone to the property, the County should verify that there are in fact no wetlands
within 100 feet of the subject development, which would confirm the project’s appealability
status; and (2) given the amount of proposed new hardscape in the vicinity of surrounding
wetlands and areas prone to flooding, Low Impact Development (LID) techniques should be
incorporated into the site design, including, but not limited to, requiring the use of porous
pavement, preserving native vegetation on site, and routing roof runoff into vegetated areas on
site for biofiltration.
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The County originally scheduled the CDP application for administrative approval by the
Planning Director in November of 2014. Prior to approval, the County received two timelysubmitted comment letters from nearby residents requesting a public hearing on the matter. One
of the comment letters (on which Commission staff was copied), from nearby residents Robert
and Julie East, noted, among other objections to the project, that the site “can be quite wet and
generally grows plants like willows.” The comment letter asked if a wetland investigation had
been performed.
The County did not require the applicant to conduct a wetland investigation of the site before
scheduling the matter for a public hearing before the Planning Commission on December 4,
2014. Instead, the County relied on general resource mapping information as well as information
from a previous subdivision approval involving the property in 2005.2 The County’s staff report
recommending approval of the non-appealable project for the December 4th hearing states
“Based on County resource maps there do not appear to be any designated sensitive or critical
resource habitats on the project site. Although the parcel has a “W” combining zone indicating
coastal wetlands areas on the parcel, closer inspection of the site verifies that there are no wet
areas actually on the subject parcel. A site visit conducted by County staff indicates the closest
wet area is located at the south end of the parcel…to the south of the subject parcel…at least 200
feet from the edge of any wet areas…”
The Planning Commission opened the public hearing on December 4, 2014. During public
testimony, the agent representing the adjacent property owners to the north (Dan and Kelly
Noga) alleged the existence of multiple easements across the subject property – two alleged
easements related to sewer and drainage lines and one alleged prescriptive easement for
customer ingress and egress across a paved roadway on a portion of the subject site that leads to
the parking lot of the Country Club Market and a grocery and deli located on the adjacent Noga
property. The paved roadway is a remnant alignment of the old highway that historically (circa
1920) crossed the site.3 The oral and written testimony of the adjacent landowner’s agent
presented to the Planning Commission alleged that the applicant did not have the legal right to
develop the proposed building and parking improvements within the alleged easements as
proposed. The Planning Commission continued the hearing to its January 8, 2015 meeting and
asked staff to investigate the easement claims prior to the next hearing.
At the January 8, 2015 Planning Commission meeting, planning staff presented evidence
demonstrating that the adjacent property owner to the north (Dan and Kelly Noga) had recorded
a quitclaim deed in May of 2007 relinquishing rights to the two sewer easements across the
subject property to the owner of the subject property at that time (Humboldt Hill Property
Partnership, who sold the property to the current owners, Cookman-Meyer Partnership, in 2011).
Planning staff also provided an updated title report demonstrating that the subject parcel is not
2

3

In July of 2005, the County approved CDP application CDP-03-68 submitted by Dan Noga for the division of a
1.93-acre parcel into three parcels: (1) the subject 0.87-acre undeveloped parcel; (2) a 0.38-acre parcel to the north
of the subject parcel, currently owned by Dan and Kelly Noga and developed with an existing commercial retail
market; and (3) a 0.68-acre parcel to the south of the subject parcel that currently is undeveloped but for which a
CDP application is pending with Humboldt County for the development of a 7,620-square-foot cabinet
manufacturing shop on the parcel.
The historic highway alignment is shown as “abandoned” on the subdivision map involving the subject property
approved by the County in 2005 (see above footnote).
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encumbered by the alleged easements. Regarding the claim of prescriptive rights for ingress and
egress over the paved roadway strip across the northerly portion of the parcel by customers
accessing the Country Club Market owned by Noga, County counsel advised the Planning
Commission that the matter was outside of the Commission’s purview and must be resolved by a
judge in civil court.4 Planning staff noted that should a judge in the future determine that a
prescriptive easement for ingress and egress does in fact exist over that area, staff believed it
would be possible to reconfigure the proposed parking and site access improvements to avoid
easement encroachment. However, County staff presented no alternative site plan demonstrating
that this alternative would be feasible. The Planning Commission approved the subject
application on January 8, 2015 pursuant to several special conditions.
A timely local appeal of the Planning Commission’s approval was filed in January of 2015 for
the Board of Supervisors’ consideration. The local appeal was filed by Dan and Kelly Noga and
raised issues related to traffic volume, development conflicts with the various easements
described above, an alleged violation of a non-competitive business agreement between the
Noga’s and the subject property owner, and impacts of the proposed “chain store” (Dollar
General) on Humboldt County businesses. After the appeal was filed but while the appeal period
still was open, staff from the California Department of Fish and Wildlife (CDFW) visited the site
with County planning staff and identified a palustrine emergent wetland in the southern portion
of the property within an area proposed for parking and access improvements. The County
informed the applicant of this new information, and the applicant agreed to have the wetland
delineated by a qualified biologist and to develop a wetland protection plan for the identified
wetland. Rather than bring the appeal to the Board of Supervisors with new information that
wasn’t considered by the Planning Commission, the County decided to rescind the notice of final
action, complete the CEQA process for the project (the County previously had determined the
project to be categorically exempt under CEQA), and bring the project back to the Planning
Commission for reconsideration. The appellant agreed to withdraw the appeal pending
completion of this process.
The applicant hired biological consultant Virginia Dains to delineate the boundaries of the
identified wetland on the property. The consultant visited the site in February of 2015 and
delineated an approximately 150-square-foot palustrine emergent wetland (described above). The
consultant prepared a Wetland Protection Plan (dated as revised in June of 2016) proposing to
avoid and protect the wetland from development impacts with a minimum wetland setback of 5
feet. The buffered wetland would be surrounded with proposed new commercial building,
parking, and access-related development. After receiving comments from CDFW and
Commission staff on the proposed Wetland Protection Plan related to the inadequacy of the
wetland setback to protect wetland habitat values, the site plan was revised to increase the
setback to an average of 17 feet, with a total buffer area of 1,889 square feet.5

4

5

According to the Noga’s agent, Bradford Floyd, Esq., the Nogas have since filed a lawsuit for quiet title and
promissory estoppel against the subject property owners (Thomas Cookman, Daryl Meyer, and the CookmanMeyer Partnership) of the subject property in the Humboldt County Superior Court, case no. DR140658. The case
is currently pending.
The original Wetland Protection Plan prepared by Virginia Dains, Consulting Biologist dated September 15, 2015
proposed a wetland setback of 5 feet and a total buffer area of 1,150 square feet.
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The County scheduled the revised application for the Planning Commission’s reconsideration on
July 7, 2016. Because some of the proposed development would be located within 100 feet of the
identified wetland, the County corrected its previous determination of the application’s
appealability status to appealable to the Coastal Commission. The Planning Commission
approved the CDP with various special conditions on July 7, 2016.
The County received a timely local appeal of the Planning Commission’s decision on July 20,
2016. The appeal, again filed by Dan and Kelly Noga, raised contentions similar to those raised
in the subject appeal (described below), among others. On November 15, 2016, the Board of
Supervisors denied the appeal and approved the CDP with revised special conditions.
The County granted its approval of CDP 14-033 subject to 23 special conditions, including, but
not limited to, conditions requiring (1) the on-site construction of 24 non-tandem, independently
accessible parking spacing, including one handicap-accessible space and up to six compact
spaces; (2) submittal of a drainage plan approved by the County Department of Public Works
that incorporates Low Impact Development (LID) techniques and complies with the State Water
Board’s Phase II Small Municipal Separate Storm Sewer System (MS4) Program; (3) installation
of an oil-water filtration system for parking lot drainage prior to the drainage entering the
existing storm drain system; (4) submittal of a soils report with erosion and sediment control
measures; (5) submittal of a lighting plan that provides for minimizing glare and off-site impacts
of light trespass; (6) implementation of all mitigation measures set forth in the Mitigated
Negative Declaration adopted for the project, including measures related to (a) protection of the
approximately 150-square-foot on-site palustrine wetland, (b) establishment and protection of an
approximately 17-foot-wide no-build buffer around the protected wetland, and (c) enhancement
of the wetland buffer with native trees and shrubs; (7) monitoring the success of the restoration
plantings and maintenance activities for a two years following construction; and (8) the
implementation of various additional LID measures required by the LCP, such as (a) restricting
the total amount of impervious lot surface to 25% or less, (b) limiting the release rate of storm
runoff to adjacent wetlands to not exceed the natural rate of storm runoff for a 50-year storm of
10-minute duration, (c) dissipation of stormwater outfalls, culverts, and gutters, and (d) seeding
or planting of bare soils following construction.

F. ANALYSIS OF APPELLANTS’ APPEAL CONTENTIONS
The appeals filed by Dan and Kelly Noga and Kimberly Tays are attached as Exhibits 4 and 5
respectively. Both appeals raise contentions that relate to the natural resources protection policies
of the certified land use plan, known as the Humboldt Bay Area Plan (HBAP). Specifically, both
appeals contend the following: (1) the County’s approval was based upon a faulty wetland
delineation that itself was based in part on “habitat previously destroyed by the property owner
and applicant…” and which will result in direct impacts to wetlands; (2) the reduced wetland
setback of approximately 17 feet and the required mitigation measures will be insufficient to
protect the delineated wetland and its habitat values; and (3) there are alternative site
development configurations and principal permitted uses that would provide for a larger
development setback to conform to LCP wetland buffer and development setback requirements
and provide better protection of the wetland and its habitat values. In addition, the Noga appeal
contends that a portion of the approved project is on land (a strip of state-relinquished roadway)
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that neither the applicant nor the property owner has the appropriate legal interest to be able to
undertake the approved development.
As set forth in Section 30603 of the Coastal Act, after certification of its LCP, an appeal of a
local government-issued CDP for development located inland of the area between the first public
road paralleling the sea is limited to allegations made on the grounds that the approved
development does not conform to the standards set forth in the certified LCP. As discussed
below, the Commission finds that all of the contentions raised by the appellants present valid
grounds for appeal, and four of the contentions raise a substantial issue of conformance of the
approved development with the policies of the certified LCP. One contention raises no
substantial issue. Each contention is discussed below. The relevant LCP policies are shown in
Appendix C.
1. Contentions Raising a Substantial Issue:
a. Adequacy of the wetland delineation
Both appeals contend that the County’s approval was based upon a faulty wetland delineation,
which will result in significant adverse impacts to wetlands. The HBAP uses a similar definition
for wetlands as the Coastal Act.
Section 30121 of the Coastal Act defines wetlands as follows:
"Wetland" means lands within the coastal zone which may be covered
periodically or permanently with shallow water and include saltwater marshes,
freshwater marshes, open or closed brackish water marshes, swamps, mudflats,
and fens.
Chapter 5 of the HBAP, “Definitions,” defines wetlands as follows (emphasis added):
…lands which may be covered periodically or permanently with shallow waters,
including salt marshes, freshwater marshes, swamps, mudflats, fens and
transitional agricultural lands. The County will use the U.S. Fish and Wildlife
Service’s Classification of Wetland and Deepwater Habitats of the United States
as a guide to wetland identification. In general, lands which meet the
classifications definition of subtidal estuarine aquatic beds, estuarine intertidal
flats and emergent habitats, and palustrine emergent and non- riparian
palustrine shrub-scrub and forested habitats will be considered wetlands.
In addition, HBAP Chapter 3 Section 3.30-B(1) lists wetlands as a type of environmentally
sensitive habitat within the Humboldt Bay Planning Area and states that “Proposed development
occurring within areas containing these sensitive habitats shall be subject to conditions and
requirements of this chapter.” The referenced chapter (Chapter 3 Section 3.30) includes as LCP
policies Sections 30240, 30233, and 30231 of the Coastal Act, among others (see Appendix C
for policy language). In addition, as described above, the subject property includes a “Coastal
Wetlands” combining zone, the purpose of which “…is to establish regulations to provide that
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any development in coastal wetlands will not degrade the wetland, but will maintain optimum
populations of marine or freshwater organisms and, where feasible, will enhance wetland
resources” (Coastal Zoning Regulations Section 313-38.1.1).
The Noga appeal contends that the County’s approval was based upon faulty wetland delineation
in part because the delineation was performed over habitat that was previously destroyed by the
property owner and applicant. The appeal includes a portion of a deposition transcript of one of
the property owners taken in October of 2016 with an admission that the entire property was
mowed in 2014, including areas occupied by willows and the area that subsequently was
delineated as wetland by the applicant’s biologist. The appeal includes copies of photographs of
the property taken by the appellant before and after the mowing to further support this claim. The
Tays appeal also contends that unpermitted major vegetation removal (mowing of willows)
occurred, based on a site visit by Ms. Tays in July of 2016 when she noted that “roughly half of
the site was covered in mature, healthy Hooker willows around 15 feet tall.” There is no record
of a CDP being issued by the County for major vegetation removal at the subject site.
The wetland delineation report dated May 6, 2015 describes a site visit by the biological
consultant on February 25, 2015, noting that “Field conditions in the late February survey were
dry in comparison with regional averages…” The report notes that isolated individuals of native
perennial tufted hairgrass, Hooker’s willow, and soft rush (all of which are wetland-oriented
species) are found as part of the site’s “overall mosaic of vegetation but do not occur as remnants
of natural vegetation.” The report documents the soils mapped for the property as Bayside series,
which is classified by the Natural Resources Conservation Service (NRCS) as a hydric soil type.6
The report notes, however, that:
“The disturbed nature of the project site suggests that significant change in soil
conditions have been made since the general soil survey was completed in 1965.
The site is also elevated about the floodplains of Buhne Slough. It is located on
the south side of Spruce Hill at an elevation of 12-15 feet. Bayside soil may
underlie the disturbed ground, though characteristics of this series were not
observed on site…”
The report describes the various laws and agencies with regulatory jurisdiction over wetlands,
including the Coastal Commission, and provides the definition of wetland included in the
Commission’s regulations (Title 14 CCR Sec. 13577(b)(1)):
…land where the water table is at, near, or above the land surface long enough
to promote the formation of hydric soils or to support the growth of hydrophytes,
and shall also include those types of wetlands where vegetation is lacking and
soil is poorly developed or absent as a result of frequent and drastic fluctuations
of surface water levels, wave action, water flow, turbidity or high concentrations
of salts or other substances in the substrate. Such wetlands can be recognized by
the presence of surface water or saturated substrate at some time during each

6

NRCS hydric soils list accessible here: https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/
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year and their location within, or adjacent to, vegetated wetlands or deep-water
habitats…
The report further states the following:
The Commission’s one-parameter definition is similar to the USFWS wetlands
classification system, which states that wetlands must have one or more of the
following three attributes: (1) At least periodically the land supports
predominantly hydrophytes; (2) the substrate is predominantly undrained hydric
soil; and (3) the substrate is nonsoil and is saturated with water or covered by
shallow water at some time during the growing season of each year.
In most respects, the wetland delineation methods utilized on the subject site as described in the
report were generally undertaken consistent with wetland delineation guidance published by the
U.S. Army Corps of Engineers,7 which the Commission typically considers to be appropriate
methodology for identifying wetlands. The biological consultant investigated and described the
site’s vegetation, soils, and hydrology for indications of wetland features. The County provided a
copy of the wetland delineation report to Commission staff and CDFW staff for review and
comment.
Commission staff comments on the wetland delineation emailed to County staff on October 12,
2015 were as follows:
“There are concerns raised by members of the public as to the adequacy of the
wetland delineation, that perhaps coastal wetlands extend beyond the boundary
of the area delineated on the plans. We encourage you to consider whether or not
additional consultation with CDFW is warranted on the wetland issue or perhaps
require that the applicant hire a qualified wetland biologist to reassess the
boundaries of the wetland.”
CDFW staff reviewed the wetland delineation and did not raise specific issues or concerns with
the delineation itself but rather with the reduced wetland setback that was proposed.
However, while the wetland delineation methods utilized were appropriate, detailed data on
vegetation, soils, and hydrology were collected only at two sample points – one within the
delineated wetland and one within the adjacent upland. Although the Corps’ methodology does
not specify the minimum number of sample points needed, for delineations conducted in areas
less than 5 acres in size the Corps recommends that one or more representative observation
points be installed in each community type. The Corps further recommends that in “atypical” or
“problem” situations, such as where a site has been altered through unauthorized vegetation
removal, aggressive invasive plants (including aggressive upland-oriented species found on the
property, such as sweet vernal grass, blackberry, and English ivy), or natural events (e.g., beaver
dams), additional efforts should be employed to determine the conditions that occurred prior to
the site alteration. These include efforts such as examining the site for identifiable plant remains,
7

U.S. Army Corps of Engineers 1987 and 2010, both of which are cited references in the wetland delineation
report.
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investigating nearby unaltered reference sites with similar soils and hydrologic conditions, and
revisiting the site in the next growing season with normal rainfall to reevaluate the vegetation.8
At least three atypical or problem situations exist at the site that are not addressed by the
County’s approval. First, the appellants have submitted evidence that unauthorized vegetation
removal occurred prior to the delineation being performed. Second, as indicated above, the
delineation report notes the disturbed nature of the project site suggesting that significant
changes in soil conditions have been made since the general soil survey of that area was
completed in 1965. The delineation report later refers to the presence of nonnative fill material in
the soils. Third, there also may have been problems recognizing wetland hydrology due to the
delineation being conducted in year 4 of a historic drought. The Corps’ guidance describes
drought years as another type of “problem” situation that may necessitate additional efforts
beyond routine wetland determinations. The wetland delineation report (data forms) noted that
“normal circumstances” were not present at the time of the delineation in terms of both site
hydrology (drought) and presence of nonnative fill material in the soils, which did not match the
mapped soils for the property (Bayside hydric soils).
Given that (1) as defined by the LCP, only one of the three wetland parameters (a preponderance
of hydrophytic vegetation, hydric soils, or wetland hydrology) need to be present for an area to
be considered wetland; (2) there was evidence that wetland-oriented species (willows, rush, and
tufted hairgrass) were found growing scattered across the property as described in the report; and
(3) there were atypical conditions on site in terms of vegetation (potential unauthorized removal),
soils (presence of nonnative fill material) and hydrology (drought conditions) that potentially
could have resulted in biologist oversight of wetland indicators, there is not a high degree of
factual support for the County’s determination that the project will conform with the wetland
protection policies of the certified LCP. As the certified LCP allows only certain uses within
wetlands, and it’s uncertain whether all the wetlands on the property have been accurately
identified, the appeal raises a substantial issue of conformity of the approved development with
the wetland protection policies of the LCP, including but not limited to HBAP Section 3.30-B6(b) and 3.30-B-8, and CZR Section 313-38.1, because the approved development is not an
allowable use in wetlands and fails to demonstrate that it fully identifies and limits the extent of
impermissible encroachment into wetlands. Even if the approved development does not encroach
directly into wetlands, the development may encroach into area needed as part of the
development setback from wetlands, raising a substantial issue of conformance with the wetland
buffer policies described more fully in the analysis of the other appeal contentions below.
b. There are alternative site development configurations that would provide for a
larger development setback from the wetland and better protection of the wetland
and its habitat values
Both appeals contend that there are alternative site development configurations that would
provide for a larger development setback from the wetland and better protection of the wetland
and its habitat values. As approved, the development incorporates a 17-foot development setback
from the wetland on the property.
8

U.S. Army Corps of Engineers 2010.
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The certified Land Use Plan limits development within “Wetland Buffer Areas” adjacent to
wetlands and prohibits development within “Development Setbacks” from wetlands. The
Humboldt County LCP is unique in that it distinguishes between the terms “Wetland Buffer
Area,” and “Development Setback.” A wetland buffer area usually encompasses a larger area
than the development setback. Development may occur within a wetland buffer area that does
not degrade from the wetland or detract from the natural resource value and also meets certain
additional requirements. Development is not allowed within the development setback area. In
comparison, in other LCPs and in the Commission’s review of projects within its retained
jurisdiction, the term “wetland buffer” is often used to refer to an area where no development is
allowed in the manner that the Humboldt County LCP uses the term development setback.
Section 3.30-B-6(a) of the HBAP states in part that No land use or development shall be
permitted in areas adjacent to coastal wetlands, called Wetland Buffer Areas, which degrade the
wetland or detract from the natural resource value. The policy goes on to define Wetland Buffer
Areas, which in the case of the subject site include The area between a wetland and the nearest
paved road or the 40 foot contour line (as determined from the 7.5’ USGS contour maps),
whichever is the shortest distance (Wetland Buffer Areas also are defined in the same way in
Section 313-125.5 of the CZR – see Appendix C).
The subject site is located at an elevation of approximately 15 feet above mean sea level, and
paved roads, including Humboldt Hill Road to the east and South Broadway to the west, are
closer to the subject wetland than the 40-foot contour line shown on the 7.5’ USGS contour
map, which is east of Humboldt Hill Road. Thus, the Wetland Buffer Area on the subject site
includes the entirety of the subject property.
Section 3.30-B-6(b) of the HBAP states in part that New development…shall be sited to retain a
setback from the boundary of the wetland sufficient to prevent adverse effects to the wetland's
habitat values. Section 3.30-B-6(c) of the HBAP and Section 313-125.7.1 of the CZR prescribe
development setbacks from wetlands within urban areas, such as the subject site, of …either 100
feet or less than the average setback of existing development immediately adjacent as determined
by the “string line method.” Section 3.30-B-6(c) of the HBAP goes on to state: That method
shall be used which provides development setbacks similar to those occurring on adjacent
parcels and adequately protects the wetland.
Section 313-154 of the CZR defines “string line method of development setback” as follows:
In a developed area where new construction is generally infilling and is otherwise
consistent with the provisions of this ordinance, no part of a proposed new
structure, including decks, shall be built closer to a wetland than a line drawn
between the most seaward portions of the adjacent structures on adjacent lots.
Essentially, Section 3.30-B-6(c) of the HBAP and Section 313-125.7.1 of the CZR require that
the development setback be either 100 feet, or less than 100 feet if there is existing development
closer to the wetland than 100 feet, in which case the setback shall be the average setback of
existing development. No matter how the setback is established, the LCP requires that the
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setback shall be sufficient to ensure that the wetland and its habitat values are adequately
protected.
The County findings do not address what the setback would be if the string line method were
applied. Based on review of aerial imagery for the surrounding area as well as mapping of the
wetland on the subject site in relation to property boundaries, the parcel to the south is
undeveloped. Therefore there is no development the south within 100 feet of the mapped
wetland. The parcel to the north, owned by Noga, is developed with a retail market and
associated parking located over 100 feet north of the delineated wetland. The parcel to the east is
developed with a mobile home park that includes residential structures that appear to be
approximately 50 feet from the delineated wetland. South Broadway, which borders the property
to the west, is located approximately 80 feet from the delineated wetland (existing development
on the property across South Broadway west of the subject site is located over 100 feet from the
mapped wetland). Thus, applying the string line method to the residential structures at the mobile
home park which are the closest existing structures to the wetland would appear to yield a
development setback of approximately 50 feet.
As shown on the approved plans (Exhibit 2), the wetland is located within the southwestern
portion of the subject parcel. If a development setback of approximately 50 feet were applied to
the wetland, it appears that roughly the northern of 40% to 50% of the property would be outside
of the string line development setback and would be available for development.
In approving the development with a 17-foot development setback from the wetland, the County
findings do not discuss the alternative of applying a 100-foot setback to the site development
plan or a setback based on the string line method consistent with Section 3.30-B-6(c). Instead,
the discussion of alternatives in the County findings for approval includes the following:
“The project proposes to develop a parcel that was subdivided for the purposes of
future commercial development. The parcel, including the wetland area, has been
previously disturbed by the dumping of fill, asphalt scrap, off road vehicle traffic
and parking. The proposed project will result in the enhancement and restoration
of the degraded wetland and therefore be less environmentally damaging than the
"no project" alternative.”
The County does not consider alternative uses or site configurations that may involve smaller
development footprints. The site is designated for General Commercial uses, which, as defined in
Chapter 4 of the HBAP, include, among other uses, retail sales, retail services, office and
professional uses as principal uses. The coastal zoning regulations further provide for a variety of
principal uses allowed in the Commercial General zoning district (Section 313-2.2). Thus, if the
particular design requirements for the approved Dollar General store call for a size and
configuration of building and associated development that does not fit within the area of the site
available for development outside of the approximately 50-foot development setback from the
wetland on the property, the site may still be developable for other retail stores, retail services,
offices, and other principal permitted uses and meet the required approximately 50-foot
development setback. Many commercial establishments and office and professional uses do not
require a development footprint as large as the approved 9,100-square-foot Dollar General store
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and its associated paved parking, access ways, sidewalks, curve that occupy over 10,000 square
feet of additional space. As no analysis of alternative uses and development configurations was
performed to establish that principally permitted uses could be feasibly developed within the
required setback, the appeals raise a substantial issues of whether the approved development
conforms with the requirements of Section 3.30-B-6(c) of the HBAP and Section 313-125.7.1 of
the CZR that the development setback be either 100 feet, or less than 100 feet if there is existing
development closer to the wetland than 100 feet, in which case the setback shall be the average
setback of existing development (string line method).
The only instance when the certified LCP allows a development setback from wetlands that is
less than 100 feet or a lesser distance established by use of the sting line method (approximately
50 feet in this case) is if development of the approved use and all other principal uses at the site
would be precluded, and the reduced setback would not adversely affect the wetland habitat
values and would be compatible with the continuance of the wetland. In such cases, the reduced
setback must still be the maximum feasible. Section 3.30-B-6(e) of the HBAP allows for a
reduction of the prescribed (100-foot or reduced based on string line method) setback in limited
cases only (emphasis added):
In both urban and rural areas, setbacks of less than the distance specified above
may be permitted only when the prescribed buffer would prohibit development of
the site for principal use for which it is designated. Any such reduction in setback
shall still retain the maximum setback feasible, and may require mitigation
measures, in addition to those specified below, to ensure new development does
not adversely affect the wetland's habitat values.
In addition, Section 313-125.7.3 of the CZR requires that any reduction of the required setback
can only be allowed when it can be demonstrated that a setback of less than the distance
specified will not result in significant adverse impacts to the wetland habitat and will be
compatible with the continuance of such habitats
As discussed above, the County findings do not include any analysis of alternatives to conclude
that the required setback would prohibit development of the site for the principal use.
Furthermore, even if it could be shown that no other principal permitted use could be developed
at the site within the approximately 50-foot string line development setback, the County findings
do not explain that the reduction in the required setback down to 17 feet still retains the
maximum setback feasible, as required by HBAP Section 3.30-B-6(e). The County findings
approving the reduced setback state in part:
“…Per Section 313-125.7.3 development within the wetland buffer may be sited
closer than 100 feet (or the average setback of existing development using the
string line method) from the wetland feature. This accommodation may be used if
it can be shown that 1) the lesser setback will not result in a significant adverse
effect to the wetland habitat and will be compatible with the continuance of such
habitat; and 2) additional mitigation measures may be required to ensure that new
development does not adversely affect habitat values…”
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As previously discussed, the applicant’s biologist prepared a Wetland Protection Plan (dated as
revised in June of 2016) proposing to avoid and protect the wetland from development impacts
with an average wetland setback of approximately 17 feet (for a total setback area of
approximately 1,889 square feet around the delineated wetland). The wetland and its protected
setback area would be surrounded on all sides with the new commercial building and parking
areas. The goals of the wetland protection plan are described in the plan as follows:
“The goals outlined within this plan are to protect the existing wetland during and
after development of the site, and to enhance buffer conditions to favor native
wetland species. The objective will be to maintain a shaded seasonal wetland with
native herb and shrub canopy layers. The wetland will continue to function for
groundwater percolation and will retain escape cover with seasonally moist soils,
foraging opportunities for seed and fruit eating birds, and nesting opportunities for
songbirds.”
In reference to the size of the wetland setback area, the plan states (emphasis added):
“The seasonal wetland will be protected by a vegetated buffer 13 times its area
with setbacks from the development of 16.49 ft. to the north, 17.03 ft. to the west,
and 20.11 ft. to the south. The total buffer area and wetland area is approximately
1,889 sq. ft. (0.04 acres) in extent. The buffer size was determined by the
maximum feasible set-aside for avoidance. Biologically the buffer size is
mitigated by the minimal size and depth of the wetland, the lack of native plants
or biologically significant habitat in its current surroundings, the low
susceptibility of the level ground to erosion, and the minimal potential for
significant wildlife use in the existing wetland.
“The hydrology of the wetland set-aside will be driven by direct precipitation,
some adjacent run-off from sidewalks, and augmented by roof runoff which is
channeled from the rear of the building into a vegetated swale and which
overflows into the wetland area through curb openings...”
Neither the County findings nor the Wetland Protection Plan discuss the potential impacts to the
wetland from the future commercial development, but rather the size of the setback area was
determined “by the maximum feasible set-aside for avoidance” by the applicant for the particular
project approved by the County. Furthermore, neither the wetland protection plan nor the County
findings analyze other development configurations for the approved Dollar General store or other
principally permitted development and uses to demonstrate that 17 feet is the maximum feasible
setback that can be provided.
Therefore, because the degree of factual support for the County’s decision is low, the protection
of coastal wetlands is an issue of statewide concern, and there is precedential value to the
County’s decision with respect to future interpretations of the LCP, the appeal raises a
substantial issue of conformity of the approved development with the wetland protection policies
of the LCP, including but not limited to HBAP Section 3.30-B-6(b), (c) and (e).
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c. The reduced wetland setback of approximately 17 feet and the required mitigation
measures will be insufficient to protect the delineated wetland and its habitat
values
Both appeals contend that the approved reduced setback of approximately 17 feet for new
development from the wetland will be insufficient to protect the delineated wetland and its
habitat values. Both appeals also contend that mitigation measures required by the permit are in
some cases not specific enough, may not be feasible to implement, and will be inadequate to
protect wetland habitat values. Both of these contentions relate to Section 3.30-B-6 of the HBAP,
and each raises a substantial issue of conformance of the project as approved with the policies
and standards of the certified LCP.
As previously discussed, the entirety of the subject property is within the Wetland Buffer Area
as defined by the LCP (Section 3.30-B-6(a) of the HBAP and Section 313-125.5 of the CZR).
Section 3.30-B-6(f) of the HBAP and Section 313-125.9 of the CZR list various mitigation
measures that are required for all new development within the Wetland Buffer Area, including,
but not limited to, the following: (1) not more than 25% of the lot surface shall be effectively
impervious; (2) the release rate of storm runoff to adjacent wetland shall not exceed the natural
rate of storm runoff for a 50 year storm of 10 minute duration; (3) storm water outfalls, culverts,
gutters, and the like shall be dissipated; and (4) development and construction shall minimize cut
and fill operations and erosion and sedimentation potentials through construction of temporary
and permanent sediment basins, seeding or planting bare soil, diversion of runoff away from
graded areas and areas heavily used during construction, and, when feasible, avoidance of
grading during the rainy season (November through April).
As discussed above, the County granted its approval of CDP 14-033 subject to 23 special
conditions, including, but not limited to, conditions requiring (1) submittal of a drainage plan
approved by the County Department of Public Works that incorporates Low Impact
Development (LID) techniques and complies with the State Water Board’s Phase II Small
Municipal Separate Storm Sewer System (MS4) Program; (2) submittal of a lighting plan that
provides for minimizing glare and off-site impacts of light trespass; (3) implementation of all
mitigation measures set forth in the Mitigated Negative Declaration adopted for the project,
including measures related to protection of the on-site palustrine wetland, and enhancement of
the wetland buffer with native trees and shrubs as described above; and (4) implementation of
various additional LID measures required by Section 3.30-B-6(f) of the HBAP, such as (a)
restricting the total amount of impervious lot surface to 25% or less, (b) the release rate of storm
runoff to adjacent wetlands shall not exceed the natural rate of storm runoff for a 50-year storm
of 10-minute duration, (c) stormwater outfalls, culverts, and gutters shall be dissipated, and (d)
bare soils shall be seeded or planted following construction.
Although the approved project includes required mitigation measures to avoid the wetland and
enhance the wetland buffer area, there is no evidence in the County findings demonstrating (a)
that the various mitigation measures required by HBAP Section 3.30-B-6(f) and imposed as a
condition of approval of the CDP are feasible to accomplish; and (b) that even with the various
measures, the reduced setback distance of 17 feet will be adequate to protect the wetland and its
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habitat values as required by the certified LCP, including, but not limited to, HBAP Section 3.30,
HBAP Section 3.30-B-6(a), (b), (c), and (e) and CZR Sections 313-38.1 and 312-39.15.
It’s not clear that the mitigation measures required by HBAP Section 3.30-B-6(f) and imposed as
a condition of approval of the CDP are feasible to implement. For example, Section 3.30-B6(f)(1) requires that for all new development within Wetland Buffer Areas, not more than 25% of
the lot surface shall be effectively impervious. Twenty-five percent of the 0.87-acre (37,897square-foot) lot equates to an area of approximately 9,474 square feet. Thus, according to the
LCP requirements and the condition of approval imposed by the County, not more than 9,474
square feet of the 0.87-acre lot shall be effectively impervious (and approximately 28,423 square
feet of the subject lot shall consist of pervious surfaces). The approved site plan shows
impervious surfaces, including the approximately 9,100-square-foot building and over 10,000
square feet of asphalt and concrete parking lot, curbs, and sidewalks, covering approximately 80
percent of the subject site. It is highly unlikely that the applicant could achieve the impervious
surface standard by using porous pavement everywhere on the subject site except for the building
itself. In fact, in the County’s October 11, 2016 staff report presented to the Board of Supervisors
at the local appeal hearing, in response to Commission staff comments on the project
recommending that porous pavement be used to reduce the amount of proposed hardscape,
County staff noted that “The applicant has chosen to not include porous pavement in the
proposed project due to high cost and poor durability” (see Exhibit 3, page 29). Thus, there is a
lack of factual support for the County’s approval in requiring the project to conform to standards
that appear not to be feasible.
Another example wherein it is not clear whether the mitigation measures required by HBAP
Section 3.30-B-6(f) and imposed as a condition of approval of the CDP are feasible to
accomplish relates to Section 3.30-B-6(f)(2) which requires that the release rate of storm runoff
to adjacent wetlands shall not exceed the natural rate of storm runoff for a 50 year storm of 10
minute duration. Neither the County’s findings nor conditions address the ability of the approved
site design to meet this standard; rather, the County included a condition requiring that the
applicant submit a drainage plan approved by the County Department of Public Works that
incorporates Low Impact Development (LID) techniques and complies with the State Water
Board’s Phase II Small Municipal Separate Storm Sewer System (MS4) Program. The condition
does not impose the standard required by Section 3.30-B-6(f)(2) for development within Wetland
Buffer Areas as part of the drainage plan condition, but only vaguely states that the drainage plan
should incorporate LID techniques. A description, including supporting calculations, of Best
Management Practices (BMPs) that have been sized and designed to infiltrate, retain, or treat the
minimum amount of stormwater runoff is needed to demonstrate compliance with the LCP
policy, and such information appears to be lacking from the County’s findings for approval.
Thus, the appeal contention that mitigation measures required within the Wetland Buffer Area
are not feasible to successfully implement raises a substantial issue of conformance of the
approved project with HBAP Section 3.30-B-6(f) and Section 313-125.9 of the CZR.
Even if the County had made findings that the mitigation measures required by HBAP Section
3.30-B-6(f) and Section 313-125.9 of the CZR for development within Wetland Buffer Areas
could be accomplished, the County’s approval fails to demonstrate that the reduced setback
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distance of 17 feet will be adequate to protect the wetland and its habitat values as is required by
the LCP. Various LCP provisions require the projection of wetlands and ESHA and require that
new development adjacent to wetlands and ESHA shall be sited such that it will not degrade the
adjacent habitat area (e.g., see Coastal Act Section 30240(b) codified in HBAP Section 3.30,
HBAP Section 3.30-B-6(a), (b), (c), and (e) and CZR Sections 312-39.15, 313-38.1, and 313125).
The County-approved project allows for surrounding the wetland on all sides with new
development, including the new building and surrounding paved parking areas, curbs, and
sidewalks. As previously discussed, the applicant’s wetland consultant prepared a wetland
protection plan proposing to avoid and protect the wetland from development impacts with an
average wetland setback of approximately 17 feet (for a total buffer area of approximately 1,889
square feet around the delineated wetland).
The County findings for approval of the reduced wetland setback as adequate to protect the
wetland habitat state the following:
“The 150-square-foot wetland will be buffered by an area 13 times its size. The
minimum setback to parking areas is approximately 16 feet. The wetland and
buffer area will be separated from foot and vehicular traffic by a permanent post
and cable fence. A concrete curb will encircle the wetland buffer to prevent
parking area runoff from entering the wetland. During construction, the wetland
and buffer will be protected with high visibility fencing and remain undisturbed.
After construction, the wetland and buffer will be planted with native, locally
sourced species and monitored and maintained to ensure the plantings survive…”
Although the approved plans require enhancement of the wetland buffer with the planting of
appropriate native species and the protection of the area from human intrusion by requiring the
installation of a barrier fence around the buffer area, the findings do not address the fact that
artificial lights and human-related noise will permeate the wetland from close proximity on all
sides. Artificial night lighting can have a variety of significant direct and cumulative effects on
flora and fauna, including disruption of light-dark photosynthesis cycles and circadian rhythms,
disruption of foraging behaviors and increased risks of predation, and inference with vision and
migratory orientation. These impacts can result in reductions in biological productivity, reduce
the population of otherwise threatened, endangered, or rare species, elevate incidences of
collisions between birds and structures, or cause large numbers of arthropods to fixate on the
lighting source attraction to the point of fatal exhaustion, negatively affecting their populations
and reproductive success, as well as the food web they support. Although the County’s approval
includes a condition requiring submittal of a lighting plan that addresses the amount of light to be
used, minimizes glare and off-site impacts of light trespass, and provides for energy
conservation by reducing the amount of light during non-business hours, there is no requirement
that the lighting plan be designed to minimize light intrusion into the wetland and its associated
buffer. Also, no evidence has been presented demonstrating that a 17-foot-wide buffer is
sufficient to protect the wetland habitat values from the minimum amount of lighting required by
the project for safety, security, and facility advertising (signage).
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Thus, because the degree of factual support for the County’s decision is low, the protection of
coastal wetlands is an issue of statewide concern, and there is precedential value to the County’s
decision with respect to future interpretations of the LCP, the appeal contention that the reduced
setback distance of 17 feet will be adequate to protect the wetland and its habitat values raises a
substantial issue of conformance of the approved project with the certified LCP, including, but
not limited to, HBAP Section 3.30, HBAP Section 3.30-B-6(a), (b), (c), and (e) and CZR
Sections 312-39.15, 313-38.1, and 313-125.
2. Contentions Raising NO Substantial Issue:
a. Legal interest in subject property
As previously discussed, the Noga appeal contends that a portion of the approved project is on
land (a strip of state-relinquished roadway) for which neither the applicant nor the property
owner holds sufficient legal interest to be able to undertake the approved development. The
appeal contends that the Noga’s and customers of the Country Club Market on the Noga property
north of the subject property have accrued prescriptive rights of ingress and egress across the
strip of state-relinquished roadway on the subject property. The appeal does not allege
inconsistencies of the County’s approval with the public access policies of the Coastal Act,
including Section 30211, which states that Development shall not interfere with the public's right
of access to the sea where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
The strip of state-relinquished roadway on the subject property does not provide access to the
sea, and the subject property is not located along or near a sandy beach. The subject property is
well inland of the first through public road paralleling the sea.
Section 30601.5 of the Coastal Act requires the following (emphasis added):
Where the applicant for a coastal development permit is not the owner of a fee
interest in the property on which a proposed development is to be located, but
can demonstrate a legal right, interest, or other entitlement to use the property
for the proposed development, the commission shall not require the holder or
owner of any superior interest in the property to join the applicant as
coapplicant. All holders or owners of any other interests of record in the affected
property shall be notified in writing of the permit application and invited to join
as coapplicant. In addition, prior to the issuance of a coastal development
permit, the applicant shall demonstrate the authority to comply with all
conditions of approval.
Section 312-5 of the County’s certified Coastal Zoning Regulations (CZR), which addresses the
requirements for the filing of permit applications, also requires demonstration of the applicant’s
legal interest in the property where development is proposed. Section 312-5.2.1 of the CZR reads
in part as follows:
5.2.1 Applications for permits and variances shall be filed with the Community
Development Services Department on forms provided by the Department and
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completed by the applicant…The application shall include all of the
following information:
…
5.2.1.2 A legal description of the applicant's interest in all the property
upon which work is to be performed.
5.2.1.3 A dated signature by the property owner, or owners, authorizing
the processing of the application, and, if desired by the property owner,
an authorization for a representative to bind the property owner in
matters concerning the application…
As discussed above in the Project History finding, there is evidence in the local record (e.g, a
quitclaim deed and updated title report) demonstrating that the parcel is not encumbered by the
alleged easements. The evidence demonstrates that the adjacent property owner to the north (Dan
and Kelly Noga) recorded a quitclaim deed in May of 2007 relinquishing rights to the two sewer
easements across the subject property to the owner of the subject property at that time (Humboldt
Hill Property Partnership, who sold the property to the current owners, Cookman-Meyer
Partnership, in 2011). An updated title report demonstrates that the subject parcel is not
encumbered by the alleged easements. Although there is historical use of the subject parcel along
the old highway strip to access the Noga’s property, there is no deeded access over the subject
property for the benefit of the Noga’s property.
Further, when Mr. Noga obtained a permit from the County to subdivide the subject property and
the two adjacent properties into the current lot configuration,9 neither the final parcel map nor the
approved development plan for the subject lot depicted or included any requirement for the
maintenance of the alleged ingress/egress right-of-way easement across the subject property
either for general public use or to serve the market on the northerly parcel still owned by Mr.
Noga. The alleged easement is not one of the approved ingress and egress routes adopted in
connection with the final subdivision map and imposed as a result of the Development Plan that
was a required condition of approval of the CDP for the subdivision.
Finally, no evidence has been presented that a court has determined to date that a public
prescriptive right for ingress and egress over the old highway exists. The use of the old highway
is not essential for access to the Country Club market; instead, customer access is available to the
market directly off of South Broadway as well as off of Humboldt Hill Road. As mentioned
above, the Noga’s have filed a lawsuit for quiet title and promissory estoppel against the subject
property owners, which currently is pending in Humboldt County Superior Court. Should a judge
in the future determine that a prescriptive easement for customer ingress and egress is, in fact,
valid, the County determined that the primary drive aisle in the approved parking lot plan would
9

In July of 2005, the County approved CDP application CDP-03-68 submitted by Dan Noga for the division of a
1.93-acre parcel into three parcels: (1) the subject 0.87-acre undeveloped parcel; (2) a 0.38-acre parcel to the north
of the subject parcel, currently owned by Dan and Kelly Noga and developed with an existing commercial retail
market; and (3) a 0.68-acre parcel to the south of the subject parcel that currently is undeveloped but for which a
CDP application is pending with Humboldt County for the development of a 7,620-square-foot cabinet
manufacturing shop on the parcel.
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generally serve the purpose of maintaining the prescriptive ingress/egress rights while also
providing access to the new commercial development on the subject property. In that case a
parking exception would be required to allow for a reduction in the total number of parking
spaces required, just as a parking exception was requested by the applicant and granted by the
County for the approved project to provide for the protection of the wetland and associated
buffer while still maintaining sufficient on-site parking to serve the commercial development.
Therefore, there is a high degree of legal and factual support for the County’s decision that the
development as approved is consistent with the CZR requirements that applications include
evidence of the applicant's legal interest in all the property upon which work is to be performed.
In addition, there is no precedential value to the County’s decision with respect to future
interpretations of the LCP. Moreover, this issue is a local issue unique to the local area that does
not raise an issue of statewide significance. As such the Commission finds that the contention
discussed above does not raise a substantial issue of conformance of the project as approved with
the policies and standards of the certified LCP.

G. CONCLUSION
The County’s decisions that (a) a larger development setback than 17 feet would prohibit
development of the site for the principal use for which it is designated, (b) that the maximum
setback feasible has been provided; and (c) the 17-foot wetland setback will be adequate to
protect the wetland are not factually or legally supported. Further, the County did not consider
alternative site designs that would allow for the development of the site for a principally
permitted use while still maximizing the wetland setback as required by HBAP Section 3.30-B6(e). The County inappropriately relied on Section 3.30-B-6(e) of the HBAP to allow for a
reduction of the prescribed (100-foot) setback without making the required findings that
requiring the prescribed setback would prohibit the development of the site for its principal use.
In addition, the County’s findings did not demonstrate that the various LID measures required by
3.30-B-6(f) of the HBAP for development within Wetland Buffer Areas would be feasible to
implement or that the measures would be sufficient to protect the wetland and its habitat values.
As the protection of wetlands is an issue of statewide significance, and there is precedential value
to the County’s decision with respect to future interpretations of the LCP, the Commission finds
that the contentions discussed above raise a substantial issue of conformance of the project as
approved with the policies and standards of the certified LCP.

H. INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on
all appeals where it has determined that a substantial issue exists with respect to the grounds on
which an appeal has been filed. If the Commission finds substantial issue as recommended
above, staff also recommends that the Commission continue the de novo hearing to a subsequent
date. The de novo portion of the appeal hearing must be continued because the Commission does
not have sufficient information to determine what, if any, development can be approved,
consistent with the certified LCP.
Given that the project the Commission will be considering de novo has come to the Commission
after an appeal of a local government action, the Commission has not previously been in the
position to request additional information from the applicant needed to ultimately determine if
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the project can be found to be consistent with the certified LCP. Appendix D contains a
discussion of the information needed to evaluate the development.
Without the information discussed in Appendix D, the Commission cannot reach a final
determination concerning the consistency of the project with the ESHA protection policies of the
LCP, and the project’s consistency with Coastal Act Section 30010. Therefore, before the
Commission can act on the proposed project de novo, the applicant must submit all of the aboveidentified information.
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APPENDIX A
COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on CDPs (Coastal Act
Section 30603). Section 30603 states that an action taken by a local government on a CDP
application may be appealed to the Commission for certain kinds of developments, including
developments located within certain geographic appeal areas, such as those located between the
sea and the first public road paralleling the sea, or within 300 feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet of any
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or those
located in a sensitive coastal resource area. Furthermore, developments approved by counties
may be appealed if they are not designated the “principal permitted use” under the certified LCP.
Finally, developments which constitute major public works or major energy facilities may be
appealed, whether approved or denied by the city or county. The grounds for an appeal are
limited to an allegation that the development does not conform to the standards set forth in the
certified LCP and, if the development is located between the first public road and the sea, the
public access policies set forth in the Coastal Act.
The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act, because portions of the approved development are located within 100 feet of a
wetland. The applicant’s consultant delineated an approximately 150-square-foot seasonal
palustrine wetland in the southern portion of the property. The approved development would be
located as close as 17 feet from the delineated wetland. As the approved development is located
within 100 feet of a wetland, the subject development is appealable to the Commission pursuant
to Section 30603(a)(2) of the Coastal Act.
The Coastal Commission’s North Coast District Office received the County’s Notice of Final
Local Action (Exhibit 3) on November 18, 2016, after the Board of Supervisors denied the local
appeal of the permit filed by Dan and Kelly Noga. The Commission’s ten working day appeal
period began on November 21, 2016 and ran through December 6, 2016. On December 5, 2016,
the Commission received two separate appeals of the County’s approval from (1) Dan and Kelly
Noga c/o Bradford C. Floyd, Esq. (Exhibit 4), and (2) Kimberly A. Tays (Exhibit 5). Both
appeals were filed in a timely manner, within 10 working days of receipt by the Commission of
the County’s Notice of Final Action.
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APPENDIX B
SUBSTANTIVE FILE DOCUMENTS
Humboldt County Local Coastal Program (Humboldt Bay Area Plan and Coastal Zoning
Regulations)
Appeal File No. A-1-HUM-16-0101, including local record for Humboldt County Coastal
Development Permit No. CDP 14-033
Humboldt County CDP-03-68 (Noga) approved July 2005 for the division of a 1.93-acre parcel
into three parcels: (1) the subject 0.87-acre undeveloped parcel; (2) a 0.38-acre parcel to
the north of the subject parcel, currently owned by Dan and Kelly Noga and developed
with an existing commercial retail market; and (3) a 0.68-acre parcel to the south of the
subject parcel.
Natural Resources Conservation Service List of Hydric Soils accessible at:
https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/
Wetland Training Institute, Inc. 1995. Field Guide for Wetland Delineation; 1987 Corps of
Engineers Manual, Glenwood, NM. WTI 02-1 143 pp.
U.S. Army Corps of Engineers. January 1987. Corps of Engineers Wetland Delineation Manual.
Technical Report Y-87-1. Environmental Laboratory, Vicksburg, MS.
U.S. Army Corps of Engineers. May 2010. Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region (Version
2.0). U.S. Army Engineer Research and Development Center, Environmental Laboratory,
Vicksburg, MS.
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Appendix C
EXCERPTS FROM THE HUMBOLDT COUNTY CERTIFIED LCP
Relevant Policies from the Humboldt Bay Area Plan (LUP)
Note: Emphasis added

3.30 NATURAL RESOURCE PROTECTION POLICIES AND STANDARDS
***10 30240. (a) Environmentally sensitive habitat areas shall be protected against any
significant
disruption of habitat values, and only uses dependent on such resources shall be allowed within
such areas. (b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade such areas, and shall be compatible with the continuance of such habitat
areas.
*** 30233. (a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this division, where
there is no feasible less environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects, and shall be limited to
the following:
(1)
New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.
(2)
Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and
boat launching ramps.
(3)
In wetland areas only, entrance channels for new or expanded boating facilities;
and in a degraded wetland, identified by the Department of Fish and Game
pursuant to subdivision (b) of Section 30411, for boating facilities if, in
conjunction with such boating facilities, a substantial portion of the degraded
wetland is restored and maintained as a biologically productive wetland;
provided, however, that in no event shall the size of the wetland area used for
such boating facility, including berthing space, turning basins, necessary
navigation channels, and any necessary support service facilities, be greater
than 25 percent of the total wetland area to be restored.
(4)
In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities.
(5)
Incidental public service purposes, including, but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

10

The policies designated with three asterisks are Coastal Act policies that that have been incorporated into the LCP
as LCP policies.

28

A-1-HUM-16-0101 (Dollar General)
(6)
(7)
(8)

Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
Restoration purposes.
Nature study, aquaculture, or similar resource-dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant disruption
to marine and wildlife habitats and water circulation. Dredge soils suitable for beach
replenishment should be transported for such purposes to appropriate beaches or into suitable
longshore current systems.
(c) In addition to the other provisions of this section, diking, filling, or dredging in existing
estuaries and wetlands shall maintain or enhance the functional capacity of the wetlands or
estuary. Any alteration of coastal wetlands identified by the Department of Fish and Game,
including, but not limited to, the 19 coastal wetlands identified in its report entitled, “Acquisition
Priorities for the Coastal Wetlands of California”, shall be limited to very minor incidental
public facilities, restorative measures, nature study, commercial fishing facilities in Bodega Bay,
and development in already developed parts of south San Diego Bay, if otherwise in accordance
with this division.
A.
…

PLANNED USES

All of the wetlands identified within the Humboldt Bay Planning Area (see Section 3.30B below
for wetland identification policies) have been designated Agriculture Exclusive, Coastal
Dependent Industrial, Natural Resources, or Resource Dependent land use. The areas designated
“Resource Dependent,” although most of them are existing wetlands, are areas potentially
suitable for development (see Section of Industrial policies) due to their proximity to existing
industrial land uses. Such development shall only occur if it is the least environmentally
damaging alternative, and in accordance with mitigation policies outlines in Section 30607.1 of
the Coastal Act (see above ***). Such identified locations include: an area between the PG&E
power plant and Highway 101, several areas in the Spruce Point/South Broadway area, two areas
just north and south of Fields Landing. These areas are also suitable as potential wetland
restoration sites because their fragmented nature and impacts from nearby land uses threaten
their continued viability as wetlands. In particular, the Spruce Point/South Broadway wetlands
deserve study as a degraded wetland area that can best be restored by consolidation of wetland
areas and upland areas in separate locations, so orderly development of this area can proceed.
…
B.

DEVELOPMENT POLICIES

Wetlands and farmed wetlands in the Humboldt Bay Planning Area have been mapped according
to information presented from four different sources: (1) U.S. Fish and Wildlife Service Wetland
Maps, (2) habitat maps prepared for the U.S. Army Corps “Humboldt Bay Wetlands Review and
Baylands analysis,” (3) the California Department of Fish and Game’s “The Natural Resources
of Humboldt Bay”, (4) farmed wetland maps as prepared by the California Coastal Commission,
and (5) field checking by Local Coastal Program staff.
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…

1.

Identification of Environmentally Sensitive Habitats
a. Environmentally sensitive habitats within the Humboldt Bay Planning Area
shall include:
(1) Wetlands and estuaries, including Humboldt Bay and the mouth of the Mad
River.
(2) Vegetated dunes along the North Spit to the Mad River and along the South
Spit.
(3) Rivers, creeks, gulches, sloughs and associated riparian habitats, including
Mad River Slough, Ryan Slough, Eureka Slough, Freshwater Slough,
Liscom Slough, Fay Slough, Elk River, Salmon Creek, and other streams.
(4) Critical habitats for rare and endangered species listed on state or federal
lists.
b. Proposed development occurring within areas containing these sensitive
habitats shall be subject to conditions and requirements of this chapter. Should
an area proposed for development appear, upon examination of the maps to be
within or contain the indicated habitat, but upon field inspection is found not to
contain the indicated habitat, then the development is exempt from
requirements of the section. As an interim measure for habitat areas not
currently identified on the maps, information obtained during the CEQA
review process will be used by the County in reviewing applications for coastal
development permits. The review of these sensitive habitat areas and the
identification of appropriate land uses and/or mitigation measures shall be in
cooperation with the Department of Fish and Game. The County shall review
requests to amend the Environmentally Sensitive Habitat Maps in terms of the
entire plan proposal and supporting policies. Accommodation of new resource
information on the Environmentally Sensitive Habitat Maps may also require
amendments to the certified land use plan and zoning.
(1) Wetland areas shall be identified according to the Coastal Act’s definitions
of wetlands (see Chapter 5 definitions). Transitional agricultural lands shall
be identified as diked former tidal marshes and clearly defined tidal sloughs
now farmed.
c. Where there is dispute over the boundary or location of an environmentally
sensitive habitat, the following information may be requested of the applicant:
(1) a base map delineating topographic lines, adjacent roads, location of
dikes, levees, flood control channels and tide gates
(2) vegetation map
(3) soils map
Review of this information shall be in cooperation with the Department of Fish
and Game and the County's determination shall be based upon specific factual
findings as to whether an area is or is not an environmentally sensitive habitat
area based on the criteria and definitions above.
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….
5. Wetland Restoration
a. Wetland Restoration Study Areas – The County has identified several areas
that qualify as potential wetland restoration areas; these areas are shown on
the Resource Protection Maps (pages 3-138 through 3-147). Their
designations as “wetland restoration study areas” are not intended to indicate
that agriculture is an undesirable use in these locations, but that use as a
restoration site is feasible. For the South Bay areas so designated, restoration
is anticipated, consistent with the Humboldt Bay National Wildlife
Management Plan. For the Mad River Slough and Freshwater Creek/Eureka
Slough areas, the designation is used to indicate opportunities for wetland
restoration, particularly as mitigation sites. For the Spruce Point/South
Broadway area, the designation is used to indicate that the site merits
investigation as a degraded wetland as discussed in Subsection b. “Degraded
Wetlands,” below.
It should be noted that wetland restoration opportunities are not limited to the
identified Wetland Restoration Study Areas; under Section 3.30B(2), wetland
restoration is allowed in any farmed wetland. There are about 6,000 acres of
farmed wetland in the planning area, so opportunities for restoration are quite
extensive.
Wetland restoration projects should take place only when there is a willing
seller, and where the project will not interfere with adjacent agricultural
operations.
In wetland restoration projects not specifically required by Section 30607.1 of
the Coastal Act, it is the policy of the County to encourage “mitigation
banking” to facilitate projects permitted under Section 30233 of the Coastal
Act.
…
6. Wetland Buffer
a. No land use or development shall be permitted in areas adjacent to coastal
wetlands, called Wetland Buffer Areas, which degrade the wetland or detract
from the natural resource value. Wetland Buffer Areas shall be defined as:
(1) The area between a wetland and the nearest paved road or the 40 foot
contour line (as determined from the 7.5' USGS contour maps), whichever
is the shortest distance, or
(2) 250 feet from the wetland, where the nearest paved road or 40 foot contour
exceed this distance.
(3) Transitional Agricultural lands designated Agriculture Exclusive shall be
excluded from the wetland buffer.
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b. New development, except for
(1) development permitted in 3.30 B2, 3, and 4;
(2) wells in rural areas; and
(3) new fencing, so long as it would not impede the natural drainage,
shall be sited to retain a setback from the boundary of the wetland sufficient to
prevent adverse effects to the wetland's habitat values.
c. Within an Urban Limit Line, the setback shall be either 100 feet or less than
the average setback of existing development immediately adjacent as
determined by the "string line method". That method shall be used which
provides development setbacks similar to those occurring on adjacent parcels
and adequately protects the wetland.
d. Outside an Urban Limit Line, the setback shall be between 100 and 200 feet,
depending upon the size and sensitivity of the wetland, drainage boundaries,
vegetation, adjacent uses, and the potential impacts of the project on the
wetland habitat values. The precise width of the setback shall be sufficient to
prevent significant effects to the wetland.
e. In both urban and rural areas, setbacks of less than the distance specified
above may be permitted only when the prescribed buffer would prohibit
development of the site for principal use for which it is designated. Any such
reduction in setback shall still retain the maximum setback feasible, and may
require mitigation measures, in addition to those specified below, to ensure
new development does not adversely affect the wetland's habitat values.
f. All new development within the wetland buffer shall include the following
mitigation measures:
(1) Not more than 25% of the lot surface shall be effectively impervious.
(2) The release rate of storm runoff to adjacent wetland shall not exceed the
natural rate of storm runoff for a 50 year storm of 10 minute duration.
(3) Storm water outfalls, culverts, gutters, and the like shall be dissipated.
(4) Septic systems or alternative waste disposal systems must meet standards of
the Humboldt-Del Norte Health Department and the Regional Water
Quality Control Board.
(5) Areas disturbed during construction, grading, etc., within 100 feet of the
mean high water line, shall be restored to original contours and sufficiently
and promptly replanted with vegetation naturally occurring in the
immediate area.
(6) Development and construction shall minimize cut and fill operations and
erosion and sedimentation potentials through construction of temporary
and permanent sediment basins, seeding or planting bare soil, diversion of
runoff away from graded areas and areas heavily used during construction,
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and, when feasible, avoidance of grading during the rainy season
(November through April).
g. The County shall request the Department of Fish and Game to review plans for
development within 200 feet of the boundary of the wetland.
….
8. Coastal Streams, Riparian Vegetation and Marine Resources
***
30230. Marine resources shall be maintained, enhanced, and, where feasible,
restored. Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a manner
that will sustain the biological productivity of coastal waters and that will maintain
healthy populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.
***
30231. The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface waterflow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats,
and minimizing alteration of natural streams.
….
CHAPTER 5
DEFINITIONS
….
“WETLANDS” – lands which may be covered periodically or permanently with shallow waters,
including salt marshes, freshwater marshes, swamps, mudflats, fens and transitional
agricultural lands. The County will use the U.S. Fish and Wildlife Service’s Classification of
Wetland and Deepwater Habitats of the United States as a guide to wetland identification. In
general, lands which meet the classifications definition of subtidal estuarine aquatic beds,
estuarine intertidal flats and emergent habitats, and palustrine emergent and non- riparian
palustrine shrub-scrub and forested habitats will be considered wetlands.
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Relevant Standards of the Coastal Zoning Regulations (IP)
Emphasis added
313-2.2
Use Type
Civic Use Types

CG: COMMERCIAL GENERAL
Principal Permitted Use
Minor Utilities
Essential Services
Administrative
Non-Assembly Cultural

Commercial Use Types
Retail Sales
Retail Services
Automotive, Sales, Service and Repair
Office and Professional Service

Industrial Use Types*
Use Type
Residential Use Types
Civic Use Types

Cottage Industry; subject to the Cottage Industry Regulations

Conditionally Permitted Use

Industrial Use Type*
Natural Resource Use Type

Caretaker’s Residence
Community Assembly
Health Care Services
Extensive Impact Civic Use
Oil and Gas Pipelines; subject to Oil & Gas Pipelines Regulations
Major Electrical Distribution Lines; subject to Electrical Distribution
Lines Regulations
Minor Generation and Distribution Facilities
Heavy Commercial
Warehousing Storage and Distribution
Transient Habitation
Research/Light Industrial
Coastal Access Facilities

Use Types Not Listed in
This Table**

Any use not specifically enumerated in this Division, if it is similar
to and compatible with the uses permitted in the CG zone.

Commercial Use Types

…
171.1 Administrative. The Administrative Use Type includes the uses performed by public,
public non-profit, parochial, and public utility administrative offices.
…
171.3 Cultural, Non-Assembly. The Non-Assembly Cultural Use Type includes the activities
typically performed by the following institutions:
171.3.1 Public, parochial, and private non-profit museums and art galleries and
similar organizations;
171.3.2 Public, parochial, and private non-profit libraries and observatories and
similar institutions.
…
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171.5 Essential Services. The Essential Services Use Type includes uses which are necessary
to support principal development. Typical Essential Services uses include:
171.5.1 Fire and police stations;
171.5.2 Ambulance services;
171.5.3 Post offices, excluding major processing centers;
171.5.4 Dumpster sites, solid waste transfer stations, and road maintenance yards;
171.5.5 Community wells, water storage tanks, and associated water treatment
facilities.
171.5.6 Public, parochial and private day-care centers, family day care centers,
nursery schools, elementary, junior high, and high schools.
171.5.7 Public and parochial parks, playgrounds and playing fields.
…

171.12 Utilities, Minor. The Minor Utilities Use Type includes the erection, construction,
alteration or maintenance of private wells and on-site sewage disposal system, gas, electric and
water.
…
172.1 Automotive Sales, Service and Repair. The Automotive Sales, Service and
Repair Use Type includes the sales from the premises of motor vehicles, accessory parts and
supplies, and the provision of services generally required in the operation and maintenance of
motor vehicles; the major repair or painting of motor vehicles, including body work and
installation of major accessories, as well as the washing and polishing of motor vehicles. Auto
sales from the premises are also included.
…
172.8 Office and Professional Services. The Office and Professional Services Use Type
includes administrative activities of private, profit-oriented administrative firms; radio and
television broadcasting stations and offices; medical, dental and related services; professional,
consultative, and financial services.
…
172.12 Retail Sales. The Retail Sales Use Type includes the rental or sale, from the premises,
of various consumer goods including food, household goods, business supplies, small equipment,
agricultural supplies, and parts and accessories, and incidental storage activities.
172.13 Retail Service. The Retail Service Use Type includes the provision of services other
than those classified as Civic Uses, including personal service, business service, eating and
drinking establishments, automobile gas or filling station, minor automotive repair, group
assembly for entertainment or athletic events, animal care and treatment, and undertaking
services.
…
312-17.3 SUPPLEMENTAL FINDINGS
In addition to the required findings for all permits and variances, the Hearing Officer may
approve or conditionally approve an application for a Special Permit, Use Permit, Coastal
Development Permit, or Planned Unit Development Permit only if the supplemental findings,
as applicable, are made.
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Those findings that apply throughout the County, within and outside of the coastal zone, are
listed in Sections 312-18 through 312-29 (County-Wide). Those findings that are only
applicable within the County's coastal zone are listed in Sections 312-30 through 312-49
(Coastal Zone).
…
312-39 SUPPLEMENTAL COASTAL RESOURCE PROTECTION IMPACT FINDINGS
…
39.14 COASTAL WETLANDS
39.14.1 All wetlands, with the exception of Pocket Marshes
39.14.1.1 There is no less environmentally damaging feasible alternative;
39.14.1.2 The best mitigation measures feasible have been provided to minimize
adverse environmental effects; and
39.14.1.3 The required mitigation will maintain or enhance the functional capacity
of the wetland or estuary.
39.15 COASTAL WETLAND BUFFERS.
39.15.1 Development will be sited and designed to prevent impacts which would
significantly degrade wetland habitat areas, and shall be compatible with the
continuance of such habitat areas; and
39.15.2 The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations of
marine organisms shall be maintained, and where feasible, restored.
…
313-38.1

W: COASTAL WETLAND AREAS

38.1.1 Purpose. The purpose of these provisions is to establish regulations to provide that any
development in coastal wetlands will not degrade the wetland, but will maintain optimum
populations of marine or freshwater organisms and, where feasible, will enhance wetland
resources.
38.1.2 Applicability of the Wetland Area Regulations. These Wetland Area Regulations shall
apply to lands containing wetlands designated “W” on the Zoning Maps, and shall also apply to
unmapped wetlands. These regulations shall not apply to lands designated “T - Transitional
Agricultural Lands,” which are subject to the Coastal Transitional Agricultural Lands
Regulations.
38.1.3 Modifications Imposed by the Wetland Area Regulations. These regulations shall
apply in addition to regulations imposed by the principal zone, development regulations, and
other Special Area Combining Zone regulations. Wherever the provisions of these regulations
conflict with or are inconsistent in application with any other regulation, the regulation most
protective of wetland resources shall apply. Development requiring mitigation is also subject to
supplemental application and review requirements in Chapter 2 of these regulations.
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38.1.4 Consultation with Department of Fish and Game. The County shall request the
California Department of Fish and Game to review development plans proposed within
wetlands, and to respond within ten (10) working days of the referral.
38.1.5 Diking, Filling and Dredging. Permitted diking, filling and dredging shall be limited
to the following developments:
38.1.5.1 Wetland restoration;
38.1.5.2 Hunting blinds and similar minor facilities;
38.1.5.3 In open coastal waters, other than wetlands, including estuaries, new or
expanded boating facilities and the placement of structural pilings for public recreational
piers that provide access and recreation opportunities.
38.1.5.4 In wetland areas only, entrance channels for new or expanded boating
facilities.
38.1.5.5 Incidental public service purposes, including, but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake and outfall
lines.
38.1.5.6 Access facilities consistent with the access inventory development
recommendations of the Coastal Land Use Plans;
38.1.5.7 Aquaculture; however, upland support facilities that are not coastal-dependent
shall not be located within designated Wetland Areas.
38.1.5.8 Coastal-Dependent Industrial Use Types subject to the Coastal-Dependent
Industrial Development Regulations at Section 313-45.1.
…
38.1.8 Required Findings. The diking, filling, and dredging of wetlands shall be permitted only
if the applicable Resource Protection Impact Findings in Chapter 2, Procedures, are made.
38.1.9 Required Mitigation.
…
38.1.9.2 If the project involves diking or filling of a wetland, required minimum
mitigation measures shall include the following:
38.1.9.2.1 Either acquisition of equivalent areas of equal or greater biological
productivity or opening up equivalent areas to tidal action.
38.1.9.2.1.1 A restoration plan shall be prepared, pursuant to the
Wetland Restoration Plan Procedures in Chapter 2, Procedures, of these
regulations, which includes provisions for purchase and restoration of an
equivalent area of equal or greater biological productivity.
38.1.9.2.1.2 The mitigation site shall be purchased before the dike or fill
development may proceed.
38.1.9.2.1.3 The site shall be protected permanently through the
dedication of the land to a public agency capable of managing the
resource or through open space easements or similar restrictions.
38.1.9.2.1.4 The restoration plan shall provide for appropriate public
access to the restoration site.
38.1.9.2.2 Where no appropriate restoration sites are available, an in-lieu fee
shall be required and paid to an appropriate public agency, which fee shall be of
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sufficient value for the purchase and restoration of an area of equivalent
productive value or equivalent surface area.
38.1.9.3 Mitigation measures shall not be required for temporary or short-term fill or
diking, if a bond or other evidence of financial responsibility is provided to assure that
restoration will be accomplished in the shortest feasible time. For the purposes of this
section, “short-term” generally means that the fill or dikes would be removed
immediately upon completion of the construction of the project necessitating the shortterm fill or diking.
…
313-64.1 VEGETATION REMOVAL, MAJOR
64.1.1 Purpose. The purpose of these provisions is to: (1) preserve and protect major
vegetation within the County Coastal Zone that directly and indirectly prevents soil erosion,
landslide and flood hazard; (2) reduce runoff, provide windbreaks or provide protection to
adjacent trees from irreparable wind damage; and (3) protect property values and the local
economy by maintaining the visual quality of the County, while respecting and recognizing
individual rights to develop, maintain, and enjoy private property to the fullest possible
extent.
64.1.2 Major Vegetation Removal Permitted With a Special Permit in All Zones as an
Accessory Use. Major vegetation removal may be permitted with a Special Permit in all
zones, as an accessory use associated with a specified principal or conditionally permitted
use. Major vegetation removal may be permitted with a Special Permit in conjunction with or
prior to the establishment of a principal or conditionally permitted use.
64.1.3 Applicability. These regulations shall apply to major vegetation removal as defined in
this section, within the Humboldt County Coastal Zone, except that the following development
shall be exempt:
64.1.3.1 Timber management and timber harvesting activities regulated by the
California Department of Forestry and the Board of Forestry, and forest
improvement activities carried out under the Forest Incentives Program (FIP),
Agricultural Conservation Program (ACP), or California Forest Improvement
Program (Cal FIP);
64.1.3.2 Major vegetation removal necessary to carry out activities authorized by:
(1) an approved building permit, Coastal Development Permit, Use Permit, or
Special Permit; or (2) satisfying improvement requirements of an approved
subdivision;
64.1.3.3 Major vegetation removal subject to the Coastal Streams and Riparian
Corridor regulations; and
64.1.3.4 Major vegetation removal associated with general agriculture, in zones
where the General Agriculture use type is a principal permitted use, except where
the Director determines that pursuant to subsection 313-64.1.4.3., that the major
vegetation removal may result in a significant environmental impact.
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64.1.4 Definition of Major Vegetation Removal. For purposes of this section major
vegetation removal shall be defined to include one or more of the following:
64.1.4.1 The removal of one or more trees with a circumference of thirty-eight
inches (38") or more measured at four and one-half feet (4½') vertically above the
ground;
64.1.4.2 The removal of trees within a total aggregate contiguous or noncontiguous area or areas exceeding 6,000 square feet, measured as the total of the
area(s) located directly beneath the tree canopy; or
64.1.4.3 The Director may determine that a proposal to remove woody vegetation
constitutes major vegetation removal if the Director finds that it may result in a
significant environmental impact pursuant to this section. In making a finding that
the proposed major vegetation removal may result in a significant environmental
impact, the Director shall review the proposal and determine if any of the following
conditions exist or are proposed:
64.1.4.3.1 The major vegetation removal involves the use of heavy
equipment;
64.1.4.3.2 The major vegetation removal:
64.1.4.3.2.1 is proposed on either a steep slope (15% or greater),
or on a slope designated on the Geological Map of the General Plan
with slope stability index of “2” - moderate instability, or “3” - high
instability; and
64.1.4.3.2.2 may result in soil erosion or landslide;
64.1.4.3.3 The major vegetation removal is located within or adjacent
to an environmentally sensitive habitat as identified in the applicable
coastal area plan; or
64.1.4.4 The major vegetation removal may result in significant
exposure of adjacent trees to wind damage.
64.1.5 Appeal of the Director’s Determination of Major Vegetation Removal. Appeals may
be filed pursuant to the appeal procedures in Chapter 2, Section 312-13.
…
313-125 WETLAND BUFFER AREAS
125.1 Purpose. The purpose of these regulations is to ensure that any development
permitted in lands adjacent to coastal wetlands will not degrade the wetland and detract
from its natural resource value, and will incorporate such features into the development site
design without significant impact.
125.2 Application of the Coastal Wetland Buffer Area Regulations. These regulations shall
apply in the Coastal Zone to lands identified as meeting the definition for Wetland Buffer
Areas in subsection 313-125.5, on a case-by-case basis, in accordance with the setback
provisions of subsection 313-125.7.
125.3 Modifications Imposed by the Coastal Wetland Buffer Area Regulations. These
regulations shall be in addition to regulations imposed by the principal zone development
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regulations, Special Area Combining Zone regulations, and other general regulations.
Wherever the provisions of these regulations conflict with or are inconsistent in application
with any other regulation, the most restrictive regulations most protective of wetland
resources shall apply.
125.4 Consultation with Department of Fish and Game. The County shall request the
California Department of Fish and Game to review development plans proposed within
coastal wetland buffer areas, and to recommend, within ten (10) working days of the request,
measures to mitigate disturbance of habitats.
125.5 Definitions. Wetland buffer areas shall be defined as:
125.5.1 The area between a wetland and the nearest paved road or the forty (40)
foot contour line (as determined from the 7.5-minute USGS contour maps),
whichever is the shortest distance; or
125.5.2 250 feet from the wetland, where the nearest paved road or forty foot (40')
contour exceed this distance.
125.5.3 Transitional Agricultural Lands zoned AE are excluded from the wetland
buffer.
125.6 Development Permitted Within Coastal Wetland Buffer Areas. The following uses and
developments may be permitted anywhere within Coastal Wetland Buffer Areas:
125.6.1 Uses permitted in the NR - Natural Resources Zone;
125.6.2 Uses permitted in the Transitional Agricultural Land Regulations;
125.6.3 Uses permitted in the Coastal Wetland Regulations; and
125.6.4 Wells in rural areas.
125.7 Development Permitted Within Coastal Wetland Buffer Areas with Supplemental
Setback. Developments not listed as permitted uses within subsection 313-125.6 may be
permitted if they maintain the following setbacks from the boundary of the wetland:
125.7.1 Within an urban limit line: the setback from the boundaries of the wetland
shall be either 100 feet or the average setback of existing development immediately
adjacent as determined by the “stringline method” as described in the definitions in
this Chapter, Section C: Index of Definitions of Language and Legal Terms.
125.7.2 Outside an urban limit line: The setback shall be between 100 and 200 feet,
depending upon the size and sensitivity of the wetland, drainage boundaries,
vegetation, adjacent uses, and the potential impacts of the project on the wetland
habitat values. The precise width of the setback shall be sufficient to prevent
significant effects to the wetland.
125.7.3 Reduction of Required Setback: In both urban and rural areas, setbacks of
less than the distance specified in this section may be permitted only when:
125.7.3.1 The applicant for the proposed development demonstrates, to
the satisfaction of the County, that a setback of less than the distance
specified will not result in significant adverse impacts to the wetland
habitat and will be compatible with the continuance of such habitats.
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125.7.3.2 Any such reduction in development setback may require
mitigation measures, in addition to those specified below, to ensure new
development does not adversely affect the wetland habitat values.
125.8 Required Findings. Development within Coastal Wetland Buffer Areas shall be
permitted only if the applicable Resource Protection Impact Findings in Chapter 2,
Procedures, Supplemental Findings (312-39.15), are made.
125.9 Required Mitigation. All development permitted within wetland buffer areas shall be
required to include the following mitigation measures:
125.9.1 Coverage of the lot or parcel with impervious surfaces shall not exceed
twenty-five percent (25%) of the total lot area;
125.9.2 The release rate of stormwater runoff to adjacent wetlands shall not exceed
the natural rate of stormwater runoff for a 50-year storm of 10-minute duration;
125.9.3 Stormwater outfalls, culverts, gutters, and the like, shall be dissipated, and
where feasible, screened;
125.9.4 Areas disturbed during construction, grading, etc., within 100 feet of the
boundary of the wetland shall be restored to original contours and sufficiently and
promptly replanted with vegetation naturally occurring in the immediate area;
125.9.5 Development and construction shall minimize cut-and-fill operations and
erosion and sedimentation potential through construction of temporary and
permanent sediment basins, seeding or planting bare soil, diversion of runoff away
from grading areas and areas heavily used during construction, and, when feasible,
avoidance of grading during the rainy season (November through April).
…
313-154 DEFINITIONS (S)
…
Setback, Stringline Method of Development: In a developed area where new construction is
generally infilling and is otherwise consistent with the provisions of this ordinance, no part of
a proposed new structure, including decks, shall be built closer to a wetland than a line drawn
between the most seaward portions of the adjacent structures on adjacent lots.
…
313-158 DEFINITIONS (W)
Wetlands: Lands within the County Coastal Zone that may be covered periodically or
permanently with shallow waters, including salt marshes, freshwater marshes, swamps,
mudflats, fens, and transitional agricultural lands. The County will use the U.S. Fish and
Wildlife Service’s Classification of Wetland and Deepwater Habitats of the United States as a
guide to wetland identification. In general, lands which meet the classification’s definition of
subtidal estuarine aquatic beds, estuarine intertidal flats and emergent habitats, and
palustrine emergent and non-riparian palustrine shrub-scrub and forested habitats will be
considered wetlands.
…
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Wetland, Boundary of: Either:
A. The boundary between land with predominately hydrophytic plant cover and land
with predominantly mesophytic or xerophytic plant cover;
B. The boundary between soil that is predominately hydric and soil that is
predominately nonhydric;
C. In the case of wetlands without vegetation or soils; the boundary between land that
is flooded or saturated at some time of the growing season during years of normal
precipitation and land that is not; or
D. The boundary between wetland and riparian habitats.
E. Areas with drained or filled hydric soils which are no longer capable of supporting
hydrophytes are not considered wetlands, unless such areas were drained or filled in
violation of this Code, or other local, State or Federal law.
Wetland Buffer Area: (See, Section 313-125, Wetland Buffer Areas.)
…
Wetland, Functional Capacity: The ability of the wetland or estuary to be self-sustaining and
to maintain species diversity.
…
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APPENDIX D
INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on
all appeals where it has determined that a substantial issue exists with respect to the grounds on
which an appeal has been filed. If the Commission finds substantial issue as recommended
above, staff also recommends that the Commission continue the de novo hearing to a subsequent
date. The de novo portion of the appeal hearing must be continued because the Commission does
not have sufficient information to determine what, if any, development can be approved,
consistent with the certified LCP.
Given that the project the Commission will be considering de novo has come to the Commission
after an appeal of a local government action, the Commission has not previously been in the
position to request additional information from the applicant needed to ultimately determine if
the project can be found to be consistent with the certified LCP. Following is a list of the
information needed to evaluate the development.
1. Supplemental wetland delineation. Because atypical conditions in soils, vegetation, and
hydrology may have occurred at the time of the wetland delineation in February 2015, an
additional evaluation of the site’s soils, vegetation, and hydrology is needed to verify the
wetland delineation boundary and ensure that all on-site wetlands are accurately delineated.
The supplemental delineation should be conducted in accordance with the Army Corps of
Engineers Guidance (Corps 1987 and 2010) by a qualified wetland delineator.
Documentation of wetland vegetation indicator status should follow the most recent version
of the National Wetland Plant List. Jurisdictional wetland determinations within the coastal
zone should apply the Coastal Act definition of wetlands, as further defined by Section
13577 of the Commission’s regulations. The wetland delineation should explain in detail and
depict on a map that is drawn to scale the type and extent of coastal wetlands on the property.
The supplemental evaluation should include additional sample points than the two originally
conducted and should further evaluate any atypical conditions on the site according to the
Corps’ guidelines for evaluating problem areas.
2. Development setback determination. HBAP Section 3.30-B-6(c) requires that in urban areas,
the development setback shall be either 100 feet or the average setback of existing
development immediately adjacent as determined by the “string line method.” The policy
further states that that method shall be used which provides development setbacks similar to
those occurring on adjacent parcels and adequately protects the wetland. The Commission
needs (a) an analysis under HBAP Section 3.30-B-6(c) of what the development setback
would be for the development using the “sting line method,” and (b) a plot plan of the site
depicting both the 100-foot development setback and the string line development setback.
3. Alternatives analyses. The County, in its findings for approval of the project, relied on
Section 3.30-B-6(e) to approve a reduced setback. This section allows for a relaxation in the
prescribed setback distance only when needed to provide for lot development for its principal
use. Based on the minimum area needed by Dollar General to construct a retail store and the
necessary on-site parking, the County approved a development setback of only 17 feet. In
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utilizing this section to approve a reduced setback, the County did not evaluate alternative
site development configurations for the approved store and all other principal permitted uses
that could be permitted on the site and that would provide for either the 100-foot
development setback and the string line development setback. The Commission needs to
receive an alternatives analysis that evaluates the feasibility of developing the site for its
principal permitted uses (per Section 313-2.2 of the Coastal Zoning Regulations) while still
maintaining the maximum wetland setback required by the certified LCP [HBAP Section
3.30-B-6(c) and/or Section 3.30-B-6(e), if applicable).
If the alternatives analysis described above demonstrates that both the approved use and all
other principal uses would be precluded if the 100-foot and stringline-determined
development setbacks were used and the setback must be reduced to ensure the site may be
developed for a designated principal use of the site pursuant to HBAP Section 3.30-B-6(e),
the Commission needs to receive an additional alternatives analysis that evaluates different
development configurations for the approved use and all other principal uses to determine the
maximum feasible setback that can be provided at the site that will (i) protect the wetland
from surrounding development, including new commercial development on the subject
property, and (ii) ensure that new development does not degrade the wetland habitat values.
A qualified biologist should complete the necessary wetland setback evaluation.
4. Low impact development (LID) and drainage plans for development within the Wetland
Buffer Area. The LCP (Section 3.30-B-6(f)) requires the implementation of various LID
mitigation measures for development within areas around wetlands called Wetland Buffer
Areas. On the subject site, the entirety of the property outside of the delineated wetland is
considered the Wetland Buffer Area per Section 3.30-B-6(a) of the HBAP. The required
mitigation measures include, but are not limited to, the following: (1) not more than 25% of
the lot surface shall be effectively impervious; (2) the release rate of storm runoff to adjacent
wetland shall not exceed the natural rate of storm runoff for a 50 year storm of 10 minute
duration; (3) storm water outfalls, culverts, gutters, and the like shall be dissipated; and (4)
development and construction shall minimize cut and fill operations and erosion and
sedimentation potentials through construction of temporary and permanent sediment basins,
seeding or planting bare soil, diversion of runoff away from graded areas and areas heavily
used during construction, and, when feasible, avoidance of grading during the rainy season.
An LID plan is needed for proposed development within the Wetland Buffer Area [as defined
by HBAP Section 3.30-B-6(a)] that includes (a) supporting calculations and plans
demonstrating that not more than 25% of the lot surface will be effectively impervious; (b) a
description of LID strategies for post-development water quality protection, including, but
not limited to, runoff control and treatment; (c) a site plan drawn to scale showing the
property boundaries, building footprint, runoff flow directions, relevant drainage features,
structural Best Management Practices (BMPs), impervious surfaces, permeable pavements,
and landscaped areas; (d) a description of the BMPs that will be implemented and the LID
approach to stormwater management that will be used, including a schedule for installation
or implementation of all post-development BMPs; (e) a description and schedule for the
ongoing management of all post-development BMPs (including operation, maintenance,
inspection, and training) that may be necessary to perform for the life of the development, if
required for the BMPs to function properly; (f) supporting calculations demonstrating that
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proposed BMPs have been sized and designed to infiltrate, retain, or treat, at a minimum, the
runoff produced by the 50-year storm event of 10-minute duration; (g) plans showing storm
water outfalls, culverts, gutters, etc. affixed with energy dissipation devices; and (h) a list of
measures and BMPs proposed to be undertaken during construction to minimize erosion and
sediment discharge, minimize discharge of construction-related pollutants, and minimize
other impacts associated with construction activities.
5. Updated exterior lighting plans. The LCP requires that development within Wetland Buffer
Areas, which includes the entirety of the subject site, shall not degrade adjacent wetlands or
detract from their natural resource value. The project approved by the County includes a
condition requiring submittal of a Lighting Plan that addresses the amount of light to be used,
which minimizes glare and off-site impacts of light trespass, and which provides for energy
conservation by reducing the amount of light during non-business hours while maintaining
adequate illumination for security. The original proposed lighting plan provided to the
Commission with the local record was produced in 2014, prior to the discovery of the on-site
coastal wetland. The Commission needs to understand if and how the amount and intensity of
proposed exterior lighting for the commercial development, including parking lot lighting,
security lighting, lighting from the interior of the building through windows facing the
wetland, and outdoor illuminated signage, may affect the wetland. Artificial night lighting
can have a variety of significant direct and cumulative effects on flora and fauna, including
disruption of light-dark photosynthesis cycles and circadian rhythms, disruption of foraging
behaviors and increased risks of predation, and inference with vision and migratory
orientation. These impacts can result in reductions in biological productivity, reduce the
population of otherwise threatened, endangered, or rare species, elevate incidences of
collisions between birds and structures, or cause large numbers of arthropods to fixate on the
lighting source attraction to the point of fatal exhaustion, negatively affecting their
populations and reproductive success, as well as the food web they support. Therefore, the
applicant must submit updated exterior lighting plans that address where new lighting will be
placed, proposed lighting intensity, and other standards. Proposed new lighting should be
sited and designed to prevent impacts that would significantly degrade adjacent wetlands.
6. Landscaping plan: A condition of approval imposed by the County was submittal of a
landscaping plan. The Commission needs to understand the type and amount of landscaping
proposed and therefore needs to receive a preliminary landscaping plan for the subject site
that proposes the use of native and/or non-invasive species.
7. Legal interest in subject property. Section 30601.5 of the Coastal Act requires:
Where the applicant for a coastal development permit is not the owner of
a fee interest in the property on which a proposed development is to be
located, but can demonstrate a legal right, interest, or other entitlement
to use the property for the proposed development, the commission shall
not require the holder or owner of any superior interest in the property
to join the applicant as coapplicant. All holders or owners of any other
interests of record in the affected property shall be notified in writing of
the permit application and invited to join as coapplicant. In addition,
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prior to the issuance of a coastal development permit, the applicant shall
demonstrate the authority to comply with all conditions of approval.
To satisfy the requirements of Section 30601.5, the Commission needs to receive evidence that
either (i) all property owners where development is proposed have given the applicant
permission to develop the property as proposed (e.g., submittal of a lease providing for such
use), or (ii) evidence that all the property owners have joined as co-applicants for the proposed
development. The property owners may choose to join onto the CDP application as a coapplicant, which would completely satisfy all of the requirements of Section 30601.5. In
addition, if any of the property owners have not joined as co-applicants for the development,
evidence must be submitted that they have been made aware of the CDP application and have
been invited to join as co-applicants.
Finally, if the Commission approves the project de novo, prior to permit issuance, we will need
to receive, for all property owners, evidence that the property owner has given the applicant
permission to undertake the development as conditioned by the Commission. To satisfy this
requirement, we need to receive a formal agreement in writing between the applicant and
property owner clearly demonstrating that the property owner agrees that the applicant may
undertake development on their respective properties pursuant to CDP A-1-HUM-16-0101 and
as conditioned by the Commission.
8. Information on extent and location of major vegetation removal that has occurred on the
subject lot since the lot was created. Provide information on the type and amount of major
vegetation removal that has occurred on the subject property.

Without the above information, the Commission cannot reach a final determination concerning
the consistency of the project with the natural resources protection policies of the LCP.
Therefore, before the Commission can act on the proposed project de novo, the applicant must
submit all of the above-identified information.
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Project Description, Goals, and Objectives

The purpose of this Wetland Protection Plan is to detail the means by which a single seasonal wetland of
approximately 150 square feet In extent will be retained on an 0.87 acre parcel that Is being considered
for commercial development(Figure 1). The parcel is found within the coastal zone as defined by the
CCC and is underthe admlnlstrativejurisdiction of the City of Eureka's Local Coastal Program. The

proposed site is found in the Humboldt Hill area of Eureka, CA. Mapping of this wetland was conducted
according to the guidelines of the US Army Corps of Engineers wetland delineation manual and
supplements(USACE 1987and 2010)and the California Coastal Commission (CCC 1994). A delineation
report was submitted to Humboldt County for documentation and Eureka field office of the Corps of
Engineers for verification (Dains 2015).

The goals outlined within this plan are to protect the existing wetland during and after development of
the site, and to enhance buffer conditions to favor native wetland species. The objective will be to
maintain a shaded seasonal wetland with native herb and shrub canopy layers. The wetland will

continue to function for groundwater percolation and will retain escape cover with seasonally moist
soils,foraging opportunities for seed and fruit eating birds, and nesting opportunities for songbirds.
Existing Site Conditions

The parcel is highly disturbed by the dumping of fill, asphalt scrap, off road vehicle traffic and parking.
Vegetation consists of a mix of ruderal herbs, horticultural introductions, and common native species.
Tail fescue {Festuca arundinacea)and sweet vernal grass {Anthoxanthum odoratum),two Introduced
grasses, dominate much of the eastern portion of the site. Extensive patches of wild radish {Raphanus
satMs) and mats of California blackberry {Rubus ursinus) and the horticultural multiflora rose {Rosa

multifbra v&r. cornea] cover the remainder of the site. Isolated Individuals of native perennial tufted
halrgrass {Deschampsia cespitosa), Hooker's willow {Salix hooken'ana), and soft rush {Juncus effusis) are
found as part ofthe overall mosaic of vegetation but do not occur as remnants of natural vegetation.
Several horticultural species including grape hyacinth, daffodil, cultivated iris, cotoneastef, Spanish
heather, pampas grass, English Ivy, Freesia, and Amaryllis are found on the site as escapes from
cultivation and are representative of the disturbed nature of the vegetation.
The basin of the wetland depression is largely unvegetated, but the sides and rirp of the basin support

hydrophytic herbs and shrubs primarily Hookers willow {Salix hookerfana),soft rush {Juncus effusis), and
the Invasive creeping buttercup {Ranunculus repens). Uplands surrounding the wetland are dominated
by facultative upland (FACU)species Including introduced sweet vernal grass {Anthoxanthum odoratum),
and mats of California blackberry {Rubus ursinus) and invasive multiflora rose {Rosa multiflora).
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Site Protection

A revegetatlon biologist or ecologlst will be responsible for the protection and enhancement of the
wetland and its buffer.

The seasonal wetland will be protected by a vegetated buffer 13 times its area with setbacks from the
development of 16.49 ft. to the north, 17.03 ft. to the west, and 20.11 ft. to the south. The total buffer
area and wetland area Is approximately 1,889 sq. ft.(0.04 acres) in extent. The buffer size was

determined by the maximum feasible set-aside for avoidance. Biologically the buffer size is mitigated by
the minimal size and depth of the wetland,the lack of native plants or biologically significant habitat in
its current surroundings, the low susceptibility of the level ground to erosion, and the minimal potential
for significant wildlife use in the existing wetland.

The hydrology of the wetland set-aside will be driven by direct precipitation, some adjacent run-off from
sidewalks, and augmented by roof runoff which Is channeled from the rear of the building into a
vegetated swale and which overflows into the wetland area through curb openings (figure 1).
Prior to construction the wetland and its buffer will be Identified and protected with high visibility rope

and posts. Grading plans shall identify this area as Sensitive Habitat. The land surface elevation of the
wetland and Its upland boundary will remain undisturbed. Small topographic changes in the buffer area
will be made to maintain internal drainage towards the wetland. A biological monitor will visit the site
during construction to ensure the protection measures are effective.
After construction the wetland and Its buffer will be separated from foot and vehicle traffic areas by a

simple post and cable fence as well as a concrete curb to prevent runofffrom the parking area entering
the wetland.

Site Preparation

After grading and construction ofthe developed area Is complete,the wetland and its buffer area will be
weeded and prepared for replanting. Some native species will be retained. Hookers willow adjacent to
the wetland along with bog Rush {Juncus effusis) will remain. Other native species that may be present

in or adjacent to the wetland will be Incorporated in the revegetatlon plan as they are encountered.
Native California blackberry will be removed from the buffer since this species is found in direct
association with multiflora rose, an invasive species, and can quickly overgrow restoration plantings.
Some earthwork within the buffer may be required to reflnexontours within the watershed before

painting.

~

Implementation

Restoration of the buffer area shall begin concurrently with the completion of construction.
Plant species appropriate for buffer protection and enhancement of the seasonal wetland are listed in
Table 1. Othernatlves may be used at the discretion of the biologist in charge. A planting plan Is shown
in Figure 2.
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All planting material will be locally obtained and Inspected for health and viability before being
Introduced to the site. One* or five-gallon shrubs will be obtained depending on the quality and
availability. Bare root stock or small container plants of herbaceous species such as bog rush,tufted hair
grass, or California aster will be planted during the fall prior to the rainy season.Some native plant
material may be rescued from on-slte and held in temporary nurseries on-site to be transplanted into
the buffer area after construction. Sol! amendments will be avoided unless specific conditions, such as

sand, dense clay, or rubble are encountered in the planting area. Fertilizers are more likely to encourage
the establishment of weedy introduced species than benefit native transplants. A 6-8 Inch woodchip
mulch may be used to limit weeds around container plantings.
Timing of planting shouldcolncide with fall and winter rains. If construction is not completed before the
rainy season and restoration is postponed to the spring or summer,irrigation will be prescribed on a
twice monthly basis. The entire wetland area will be soaked to ensure establishment of revegetatibn

stock^No permanent ortemporary irrigation will be installed.

Table 1 Native Plants for Buffer Enhancement

Growth Form

Species

Function

Trees/large

Cover, deciduous

Hookers willow

Shrubs

insect forage

Salix hookeriana

Trees/large
Shrubs

Cover,

Planting

Rating*

Density

Count

Present on
FACW

Wax-myrtle
{Morella californica)

Evergreen,

Wetland

FAG

, site/conserved
10 ft. centers

1+

3-5

Attracts birds
Flowers attract

Shrubs

Red-flowering Currant

hummingbirds,
fruits provide

[Ribes sanguineum)

FAC

8 ft centers

3-5

additional forage
Tufted hairgrass
Perennial

Low cover, green

Herbs

mulch

Perennial

Surface shade

(Deschampsia

1 ft. centers
FACW

1,500

cespitosa)
•

Herbs
Perennial

Insect forage,

Herb/sub-

attracts birds and

shrub

Perennial

pollinators
Insect forage,

Herb/sub-

attracts birds and

shrub

pollinators

,Bog rush

2' centers

(Juncus effusis)
Riverbank lupine
{Lupinus rivularis)
California aster

{Aster chilensis)

FACW

3-5

present on site

FACW

1.5 ft. centers

5-7

FAC

1.5 ft centers

5-7

*Wetland Indicator Status Codes (Lie war 2012)
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Maintenance Plan

Short term maintenance for two growing seasons will be the responsibility of the

revegetatlon/restoratlon contractor. Maintenance will Include: weeding,assessing the need for dry
season Irrigation of plantings, survivorship and replanting as needed to develop a perennial ground
cover of native species.

Long term maintenance will be the responsibility of the project proponent or their responsible party.
Long term maintenance will be folded into the general maintenance requirements for other landscaping
on the site. These will include routine weed and litter removal, and maintenance ofthe protective
fencing.
Summary

The goal of protecting on-site a small seasonal wetland with the objective of maintaining shaded
seasonally wet habitat is described In this document. Means for protection prior to, during and after
construction are given. Habitat improvements through installation of native shrubs and perennial herbs
are planned. The timeline for this project is concurrent with the construction of the commercial
development.Two year monitoring of restoration plantings with the goals of developing perennial
ground cover Is described and long term maintenance.
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PLANNING AND BUILDING DEPARTMENT

COUNTY OF HUMBOLDT
CURRENT PLANNING DIVISION

3015 H Street, Eureka , CA 95501
Phone (707) 445 - 7541 •
Fax (707) 268-3792
http: 1/www. hum bo ldtg ov. orq/1 56

RECEIV
NOV 18 2016

California Coastal Commission
1385 8th Street, Ste 130
Arcata, CA 95521

CALIFORNIA
COASTAL COMMISSION
NORTH COAST DISTRICT

Notice of Final Action Taken
Date:

11/17/2016

Applicant:

Don Dover
c/o Dollar General
Cross Development
5317 Inverrary Drive
Plano, TX 75093

Assessor Parcel Number:

Appealable Status

305-1 01 -054

Permit:

COP 14-033

Contact:

Koren Meynell- 268-3731

Appealable

Apps Number:

9329

Description

The proposed project is a Coastal Development Permit to construct a commercial building on a 0.87
acre parcel that is currently vacant. The commercial use of the approxi mately 9,300 square foot
building will be for a retail store which is principally permitted in the Commercia l General zoning
district. A 150 square foot seasonal isolated wetland was identified near the middle of th e parcel . A
Special Permit is required to reduce the wetland setback in order to develop the parcel for
commercial purposes and to allow for a parking exception that would reduce the number of
required parking spaces due to the level of anticipated use. The height of the structure ranges from
approximately 22 feet at the front of the store to 15 feet at the rear. The hours of operation will be 8
om to 10 pm, seven days a week. The store wil l operate with three (3) full time employees
approximately 95% of the time. Occasiona lly there will be up to a maxi mum of five (5) emp loyees. A
dedicated loading space is included in the project proposal. There is no tree removal proposed and
only minimal grading is necessary. The parcel is served by Humboldt Community Services District for
water and sewer services.
Action Taken

Following a noticed Public Hearing the County of Humboldt Boord of Supervisors
approved the referenced application on
November 15, 2016
Effective Date

Coastal Development Permit
COP 14-033
will become effective at the end of the
California Coastal Commission appea l period and will expire 12 months from the effective dote.
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings; Meeting on November 15, 2016
RESOLUTION No. _

_

RESOLUTION OFTHE BOARD OF SUPERVISORSOF THE COUNTY OF HUMBOLDT DENYING THEAP PEAL AND APPROVING
TH E DOLLAR G EN ERAL PROJECT FI LE #305- 10 1-054; CASE# CDP-1 4-033AA AN D SP- 14-049AA
WHEREAS, Dan Dover of Cross Development submitted an application and evidence on behalf
of Doll ar General in support of approvin g a Coasta l Development Permit and Specia l Permit for
a commercial retail store; and
WHEREAS, the Planning and Building Department - Planning Division has reviewed the submitted
application and evidence and has referred the application and evidence to involved rev iewing
agencies for si te inspections, comments and recommendations; and
WHEREAS, the Plann ing Division, the lead agency, has prepared a Mitigat ed Negative
Declaration for the subject proposa l in accordance w ith the Cali fornia Environme nt a l Q uality
Act (CEQA); and
WHEREAS, the Planning Commission staff report includes evidence in support o f making all of the
required findings for approving CDP-14-033 and SP-14-049; and
WHEREAS, the Planning Commission held a public hearing on July 7, 2016 during which they
considered the Mitigated Negative Dec laratio n and received staff reports, accepted public
comment, and deliberated on th e proposed project;
WHEREAS, the Planning Commission, in conformance with Sections 15090 and 15091 of the State
CEQA Guidelines, (a) reviewed and found that the Mitigated Negative Declaration in
Attachment C has been completed in compliance with CEQA and reflects the Lead Agency 's
independent judgmen t a nd analysis; (b) it has reviewed and considered the information
contained in the Mitigated Negative Declaration for the project; and (c) the proposed p roject,
as conditioned and mitigated, will not have a sign ifican t effect on the enviro nment;
WHEREAS, The Planning Commission made the findings in the Planning Division staff report for
Case Nos.: CDP-14-033 and SP-14-049 based on the submitted evidence;
WHEREAS, The Planning Commission condit ionally approved the Coasta l Development Permit and
Special Permit as recom m ended in the Plan ning Division staff report for Case Nos .: CDP-1 4-033 and
SP- 14-049; File No. APN: 305- 101-054;
WHEREAS, On July 20, 20 16, the Planning Commission approval was appealed by Dan and Ke lly
Noga;
WHEREAS, the Board of Supervisors originally scheduled the matter for hearing on Sept ember 6,
2016, continued the hearing to October 11 , 2016, and opened and con tinued the public
hearing to November 15, 2016 at which time the Board held a public hearing on the p roject and
considered the issues of appeal and staff recommendations;
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings; Meeting on November 15, 2016

NOW, THEREFORE, be it resolved, determined, and ordered by the Boord of Supervisors that:
1.

The Boord of Supervisors denies the appeal in full, adopts the Mitigated Negative
Declaration (Attachment C to the December 6, 2016 Boord Stoff Report) and adopts this
resolution and the findings and approves the Dol lar General Application (Case Nos.:
CDP-14-033 and SP-14-049; File No. APN: 305-10 1-054) with the inc orporation of the
expanded discussion of the Wetland Buffer provisions as set forth in At tachment B,
subject to the conditions of approval, including the addition of Condition of Approval
#23 in Exhibit A hereto.

DATED: November 15, 2016
MARK LOVELACE, Choir
Humboldt County Boord of Supervisors
Adopted on motion by Supervisor
and the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

, seconded by Supervisor

Supervisors:
Supervisors :
Supervisors:
Supervisors:

STATE OF CALIFORNIA
County of Humboldt
I, Kathy Hayes, Clerk of the Boord of Supervisors of the County of Humboldt, State of Ca lifornia
do hereby certify the foregoing to be a full, true, and correc t copy of the original mode in the
above-titled matter by said Board of Supervisors at a meeting held in Eureka, California as the
some now appears of record in my office.
In Witness Whereof, I hove hereunto set
my hand and affixed the Seal o f said
Boord of Supervisors.

KATHY HAYES
Clerk of the Boord of Supervisors of
the County of Humboldt, State of California
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EXHIBIT A
Revised Conditions of Approval
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CONDITIONS OF APPROVAL

Approval of the Coastal Development and Special Permit is conditioned upon the fol lowing
terms and requirements which must be fulfi lled before a building permit may be issued or use
initiated.
1.

The applicant shal l apply for and obtain on encroachment permit for the commercial
driveway. The permit w ill require the driveway entrance to be surfaced with asphalt
concrete or Portland cement concrete. Th e driveway sha ll intersect the County rood at a 90
degree ang le . The driveway grade shall not exceed 2% in the first 20 feet.

2.

Applicant wil l be required to construct a commercial ADA driveway apron; remove the
unused driveway drop curb (constructed at th e tim e of the subdivision) and replace with
CoiTrons Type A2-6 curb and gutter, and construct a 5 foot wide Port land cement concrete
sidewalk a long the frontage of the lot.

3.

The encroachment permit wi ll a lso include connecting the parking lot drainage into the
existing storm drain system within South Broadway. An oil-water filtration system is required
prior to discharge into the County storm drain. Per the Development plan the applicant shall
prepare shop drawings of the oil-water filtration system and storm water diversion structure
for approval. (See also COA # 14).

4. The applicant shall comply with the Subdivision's conditions of approval and requirements of
the Development Plan for PMS-03-19, on file with the Planning and Building Deportment,
which includes, but is not limited to, construction of a storm water detention system. This
system is to be reviewed and inspected by th e Deportment of Public Works (DPW). A fee will
be charged by DPW for thi s review. A copy of the detention construction plan and
maintenance plan must be attached and mode part of the issuance of any development
permit for the lot. (See also COA # 14).
5.

A total of twenty-four (24) non-tandem, independently accessible parkin g spaces, including
one ( 1) handicap accessible space, shall be constructed on-site prior to occupancy or
before a "final" is issued for th e Building Permit. The location of all on-site parking spaces
shall appear on the fina l Building Division Plot Plan. Up to six (6) of the parking spaces may be
designated as compact. Compact parking spaces shall be visibly marked with signs and
shall be clustered in one section of the parking area. This requirement shall be clearly
identified on the plot plan for building permit. All parking spaces and access shall be
improved with a surface of aspha lt or Portland cement and shal l be maintained for the life of
the project.

6.

The project by Code must include a loading space of not less than ten ( 10) feet wide, sixty
(60) feet long and shall contain at least fourteen ( 14) feet of clearance, or on exception shal l
be secured in accordance with Section 313-1 09.1 .5.2. Deliveries shall take place during
business hours.

7.

Site visibility must be maintained at the driveway entrance and at the corners of the lot in
conformance with County Code.

8.

Applicant sha ll be responsible to correct any involved drainage problems at the intersection
of driveway and the County maintained roadway to the satisfaction of the Department of
Public Works, Land Use Division . (See also COA # 14).
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9.

Applicant shall pave, sign and stripe the parking lot.

10. Water and sewer service ore available upon payment of applicable fees to Humboldt
Community Services District. Water and sewer services shal l not be located in a driveway
area.
11. Hours of construction activity shall be limited to Monday through Friday from 8:00 om to 6:00
pm, Saturday from 9:00 om to 5:00pm with no construction activity on Sunday.
12. During construction of the building the applicant shall:
a. use dust control techniques when excavating to minimize dust problems on adjacent
parcels;
b. re-vegetote all disturbed areas prior to winter rain; and
c.

toke all precautions necessary to ovoid the encroachment of dirt or debris on adjacent
properties.

The plot plan submitted for the Building Permit shall indicate that all ground bored during
construction shall be landscaped and/or seeded and mulched prior to October 1st.
13. The applicant shall submit a landscaping p lan subject to the review and approva l of the
Planning Director. All landscaping shall be installed and hove its maintenance system in
working order prior to occupancy issuance.
14. The applicant shall submit a Drainage Plan for approval by the Deportment of Public Works
that incorporates Low Impact Development techniques into the project design in a manner
complementary to the requirements of COA #3 (oil-water filtration) and COA #4 (storm
water detention). The Drainage Plan shall comply with the standards of a Regulated Project
under the State Water Boord's Phose II Small Municipal Separate Storm Sewer System (MS4)
Program. Areas identified as treatment areas shall be maintained for the life of the project.
The purpose of these combined measures is to maximize the retention of storm water on site
such that pollutant-laden runoff from the proposed new parking lot and other impermeable
surfaces does not degrade surrounding coastal wetlands and waters.
15. The applicant shall implement al l Mitigation Measures set forth in the Mitigated Negative
Declaration.
16. The applicant shall submit a soils report with erosion and sediment control measures for
review by the Building Inspection Division. Engineered construction plans will be required .
17. The applicant shall submit a Lighting Plan for the project for approval by the Planning and
Building Deportment. The plan shall address the amount of light to be used, minimize glare
and off-site impacts of light trespass, and provide for energy conservation by reducing the
amount of light during non-business hours while maintaining adequate illumination for
security.
18. Signs shall conform to Section 313-87 of the zoning regulations and the County 's sight visibility
ordinance. A signoge plan shall be submitted with the application for Building Permit.
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19. Within five (5) days of the effective date of the approval of this permit, the applicant shall
submit a check to the Planning Division payab le to the Humboldt County Recorder in the
amount of $2,260.25. Pursuant to Section 711.4 of the Fish and Game Code, the amount
includes the Deportment of Fish and Wildlife (DFW) fee plus a $50 document handling fee.
This fee is effective through December 31, 2016 at such time the fee will be adjusted
pursuant to Section 713 of the Fish and Game Code. Alternatively, the applicant may
contact DFW by phone at (916) 651-0603 or through the DFW website at www.wildlife.co .gov
for a determination stating the project will hove no effect on fish and wildlife. If DFW concurs,
a form will be provided exempting the project from the $2,210.25 fee payment requirement.
In this instance, only a copy of the DFW form and the $50.00 handling fee is required.
20. This project is required to pay for permit processing on a time and material basis as set forth
in the schedule of fees and charges as adopted by ordinance of the Humboldt County
Boord of Supervisors. Any and all outstanding Planning fees to cover the processing of the
project shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka.
21. A review fee for Conformance with Conditions as set forth in the schedule of fees and
charges as adopted by ordinance of the Humboldt County Boord of Supervisors (currently
$95.00) shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka. This
fee is a deposit, and if actual review costs exceed th is amount, additional fees will be billed
at the County's current burdened hourly rote.

22. The applicant shall submit to the Planning Director annual follow-up reports prepared by a
qualified biologist that verifies whether or not: a) the mitigations recommended in the
Wetland Protection Plan doted June 5, 2016, prepared by Virginia Dains, Consulting
Biologist were adhered to, and b) to assess the success of the restoration plantings and
maintenance activities (invasive plant and litter removal and fence maintenance). Surveys
shall be conducted for two (2) consecutive years after construction. The report shall
prescribe any additional measures required to insure full compliance with the Wetland
Protection Plan. A written contract for services and cost estimate for this monitoring work
shall be provided to the Deportment prior to initiation of work. A performance bond may
be required by the Planning Director.
23. The following mitigation measures shall apply in addition to those specified in the
environmental document.
1.
2.
3.
4.

5.

6.

Not more than 25% of the lot surface shall be effectively impervious.
The release rote of storm runoff to adjacent wetlands shall not exceed the natural
rote of storm runoff for a 50 year storm of 10 minute duration.
Storm water outfolls, culverts, gutters and the like shall be dissipated .
Septic systems or alternative waste disposal systems must meet standards of the
Humboldt -Del Norte Health Department and the Regional Water Quality Control
Boord.
/\reas disturbed during construction, grading, etc., within l 00 feet of the mean high
¥voter line, shall be restored to original contours and sufficiently and promptly
replanted with vegetation naturally occurring in the immediate area. Not applicable.
Development and construction shall minimize cut and fill operations and erosion and
sedimentation potentia ls through construction of temporary and permanent
sediment basins, seeding or planting bore soil, diversion of runoff away from graded
areas and areas heavily used during construction, and, when feasible, avoidance of
grading during the rainy season (November through April).
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On-going Requirements/Development Restrictions which Must be Satisfied for the Life of the
Project:

1.

The project shall be developed and conducted in accordance with the Project Description,
Plan of Operations, Project Site Plan (May 2016) and Wetland Protection Plan (Dains, June 5,
2016). Changes other than Minor Deviations to the Plot Plan as provided by Section 312-11 .1
shall require a modification of this permit.

2.

A six (6) foot high solid wood fence shall be installed at the time of development between
the residential and commercial use and be maintained for the life of the development.

3.

All new and existing outdoor lighting shall be compatible with the existing setting and
directed within the property boundaries. Illuminated signs shall be turned off within one ( 1)
hour of close of business.

4.

New utilities shall be installed underground, when feasible.

5.

Landscaping shall be maintained for the life of the development in conformance with the
approved landscaping plan.

Informational Notes

1.

If cultural resources are encountered during construction activities, the contractor on site
shall cease all work in the immediate area and within a 50 foot buffer of the discovery
location. A qualified archaeologist as well as the appropriate Tribal Historic Preservation
Officer(s) are to be contacted to evaluate the discovery and, in consultation with the
applicant and lead agency, develop a treatment plan in any instance where significant
impacts cannot be avoided.
The Native American Heritage Commission (NAHC) can provide information regarding the
appropriate Tribal point(s) of contact for a specific area; the NAHC can be reached at 916653-4082. Prehistoric materials may include obsidian or chert flakes, tools, locally darkened
midden soils, groundstone artifacts, shellfish or faunal remains, and human burials. If human
remains are found, California Health and Safety Code 7050.5 requires that the County
Coroner be contacted immediately at 707-445-7242. If the Coroner determines the remains
to be Native American, the NAHC will then be contacted by the Coroner to determine
appropriate treatment of the remains pursuant to PRC 5097.98. Violators shall be prosecuted
in accordance with PRC Section 5097.99.
The applicant is responsible for ensuring compliance with this condition.

2.

Gates are not permitted on County right of way for public roads without authorization of the
Board of Supervisors. Gates must not create a traffic hazard and must provide an
appropriate turnaround in front of the gate (set back approximately 25 feet from the road).
Existing gates shall be evaluated for conformance.

3.

The applicant is responsible for receiving all necessary permits and/or approvals from other
state and local agencies.

4.

The Coastal Development Permit and Special Permit shall expire and become null and void
at the expiration of one ( 1) year after all appeal periods have lapsed (see "Effective Date");
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except where construction under a va lid building permit or use in reliance on the permit has
commenced prior to such anniversary date. The period within which construction or use
must be commenced may be extended as provided by Section 312-1 1.3 of the Humboldt
County Code.
5.

New Developme nt Requires a Permit. Any new development as defined by Section 313139.6 of the Humbold t Coun ty Code (H.C.C.) sha ll require a Coasta l Development Permit
and Specia l Permit or permit modification , except for M inor Deviations from the Plot Plan as
provided under Section 3 12-1 1.1 of the Zonin g Regula tions.
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AGENDA ITEivl NO.

COUNTY OF HUMBO_
LDT

Hearing Dote:

November !5, 2016

To:

Board of Supervisors

From :

Kevin R. Hamblin. Interim Director, Planning a nd Building Departme$ {

Subject;
Appea l of Planning Commission Approval of the Dollar General Coastal
Development and Special Permit
Case Number CDP-14-033AA, SP-14-049 A A
Assessor Parcel Number 305- 101-054
Humboldt Hill area
RECOMMENDATIONS:

That the Board of Supervisors :
l.

Open the public hearing and receive the staff report and public co mment .

2.

Based on the findings in the staff report and testimony received about the project, deny
the appeal,. uphold the Planning Commission's approval of the project, making the
findings in Resolution 16-_ _ {Attachment A) for the Dollar General Coastal
Development and Spec ial Permit application subject to the modified conditions of
approval in Exhib it A to Attachment A.

3.

Direct the Clerk of the Board to give noiice of 1he decision to the appellant, the project
applicant, the agen t and any other interested pariy.

4.

Close the public hearing.

/')

.

•

<

Approval_~·£_;_J~: _ _:_,.; ,·0~-=--Jv;__t~
_. "'/~_
-L.- · _ _
1

Prepared b y - -- - - - - - - - - - - -

Karen Me nell, Planner
REVIEW:
Auditor

Coun-ty Counsel

CAO

(

Human Resources

·1

(
f,---:!:._
{)

· -· - - ? .

O ther

TYPE Of fTEM:

BOARD OF SUPERVISORS. CO UNTY OF HUMBOLDT

___
_ __
X
___

Upon motion o f Supervisor
Seconded by Supervisor

Consent
Departmental
Public Hearing
Other _ _ __

PREVIOUS ACTION/REFERRAL:

Ayes
Nays
Abs oin
Absen1

Board Order No_ l-2: L-3
Meeting of: _ _?JQ/2.Q.1¢_;_J_QJJJ.L2Q.l~

and carried by those members present. the Boord hereby
approves the recommended action contained in this Boord
report.

By: ___________________________Exhibit
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SOURCE OF FUNDING: Fees submitted by the appellant are deposited into Planning and Building

Department Current Planning Revenue Account ll 00-277-608000. Any costs incurred by this
appeal that exceed the applicant's appeal fee will be covered by the Current Planning
Division's FY 2015-16 General Fund Allocation.
DISCUSSION:

This staff report is supplemental to the staff report for the Dollar General Appeal originally
scheduled for September 6, 2016 and continued to October 11, 2016. At that meeting, because
Dollar General's representative was not able to attend due to illness the Board agreed to open
and continue the public hearing on this matter to November 15, 2016.
The Supplemental Report includes an expanded discussion of conformance with the Wetland
Buffer provisions in Section 3.30B.6.f of the Humboldt Bay Area Plan (HBAP} along with revised
Condition of Approval #23 which incorporates these required mitigations into the project
approval. These documents along with an updated Resolution are included as attachments
to this report.
Refer to the Board Reports from September 6 and October 11 for a full discussion of the appeal.
FINANCIAL IMPACT: There may be an effect on the General Fund. The appellant has paid in full
the appeal fee associated with this appeal. Any costs incurred by this appeal that exceed the
applicant's appeal fee wil! be covered by the Current Planning Division's FY 2016-17 General
Fund Allocation.
OTHER AGENCY INVOLVEMENT: The project was referred to the applicable referral agencies for
comments and recommendations. The Draft Mitigated Negative Declaration was circulated to
State agencies pursuant to the California Environmental Quality Act.
ALTERNATIVES TO STAFF RECOMMENDATIONS: The Board of Supervisors can uphold the appeal

and deny the project. This alternative should be implemented if the Board is unable to make all
of the required findings. Planning Division staff has found that the required findings can be
made. Consequently, staff does not recommend further consideration of this alternative.
ATTACHMENTS:
The referenced materials have been previously provided to the Clerk of the Board and are
available for public review.
Attachment A
Attachment B

Updated Resolution
Exhibit A - Revised Conditions of Approval
Expanded discussion of Wetland Buffer provisions
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ATIACHMENT A
Updated Resolution
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings; Meeting on November 15, 2016
RESOLUTION

No._-_

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF HUMBOLDT DENYING THE APPEAL AND AFFIRMING
THE DECISION OF THE PLANNING COMMISSION ON THE DOLLAR GENERAL PROJECT FILE #305- l 0 l -054; CASE #
CDP-14-033AA AND SP-14-049 AA

WHEREAS, Dan Dover of Cross Development submitted an application and evidence on behalf
of Dollar General in support of approving a Coastal Development Permit and Special Permit for
a commercial retail store; and
WHEREAS, the Planning and Building Department- Planning Division has reviewed the submitted
application and evidence and has referred the application and evidence to involved reviewing
agencies for site inspections, comments and recommendations; and
WHEREAS, the Planning Division, the lead agency, has prepared a Mitigated Negative
Declaration for the subject proposal in accordance with the California Environmental Quality
Act (CEQA); and
WHEREAS, the Planning Commission staff report includes evidence in support of making all of the
required findings for approving CDP-14-033 and SP-14-049; and
WHEREAS, the Planning Commission held a public hearing on July 7, 2016 during which they
considered the Mitigated Negative Declaration and received staff reports, accepted public
comment, and deliberated on the proposed project;
WHEREAS, the Planning Commission, in conformance with Sections 15090 and 15091 of the State
CEQA Guidelines, (a) reviewed and found that the Mitigated Negative Declaration in
Attachment C has been completed in compliance with CEQA and reflects the Lead Agencyls
independent judgment and analysis; (b) it has reviewed and considered the information
contained in the Mitigated Negative Declaration for the project; and (c) the proposed project,
as conditioned and mitigated, will not have a significant effect on the environment;
WHEREAS, The Planning Commission made the findings in the Planning Division staff report for
Case Nos.: CDP-14-033 and SP-14-049 based on the submitted evidence;

WHEREAS, The Planning Commission conditionally approved the Coastal Development Permit and
Special Permit as recommended in the Planning Division staff report for Case Nos.: CDP-14-033 and
SP- l 4-049; File No. APN: 305-1 01-054;
WHEREAS, On July 20, 2016, the Planning Commission approval was appealed by Dan and Kelly
Noga;
WHEREAS, the Board of Supervisors originally scheduled the matter for hearing on September 6,
2016, continued the hearing to October 11, 2016, and qpened and continued the public
hearing to November 1'5, 2016 at which time the Board held a public hearing on the project and
considered the issues of appeal and staff recommendations;
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings; Meeting on November 15, 2016

NOW, THEREFORE, be it resolved, determined, and ordered by the Board of Supervisors that:

1. The Board of Supervisors denies the appeal in full, upholds the Planning Commission
approval of the project adopts the Mitigated Negative Declaration (Attachment C to
the December 6, 2016 Board Staff Report) and adopts the Planning Commission's
findings and approves the Dollar General Application (Case Nos.: CDP-14-033 and SP-14049: File No. APN: 305-101-054) with the incorporation of the expanded discussion of the
Wetland Buffer provisions as set forth in Attachment B, subject to the conditions of
approval, including the addition of Condition of Approval #23 in Exhibit A hereto.
DATED: November 15, 2016
MARK LOVELACE, Chair
Humboldt County Board of Supervisors
Adopted on motion by Supervisor
and the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

, seconded by Supervisor

Supervisors:
Supervisors:
Supervisors:
Supervisors:

STATE OF CALIFORNIA
County of Humboldt
I, Kathy Hayes, Clerk of the Board of Supervisors of the County of ·Humboldt, State of California
do hereby certify the foregoing to be a full, true, and correct copy of the original made in the
above-titled matter by said Board of Supervisors at a meeting held in Eureka, California as the
same now appears of record in my office.

In Witness Whereof, I have hereunto set
my hand and affixed the Seal of said
Board of Supervisors.

KATHY HAYES .
Clerk of the Board of Supervisors of
the County of Humboldt, State of California
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EXHIBIT A
Revised Conditions of Approval
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ATTACHMENT B
Expanded Discussion of Wetland Buffer Provisions
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Biological
Resource
§3400§3604 {FP)
§3.30 {HBAP)

Protect
designated
sensitive and
critical
resource
habitats.

A site visit by Department of Fish and Wildlife identified a small
isolated wetland near the middle of the parcel. The applicant
engaged the services of a biologist who submitted a Preliminary
Wetland Delineation (Dains, May 6, 2015) followed by a Wetland
Protection Plan (Dains, September 15, 2015) . The Wetland
Delineation identified the wetland as a 150 square foot seasonal
isolated wetland occurring on disturbed ground. Section
3.30.B .6.e of the HBAP allows for the relaxation of the 100 foot
wetland buffer setback provided the reduction is necessary to
allow development of the parcel with the principally permitted
use and the maximum feasible setback is maintained sufficient to
protect the wetland's habitat values. The Wetland Protection
Plan details measures to implement to ensure the protection and
rehabilitation of the wetland area. The 150 square foot wetland
will be buffered by an area 13 times its size. The minimum setback
to parking areas is approximately 16 feet. The wetland and buffer
area will be separated from foot and vehicular traffic by a
permanent post and cable fence. A concrete curb will encircle
the wetland buffer to prevent parking area runoff from entering
the wetland. During construction the wetland and buffer will be
protected with high visibility fencing and remain undisturbed.
After construction the wetland and buffer wit! be planted with
native, locally sourced species and monitored and maintained to
ensure the plantings survive.
The HBAP reguires that when develogment occurs within the
wetland buffer, the Qroiect shall be subject to the mitigation
measures set forth in section 3.30B.6.f{ 1} through (6} inclusive, as
aQQiicable. These measures will be Qart of the final develoQment
Qlan for the Qroject {see Page 9 of this staff reQort, Condition of
AQQroval #23 for full text of this Qrovision). The measures will be
satisfied as fol lows: {1) no more than 25% imQervious surfacesthe aQQiicant will meet this standard through limiting hardscaQe
and through use of Qervious Qaving andLor other suitable
surfacing materials; {2) release of storm water runoff- runoff will
be redirected awa~ from the wetland feature through drainage
Qlan and through incorQoration of Low lmQact DeveloQment
features {Condition of AQQroval #3, 14, 15}; (31 dissigation of
outfallsc culverts and gutters- drainage Qlan and to comQI~ with
MS4 and on-site detention (Conditions of AQ(2roval #3, 4, 8, 14};
[4} sewage disQosal to meet Basin Plan reguirements- the
develoQment will be served b~ Humboldt Communit:t Services
District; (5) disturbance within 100 feet of mean high water linenot OQQ!icable; and {6} minimize cut and fill, address sediment
and revegetate all disturbed areas - the Qroject will use best
management Qractices to control erosion and sediment from
construction activities and includes landscaging Qlan {Condition
of AQQroval -# 12, 13, 16}.
The project is conditioned with standard erosion and sediment
controls, an oil-water separator, and LID techniques for natural
storm water detention. Therefore, minimal impacts to biological
resources and/or sensitive or critical habitats resources are
expected.
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313-87.3 Signs
and
Nameplates

In commercial zones
signs shal l not exceed
300 square feet in the
aggregate and shall not
be divided into more
than six single-faced or
double-faced signs.

313-38.1 W:
Coastal
Wetland Areas

The QUrQose of these
Qrovisions is to establish
regulations to Qrovide
that an:i develoQment in
coastal wetlands will not
degrade the wetland,
but will maintain
OQtimum QOQulations of
marine or freshwater
organisms and, where
feasible, will enhance
wetland resources.
313-125 WETLAND BUFFER AREAS
313-125.8
DeveloQment within
Required
Coastal Wetland Buffer
Findings
Areas shall be Qermitted
onl:i if the aQQiicable
Resource Protection
linQact Findings in
ChaQter 2, Procedures,
SUQQiemental Findings
(312-39 .15}, are made.
r

'

The project proposes two signs. The first is a
double-sided pole mounted sign of
approximately 70.7 square feet per side ( 141.4
square feet total). The height of the pole
mounted sign is 21 feet. This sign is proposed to
be illuminated.
The second sign will be mounted on the building
and be approximately 150 square feet and
illuminated. Together the signs total 291.5 square
feet.
The Qroiect Qrogoses the Qrotection,
revegetation and restoration of the wetland· b~
imQiementing the mitigation measures in the
environmental document and Section 3.30B6
Wetland Buffers of Humboldt Ba~ Area Plan and
adhering to the Wetland Protection Plan
develoQed for the Qroiect.
These measures, when imQiemented, will
enhance the wetland resources.

As described and deQicted on the Qlot Qlan, a
degraded seasonal wetland (OQQroximate 150
sguare feet} lies in the southwest Qortion of the
groQert:i. B:i definition, a buffe~ from this wetland
feature extends to South Broadwa:i and the
adjoining QroQert:i lines. Per Section 313-125.7.3
deve!oQment within the wetland buffer ma~ be
sited closer than 100 feet (or the average
setback of existing develoQment using the string
line method) from the wetland feature. This
accommodation ma~ be used.if it can be shown
that 1} the lesser setback will not result in a
significant adverse effect to the wetland habitat
and will be comgatible with the cor:1tinuance of
such habitat; and 2) additional mitigation
measures ma:i be reguired to ensure that new
develoQment does not adverse!~ affect habitat
values. The two findings are addressed in the
Dains reQorts (refer to discussion in Section 1 HBAP
consistency: (above}) and in the SuQQiemental
Findings for Coastal Wetland Buffers 312-39.15
below.

312-39 SUPPLEMENTAl COASTAL RESOURCE PROTECTION IMPACT FINDINGS
312-39.14 Coastal Wetlands

There is no less environmentall:i
damaging feasible alternative

The Qroject QroQoses to develoQ a Qarcel that was
subdivided for the QUrgoses of future commercial
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develoQment. The Qarcel, including the wetla nd area.
has been Qreviousl~ disturbed b~ the dumQing of fill,
asQhalt scraQ, off road vehicle traffic and Qorking. The
QroQosed project will resul t in the enhancement and
restoration of the degraded wetland and therefore be
less environmental!~ damaging than the "no Qroject"
alternative.
The best mitigation measures
feasible have been Qrovided to
minimize adverse environmental
effects

Project mitigation QroQosed should enhance and restore
the wetland to a higher functioning wetland feature. The
objective will be to maintain a seasonal wet land with
native herb and shrub canoQ~ la~ers. The wetland will
function for groundwater Qercolation and will retain
escaQe cover with seasonal!~ moist soils. It will Qrovide
foraging OQQortunities·for seed and fruit eating birds and
nesting OQQOrtunities for songbirds.

The reguired mitigation will
maintain or enhance the
functional cagacit1: of the
wetland or estuary

No develoQment within the wetland is Qrogosed. The
mitigation measures imQosed on the Qroject will
effectively enhance the functionality: of the wetland.

312-39.15 Coastal Wetland Buffers
DeveloQment will be sited and
designed to grevent imgacts
which would significantl1: degrade
wetland habitat areas, and shall
be comQatible with the
continuance of such habitat areas

The groject includes a number of mitigation measures
designed to prevent impacts to the wetland. These
include clearl~ delineating the limits of the wetland to
prevent construction activities or other intrusion in the
area. During construction the wetland area will be
protected with high visibility fencing and remain
.undisturbed. After construction, the wetland area will be
segorated from foot and vehicular traffic by a
germanent gost and cable fence and Qlanted with
native, locally sourced species and monitored and
maintained to ensure the Qlantings survive. These
measures will Qrevent imQacts to the area and enhance
the habitat value of the wetland.

The biological Qroductivity and the
gualit~ of coastal waters, streams,
wetlands, estuaries, and fakes
apQroQriate to maintain OQtimum
QOQulations of marine organisms
shall be maintained, and where
feasible, restored.

No develoQment within the wetland is QroQosed. Project
mitigation QroQosed should enhance and grotect the
wetland onsite.
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,J ARO OF SUPERVJSL

FLOYD LAW FIRM

OCT 2 8 2016
AM
F~
7J8,9,IOtUl12tlt2J3t4t5J6

819 Seventh Street
Eureka, California 95501
Telephone:(707) 445-9754
Facsimile:(707) 445-5915
E-mail: bct1ov(La flovd!nwfirm.nct

Attomeys:
Bmt!filrd C Floyd
Carlton D. Floyd

I

October 2 7, 2016

Humboldt County Board of Superviso rs
825 Fifth Street, Roo.m
Eureka~ CA 95501
Re:

Dollar General- Ekh Road, H umbo ldt HiU area:
Coastal Development: Permit, Special Permit
Application Number 9329, Case Number CDP-14 -033/ SP-14-049

Dear Supervisors:
As you may recall from previous correspondence dated .August 25, 2016, I represent Dan
and Kelly Noga, the owners of property ndjacent to the proposed development of the Dollar General
store) which is the subject of this agenda item. The Nogas are the ow·ners of the Country Club
iv1arket located at 5667 S, Broadway and the vacant land which is situated between the Country
Club Market and the site for the proposed Dollar General store. In the Auf,rust 25 correspondence I
set forth in detail our objections to the issuance of a special permit. Since that ti1ne~ I have lean1ed
of additional reasons why the Board of Supervisors should grant the No gas' appeal in thi · matter
and deny the special permit requested by applicant. or, in the alten1ative, send this matter back to
the Planning Commission for reconsideration.
The Humboldt Bay Area Plan of the flun1boldt County Local Coastal Progran1 (''HBAP")
addresses, among other things, \VCt1ands. such as the wetlands identified on the lot Cross
Development!Do11ar General is seeking a special permit on. For your convenience in revie\ ing the
code sections of the HBAP that apply, I have enclosed the Cover Page of the HBAP and the
applicable code sections, nmnely, Chapter 3 .30.B.6~ pages 4 7-48.

Specifically, HBAP 3.30.8.6 addresses \Vetland Buffer Areas. HBAP 3.30.B.6 restricts all
land usc or development in areas adjacent to coastal wetlands in the \Vetland Buffer Area 1. The
\Vetland Buffer Areas require a setback ofbet\veen 100-200 feet from the identif1ed wetland, if the
new development is outside an urban limit line. (HBAP 3.30.B.6.d .)
HBAP 3.30.B.6.e provides a variance for setbacks of less than 100-200 teet in both urban
and rural areas \vhen the prescribed buffer would prohibit development of the site for principle use
for which it was designated. Hovvever, if a variance of the \Vetland Buffer Areas less than 100 feet
is allo\ved by County~ then tvvo additional conditions arc imposed by the HBAP. First, the reduction
in the setback shall still retain the maximum setback feasible~ second, the mitigation measure. set
forth in HBAP J.30.B.6 .f: as weH as any additional rneasures the County may impose, "shalr be
included. These mandatory n1itigation measures are set forth verbatim betow:

1

\Vetland Bufler Area is defined in HBAP 3.30.B.6 .a.
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Humboldt County Board of Supervisors
October 27, 2016
Page 2
f

(I)
(2)
(3)
(4)

(5)

(6)

Not more than 25% of the lot surface shall be effectively impervious.
The release rate of storm runoff to adjacent wetlands shall not exceed the
natural rate of storm runoff for a 50 year storm of 10 minute duration.
Storm water outfalls, culverts, gutters, and the like shall be dissipated.
Septic systems or alternative waste disposal systems must meet standards of
the Humboldt-Del Norte Health Depart1nent and the Regional Water Quality
Control Board.
Areas disturbed during construction, grading, etc., withing 100 feet of the
mean high water line, shall be restored to original contours and sufficiently
and promptly replanted with vegetation naturally occurring in the immediate
area.
Development and construction shall minimize cut and fill operations and
erosion and sedimentation potentials through construction of temporary and
permanent sediment basins, sediment basins, seeding or planting bare soil,
diversion of runoff away from graded areas and areas heavily used during
construction, and, when feasible, avoidance of grading during the rainy
season (November through April).

The issuance of the special permit to the applicant clearly violates HBAP 3.30.B.6.e, and f.
For instance, the lot size of the subject lot is only .87 acres or 37,897 square feet. The building
alone is 9,300 square feet which is over 24o/o of the lot size. The sidewalk and curb along the front
of the building are 920 square feet. When the square footage of the building, sidewalk and curb are .
added together (1 0,220 square feet) this equals 27% of the lot size- a clear violation of HBAP
3.30.B.6.e, and f.(l). But it gets worse. When the square footage of parking lot, roadside curbs,
gutters and the loading zone (all of which include surfaces effectively impervious to water) are
added in, then over 80% of the parcel size would have impervious surfaces.
The permit approved by the Commission allows for a 16-foot setback from identified and
designated wetland on the subject parcel for new development. Since new development will occur
in the 100-200 foot wetland buffer "Not more than 25% of the lot surface shall be effectively
impervious"
(HBAP 3.30.B.6.f.l}-in fact over 80% of the lot surface would be effectively
.
.
1mpervwus.
In addition, nothing in the special pennit approved by the Commission addresses the other
mitigation measures that "shall'' be included if new development is going to take place in the
wetland buffer. (HBAP 3.30.B.6.f.(2)-(6).) These mitigation measures likewise need to be
addressed before a special permit is issued involving new development in a wetland buffer.
Based upon the foregoing, Mr. and Mrs. Noga respectfully request the Board deny the
special permit approved in this matter by the Planning Commission. In the alternative, the Board
could send this matter back to the Commission requiring it address the mandatory mitigation
measures outlined in HBAP 3.30.B.6.f. (1)-(6). These mitigation measures make it impossible for
Cross Development/Dollar General to develop this property.
Respectfully submitted,

~--BCF/gme
Enclosure

Bradford C Floyd
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Certified: JO~ J.I-R2

Humboldt Bay Art'tt Plan

(2)

Mitigation of dune hollows ourside of dun~,; habitat (at the: King Salmon - Spruce
Point and Elk River wctlunu restoration areas,) shall provide for restorarion of at
least equal or greater biological productivity and. at a minimum. shall provide for
two acres of restored wetlands for every acre of dune hollow filled .

(3)

Fill of dune hollows for development permitted by Constnl Act Section 30233 shall
be mitigated as outlined above.

( I)

development permitted in 3.30B2 ,3. and 4

(2)

wells in rural areas ; and

(3)

fHBAP!Ch3>

new fen ci ng. so ll)ng a: it \Votdd nor impede the natural drain<.~ge shn!l be sited to
retnin o setbac k from the boundary of the wetland ·ufncient to prevent adverse
effects to the \VCtland' s habitat values.

C'h<tptcr J Page 4?

Rev: .December 2014
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Cat{fled: J(J ..f./.82

Humbuld1 B<IY Art'tt Plan

(4)

7.

Septic: systems or alternative '-Vaste disposal sy tents must meet standards of the
Hmnboldt-Del Norte Health Department and the Regi onal Water Quality Control
BoanJ.

Road Construction \Vith in \Vatersheds Containing \Vetlands

Rond constructio n within \\'atersh(:ds containing \Vt:tlands . as ide ntified on the sensitive habitat tl1aps.
other than for timb~ r harves t purposes froad cons truction conlrol s for this activity are currently
regul.ated by the California Department of Forestry in Timher Harvest Plans), shall employ
suitable techniques and mea.~ ures necessary to prevent erosion a.nd minimize surface runoff.

This shall include. but is not limited

8.

to :

a.

Limiting soil exposme time and disturbed area;

b.

Minimi zing uni nterrupted slope length through surface roughenjng nnd serrated slopes:

c.

Tempor~u·y

slope stabilizati on if grJdinJ o pcr~1tion s occur d1tring wet weather months
(October through \-lay) including. mulches. nettings, chemical and natural bind~rs . riprap. etc .;

d.

Immediate vegemtive planting~ of disturhed slopes at finished grades;

e.

Control of runoff through controlled \Vater and drainage systems with tlis ipated
discharges and rece·iving stream bank protection ;

f.

Diversion of runoff away from graded areas and
development:

g.

Temporary and permanent sedime nt contro l through use of dike s, t1lter berms. and
sediment basins.

Coastal Stream:;, Riparian Vegetation And

an:~u .

traveled during project

~l~rine Rcs ourc~s

***

Mari ne resources hnll be maintained. enhanced, and. where feasib le. restored . Special protection
shaH be given to areas anJ species of special biological or economic significance. Use of the
murine env1ronnten.t shall be carried ou1 in a manner that 'Will sustai n the biological productivity
of coastal waters and that \vill maintain heallhy populations of all species of marine organisms
adequate f()r long-term cormnercial; rec reational. .scientific. and educational purposes.

***

30231 . The biological productivity and the quality of coastal '.Vaters, streams. wetlands. estuarie .• and
lakes appropriate to maint~dn optimum popul ations of murine organisms and for the protection of
human health shall be maintained and. where feasib le. restored through. among other mean ,

tHBAP/ChJJ

Chupt~r

J Page 48

R.:v: December 2Ul4
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AGENDA ITEM NO

Of H(;>w

Will

L-3

COUNTY OF HUMBOLDT

y^of fhc

Hearing Dote:

October n, 2016

To:

Board of Supen/isors

From:

Robert S. Wall, Interim Director, Planning and Building Department

Subject:

Continued Aaenda Item

o
>

o
Appeal of Planning Commission Approval
of the Dollar General Coastal
Q
Development and Special Permit
O

<

Case Number CDP-14-033AA,
OSP-14-049AA
Assessor Parcel

<
Number 305-101-054
u

Humboldt Hill area
RECOMMENDATIONS:

That the Board of Supervisors:

1.

Open the public hearing and receive the staff report, testimony and argument by the
appellant and applicant, and public comment.

2.

Based on the findings in the staff report and testimony received about the project, deny
the appeal, uphold the Planning Commission's approval of the project, making the
findings in Resolution 16(Attachment E) for the Dollar General Coastal
Development and Special Permit application subject to the conditions of approval.

3.

Direct the Clerk of the Board to give notice of the decision to the appellant, the project
applicant, the agent and any other interested party.

4.

Close the public hearing.

/f

£Ln_JT i

Preoared bv

Karen Meynell, Plonner

REVIEW:

^

hiTf

Auditor

County Counsel

TYPE OF ITEM:

Consent

X

\(

Departmental
Public Hearing
Ottier

Humnn Resources

Upon motion of Supervisor
Seconded by Supervisor
Ayes

Nays
PREVIOUS ACTION/REFERRAL:

Other

BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT

SEE ACTION SUMMARY

Abstain
Absent

Board Order No.

and carried by ttiose members present, ttie Board hereby
Meeting of:

approves the recommended action contained in this Board
report.
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Dated:

By:

SOURCE OF FUNDING: Fees submitted by the appellant are deposited into Planning and Building
Department Current Planning Revenue Account 1100277-608000. Any costs incurred by this
appeal that exceed the applicant's appeal fee will be covered by the Current Planning
Division's FY 2015-16 General Fund Allocation.
DISCUSSION:

Project Description
The matter for consideration by the Board is an appeal(Attachment A) of the Planning
Commission's July 7, 2016 approval (Attachment 8} of the Coastal Development and Special
Permit application by Dollar General for the construction of a new retail variety store.
Summary

The project includes construction of a commercial building on a 0.87 acre parcel that Is currently
vacant. The commercial use of the approximately 9,300 square foot building will be for a retail
store which is principally permitted in the Commercial Genera!zoning district. A 150 square foot
isolated wetland was identified near the middle of the parcel. A Special Permit is required to
reduce the wetland setback in order to develop the parcel for commercial purposes and to

allow for a parking exception that would reduce the number of required parking spaces due to
the level of anticipated use. The height of the structure ranges from approximately 22 feet at the
front of the store to 15 feet at the rear. The hours of operation will be 8 am to 10 pm,seven doys

a week. The store will operate with three (3} full time employees approximately 95% of the time.
Occasionally there will be up to a maximum of five (5) employees. A dedicated loading space is
included in the project proposol. There is no tree removal proposed and only minimal grading Is
necessary. The parcel is served by Humboldt Community Services District for water and sewer
services.

fias/s of Appeal
The basis of the appeal is set forth in the appeal letter and attachment submitted by Bradford C.

Floyd of the Floyd Law Firm on behalf of his clients, Dan and Kelly Noga. which was received by
the Planning and Building Department - Planning Division on July 20, 2016 (Attachment A). This
appeal was timely filed in accordance with County Code.

Pfannfng Commission Decision
On July 7, 2016. the Planning Commission approved the project by adopting Resolution No. 1620. with a 3-2 vote after review of the staff report and supplemental information and after
consideration of public testimony.
Sfoff Recommendof/on

Planning staff recommends that the Board deny the appeal, uphold the Planning Commission
decision and approve the project subject to the recommended conditions.
Staff Discussion on the Issues on Appeal

According to the June 24. 2016 letter by Floyd Law Firm the appellant opposes the proposed

project for the following reasons. Staff's response to each item Immediately follows each issue.
1. Increase of traffic on South Broadway and Humboldt Hill Road. Staff Analysis: Any
increase in traffic on roadways adjacent to the proposed project will be insignificant. The
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location of the variety store will reduce the distance Humboldt Hill area residents need to
travel to shop. The store is located on South Broadway, the old State Highway which is
sufficiently improved to accommodate additional vehicles. Providing the Humboldt Hill
population with a variety store in the neighborhood will reduce the amount of vehicle

trips entering the highways to visit the next nearest store within the city limits of Eureka.
2. School bus stop located nearby. Staff Analysis: The parcel is planned and zoned for
commercial development. The proposed development should not interfere with students
looding and unloading school buses.
3. Alleged right-of-way for Ingress and egress for the Nogas' properties. Staff Analysis:

Although there is historical use of the subject parcel to access the Nogas' properties,
there is no deeded access over the subject property for the benefit of the Nogas'
properties. The parking lot for the proposed Dollar General has a curb to prevent
customers from entering the Nogas' properties from the parking lot. Furthermore, the
easement shown in Exhibit E of the appellants submittal was relinquished through
Quitclaim Deed, Instrument No. 2007-16498-4 of Humboldt county Official Records on
May 30, 2007 (Attachment D).

4. Utility easements. Staff Analysis: The Preliminary Title Report dated December 19, 2014
provides evidence the alleged utility easements do not exist.

5. Agreement between Nogas and Cookman-Meyer Partnership that neither party would
develop their respective property to be in competition with the other's business. Staff
Analysis; The claim that this agreement is binding on a successor in interest's future

development is a matter to be settled in a civil court and is not under the authority of the
Board of Supervisors. This agreement does not fall within the findings for approval of a
Coastal Development Permit pursuant to Humboldt County Code Section 312-17.
6. The subject property has substantial wetlands and wetland-related species over the
majority of the property. Staff Analysis: The applicant submitted a Preliminary Wetland
Delineation (Dains, May 6, 2015} followed by a Wetland Protection Plan (Dains,
September 15, 2015). The Wetland Delineation identifies a 150 square foot wetland as a
seasonal isolated wetland occurring on disturbed ground. The Wetland Delineation does
not identify additional wetland areas on the parcel. The Wetland Protection Plan
describes measures to implement to ensure the protection and rehabilitation of the
wetland area. There is no other wetland delineation that contradicts the submitted

report.

7. The subject property is not properly zoned for the operation of a retail store such as Dollar

General. Staff Analysis: The zoning of the subject property is Commercial General
allowing for retail sates as a principally permitted use.

8. The public claims a right-of-way over the subject property based upon common-law
dedication. Staff Analysis: The claim of prescriptive rights is a matter to be settled in a civil
court and is not under the authority of the Board of Supervisors.

9. Dollar General Is not a local business. Staff Analysis: There is nothing in Humboldt County
land use or zoning regulations limiting development to local interests.

The Nogas hove filed lawsuit for quiet title and promissory estoppel against the property owners
regarding several of these Issues.

According to the July 7, 2016 letter by Floyd Law Firm the appellant has adopted the arguments
set forth in the letter to the Planning Commission by Kimberly Toys dated July 4, 2016 and her
supplemental comments doted July 5, 2016. In addition to adopting Ms. Toys' comments
(objections), the appellant has the following objections based upon their review of the Planning
Commission staff report and its attachments. Staffs response to each item immediately follows
each issue.

10. Reduced wetland setback to approximately 16 feet. Staff Analysis: A Department of Fish
end Wildlife representative discovered the wetland during a 2015 site visit. Subsequently,
the wetland has been identified and described in the Wetland Delineation Report Exhibit No. 3
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prepared by Virginia Dains, a qualified biologist. The Humboldt Bay Area Plan allows for
the reduction of the standard 100 foot wetland buffer setback provided the reduction is
necessary to allow development of the parcel with the principally permitted use and the

maximum feasible setback is maintained sufficient to protect the wetland's habitat
values. The Wetland Protection Plan describes measures to implement to ensure the
protection and rehabilitation of the wetland area. The 150 square foot wetland will be
buffered by an area 13 times its size. The minimum setback to parking areas is
approximately 16 feet. The wetland and buffer area will be separated from foof and
vehicular traffic by a permanent post and cable fence. A concrete curb will encircle the
wetland buffer to prevent parking area runoff from entering the wetland. During
construction, the wetland and buffer will be protected with high visibility fencing and
remain undisturbed. After construction the wetland and buffer will be planted with
native, locally sourced species and monitored and maintained to ensure the plantings
survive. The Wetland Delineation Report and Wetland Protection Plan hove been
reviewed by the Department of Fish and Wildlife and the California Coastal Commission.
Neither agency had significant comments.

n. Reduction In required parking spaces. Staff Analysis: The appeal alleges that allowing the
applicant to reduce the required onsite parking spaces based on parking surveys from
the communities of Gridley, Los Molinos and Orland, CA is not representative of the
population surrounding the proposed project. The population of Humboldt Hill was
approximately 3,414 in 2010. The surrounding communities of Fields Landing and King
Salmon, as well as parts of Elk River may also contribute to the population that will visit
the proposed store on a regular basis. These population numbers are in line with the

surveys submitted by the applicant. The appellant argues that the Country Club Market is
required to hove 28 parking spaces and was granted no reduction in parking spaces.
Staff would poinf out that the County Club Market does not have a loading zone. If the
proposed project were to remove the loading zone from the project design all of the
parking required by code could be accommodated onsite.
12. Interference with natural drainage patterns. Staff Analysis: The letter from Kimberly Toys
suggests there will not be enough water entering the ground to recharge the wetland
due to the impermeable surfaces proposed in the project. The Wetland Protection Plan
development by Virginia Doin, a qualified biologist, describes the wetland as seasonal.
The report states that direct precipitation and roof run-off will drive the wetland
hydrology. Ms. Toys' letter is concerned with the roofing material and potential
pollutants. The proposed roofing material is metal which will minimize potential pollutants
from entering the wetland.

13. Unacceptable reduction to wetland buffer zone. Staff Analysis: See number 10, above.
14. Light pollution. Staff Analysis: The projecf is conditioned to require all new and existing
outdoor lighting to be compatible with the existing setting and directed within the
property boundaries. Illuminated signs shall be turned off within one (1) hour of close of

business. The applicant is required to submit a Lighting Plan for approval by the Planning
and Building Department prior to building permit issuance. The plan shall address the
amount of light to be used, minimize glare and off-site impacts of light trespass, and
provide for energy conservation by reducing the amount of lighf during non-business
hours while maintaining adequate illumination for security.
15. Traffic congestion, noise pollution and greenhouse emissions: Staff analysis: The appiicanf
submitted a Trip Generation Assessment from KD Anderson & Associated, Inc. dated

Octobers,2014. The assessment Is based on review of trip generation rates published by
the Institute of Transportation Engineers Trip Generation Manual, 9*^ Edition (2012). The
conclusion of fhe report is that 385 new "trips" per day will be generated by the
proposed project. Each time an employee or customer travels to the site and then

departs the site, one inbound and one outbound trip will be generated. The 385 vehicle
trips equal 192 customer visits. The estimate by Dollar General of 10-13 trips per hour is
consistent with the assessment. (Thirteen trips per hour multiplied by 14 hours equals 182
customer visits.)
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U. lack of wildlife studies: Staff Analysis: Staff consulted with the Department of Fish and
Wildlife with regard to the potential need for a wildlife study. The response was that the
wetland "is a small and seemingly disconnected wetland, and the proposal is to

preserve it in place, albeit with a reduced buffer. Habitat value for anything other than
pacific tree frog (Pseudocris regilio) and foraging birds (not likely nesting habitat) is quite
limited."

17. California Coastol Commission suggestions. Staff analysis: The suggestions by the staff of
the Coastal Commission to reduce proposed hardscope, include porous pavement and
preserve natural vegetation will be incorporated into the project to the extent feasible.
The project is a Regulated Project subject to the State Water Board's Phase II Small

Municipal Separate Storm Sewer System (MS4) Program. The applicant must submit a
plan for the retention of storm water on site such that pollutant-laden runoff from the

proposed new parking lot and other impermeable surfaces does not degrade
surrounding coastal wetlands and waters. The plan will require there to be open space

and landscaped areas sufficient to meet the MS4 Program requirements. The plan must
be submitted prior to building permit issuance. The applicant has chosen to not include

porous pavement in the proposed project due to high cost and poor durability. The
natural vegetation surrounding the wetland area, approximately 2,000 square feet, will
be retained and enhanced with native, locally sourced plants.

18. Stand-Alone stores encourage single drive trips and reduced walkability and bikeabllity.
Staff Analysis: The letter from Ms. Toys suggests that a stand-alone store increases vehicle
trips. Staff would suggest that the location of the store would promote walking and
bicycle trips. Currently, residents of Humboidt Hill must get on the highway to get to a
variety store. Walking and biking on the highway is rated as risky by most residents.
Having a store located within walking and biking distance will reduce the need to drive

on the highway to the nearest variety store.
19. Atternatlve building sites. Staff Analysis: While there are vacant and available sites in
other areas of Humboidt the applicant has chosen the Humboidt Hill location as the best
fit for their business model.

FINANCIAL IMPACT: There may be an effect on the General Fund. The appellant has paid in full
the appeal fee associated with this appeal. Any costs incurred by this appeal that exceed the

applicant's appeal fee will be covered by the Current Planning Division's FY 2016-17 General
Fund Allocation.

OTHER AGENCY INVOLVEMENT: The project was referred to the applicable referral agencies for
comments and recommendations. The Draft Mitigated Negative Declaration was circulated to
State agencies pursuant to the California Environmental Quality Act.
ALTERNATIVES TO STAFF RECOMMENDATIONS: The Board of Supervisors can uphold the appeal
and deny the project. This alternative should be implemented if the Board is unable to make all

of the required findings. Planning Division staff has found that the required findings can be
made. Consequently, staff does not recommend further consideration of this alternative.
AHACHMENTS:

NOTE: The attachments supporting this report have been provided to the Board of Supervisors;
copies are available for review in the Clerk of the Board's Office.

Attachment A:

Appeal letter submitted by Floyd Law Firm on behalf of Dan and Kelly Noga

Attachment B:

Resolution of the Planning Commission, Resolution No. 16-20

Attachment C:

Planning Commission Staff Report
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Attachment D:

Planning Commission Supplemental Information Items #1 (from January 8,
2015 Plonning Commission meeting) and Supplemental Information Items #
and #2 from July 7, 2016 Planning commission meeting.

Attachment E:

Resolution of the Board of Supervisors
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COUNTY OF HUMBOLDT

u

of the

Hearing Date:

September 6. 2016

To;

Board of Supervisors

From:

Robert S. Wall, Interim Director, Planning and Building Department

Subject:

Appeal of Planning Commission Approval of the Dollar General Coastal
Development and Special Permit
Case Number CDP-14-033AA, SP-14-049AA
Assessor Parcel Number 305-101-054
Humboldt Hill area

RECOMMENDATIONS:

That the Board of Supervisors:

1.

Open the public hearing and receive the staff report, testimony and argument by the
appellant and applicant, and public comment.

2.

Based on the findings in the staff report and testimony received about the project, deny
the appeal, uphold the Planning Commission's approval of the project, making the

findings in Resolution 16(Attachment E) for the Dollar General Coastal
Development and Special Permit application subject to the conditions of approval.
3.

Direct the Clerk of the Board to give notice of the decision to the appellant, the project
applicant, the agent and any other interested party.

4.

Close the public hearing.

CAO Apiixoval,

Prepared by.

Karen Meynell, Planner
REVIEW;

County Counsel

Auditor
TYPE OF ITEM:

X

Human Resources

Ottier

BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT

Consent

Upon motion of SuperviscH"

Departmental

Seconded by Supervisor

Public Hearing
Other

PREVIOUS ACTION/REFERRAL:

Ayes
Nays

SEE ACTION SUMMARY

Abstain
Absent

Board Order No.

and carried by those members present, the Board hereby

Meeting of;

approves the recommended action contained in this Board
report.
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Dated:

SOURCE OF FUNDING: Fees submitted by the appellant are deposited into Planning and Building
Department Current Planning Revenue Account 1100-277-608000. Any costs Incurred by this
appeal that exceed the applicant's appeal tee will be covered by the Current Planning
Division's FY 2015-16 General Fund Allocation.
DISCUSSION:

Project Descripfior)

The matter for consideration by the Board is an appeal (Attachment A) of the Planning
Commission's July 7, 2016 approval (Attachment B) of the Coastai'Development and Special
Permit application by Dollar General for the construction of a new retail variety store.
Summary

The project includes construction of a commercial building on a 0.87 acre parcel that is currently
vacant. The commercial use of the approximately 9,300 square foot building will be for a retail
store which is principally permitted in the Commercial General zoning district. A 150 square foot
isolated wetland was identified near the middle of the parcel. A Special Permit is required to
reduce the wetland setback in order to develop the parcel for commercial purposes and to
allow for a parking exception that would reduce the number of required parking spaces due to
the level of anticipated use. The height of the structure ranges from approximately 22 feet at the
front of the store to 15 feet at the rear. The hours of operation will be 8 am to 10 pm,seven days
a week.The store will operate with three (3) tull time employees approximately 95% of the time.
Occasionally there will be up to a maximum of five (5) employees. A dedicated loading space is
included in the project proposal. There is no tree removal proposed and only minimal grading is
necessary. The parcel Is served by Humboldt Community Services District for water and sewer
services.

Bas/s of Appeal

The basis of the appeal is set forth in the appeal letter and attachment submitted by Bradford C.
Floyd of the Floyd Law Firm on behalf of his clients, Dan and Kelly Noga, which was received by
the Planning and Building Department- Planning Division on July 20,2016 (Attachment A). This
appeal was timely filed in accordance with County Code.
Planning Commfssion Decision

On July 7, 2016, the Planning Commission approved the project by adopting Resolution No. 1620, with a 3-2 vote after review of the staff report and supplemental information and after
consideration of public testimony.
Staff Recommendation

Planning staff recommends that the Board deny the appeal, uphold the Planning Commission
decision and approve the project subject to the recommended conditions.
Staff D/scussion on the Issues on Appeal

According to the June 24, 2016 letter by Floyd Law Firm the appellant opposes the proposed
project for the following reasons. Staff's response to each Item immediately follows each issue.
1. Increase of traffic on Soutfi Broadv/ay and Humboldt Hill Road. Staff Analysis: Any

increase in traffic on roadways adjacent to the proposed project will be insignificant. The
location of the variety store will reduce the distance Humboldt Hill area residents need to
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travel to shop. The store Is located on South Broadway,the old State Highway which is
sufficiently improved to accorrimodqte additional vehicles. Providing the Humboldt Hill
populotion with a variety store in the neighborhood will reduce the omount of vehicle
trips entering the highways to visit the next nearest store within the city limits of Eureka.
2. School bus stop located nearby. Staff Analysis: The parcel is planned and zoned for
commercial development.The proposed development should not interfere with students
loading and unloading school buses.
3. Alleged right-of-way for Ingress and egress for the Nogas' properties. Staff Analysis:
Although there is historical use of the subject parcel to access the Nogas' properties,
there is no deeded occess over the subject property for the benefit of the Nogas'
properties. The parking lot for the proposed Dollar General has a curb to prevent
customers from entering the Nogas' properties from the parking lot. Furthermore, the
easement shown in Exhibit E of the appellants submittal was relinquished through
Quitclaim Deed,Instrument No.2007-16498-4 of Humboldt county Official Records on

May 30, 2007 [Attachment D).
4. Utility easements. Staff Analysis: The Preliminary Title Report dated December 19, 2014
provides evidence the alleged utility easements do not exist.
5. Agreement between Nogas and Cookman-Meyer Partnership that neither party would
develop their respective property to be In competition with the other's business. Staff
Analysis: The claim that this agreement is binding on a successor in interest's future
development is a matter to be settled in a civil court and is not under the authority of the
Board of Supervisors. This agreement does not fall within the findings for approval of a
Coastal Development Permit pursuant to Humboldt County Code Section 312-17.
6. The subject property has substantial wetlands and wetland-related species over the
majority of the property. Staff Analysis: The applicant submitted a Preliminary Wetland
Delineation (Dains, May 6, 2015) followed by a Wetland Protection Plan (Doins,
September 15, 2015). The Wetland Delineation identifies a 150 square foot wetland as a
seasonal isolated wetland occurring on disturbed ground. The Wetland Delineation does
not identify additional wetland areas on the parcel. The Wetland Protection Plan
describes measures to implement to ensure the protection and rehabilitation of the
wetland area. There is no other wetland delineation that contradicts the submitted

report.

7. The subject property Is not properly zoned for the operation of o retell store such as Dollar
General. Staff Analysis: The zoning of the subject property is Commercial General
allowing for retail sales as a principally permitted use.
8. The public claims a right-of-way over the subject property based upon common-law
dedication. Staff Analysis: The claim of prescriptive rights is a matter to be settled in d civil
court and is not under the authority of the Board of Supervisors.
9. Dollar General is not a local business. Staff Analysis: There is nothing in Humboldt County

land use or zoning regulations limiting development to local interests.
The Nogas have filed lawsuit for quiet title and promissory estoppel against the property owners
regarding several of these issues.

According to the July 7, 2016 letter by Floyd Law Firm the appellant has adopted the arguments
set forth in the letter to the Planning Commission by Kimberly Toys dated July 4, 2016 and her
supplemental comments dated July 5. 2016. In addition to adopting Ms. Toys' comments

(objections), the appellant has the following objections based upon their review of the Planning
Commission staff report and its attachments. Staff's response to each item immediately follows
each issue.

10. Reduced wetland setback to approximately 16 feet. Staff Analysis: A Department of Fish
and Wildlife representative discovered the wetland during a 2015 site visit. Subsequently,
the wetland has been identified and described in the Wetland Delineation Report
prepared by Virginia Dains, a qualified biologist. The Humboldt Bay Area Plan allows for
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the reduction of the standard 100 foot wetland buffer setback provided the reduction is

necessary to allow development of the parcel with the principally permitted use and the
maximum feasible setback is maintained sufficient to protect the wetland's habitat
values. The Wetland Protection Plan describes measures to implement to ensure the
protection and rehabilitation of the wetland area. The 150 square foot wetland will be
buffered by an area 13 times Its size. The minimum setback to parking areas is
approximately 16 feet. The wetland and buffer area will be separated from foot and
vehicular traffic by a permanent post and cable fence. A concrete curb will encircle the
wetland buffer to prevent parking area runoff from entering the wetland. During
construction, the wetland and buffer will be protected with high visibility fencing and
remain undisturbed. After construction the wetland and buffer will be planted with

native, locally sourced species and monitored and maintained to ensure the plantings
sun/ive. The Wetland Delineation Report and Wetland Protection Plan have been

reviewed by the Department of Fish and Wildlife and the California Coastal Commission.
Neither agency had significant comments.
n. Reduction in required parking spaces. Staff Analysis: The appeal alleges that allowing the
applicant to reduce the required onslte parking spaces based on parking surveys from
the communities of Gridley, Los Molinos and Orland, CA is not representative of the
population surrounding the proposed project. The population of Humboldt Hill was
approximately 3,414 in 2010. The surrounding communities of Fields Landing and King
Salmon, as well as parts of Elk River may also contribute to the population that will visit
the proposed store on a regular basis. These population numbers are in line with the
surveys submitted by the applicant. The appellant argues that the Country Club Market is
required to have 28 parking spaces and was granted no reduction in parking spaces.

* Staff would point out that the County Club Market does not have a loading zone. If the
proposed project were to remove the loading zone from the project design all of the
parking required by code could be accommodated onsite.
12. Interference with natural drainage patterns. Staff Analysis: The letter from Kimberly Toys
suggests there will not be enough water entering the ground to recharge the wetland
due to the Impermeable surfaces proposed in the project. The Wetland Protection Plan
development by Virginia Dain, a qualified biologist, describes the wetland as seasonal.
The report states that direct precipitation and roof run-off will drive the wetland
hydrology. Ms. Toys' letter is concerned with the roofing material and potential
pollutants. The proposed roofing material is metal which will minimize potential pollutants
from enfering the wetland.

13. Unacceptable reduction to wetland buffer zone. Staff Analysis: See number 10, above.
14. Light pollution. Staff Analysis: The project is conditioned to require all new and existing
outdoor lighting to be compatible with the existing setting and directed within the
property boundaries. Illuminated signs shall be turned off within one (1) hour of close of
business. The applicant is required to submit a Lighting Plan for approval by the Planning
and Building Department prior to building permit issuance. The plan shall address the
amount of light to be used, minimize glare and off-site impacts of light trespass, and
provide for energy conservation by reducing the amount of light during non-business
hours while maintaining adequate illumination for security.
15. Traffic congestion, noise pollution and greenhouse emissions: Staff analysis: The applicant
submitted a Trip Generation Assessment from KD Anderson & Associated, Inc. dated
October 8,2014. The assessment is based on review of trip generation rates published by
the Institute of Transportation Engineers Trip Generation Manual, 9^^^ Edition {2012). The
conclusion of the report is that 385 new "trips" per day will be generated by the
proposed project. Each time an employee or customer travels to the site and then
departs the site, one inbound and one outbound trip will be generated.The 385 vehicle
trips equal 192 customer visits. The estimate by Dollar General of 10-13 trips per hour is
consistent with the assessment.(Thirteen trips per hour multiplied by 14 hours equals 182
customer visits.)

GDP 14-033AA

Seotember 6. 2016

Exhibit No. 3
A-1-HUM-16-0101
NOTICE OF FINAL LOCAL ACTION
Page 34 ofPaae
42 4

16. Lack of wildlife studies: Staff Analysis: Staff consulted with the Department of Fish and
Wildlife with regard to the potential need for a wildlife study. The response was that the ■
wetland "is a small and seemingly disconnected wetland, and the proposal is to
preserve It in place, albeit with a reduced buffer. Habitat value for anyfhing other than
pacific tree frog (Pseudacris regilla) and foraging birds (not likely nesting habitat) is quite
limited."

17. California Coastal Commission suggestions. Staff analysis: The suggestions by the staff of
the Coastal Commission to reduce proposed hardscape,include porous pavement and
preserve natural vegetation will be incorporated into the project to the extent feasible.
The project is o Regulated Project subject to the State Water Board's Phase II Small
Municipal Separate Storm Sewer System (MS4) Program. The applicant must submit a
plan for the retention of storm water on site such that pollutant-laden runoff from the

proposed new parking lot and other impermeable surfaces does not degrade
surrounding coastal wetlands and waters. The plan will require there to be open space

and landscoped areas sufficient to meet the MS4 Program requirements. The plan must
be submitted prior to building permit issuance. The applicant has chosen to not include
porous pavement In the proposed project due to high cost and poor durability. The
natural vegetation surrounding the wetland area, approximately 2,000 square feet, will
be retained and enhanced with native, locally sourced plants.

18. Stand-Alone stores encourage single drive trips and reduced walkablllty and bikeability.

Staff Analysis: The letter from Ms. Toys suggests that a stand-alone store increases vehicle
trips. Staff would suggest that the location of the store would promote walking and
bicycle trips. Currently, residents of Humboldt Hill must get on the highway to get to a
variety store. Walking and biking on the highway is rated as risky by most residents.
Having a store located within walking and biking distance will reduce the need to drive
on the highway to the nearest variety store.

19. Alternative building sites. Staff Analysis: While there are vacant and available sites in
other areas of Humboldt the applicant has chosen the Humboldt Hill location as the best
fit for their business model.

FINANCIAL IMPACT: There may be an effect on the General Fund. The appellant has paid in full
the appeal fee associated with this appeal. Any costs incurred by this appeal that exceed the
applicant's appeal fee will be covered by the Current Planning Division's FY 2016-17 General
Fund Allocation.

OTHER AGENCY INVOLVEMENT: The project was referred to the applicable referral agencies for
comments and recommendations. The Draft Mitigated Negative Declaration was circulated to

State agencies pursuant to the California Environmental Quality Act.
ALTERNATIVES TO STAFF RECOMMENDATIONS: The Board of Supervisors can uphold the appeal

and deny the project. This alternative should be implemented If the Board is unable to make all
of the required findings. Planning Division staff has found that the required findings can be
made. Consequently, staff does not recommend further consideration of this alternative.
AHACHMENTS:

NOTE: The attachments supporting this report have been provided to the Board of Supervisors;
copies are available for review in the Clerk of the Board's Office.
Attachment A:

Appeal letter submitted by Floyd Law Firm on behalf of Dan and Kelly Noga

Attachment 6:

Resolution of the Planning Commission, Resolution No. 16-20

Attachment C:

Planning Commission Staff Report
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Attachment D:

Planning Commission Supplemental Information Items #1 (from January 8,
2015 Planning Commission meeting) and Supplemental Information Items #1
and #2 from July 7,2016 Planning commission meeting.

Attachment E:

Resolution of the Board of Supervisors

CDP 14-033AA
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PLANNING DIVISION

PLANNING AND BUILDING DEPARTMENT
COUNTY

OF

HUMBOLDT

REC£JVe

3015 H Street, Eureka, CA 9550 I

Phone (707) 445-7 541 • Fax (707) 268-3792
http://www.humboldtgov .org/156
Applicant

Agent

Owner

JUL l

Cookman-Meyer Partnership
1920 Freshwater Rd
Eureka, CA 95503

0

COAs~:tii::OFU·JIA
cof~.f'MlSSION

NORTH

Dan Dover
c/o Dollar General
Cross Development
5317 Inverrary Drive
Plano, TX 75093

,. .
2 L016

Dan Dover
Cross Development
5317 Inverrary Drive
Plano, TX 75093

0181
Rtc.,.

Notice of Planning Commission Decision
Date
Assessor Parcel No.

July 8, 2016
305- 101-054

--------- ---------------- -- - - - -

Permit

COP 14-033, SP 14-049

Contact

Karen Meynell - 268-3731

Apps No.

9329

Description

The proposed project is a Coastal Development Permit to construct a commercial building on a 0.87
acre parcel that is currently vacant. The commercial use of the approximately 9,300 square foot
building will be for a retail store which is principally permitted in the Commercial General zoning
district. A 150 square foot seasonal isolated wetland was identified near the middle of the parcel. A
Special Permit is required to reduce the wetland setback in order to develop the parcel for
commercial purposes and to allow for a parking exception that would reduce the number of
required parking spaces due to the level of anticipated use. The height of the structure ranges from
approximately 22 feet at the front of the store to 15 feet at the rear. The hours of operation will be 8
am to 10 pm, seven days a week. The store will operate with three (3) full time employees
approximately 95% of the time. Occasionally there will be up to a maximum of five (5) employees. A
dedicated loading space is included in the project proposal. There is no tree removal proposed and
only minimal grading is necessary. The parcel is served by Humboldt Community Services District for
water and sewer services.
Decision

The project was approved by the Planning Commission on
July 7, 2016
Resolution
16-20
and is subject to the attached Conditions of Approval.

by

PACKET INCLUDES:
Appeals

This project may be appealed by any aggrieved person within 10 working days. The last day to
appeal to the Board of Supervisors is 5:00p.m. July 21, 2016
. Additional information
regarding appeals is included with this notice.
Conditions of Approval

Please review these conditions carefully as other permits may be required before the project
commences. In accordance with County Code, this approval may be revoked or rescinded,
in whole
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or in part, if certain grounds are found to exist (See Humboldt County Code §312-14).
California Coastal Commission Appeal

This project is subject to a California Coastal Commission appeal period which begins at the end of
the County appeal period. If appealed, the Coastal Commission may deny the project or impose
other conditions of approval on the project.
Effective Date

If no appeal is initiated, the day after all appeal periods end will become the effective date of the
permit. If an appeal has been initiated the effective date will depend on the outcome of the
appeal.

Expiration Date

You will receive an expiration letter stating the effective date and the expiration date at the end of
the Coastal Commission appeal period.
Extensions

If the conditions for your project cannot be met before the expiration date, you may apply for an
extension with the Planning Division. Extension applications must be submitted with the appropriate
fees before the permit expiration date. If the permit expires, a new permit application must be filed
and accompanied by applicable fees. The new permit may be subject to different processing
requirements and standards . Contact your assigned planner if you have any questions about
extensions.
Changes or Modifications to Project

If your project needs m inor changes or major modifications, review and approval of the project by
the Planning Division is required. Applications for changes or modifications must be filed and
accompanied by applicable fees . Contact your assigned planner if you think your project needs to
be changed or modified.
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ATTACHMENT 1
CONDITIONS OF APPROVAL
Approval of the Coasfa l Development a nd Special Permit is conditioned·upon the following
terms and requirem ents whic h must be fulfilled before a b uilding permit may be issued or use
initiai ed.
l.

The applicant sha ll apply for a nd obta in a n e ncroachment permit for the commercial
driveway. The permit w ill require the d riveway entrance to be surfaced w ith a sp halt
concrete or Portland cement concrete. The d riveway sha ll intersect the County road at a 90
degree angle. The driveway g rade sha ll not exceed 2% in the first 20 feet.

2.

Applicant w ill be required to construct a commercial ADA driveway apron; remove the
unused d rivew ay d rop c urb (constructed a t the ime of the sub divisio n) and replace w ith
CaiTrans Type A2-6 c urb a nd gutter, a nd construct a 5 foot w ide Portla nd c eme nt concrete
sidewalk a long the frontage o the lot.

·ualso include connecting he parking lot d ra ina g e into the
existing storm d rain syste m w ithin South Broadway. An oil-w a ter filtration system is required
prior to d ischarge into the County s orm drain. Per he Develop m en t pla n the a pplic a nt sha ll
prep are shop drawings of the oil-w a ter filtra tion sys1em and storm water diversion structure
for app roval. (See also CO A # 14).

3. The e nc roachment p errnit

4.

The app lic ant shall comply wi th the Subdivision's co ditions of app roval and requireme nts of
the Developm e nt Plan or PMS-03-19, o n file with the Planning and Building Department,
w hich includes, b ut is no t limit ed to, c onstruction o f o storm water dete ntion system . This
system is to be reviewed a nd inspected by the Deportment of Pub lic Works (DPW) . A fee w ill
be charged by DPW "or t is review. A copy of the detentio n construction plan a nd
ma intenance pla n must be a tached and made part of the issua nce of any developm e nt
permit for the lot. (See a lso COA #1 4).

5.

A total of twenty-four (24} non-tandem, independently accessib le parking spaces, including
one ( 1) handicap accessible space, sha ll be construc ted on-site p rio r to occupancy or
before a "final .. is issued for he Build ing Pe rmit. The location of a ll o n-site parking sp(]ces
shall·appear o n the final Building Division Plot Pla n. Up to six (6) of he parking spaces may be
desig nated as compact. Com pact parking spaces sha ll be visib ly marked with sig ns a nd
sha ll be clus ered in one sec ion of the parking a rea. This re q uirem ent sha ll be cfearfy
identified on the pl ot pla n for building permit. All p a rking spaces a nd access shall be
imp ro ved with a surface o f aspha lt o r Portla nd cem e nt a nd sha ll be m ainta ined for the life o f
the p roject.

6.

The project b y Cod e must indude a loodi g space o" not less than te n (1 0} feet wide , sixty
(60} fee lo ng a nd sha ll conta in at least fo urteen (14) feet of cleara nce, or a n exception sha ll
b e secured in accordance ·th Section 3 ~ 109 .1.5.2. Deliveries sha ll to ke p la ce d uring
b usiness ho rs.

7.

Site visib ility m ust be ma inta ined at the drivew ay en ra nee a nd a t he come rs of he Jot in
conforma nc e · h Coun1y Code.

CO P 14-033 Dol lar Genera l
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B. Applicant shall be responsib le to correct any involved d ra inage problems a t the intersection
of driveway and t e County maintained roadway to the sa tisfaction of the Deportment of
Pub lic Works, l a nd Use Division. {See a lso COA # 14).
9.

Applicant shall pave, sign a nd stripe the parking lot.

10. Water and sewer seTVice are available upon payment of applicable fees fo Humboldt
Community Services District. Wafer and sewer services shall not be loco ed in a driveway
area.

11. Ho urs of construciion activity sha ll be limited to Monday through Friday from 8:00 am to 6:00
pm, Saturday from 9:00 om to 5:00 pm w ith no construction activity o n Sunday.
12. During construe ion of the b uild ing the applicant shall:
a. use d ust control techniq ues w hen excavating to minimize d ust problems on a djacent
parcels;

b . re-vegetote all d isturbed areas prior o w inter rain; a nd
c. ta ke all precautio ns necessary to o void the enc roachme nt o f d irt or d ebris on adjacent
p roperties.
The p lot p la n sub mitted for the Build ing Permit sha ll indic ate hat a ll ground b ared d uring
c o nstruc tion shall be la ndsc ape d and /or seeded and mulche d prior to October 1st.
13. The applicant sha ll submit a landscaping p lan subject to the re view and approval of the
Planning Director. All la ndscaping sha ll be installed and have its m a intenance system in
working order prior to occupancy issua nce.

14. The applicant sha ll submit a Drainage Plan for approval by the Departmen of Public Works
tha t incorpora1es Low Impact Development techniq ues into he p rojec d esign in a manner
com p lementary to the requirements of COA #3 {o il-water filtra tio n) a nd COA #4 (storm
water detention). The Dra inage Plan sha ll comply w ith the standards of a Regulated Project
under the S a te Water Board 's Phase II Sm a ll Municipal Separate Storm Sewer System (MS4)
Program . Areas identified as treatme nt areas sha ll be ma inta ined .~:or he li e of the p roject.
The p urpose of these com bined m easures is to maximize he re tentio n of storm wa er on site
suc h tha t pollutan -laden runoff from he proposed new parking lo t a nd o1her impermeable
surfaces does not degrade surro und ing coasta l wetla nds a nd w a ters.
15. The applicant sha ll imple m en t a ll
Declara ion.

ifigation M easures se t orth in he

·ligated

ega ive

6. The applicant sha ll sub mit a soils report w ith erosio n .a nd sedime nt control measures for
review by he B ilding lnspec io n Division. Eng ineered co s1ruc io n p lans wiD be required.
17. The applicant sha ll submit a Ug hting Pla n for the project for approva l by the Pla nning a nd
Build ing Deportme nt. The plan sha ll address he a mount of lig ht to be used, minimize g lare
and off-site impacts o lig ht trespass, a nd prov:ide for energy conserva tio n by reduc ing the
a m ount of lig ht during non-business hours while m ain a ining adequo e illumination for
security.

CD P 14-033 Do llar General
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18. Signs shall conform to Section 313-87 of fhe zoning regulations and the County's sight visibility
ordinance. A signage p lan shall be submitted with the application for Building Permi .

19. Within five (5} days of the effedive date of the approval ofthfs. permit, the applicant shall
submi a check to the Planning Division payable to the Humboldt County Recorder in the
amount of $2260.25. Pursuant to Section 711.4 of lhe fish and Game Code, the amount
includes the Deportment of Fish and Wildlife {DFW} fee plus a $50 document handling fee.
his fee is effective through December 31, 20 16 at such time the fee will be adjusted
pursuant to Section 713 of the Fish and Game Code. Alternatively, the applicant may
contact DFW by phone at {916} 651-0603 or through the DFW website at www.wildlife.ca.gov
for a ·determination stating the project will have no effect on fish and wildlife. If DFW concurs,
a orm will be provided exempting the project from the $2210.25 fee payment requirement.
In this instance, only a copy of the DFW form and the $50.00 hand ling fee is required.

20. his project is required to pay for permit processing on a time and material basis as sef forth
in the schedule of fees and charges as adopted by ordinance of the Humboldt County
Board of Supervisors. Any and all outstanding Planning fees o cover the processing of the
project shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka.
21. A review fee for Conformance with Conditions as set forth in the schedule of fees and
charges as adopted by ordinance of the Humboldt County Board o f Supervisors {currently
95.00) sha ll be paid to the Humboldt County Planning Divisio n, 3015 "H" Street, Eureka. This
fee is a deposit, and if actual review costs exceed this a moun , additional fees w ill be b illed
at the County's current burdened ho ur1y rate.

22. The applicant shall submit to the Planning Director annual follow-up reports prepare d by a
qualified biologist that verifies whether or not: a) the mi igations recommended in the
Wetland Protection Plan date d June 5, 2016, prepared by Virginia Dains, Consulting
Biologist were adhered to, and b) to assess 'he success of the restoration plantings and
main enance activities (invasive plant and litter removal and fence maintenance). Surveys
s a ll be conducted for two {2) consecutive years after construe ion. The report shall
prescribe any additional measures required to insure full compliance with the Wetland
Protection Plan. A written contract for services ·and cost estimate or this moni oring work
shall be provided to the Department prior o initio ion of work. A performance bond may
be required by the Planning Director.
On-going Requirements/ Development Restrictions which Must be Satisfi ed for the Life of the
Project:

1. The project shall be developed and conducted in accordance with the Project Description,
Plan o Operations, Project Site Plan and We land Pro ecfion Plan. Changes other han
Minor Deviations to the Plot Plan as provided by Sec ·o 312-11.1 s a ll require a modification
of this permi ..
2.

A six (6) oo high solid wood fence shall be ins o iled at he time of development between
he residen ial and commercial use and be maintained for the rK
e of the development.

3. Ail new and existing outdoor lighting shall be compa ible wi
he existing setting and
directed - in the property boundaries. lllumina ed signs s a ll be 'ume d o within one ( 1)
hour o close of business.
4.

ew u

·nies shall be ·nstalled underg round. when feasible.

C DP 14-033 Do llar Genera l
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5. La ndscaping sha ll be maintained for

e life o f he development in c onforma nce with the

approved la nd$COping pla n.

Informational Notes
1. If cultural resources ore e ncountered during construc tion acti i 'es, the contractor on site
shall cease a ll w ork in the immedia te area a nd within a 50 foot buffer of ihe d iscovery
location. A q ualified archaeologist a s w ell as the appropriate Tribal Historic Preservation
Officer(s) are to be contacted to eva lua te the discovery and, in consulta tion with the
applicant a nd lead agency, develop o reatment pla n in a ny insta nce w here significant
impacts canno t be avoided.
The Na tive American Heritage Commission {N AHC} can provide informa tion regarding the
appropriate Tribal point(s} of contact for a specific area ; the AHC con be reached at 916653-4082. Prehistoric materia ls may include obsidia n or c hert fla kes, tools, focally d arkened
midden soils, groundstone artifacts, shellfish or fauna l remains, a nd human burials. If human
remains are found , California Healfh a nd Safety Code 7050.5 requires tha t the County
Coroner be c ontacted immediately at 707-445-7242. If the Coroner d e termines the remains
to be Native American, the NAHC will then be c on acted by he Coroner to determine
appropria te trea tment of the remains p ursuant to PRC 5097.98. Violators shall b e prosec uted
in a c c ordance with PRC Section 5097.99.
The a pplic ant is respo nsible for ensuring c ompliance with this c ondition.
2.

Gates are not permi ted on County rig ht of w ay for public roods w ithout authorization of the
Board of Supervisors. Gates must no t crea e a tra ffic hazard a nd must provide on
appropriate turnaround in front of the gate (set back approximately 25 feet from the rood).
Existing gates shall be eva lua ted for conforma nce.

3. The applicant is responsib le for receiving a ll necessary permits a nd/or a p prova ls from other
state and local agencies.
4. The Coasta l Development Permit a nd Specia l Permit sha ll expire a nd become null a nd void
at the expiration of one ( 1) year a fter a ll appeal periods hove lapsed {see "Effective Date ") ;
except where construc tion under a va fid b uilding permit or use in relia nce on the permit has
commenced prior to suc h anniversary da te . The period within w hic h construc tion or use
must be commenced m ay be extended as provided by Sec ion 31 2-11.3 of the Humbold t
County Code.
5. New Development Requires a Permit. Any new development as defined by Section 3 13139.6 o~ the Humboldt County Code { .C.C.) sha ll require a Coos al Development Permit
a nd Special Permit or p ermit modffic oiion, except for Minor Devia tions from the Plot Pla n as
provided under Section 312- 1.1 of the Zoning Reg ula tions.

CDP 14-033 Dollar General
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STATE OF CALIFORNIA --THE RESOURCES AGENCY

R., Governor

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE
1385 EIGHTH STREET, SUITE 130
ARCATA CA 955 21
VOICE (707) 826-8950

DEC 05 2015
C ,• I

FAX (707) 826-8960

CQ.I',<:

,,...,..,~N!A

; .,,,AMISSION

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL G(j~.RNNf'tN~STRICT
Please Review Attached Appeallnformation Sheet Prior To Completing This Form.
SECTION I.

Appellant<s)

Name:

Dan and Kelly Noga c/o Bradford C Floyd, Esq.

Mailing Address:

819 Seventh Street

City:

Zip Code: 95501

Eureka

SECTION II.

Phone: 707-445-9754

Decision Beim: Appealed

I.

Name of local/port government:

2.

Brief description of development being appealed: Development of an approximate 9300 square
foot commercial building not to exceed 22 feet in height with associated parking and
landscaping. The 0.87-acre parcel is currently vacant and is designated and zoned
for Commercial General Uses. A total of 24 parking spaces and a loading zone will
be provided on site. The parcel is served by Humboldt Community Services District for
water and sewer services.

3.

Development's location (street address, assessor's parcel no., cross street, etc.):

Humboldt County Board of Supervisors

Humboldt Hill area, on the east side of South Broadway, approximately 455 feet
North from the intersection ofEich Road and South Broadway (APN 305-101-054)
4.

Description of decision being appealed (check one.):
Approval; no special conditions

~

Approval with special conditions:
Denial
Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
TO BE COMPLETED BY COMMISSION:
APPEAL NO:
DATE FILED:
DISTRICT:

A-l . 11 \AM , \Co. <j \ 0
IAI~/1~

I
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APPEAid FROM COASTAL PERM.JT DECISION OF LOCAL GOvERNMENT (Pa~e 2l

5.

Decision being appealed was made by (check one):
Planning Director/Zoning Administrator

..J

City Council/Board of Supervisors

Planning Commission
Other
6.

Date of local government's decision:

November 15, 2016

Local Government's file number (if any):

CDP-14-033/SP-14-049

SECTION III. Identjficatjop of Other lpterested Persops

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:
Cross Development c/o Russell Gans, Esq.
814 Seventh Street
Eureka CA 95501
b. Names and mailing addresses as available of those who testified (either verbally or in writing) at the
city/count yiport hearing(s). Include other parties which you know to be interested and should
receive notice ofthis appeal.
(1)

Cookman-Meyer Partnership c/o William F. Barnum, Esq.
PO Box 173
Eureka CA 95502

(2)

Kim Tays
PO Box 5047
Arcata CA 95521
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOvERNMENT
SECTION IV. Reasons

Supportjp~

CPa~e

3)

Tbjs Appeal

PLEASE NOTE:

•

•

•

Appeals oflocal government coastal permit decisions are limited by a variety of factors and
requirements of the Coastal Act. Please review the appeal information sheet for assistance
in completing this sect ion.
State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe
the project is inconsistent and the reasons the decision warrants a new hearing. (Use
additional paper as necessary.)
This need not be a complete or exhaustive statement of your reasons of appeal; however,
there must be sufficient discussion for staff to determine that the appeal is allowed by
law. The appellant, subsequent to filing the appeal, may submit additional information to
the staff and/or Commission to support the appeal request.

SEE ATTACHMENT IV, REASONS SUPPORTING APPEAL, which is attached hereto,
along with Exhibits, and incorporated herein by reference.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOvERNMENT (Paee 4)
SECTION V.

Certjficatjon

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Appellant(s) or Authorized Agent
Date:

rz_.,- S""-

Z-0 l(p

Note: If signed by agent, appellant(s) must also sign below.
Section VI.

Aeent Anthorjzatjoo

1/We hereby authorize BRADFORD C FLOYD, Attorney at Law to act as my/our representative
and to bind me/ us in all matters concerning this ap eal.

.\

,v---

re of Appellant(s)
Date:

6 }Dfb
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Attachment IV. Reasons Supporting This Appeal

There are several substantive reasons supporting this appeal, including:
1. Applicant's County approved development is based upon a low quality Wetland
Delineation performed by its consulting biologist Virginia Dains that is based in part on
habitant previously destroyed by the property owner and applicant;
2. The County's variance for the wetland buffer of 16 feet, with development fully
surrounding the delineated wetland and wetland buffer is insufficient to protect the
wetland that was delineated;
3. The County violated the Humboldt Bay Area Plan by approving a development which
covers the majority of the lot;
4. The County's approval of a parking variance of 24 spaces instead of 32 further
demonstrates the proposed development is too large for the Subject Property; and,
5. Applicant does not have an established legal right to develop the Subject Property in the
manner approved by the County.

Appellant will address each of these substantive reasons individually.
1.

The Wetland Delineation is oflow quality.
In February of2015 consulting biologist Virginia Dains investigated the Subject Property
and based upon her investigation determined a 150 square foot wetland existed on said
property. For several reasons Ms. Dains' Wetland Delineation was flawed.

First, one of the owners of the Subject Property, Thomas Cookman, was aware that his
property had wetlands on it. He became aware of this fact through letters he received
from the Humboldt County Planning Department and the California Coastal Commission.
(Exh. A p.49, line 25 to p.50, line 8.) 1 Despite this knowledge, in July or August of2016
Mr. Cookman hired an individual to mow the entire Subject Property to the ground,
including the area delineated by Ms. Dains as wetland. (Exh. A p.50, lines 15-23; p.51,
linesl0-20.) A quote from the deposition transcript is quite demonstrative:
Q. And why did you have somebody go out there and mow the wetlands?
A. I mowed it myself many times throughout the years. We mowed it everything for fire danger and keeping people out of there, and garbage. So
every single year we would -we would mow it, and [I] did not mow it the
year prior to this and the brush was getting out of hand.
Q. Ever since you were aware - well, you said that for about the last year
you were aware of a designated wetlands area, correct?
1

Attached hereto as Exhibit A is a portion of the deposition transcript of Thomas J. Cookman taken on October 24,
2016. Prior to answering questions at his deposition Mr. Cookman was placed under oath by the Court Reporter.
This oath has the same force and effect as the oath taken in a court of law. Exhibit A contains the deposition
transcript's cover page and excerpts from Mr. Cookman's deposition that appellant believes are relevant to the
subject matter of this appeal.
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A. Yes. Not quite a whole year, but yes.
Q. And this was the first time since you were aware that it was a wetlands
that you caused that property to be mowed -in July or August of this year.
A. Yes. (Exh. A, p.SO, line 24 to p.Sl, line 20.)
By Mr. Cookman's testimony he did not mowed the Subject Property in 2015 but he mowed
it in 2014 with his tractor. (See Exh. A, p.50, line 24 to p.51, line 8; p.52, lines 13-19.) In
fact, appellant observed Mr. Cookman mowing the entire parcel in the latter part of 2014, just
a couple of months before Ms. Dains inspected the Subject Property. Some ofthe vegetation
mowed down included Hooker's Willows. (Exh. A, p.52, lines 24 to p.53, line 7.) Since the
Subject Property was mowed by Mr. Cookman in late 2014, when Ms. Dains inspected the
Subject Property in February 2015 the vegetation she observed had only been growing a
couple of months. This makes her investigation faulty as the vegetation she observed had
been completely tampered with. She could not have conducted a proper wetland delineation
based upon an evaluation of the plant species observable on the site at the time that she was
there.
It is also noteworthy that Mr. Cookman also mowed the Subject Property in August 2016,
fifteen to sixteen months after Ms. Dains authored her Preliminary Wetland Designation
(Exh. B) and one to two months after Ms. Dains authored the Wetland Protection Plan (Exh.
C). Appellant took photographs shortly before the Subject Property was mowed in 2016;
while the property was being mowed; and shortly after the property was mowed. This packet
of photographs is attached hereto as Exh. D 2 • A comparison of Exhibit D-9 andlO
(photographs taken shortly after the Subject Property was mowed in 2016) with the
photographs by Ms. Dains at the time of her site investigation demonstrate the Subject
Property was mowed shortly before her investigation. (See Exh. B, pp.56-62.) Just before
the Subject Property to be mowed in 2016 the Hooker's Willows were over fifteen feet tall
and covered much of the property. These willows are now growing back and are
approximately 4 feet tall. These willows stretch from the east end of the property to the west
end.

Second, the Preliminary Wetland Delineation prepared by Ms. Dains was lacking in several
respects. For example, Ms. Dains did not independently test the soils. Rather, she relied on a
1965 general agricultural survey noting that "no modem soil survey available for the Eureka
area." (Exh. B, p.15, Soils.) Ms. Dains essentially guesses on the soil composition. (Exh. B,
pp.15-16.) This fact alone demonstrates her wetland delineation is faulty under Coastal
Commission standards.
Even where Ms. Dains identified wetland vegetation on site, she failed to map out where the
different plant species she identified were located and to properly characterize those areas.
(Exh. B, pp.14-16 and Table 2.) For instance, Ms. Dains identified a hydrophytic herb
2

Exhibit Dis a packet of photographs taken before the Subject Property was mowed in August 2106 (D-1 to D-3);
photographs taken while the Subject Property was mowed in August 2016 (D-4 to D-8); photographs taken
immediately after the property was mowed in August 2016 (D-9 to D-10); and photographs depicting the Subject
Property on December 1, 2016 (D-11 to D-12).

2
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named "rigid hedge-nettle" a plant which only grows under natural conditions in wetlands (at
least 99% of the time). The scientific name of this plant is Stachys ajugoides var. rigida.
(Exh. B, Table 2.) Ms. Dains found the rigid hedge-nettle growing outside the area she
determined was a seasonal wetland. (Exh. B, Attachment (Wetland Determination Data
Form).) This fact alone demonstrates her wetland delineation is flawed. Also, the time
frame Ms. Dains investigated the Subject Property was during a drought year. Ms. Dains
acknowledges this throughout her report but does not discuss its significance. (See Exh. B,
p.4 (Methods).)
Third, hundreds of Hooker's Willow are located through the middle of the Subject Property,
from its eastern border to the western border, as demonstrated by several of the photographs
in the attached exhibit. (Exh. D.) Ms. Dains notes that Hooker's Willow is rated as
Facultative Wetland and "usually occur in wetlands (estimated probability 67%-99%) but
occasionally found in non-wetland." (Exh. B, pp.50-51.) Despite this, Ms. Dains report does
not indicate the location of the Hooker's Willow nor does she determine that their location
also constitutes likely additional wetlands on the property. Perhaps this faulty conclusion is
due to Mr. Cookman mowing the entire parcel a couple of months before Ms. Dains
conducted her site investigation. The photographs by Ms. Dains demonstrate the Subject
Property was mowed shortly before her investigation. (See Exh. B, pp.56-62.) Many of the
Hooker's Willows are located exactly where the applicant proposes to construct its 9,300
square foot building.
At minimum, the Commission should deny the permit in this matter until a proper wetland
delineation can be performed. This will ensure wetland(s) on the Subject Property are
properly delineated to the satisfaction of the Coastal Commission. This may take several
years (based upon the mowing history on this property) before the property can be properly
inspected. In addition, during this interim period, Mr. Cookman, his partner Mr. Meyers, the
applicant and all others should be ordered to cease and desist from taking any action that
would disturb the vegetation on the Subject Property until such time as a proper investigation
can be undertaken by proper experts. The Commission cannot approve the development
approved by the County or any development on this site until a proper wetland delineation is
conducted and the wetlands on the site are protected.
2.

The Wetland Buffer Approved by County is Insufficient to Protect the Delineated
Wetland

In this matter, County approved a variance of the Wetland Buffer of less than 16 feet from
the delineated wetland when the normal setback distance is at leastlOO feet per the Humboldt
Bay Area Plan (HBAP) 3.30.B.6.c, d. (Exh. E.) As depicted by Exhibit E, the delineated
wetland is wholly surrounded by new development. It borders the building, the driveway,
and the loading area. A fence will be placed around it, but one could hardly argue the
wetland is protected.
HBAP 3.30.B.6.e states:

3
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In both urban and rural areas, setbacks of less than the distance specified above
may be permitted only when the prescribed buffer would prohibit development of
the site for principle use for which it was designated. Any such reduction in setback
shall still retain the maximum setback feasible, and may require mitigation
measures, in addition to those specified below, to ensure new development does not
adversely affect the wetland's habitat values.
The proposed development cannot be approved under this standard. The principle use of the
Subject Property, i.e., its zoning is Commercial General. As the Commission can clearly see, the
proposed project, as depicted in Exhibit E, has development on nearly 80% of the lot will in the
form of the building, sidewalks, gutters and curb, parking area, driveways and loading zones. No
alternatives analysis was conducted by applicant or required by County on this .87 acre lot.
Thus, the County made only a facial conclusion, unsupported by any analysis that the 100' buffer
prescribed in the HBAP "would prohibit development of the site for the principle use for which it
was designated." Certainly a much smaller commercial business could be located on this lot such
as a coffee shop, a small manufacturing plant, a professional office and so forth. A smaller scale
development would protect both the wetland and also allow for development of a portion of the
lot.

3. The New Proposed Development Violates HBAP 3.30.B.6.c-f.
HBAP 3.30.B.6.a precludes development in areas adjacent to coastal wetlands known as Wetland
Buffer Areas (WBA). The WBA is supposed to be at least a100-foot setback from the delineated
wetland. (HBAP 3.30.B.6.c-d.) If the 100-foot setback prohibits development of the site for its
principle use for which it is zoned the setback can be reduced so long as the maximum setback
possible is retained. (HBAP 3.30.B.6.e.) Ifthe County allows a variance ofless than 100 feet
then it "may" require additional mitigation measures but it "shall" include all of the mitigation
measures set forth in HBAP 3.30.B.6.f. (Id.)
In this matter the Humboldt County Planning Commission approved applicant's permit in this
matter without considering the mandatory mitigation measures set forth in HBAP 3.30.B.6.f.
(See Exh. F, pp.12-15 (Attachment 1 Conditions of Approval).) In a letter authored by Bradford
C Floyd to the County Board of Supervisors (Board) dated October 27,2016, Mr. Floyd brought
this omission to the Board's attention. (Exh. G.) County staff attempted to resolve this problem
by simply reciting HBAP 3.30.B.6.fin its entirety as an additional condition. (Exh. H, p.9, item
23, and pp.12-13.) The County's conditions are inadequate because they only repeat the
standard; they do not identify precisely how this standard should be met in this particular
development. The question raised is: Is it even possible for the applicant to full the gap that the
County approval left open and craft mitigation measures that comply with this standard?
One of the mandatory mitigation measures of the HBAP, HBAP 3.30.B.6.f(1), requires that not
more than 25% of the lot surface shall be effectively impervious. The lot size of the Subject
Property is .87 acres or 37,897 square feet. The building itself is 9,300 square feet, just over
24% of the lot size. This does not include sidewalks, curbs and gutters, driveway, parking lot
and loading zone. When these items are included approximately 80% of the lot, as

4
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recommended by staff and approved by the Planning Commission, would have a surface that was
effectively impervious. Furthermore, the Conditions of Approval adopted by the Board, such as
conditions 1, 2, and 5 still allow applicant to use "asphalt concrete" or Portland cement concrete
for the sidewalks, curbs and gutters, driveway and parking lot. (Exh. H, p.7.)
To comply with HBAP 3.30.B.6.f(1) the sidewalks, curbs and gutters, driveway, parking lot and
loading zone would have to be constructed using porous materials, something appellant believes
is impossible to do. The County did not prescribe anything. Neither County staff nor the Board
required applicant to demonstrate it could construct and maintain these improvements using
porous materials. Nor did they require soil testing to determine such things as water absorption
rates, or the water table on the Subject Property. Without this information it is unknown whether
a porous surface is feasible for its proposed purpose or would act as anything other than an
impervious surface.

4. The Parking Space Variance of24 Spaces Instead of the Required 32 Spaces Further
Demonstrates the Proposed Project is too large for the Subject Property.
In subsections 2 and 3 appellant demonstrated that the proposed development violates the HBAP
3.30.B.6. The setback is insufficient. The wetland is completely surrounded by the proposed
improvements. Additionally, the building, sidewalks, curbs and gutters, driveway and parking
lot ofthe proposed development would cover approximately 80% of the Subject Property.
A further indicator that the proposed project is too big for the Subject Property is the parking
variance granted by County for the proposed development. Under Humboldt County Code the
parking required for the proposed development is 32 spaces. County granted a variance to 24
spaces-a 25% reduction. This variance was granted because there just was not enough room
left on the property to squeeze in 8 additional spaces.
Again, the proposed development is too big. A smaller commercial development would protect
the wetland(s) located on the Subject Property while still allowing for development of the
property. A smaller development would also reduce the number of parking spaces required.

5. Neither the Applicant nor the Property Owner can Demonstrate a Legal Right to use the
Subject Property.
California Public Resources Code section 30601.5 requires the applicant for a coastal
development permit to demonstrate a legal right to use the property for the proposed
development. Applicant cannot demonstrate this for reasons set forth below.
An asphalt road exists on the western portion of the Subject Property. This is the old highway to
which the State of California relinquished its rights years ago. The parking lot proposed by
applicant is located on this strip of roadway. A lawsuit is currently pending in the Humboldt
County Superior Court over what rights the public and private individuals have to use this strip
of roadway. The lawsuit is titled Friends of South Broadway, a California Unincorporated
Nonprofit Association, et. al. v. Cookman-Meyer Partnership, et. al. Humboldt County case
number DR140658. If plaintiffs are successful in that lawsuit that would prevent the proposed
development of the Subject Property as it would unreasonably interfere with the public and
5
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private use of this strip of road. Until this lawsuit is final, a judgment entered and any appeals
concluded, applicant cannot show a legal right to use the Subject Property for the proposed
development.

6. "Substantial Issues" Certainly Exist in this Appeal.
In determining whether a "substantial issue" exists the Commission is guided by the following
five factors: 1. the degree of factual and legal support for the local government's decision; 2. the
extent and scope of the development as acted upon by local government; 3. the significance of
the coastal resources affected by the decision; 4. the precedential value of the local government's
decision for future interpretations of its LCP; and, 5. whether the appeal raises only local issues
as opposed to those of regional or statewide significance.
When these five factors are applied to the facts involved in this matter, as discussed in
subsections 1-4 above, it is clear a "substantial issue" exists. Currently we know there is at least
one wetland on the Subject Property. But, due to the low quality of the wetland delineation,
caused in large part by illegal actions of the property owner (probably acting in concert with the
applicant) as set forth in subsection 1 above, the extent of the identified wetland or whether
additional wetlands exist on the Subject Property is currently unknown.
Substantial evidence supports the conclusion that far more wetlands exist on the property than
the area delineated by the applicant's consultant. As the attached photographs show, Hooker's
Willow, a FAC-W native plant grows across a long stretch ofthe property, in an area where
development is proposed. Further, the applicant has illegally removed other plant species that
might indicate the presence of the wetlands on the site. But even the delineation submitted by the
applicant shows an obligate species Stachys ajugoides var.rigida (rigid hedge-nettle) in an area
characterized in the Wetlands Determination Data Form as uplands. (Ex. B, p. 54.) The
delineation was also inadequate because Ms. Dains did not test the soils. Because the delineation
was inadequate and because substantial evidence exists that the wetlands on the site are much
more extensive than the "small (149 sf) isolated seasonal wetland" mapped by the applicant, a
substantial issue exists with respect to the factual and legal support for the County's decision.
In addition, even if we assume that the wetland was properly delineated, the County's reduction
of the 100 foot wetland's buffer required by HBAP section 3.30.B.6 does not meet the legal
standard ofHBAP section 3.30.B.6.e. That section permits a reduction of the setback "only
when the prescribed buffer would prohibit development of the site for the principal use for which
it was designated." Many smaller commercial enterprises could be developed on this lot that
would still meet the required 100-foot buffer, but the County simply rubberstamped the
applicant's proposal, without requiring or conducting an appropriate alternatives analysis.
Instead of the proposed development being tailored to protect the wetland, wetland protection
has been compromised to accommodate the proposed development. This is legally inadequate to
support the County's decision.
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While the scope of the proposed development is moderate in that it does not involve miles of
coastline, the precedential value of the County's interpretation of its HBAP is very significant
with respect to the protection of wetlands. If property owners are allowed to manipulate data by
altering their property in order to minimize wetlands, as was done in this case, then why even try
to protect wetlands or have them delineated? If facially inadequate delineations are accepted as
the basis for approval of proposed development, and if the strict standard for the reduction of the
buffer area for those wetlands is not observed, then protection of wetlands is lost. The County
must be reminded that protection of wetlands is critical and that the procedures for their
delineation and for protection (e.g., through buffering) must be respected and followed.
For these reasons, the Commission must find that a substantial issue exists with respect to the
consistency of the proposed development with the HBAP.

7
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1

SUPERIOR COURT OF THE STATE OF CALIFORNIA

2

IN AND FOR THE COUNTY OF HUMBOLDT

3

4

, DAN L. NOGA and KELLY NOGA,

)
)

5

Plaintiffs,

)
)

vs.

6

)

No. DR140658

)

7

THOMAS J. COOKMAN, DARROLL D.
MEYER, JR., et al.,

8

)

Defendants.
9

10
11

)
)
)
)
)

-----------------------------)
AND RELATED CROSS-ACTION.
)
)
)

______________________________

12
13

Deposition of:

THOMAS J. COOKMAN

14

Date:

Monday, October 24, 2016

15

Time:

1:28 p.m.

16
17
18
19

Place:

Coleman Reporters
730 Fifth Street, Suite M
Eureka, California 95501

Reporter:

Tania N. Brunell, CSR 4277

20
21
22

23
24
25

COLEMAN REPORTERS
730 Fifth Street, Suite M
Eureka, California 95501
(707) 443-6465
1
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1

A P P E A R A N C E S:

2

For the Plaintiffs:

3
4

FLOYD LAW FIRM
819 Seventh Street
Eureka, California 95501
By: BRADFORD C. FLOYD, ESQ.

5

6
7
8

For the Defendants:
BARNUM LAW OFFICE
Post Office Box 173
Eureka, California 95502-0173
By: WILLIAM F. BARNUM, ESQ.

9

10

For Cross Development and CDDG Humboldt LLC:

11

MITCHELL BRISSO DELANEY & VRIEZE
P.O. Drawer 1008
Eureka, California 95502-1008
By: RYAN T. PLOTZ, ESQ.

12
13
14

Also present:

Darroll D. Meyer, Jr.

15
16
17
18

DEPOSITION OF THOMAS J. COOKMAN, taken on
behalf of the Plaintiffs, at Coleman Reporters, 730
Fifth Street, Suite M, Eureka, California, on the 24th
day of October, 2016, at 1:28 p.m., before Tania N.
Brunell, CSR 4277.

19
20
21
22
23
24
25
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··--------··------------------,

1

getting the subject parcel split into three parcels?

2
3

A.

Schillinger or whoever draw it up.

4
5

I -- he had point; I'm sure that he had

Q.

Well, do you know if he prepared the parcel map

or did Schillinger?

6

A.

I don't know.

7

Q.

Okay.

8

How about the development plan?

Do you

know what a development plan is?

9

A.

Yeah.

I believe Schillinger did that.

10

Q.

Okay.

And you don't believe that Dan Noga did

A.

I mean, he went and hired him, so -- he was the

11

12

that?

13

point man.

14

Schillinger to do it, then I would say that would be the

15

one did it.

16

would say that then Dan developed it through Ed

17

Schillinger.

18

Q.

All right.

19

A.

No.

20

Q.

You didn't prepare the development plan?

21

A.

No.

22

Q.

You didn't ask Ed Schillinger to prepare the

23

I'm not sure how you --

If he asked Ed

So Dan asked Schillinger to do it, so I

You didn't prepare the parcel map?

parcel map of the development plan?

24

A.

No.

25

Q.

Were you aware that Parcel 2 -- at any time
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1

were you aware that Parcel 2 had a wetlands on it?

2

A.

Yes.

3

Q.

When did you first become aware of that?

4

A.

Through letters that I received from the

5

planning and coastal commission.

Any of the parties of

6

interest will get a letter, and it said something about

7

that.

8

of wetlands on it.

One of the items for discussion was a little bit

9

Q.

All right.

10

A.

No.

11

Q.

Do you know what year?

12

A.

Within the last year, so

13

Q.

Before August of this year?

14

A.

Yes.

15

Q.

In August or July, did you hire somebody to

16

come out and mow the parcel?

17

A.

Yes.

18

Q.

Okay.

19

Do you know when that was?

And that included -- that was mowing the

entire parcel, correct?

20

A.

Yes.

21

Q.

Including the area designated as wetlands,

22

correct?

23

A.

I assume so, yes.

24

Q.

Okay.

25

And why did you have somebody go out

there and mow the wetlands?
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1

MR. PLOTZ:

I'm going to object to this

2

question on relevance grounds.

3

THE WITNESS:

I mowed it myself many times

4

throughout those years.

5

fire danger and keeping people out of there, and

6

garbage.

7

it, and did not mow it the year prior to this and the

8

brush was getting out of hand.

9

BY MR. FLOYD:

10

Q.

We mowed it -- everything for

So every single year we would -- we would mow

All right.

Ever since you were aware -- well,

11

you said that for about the last year you were aware of

12

a designated wetlands area, correct?

13

A.

Yes.

Not quite a whole year, but yes.

14

Q.

All right.

And this was the first time since

15

you were aware that it was a wetlands that you caused

16

that property to be mowed --

17

MR. PLOTZ:

Objection.

18

MR. FLOYD:

-- in July or August of this year,

19

correct?

20
21
22
23

Relevance.

THE WITNESS:

Yes.

BY MR. FLOYD:

Q.

Who was the person that you hired to go out and

do that?

24

A.

I don't remember.

25

Q.

You don't remember his name?
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1

A.

No.

2

Q.

Do you remember the name of the business?

3

A.

No.

4
5
6

I could get a check.

I mean, we paid him,

so I could track that down for you.
Q.

Okay.

Was there a reason why that was done in

July or August of this year?

7

A.

I'm aware it would be for fire danger.

8

Q.

Okay.

9

A.

Yes.

10

Q.

And you say it was two years before that

11

Is that the only reason?

approximately that it was mowed before?

12

A.

Yes.

13

Q.

And was it the same person or business that did

14

it before?

15

A.

No.

16

Q.

Who was it before?

17

A.

I did it myself with my own tractor.

18

it I think one time.

19

mowing that property every year since we purchased it.

20
21
22
23

Q.

Keith has done it.

Dan did

So we were

Do you have records of when you mowed it prior

to the last time it was mowed?
A.

No, because we never paid anybody.

Did it

myself when I had time.

24

Q.

Are you familiar with willows?

25

A.

Yes.
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1

2

Q.

Were there willows on it that were mowed down

this last time?

3

A.

I don't go out to the property.

4

Q.

You what?

5

A.

So I -- I mean, I don't know that.

6

know what vegetation was on it.

7

there was trees.

Alders.

Q.

Do you know what tussocks are?

9

A.

No.

10

MR. BARNUM:

11

MR. FLOYD:

12

MR. BARNUM:

13

MR. FLOYD:

14

MR. BARNUM:

15

MR. FLOYD:

16

THE WITNESS:

17

MR. FLOYD:

19

There was --

Willow trees.

8

18

So I don't

What?
Tussocks.
Want to spell it for us?
T-U-S-S-0-C-K-S.
T

Tussocks.

--

T-U-S-S-0-C-K-S.
I've never heard that word.
Okay.

All right.

BY MR. FLOYD:
Q.

With regard to Keith Forbes, did you ever have

20

any further conversations with Keith about selling

21

Parcel 2 after he came to you and said that his family

22

wasn't interested in it?

23

A.

No.

24

Q.

Did you have any further discussions with Dan

25

Noga about selling the property to him after that
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develogment. The garcel, including the wetland area,
has been greviousl~ disturbed b~ the dumging of fill,
asghalt scrag, off road vehicle traffic and garking. The
grogosed groject will result in the enhancement and
restoration of the degraged wetland and therefore be
less environmentally: damaging than the "no groject"
alternative.
The best mitigation measures
feasible have been grovided to
minimize adverse environmental
effects

Project mitigation grogosed should enhance and restore
the wetland to a higher functioning wetland feature. The
objective will be to maintain a seasonal wetland with
native herb and shrub canog~ la~ers. The wetland will
function for ·groundwater gercolation and will retain
escage cover with seasonally moist soils. It will grovide
foraging oggortunities for seed and fruit eating birds ang
nesting oQgortunities for songbirds.

The reguired mitigation will
maintain or enhance the
functional cagacitv of the
W§tland or estuary

No develogment within the wetland is groQosed. The
mitigation measures imgosed on the groject will
effective!~ enhance the functionalitv of the wetland.

312-39.15 Coastal Wetland Buffers

Develooment will be sited and
designed to grevent imgacts
which would significantly degrade
wetland habitat areas, and shall
be comgatible with the
continuance of such habitat areas

The groject includes a number of mitjgatioo mea~ures
designed to grevent imgacts to the wetland. These
include clearl~ delineating the limits of the wetland to
grevent construction gctivities or other intrusion in the
area. During construction the wetland area will be
Qrotected with high visibility: fencing and remain
undisturbed. After construction, the wetland area will be
segarated from foot and vehicular traffic b~ a
germanent gost and cable fence and glanted with
native, IQcgll~ sourced sgecies and monitored and
maintaineg tQ ensure the glantings survive. These
measures will grevent imgacts to the area and enhance
the habitat value of the wetland.

The biological groductivit~ and the
guality: of coastal waters, streams,
wetlands, estuaries, and lakes
aggrogriate to maintain ogtimum
gogulations of marine organisms
shall be maintained, and where
feasible, restored.

No develogment within the wetland is grogosed. Project
mitigation grogosed should enhance and grotect the
wetland onsite.
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Background
Cross Development LLC is examining the development potential of0.87 acre parcel (APN: 30510 1-054) located in the Humboldt Hill area of Eureka, Humboldt County, CA for commercial
uses. The potential presence or absence of"wetlands" on the property was examined due to its
location adjacent to extensive wetlands identified in the National Wetland Inventory (NWI) and
County records. The property is zoned as General Commercial/Wetland given its proximity to
low lying areas of Humboldt Bay. This preliminary wetland delineation represents the results of
biological records search, field investigations, and detailed mapping based on the several waters
and wetlands jurisdictions as described below.

Waters and Wetland Jurisdictions
Waters (including wetlands) are defined differently by various agencies. ·'Waters of the lJnited
States" including wetlands are identified in this project as those under jurisdiction of the U.S.
Army Corps of Engineers (USACE). "Waters of the State" are under jurisdiction of the
California Coastal Commission (CCC), the State Water Resources Control Board (WRCB), and
the California Department ofFish and Wildlife (DFW). Many of these jurisdictions overlap. All
state agencies recognize and accept the USACE definition of waters and wetlands, but "Waters
of the State" may extend beyond the Jines of federal jurisdiction to monitor and protect resources
important to each agency's mission.
Jurisdictional areas examined for this delineation include:
Waters of the US (USACE) & Waters of the State (DFW 1600)
Waters of the US-Special Aquatic Sites- Wetlands (USACE)
Waters of the State --CCC- one parameter wetlands within the Coastal Zone
Waters of the State --CCC & DFW riparian vegetation associated with perennial,
intermittent, or ephemeral channels in the Coastal Zone
• Waters of the State --DFW- riparian vegetation outside of the coastal zone that
is associated with perennial, intermittent, or ephemeral channels, or ephemeral
channels that are not under Corps jurisdiction
• Waters of the State-- WRCB --any ponds, ditches, channels with surface water that
may be man-made and/ or isolated and not under Corps jurisdiction
•
•
•
•

Waters of the United States
The discharge of dredged or fill material in "Waters of the United States" is regulated by the l.JS
Army Corps of Engineers under authorization by section 404 of the Clean Water Act of 1972. A
subset of"Waters ofthe US'', referred to as special aquatic sites, includes wetlands that are
identified by application of the US ACE wetland delineation manual (US ACE 1987) and, for this
survey, the 2010 Regional Supplement for Western Mountains, Valleys, and Coast Region
(USACE 2010). Both of these manuals use a 3-parameter approach to the identification of
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wetlands where hydrophytic vegetation, hydric soils, and wetland hydrology must be present in a
normal year to be included. The USACE defines waters under its jurisdiction as:
40 CFR 230.3(s) The term waters of the United States means:

1. All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters which
are subject to the ebb and .flow of the tide;
2. All interstate waters including interstate wetlands;
3. All other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandjlats, wetlands, sloughs, prairie pot holes, wet meadows,
playa lakes, or natural ponds, the use, degradation or destruction of which could
affect interstate or foreign commerce including any such waters:
(i} Which are or could be used by interstate or foreign travelers for recreational
or other purposes; or
(ii]{From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or
(iii} Which are used or could be used for industrial purposes by industries in
interstate commerce;
4. All impoundments of~tvaters otherwise defined as waters of the United States
under this definition;
5. Tributaries of waters identified in paragraphs (s)(l) through (4) of this section;
6. The territorial sea;
7. Wetlands adjacent to waters (other than waters that are themselves wetlands)
identified in paragraphs (s)(l) through {6} of this section; waste treatment
systems, including treatment ponds or lagoons designed to meet the
requirements ofCWA (other than cooling ponds as defined in 40 CFR 423.11{m)
which also meet the criteria of this definition) are not waters of the United
States.
Waters of the State
California Coastal Commission
The California Coastal Commission wetlands were mapped within the limits ofthe coastal zone.
The South Broadway, Humboldt Hill, property is found within the coastal zone as defined by the
CCC and is under the administrative jurisdiction of the City of Eureka's Local Coastal Program.
The California State Coastal Commission defines wetlands by the CCC Administrative
Regulations (Section 13577 (b)) as:

Wetlands are lands where the water table is at, near, or above the land surface long
enough to promote the formation of hydric soils or to support the growth of
hydrophytes, and shall also include those types of wetlands where vegetation is Jacking
and soil is poorly developed or absent as a result offrequent or drastic fluctuations of
Preliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA
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surface water levels, wave action, water flow, turbidity or high concentrations of salt
or other substance in the substrate. Such wetlands can be recognized by the presence
of surface water or saturated substrate at some time during each year and their
location within, or adjacent to, vegetated wetlands or deepwater habitats. (14 CCR
Section 13577, 1994).
The Commission's one-parameter definition is similar to the USFWS wetlands classification
system, which states that wetlands must have one or more of the following three attributes:

(1)At least periodically the land supports predominantly hydrophytes; (2) the
substrate is predominantly undrained hydric soil; and (3) the substrate is nonsoil and
is saturated with water or covered by shallow water at some time during the growing
season ofeachyear.

California Water Resources Control Board
The California Water Resources Control Board includes as "Waters of the State" as "any
surface water or groundwater, including saline waters, within the boundaries of the state"
(Water Code Section 130SO(e)). These include:

•
•
•
•

All "waters of the United States"
All surface waters that are not "waters of the United states': e.g. nonjurisdictional wetlands (including isolated wetlands)
Groundwater
Territorial seas

State of California Department of Fish and Wildlife
The State of California Department of Fish and Wildlife regulates water resources under
Section 1600-1616 of the California Fish and Wildlife Code. Section 1602 which states:

'f'ln entity may not substantially divert or obstruct the natural flow of, or substantially
change or use any materia/from the bed, channel, or bank of, any river, stream, or
lake, or deposit or dispose of debris, waste, or other material containing crumbled,
flaked, or ground pavement where it may pass into any river, stream, or lake."
CDFW jurisdiction includes ephemeral, intermittent and perennial watercourses and
extends:

"bank to bank limits in unvegetated streams or outer edge of riparian community
where present" (CDFW 1994).
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Project Description
The Cross Development site is located at 5707 South Broadway Street in the Spruce Point area
of Humboldt Hill (Eureka, CA). Figure I (General Location Map, attached) shows the location
of the property on the east side of South Broadway Street (Sec 8 T4N R l W) a few hundred yards
southwest of its junction with Humboldt Hill Road. The property is being proposed for the
location of a Dollar General store. Development of the 0.87 acre parcel will include a 9, I 00
squ:.1re foot building site, parking for 30 vehicles, traffic access to Humboldt Hill Road and the
commercial property to the north, a detention pond, sidewalk, curb and gutter, and open space
retention for conservation of a mature Sitka spruce.

Methods
Field surveys of the approximate I acre site \Vere conducted on February 25,2015.
Reconnaissance surveys of the entire site \Vere conducted by walking the property and making
detailed observations of vegetation and landforms. Global positioning system (GPS) mapping
was conducted using Trimble GeoXH recording device with data post processing correcting to
\ \
}; ,.\ ""', , sub-meter accuracy (table I). A list of plant species observed in the survey area and their status
"5'-'', .,'<"""'- ;\,,fu: wetland indicator species (Lich var 2012) is attached as Table 2.
·-·. '·

~

"''-~"'"
' "'""'"'
.'\.

'"""

\.,'~v"

/

The determination of wetland boundaries were based on the jurisdictional criteria. Data sheets
which document the criteria for inclusion as "wetland" or "upland" were recorded at
representative locations and are attached.
Field observations were supplemented with wetland classification (Coward in eta! I 979)
mapping from the ~ational Wetlands Inventory (USFWS 20 15), regional soil mapping
(~1cLaughlin and Harradine 1965), and the National Hydric Soils list (NRCS 20 12).
Field conditions during the late February survey were dry in comparison with regional averages.
Significant precipitation fell during the first two weeks of February, the two weeks prior to the
field survey were dry. Conditions in January 2015 were also dry, 1.3 inches received in the
month compared to the average January precipitation of 6.5 inches (WRCC 2015).
Representative photos of the survey area are attached.
The qualifications of the author are attached.

Findings
Physical Setting and Land Use
The Cross Development site is found on the southwest facing slope of Spruce Hill at 13 to 15
feet in elevation. The regional land use is a mix of residential and commercial properties that lie
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adjacent to undeveloped grazing lands associated \Vith the drainage ways of Buhne Slough. The
I\; ational Wetland Inventory (1\WI 20 15) shows large contiguous Palustrine Emergent wetlands

adjacent to the property in low-lying areas associated with the drainages of Buhne Slough. The
1\:WJ mapping does not include this development parcel or the adjacent residential and
commercial properties to the north and east. The parcel is highly disturbed by the dumping of
fill, asphalt scrap, off road vehicle traffic and parking. The following sections describe general
observations of vegetation, soil and the hydrology of the site.
Vegetation
The property is vegetated with am ix of ruderal herbs, horticultural introductions, and common
native species. Tall fescue (Festuca arundinacea) and sweet vernal grass (Anthoxanthum
odoratum), two introduced grasses, dominate much of the eastern portion ofthe site. Extensive
patches of wild radish (Raphanus sativis) and mats of California blackberry (Rubus ursinus) and
the horticultural multiflora rose (Rosa multiflora var. carnea) cover the remainder of the site.
Isolated individuals of native perennial tufted hairgrass (Deschampsia cespitosa), Hooker's
willo;v (Salix hookeriana), and soft rush (Juncus efjz1sis) are found as part of the overall mosaic
of vegetation but do not occur as remnants of natural vegetation. Several horticultural species
including grape hyacinth, daffodil, cultivated iris, cotoneaster, Spanish heather, pampas grass,
English ivy, Freesia, and Amaryllis arc found on the site as escapes from cultivation and arc
representative of the disturbed nature ofthe vegetation.
Soils
Soils in the survey area are generally mapped in Figure 2 (attached). There is no modem soil
survey available for the Eureka area. An agricultural soil survey done by McLaughlin and
Harradine ( 1965) is the source of soil infonnation used in this document and does not include
recent urban/residential land use changes in the area. The soil series described in this early
document may or may not concur with established series descriptions of the same name
described from other regions.
The project site and adjacent land at elevations near sea level or along major drainages are
mapped as Bayside series soils (Aerie Fluvaquents). These soils are found in depressional areas
on floodplains fonned in basin positions adjacent to small streams and in the reclaimed tidal
marsh flats around Humboldt Bay. These soils have poor sub-soil drainage that limits agriculture
to pasturelands, much ofwhich is clayey and poorly drained and gives rise to much of the
mapped wetlands along the lower alluvial terraces of Buhnc Slough. Bayside series soils are
included on the list of hydric soils (NRCS 2012).
The disturbed nature of the project site suggests that significant change in soil conditions
have been made since the general soil survey was completed in 1965. The site is also
elevated about the floodplains of Buhne Slough. It located on the south side of Spruce Hill at
an elevation of 12-15 feet. Bayside soil may underlie the disturbed ground, though
characteristics of this series were not observed on site. Aerated sandy loam surface
horizons support thick weedy vegetative growth over much of the site. Hookton series soils
which are mapped at higher elevations on stratified seaside terraces form the adjacent
Preliminary Wetland Delineation
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prominence of Spruce Hill are more similar to the observed conditions. Wetlands
associated with Hookton soils in springs and seeps emerging from the layered strata.

Hydrology
The South Broadway parcel receives local runoff from adjacent residential and commercial
properties. There are no organized drainages, channels or swales. Overland flow is diverted
around fill piles and off-road vehicle tracts. Prior land disturbances have left unnatural
topography that does not coalesce into drainage patterns. There are no seeps or springs as
could be expected at the phsiographic contact with stratified substrates. Some nuisance
water may enter the site from the adjacent mobile home park or commercial development,
but precipitation is the only significant source of hydrology for the parcel. Runoff from the
parcel is intercepted by South Broadway Street and directed along the road frontage to a
manmade channel running southwesterly under the street to join the regional drainage of
Buhne Slough. Buhne Slough enters Humboldt Bay through a tide gate south of King Salmon
Avenue west of the small community of King Salmon.

Findings: \Vetlands Type and Extent
A single isolat.::d seasonal \Vetland 149 square feet in extent was found on the South Broadway
development site (Figure 3: Wetland Delineation Map). No other jurisdictional waters or waters
of the state. Coastal Commission and DFW, were present.
The seasonal wetland is formed in a small depression excavated 10- 12 inches into the local
topography. It is likely that it is an artifact of previous earthwork or other disturbance. It is not
connected to an organized drainage nor does it have an outlet that feeds the regional drainage
network. The depression is generally steep sided (40% slope) and does not support a gradation in
vegetation, soil, or hydrology that could support one-parameter wetlands.
I

'"',.The basin ofthe depression is largely unvegetated, but the sides and rim of the basin support
~
.hJdrophytic herbs and shrubs primarily Hookers willow (Salix hookeriana), soft rush (Juncus
~":"' ..F~
e.ffusis), and creeping buttercup (Ranunculus repens). Outside of the wetland area these species
,.,...<(v'~rc replace~_?;.facultative upl.and
ACU) species includin? sweet vemal.grass (Anthoxanthum
0
'JA.,.~a·•):'5)" ojszr.atum). and tangles ofCal!fomta blackberry (Rubus ursmus) and multtflora rose (Rosa
W~i )~~· /~multiflora) that dominate much of the site.

)';JJ'

\f

L,~,.flA, l;;"'
.I
~ ..;.,_../

v .t<·'

The underlying soil in the basin suggested development under saturated conditions showing
hydromorphic indicators of a depleted matrix with low chroma colors and concentration
mottling within the upper 6 inches.Soil in the basin was still saturated to 2 within inches of the
surface after 2 weeks of dry weather preceding the field survey. Water stained leaves were
observed in the basin and were recorded as secondary indicator of wetland hydrology.
The uplands surrounding the seasonal wetland basin had brown soils that were not saturated or
mottled and which sloped gently towards the mapped wetland.
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Field data sheets describing the boundary of this seasonal wetland are attached
(Delineation Data Sheets).

Summary
Preliminary findings of February 2015 wetland mapping on the 0.86 acre Cross
Development site off South Broadway Street in Humboldt Hill describe a small (149 sq. ft.)
isolated seasonal wetland occurring in disturbed ground. This information can be used to
plan work efforts for avoidance and minimization if possible, or mitigation of impacts to this
habitat as necessary.
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Attachments
Figure 1: General Location Map
Figure 2: Soils Map
Figure 3: Wetland Delineation Map
Table 1: Post processed GPS accuracy
Table 2: List of Plants Observed
Delineation Data Sheet: DP wet
Delineation Data Sheet: DP up
Site Photos
Resume of the Author: Virginia Dains
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Figure 1 General Location Map (from USGS Fields Landing 7
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Figure 2 Soils l'vlap (McLaughlin and Harradine 1965)
Site Key: Ba2-Bayside silty clay loam, poorly drained, 0-3% slopes, Ba3--Bayside silty clay loam, imperfectly
drained, 0-3% slopes, Ba4--Bayside silty clay loam, imperfectly drained, shallow overwash, 0-3% slopes, Ba6-Bayside silty clay loam, very poorly drained, 0-3% slopes, Ba7- Bayside silty clay loam, imperfectly to poorly
drained, 0-9% slopes
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Figure 3 Wetland Delineation Map
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Table 1 Estimated Accuracies for Corrected GPS Positions for Humboldt Hill Post Processing

Range Percentage
0-5cm
5-l5cm
15-30crn
30-50cm
0.5-lm
1-2m
2-5m
>5m

80.30%
9.09%
10.61%
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Table 2 Plant Species Observed At Humboldt Hill Dollar General Development Site And Their
Status As Wetland Indicator Species

Scientific'.Nainc

"~.r.r

·,

·~.·

·':

Achillea millefolium
Amarillis so.
Anaoallis aNensis
. Anthoxanthum odoratum
Simohyotrichum chilense
Baccharis oilularis
, Bellis perennis
1 Brassica rapa
i Cortaderia selloana
I Cotoneaster sp.
i Cvoerus eraorostis
', Daucus carota
I Deschampsia cesoitosa
Eoilobium ciliatum
I Erica lusitanica
Festuca arundinacea
i Foeniculum vulqare
Freesia so.
:Geranium dissectum
; Hedera helix
: Holcus lanatus
; Iris SP.
i Juncus effusus
I Juncus lesueurii
! Linum usitatissimum
Lotus corniculatus
i Luoinus rivularis
! Medicago polymorpha
Muscari so
Narcissus so.
Oxalis pes-capra
Picea sitchensis
I Helminthotheca echioides
Plantaao lanceolata
Polystichum munitum
Ranunculus reoens
Raohanus sativus
Rosa multiflora var.carnea
Rubus ursinus
Rumex acetosella
Rumex occidentalis
Rumex crispus
Salix hookeriana
Senecio vulgaris
Sonchus aNensis
Stachys ajuQoides var. rigida
Taraxacum officinale
Vicia americana
1

~·;}'~:{,1>_,/;-!J'
·-;··~ ·,;_:,t:...,~~i':lt•
~- ~~ ..
~""-~l
.-; common.~tjanntF;ff~~~~-~ic'iitor
q}H~;·\.~l"::~;' ~-~c.- "'··
.
fc _ar ffirtf~:~i

_,~7:--:ts

·..::J~<!t(:·>~,-,o.c~;f-0";,;}-~~~~i-· ~;:. ~:>: . •·.,,

<

'·

yarrow
Amari !lis
scarlet pimpernel
sweet vernal grass
Pacific American Aster
coyote brush
English daisy
field mustard
I oamoas orass
cotoneaster
tall flatsedge
I carrot
tufted hair-grass
willowherb
Spanish heather
tall fescue
fennel
freesia
I cut-leaved oeranium
Enolish ivy
common velvetorass
Garden iris
common boa rush
Salt marsh rush
common flax
bird's-foot trefoil
riverbank lupine
California burclover
Graoe hyacinth
Daffodil
Creeping wood-sorrel
Sitka soruce
Akan Asante
lana-leaf plantain
Sword fern
, Creeping buttercup
wild radish
Multiflora rose
California blackberry
common sheeo sorrel
Western dock
curly dock
Hooker's willow
common groundsel
oerennial sow thistle
rigid hedge-nettle
common dandelion
I purole vetch

FAGU

1

FAGU
FAG

FAGU
FAGW
FAGU
FAGW
FAGW
FAG

FAG

I

FAGW
FAGW
FAC
FAG
FACU

FAC
FAG
FACU
FACU
FAC
FACU
FACU
FACU
FACW
FAC
FACW
FACU
FACU

OBL
FACU
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*Wetland Indicator Status Codes (Lichvar 201 ?)

I Code

jl_

Rating

I Blank I Upland
I OBL I,
IFACWI

Facultative Wetland

Usually occurs in wetlands (estimated probability 67%-99%),
but occasionally found in non-wetlands.

I

_j

UObligatc Upland

I

I

Plants not listed in the official wetland plant list are assumed to
be upland species.

Occurs almost always (estimated probability 99%) under
natural conditions in wetlands.

~ FACU Facultative Upland
_

I

Obligate Wetland

~~Facultative

I

Comment

II

I

I Equally likely to occur in wetlands or non-wetlands (estimated
II
probability 34%-66%).
Usually occurs in non-wetlands (estimated probability 67%99% ), but occasionally found on wetlands (estimated
probability 1%-33%).
Occurs in wetlands in another region, but occurs almost always
(estimated probability 99%) under natural conditions in nonwetlands in the regions specified.
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Cross Development Site Photos
February 25, 2015

Photo 1
Northeast property corner showing n1ature Sitka spruce, mounds of
fill co,·ered with California blackberrJ, multiflora rose in
foreground along \Yith scrap asphalt, S\Yeet vernal grass and
ornamentals.
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Photo 2
Looking southeast across property. \Villows associated with the
seasonal wetland are sholYn in the upper right corner. Foreground
Yegetation is sweet vernal grass, vetch. A large patch of wild
mustard (white flowers) is in the middle distance.
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Photo 3
Hooker's willo·w growing outside of the seasonal netland basin
overgrolvn with California blackberry (F ACU).
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Photo 4
Dominant col·er type in the lower half of the property is a mix of
California black berry and multiflora rose, both FacultatiYe Upland
species (F ACU). Taken near the upland data point.
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Photo 5
Hooker's willow and Soft rush (Juncus effusis) facultatiYe wetland
species (FAC\V) mark the rim of the seasonal wetland depression.
Chilean aster flowering in the lon~er right corner (F AC).
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Photo 6
Seasonal wetland bottom of the depression showing water-stained
lea\·es (a secondary: hydrology indicator). Broadleaf plant is
creeping buttercup (Ranunculus repens) a Facultative (F AC) rated
hydrophytic species. Bottom of basin is largely unvegetated.
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Photo 7
From the edge of the seasonal wetland looking oYer the remainder of
the site. \Vhite flo\Yers are wild radish, _yellow flowers are mustard,
mounded vegetation is multiflora rose. Isolated tussocks of soft rush
(Juncus effusis) are mixed with sweet vernal grass, blackberry and
rose.
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VIRGINIA DAINS
Biological Resource Consulting

3371 AYRES HOLMES ROAD,
530-888-9180 I

AUBU~~

CA 95602

virginiadains~gmaiJ.com

EDUCATION
i\:I.S. Biology (Plant Ecology), 1992, California State University, Sacramento, Thesis Topic:
"The \Vater Relations of Alnus rhombifolia"
B.S. Biology (Field Biology), 1978, California Polytechnic State University, San Luis Obispo
2012 CRA\'l Wetlands Riverine and Vernal Pool certified.
EXPERIE~CE

Biological Consulting contracts since I 979 include:

Special-status plant surveys throughout California and western Nevada. Projects were
conducted for state, federal, or private concerns and include GPS tield mapping, mitigation
measures, and conservation guidelines.
Wetland delineations in the Arid West and Western Mountains regions assessing riparian,
seasonal wetland, vernal pools, alkaline, mountain meadow, seeps and discharge wetland
habitats in California and Nevada.
Wetland delineation training assistant for U.S. Army Corps of Engineers training classes.
\VetJand Plant Identification Instructor for EPA, US FWS, and California )Jative Plant
Society.
\Vetland mitigation design and implementation of constructed seasonal wetlands, coastal
meadow, salt and brackish marsh habitats.
ARCView GIS proficient, field GPS data collection and post processing.
Other Experience: Vegetation mapping with remote sensing, forage inventory, residual dry
matter monitoring, grazing prescriptions, noxious weed mapping, Workshop leader on Vernal
Pools, Backcountry Naturalist for The Nature Conservancy wilderness tours; Mt. St. Helens
vegetation recovery researcher 1983-present.
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Project Description, Goals, and Objectives
The purpose of this Wetland Protection Plan is to detail the means by which a single seasonal wetland of
approximately 150 square feet in extent will be retained on an 0.87 acre parcel that is being considered
for commercial development (Figure 1). The parcel is found within the coastal zone as defined by the
CCC and is under the administrative jurisdiction of the City of Eureka's Loca I Coastal Program. The
proposed site is found in the Humboldt Hill area of Eureka, CA. Mapping of this wetland was conducted
according to the guidelines of the US Army Corps of Engineers wetland delineation manual and
supplements (USACE 1987and 2010) and the California Coastal Commission (CCC 1994). A delineation
report was submitted to Humboldt County for documentation and Eureka field office of the Corps of
Engineers for verification (Dains 2015).
The goals outlined within this plan are to protect the existing wetland during and after development of
the site, and to enhance buffer conditions to favor native wetland species. The objective will be to
maintain a shaded seasonal wetland with native herb and shrub canopy layers. The wetland will
continue to function for groundwater percolation and will retain escape cover with seasonally moist
soils, foraging opportunities for seed and fruit eating birds, and nesting opportunities for songbirds.
Existing Site Conditions
The parcel is highly disturbed by the dumping of fill, asphalt scrap, off road vehicle traffic and parking.
Vegetation consists of a mix of ruderal herbs, horticultural introductions, and common native species.
Tall fescue (Festuca arundinacea) and sweet vernal grass (Anthoxanthum odoratum), two introduced
grasses, dominate much of the eastern portion of the site. Extensive patches of wild radish (Raphanus
sativis) and mats of California blackberry (Rubus ursinus) and the horticultural multiflora rose (Rosa
multiflora var. cornea) cover the remainder of the site. Isolated individuals of native perennial tufted

hairgrass (Oeschampsia cespitosa), Hooker's willow (Salix hookeriana), and soft rush (Juncus effusis) are
found as part of the overall mosaic of vegetation but do not occur as remnants of natural vegetation.
Several horticultural species including grape hyacinth, daffodil, cultivated iris, cotoneaster, Spanish
heather, pampas grass, English ivy, Freesia, and Amaryllis are found on the site as escapes from
cultivation and are representative of the disturbed nature of the vegetation.
The basin of the wetland depression is largely unvegetated, but the sides and rim of the basin support
hydrophytic herbs and shrubs primarily Hookers willow (Salix hookeriana), soft rush (Juncus effusis), and
the invasive creeping buttercup (Ranunculus repens). Uplands surrounding the wetland are dominated
by facultative upland (FACU) species including introduced sweet vernal grass (Anthoxanthum odoratum),
and mats of California blackberry (Rubus ursinus) and invasive multiflora rose (Rosa multiflora).

1

COP 14-033 Dollar General

Julv 7. 2016

Exhibit No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 49 of 184

n

I llRAWYt;

0

N.D.J,

5/ltJUI

-u

_,.

~

6

w
w
.snv.AJ!

0

lt..ry[.~.'\ro

150 s_,r=-

~'R.4DE-.!3.50r
fN•~S.4£D aR.4!J.L"~J.W±
4
J1t~HVL4.A\1 5 Ut:-;'L4A.D /JG.'t-""FEJ?

E'f.

Q_

Q
Cl
CD

:::J

CD

Q_
0'7tJ1..'lNG lO

DOIUR GENERAL

.-IU 01(1 SHITr ,•Le>W
FRaf ,·:•\.'f.1:7 F(R i?O(F

. c:. . c:. = 2'1. 60

IJP.A.W CONTP.IBUTfDV I'LUW

.iJ,Pt•/· 305-707-054
0.87

AC.'tt~·

<

"
0

:::>

,..
20

WETLAND PROTECTION PLAN
lK:AL2 t•

~

..........

0

10

= ~_,.

.

20

4{1
----

-'

t?~}B:IEirfrr~"'>z;·,~o:·1""-'···c•.

JOB#; 14071

DOLLAR GENERAL
~m s8Uih llro.l'lnv 8trftt. Eantc.. ea~11
0

l
l
)

Jl

l TECTONICS

..-

11 DESIGN GROUP

CROSS DEVELOPMENT, LLC

~a.~·
~-
.,...
*L........
i¢4-.r.

'I:U. MIIWI Rlcag. RMd, DlmliiiMI. Teall

..m -

Figure 1 Wetland Protection Area
2

Exhibit No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 50 of 184

Site Protection

A revegetation biologist or ecologist will be responsible for the protection and enhancement of the
wetland and its buffer.
The seasonal wetland will be protected by a vegetated buffer 13 times its area with setbacks from the
development of 16.49 ft. to the north, 17.03 ft. to the west, and 20.11 ft. to the south. The total buffer
area and wetland area is approximately 1,889 sq. ft. (0.04 acres) in extent. The buffer size was
determined by the maximum feasible set-aside for avoidance. Biologically the buffer size is mitigated by
the minimal size and depth of the wetland, the lack of native plants or biologically significant habitat in
its current surroundings, the low susceptibility of the level ground to erosion, and the minimal potential
for significant wildlife use in the existing wetland.
The hydrology of the wetland set-aside will be driven by direct precipitation, some adjacent run-off from
sidewalks, and augmented by roof runoff which is channeled from the rear of the building into a
vegetated swale and which overflows into the wetland area through curb openings (figure 1).
Prior to construction the wetland and its buffer will be identified and protected with high visibility rope
and posts. Grading plans shall identify this area as Sensitive Habitat. The land surface elevation of the
wetland and its upland boundary will remain undisturbed. Small topographic changes in the buffer area
will be made to maintain internal drainage towards the wetland. A biological monitor will visit the site
during construction to ensure the protection measures are effective.
After construction the wetland and its buffer will be separated from foot and vehicle traffic areas by a
simple post and cable fence as well as a concrete curb to prevent runoff from the parking area entering
the wetland.
Site Preparation

After grading and construction of the developed area is complete, the wetland and its buffer area will be
weeded and prepared for replanting. Some native species will be retained. Hookers willow adjacent to
the wetland along with bog Rush (Juncus effusis) will remain. Other native species that may be present
in or adjacent to the wetland will be incorporated in the revegetation plan as they are encountered.
Native California blackberry will be removed from the buffer since this species is found in direct
association with multiflora rose, an invasive species, and can quickly overgrow restoration plantings.
Some earthwork within the buffer may be required to refine contours within the watershed before
painting.
Implementation

Restoration of the buffer area shall begin concurrently with the completion of construction.
Pia nt species appropriate for buffer protection and enhancement of the seasonal wetland are listed in
Table 1. Other natives may be used at the discretion of the biologist in charge. A planting plan is shown
in Figure 2.
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All planting material will be locally obtained and inspected for health and viability before being
introduced to the site. One- or five-gallon shrubs will be obtained depending on the quality and
availability. Bare root stock or small container plants of herbaceous species such as bog rush, tufted hair
grass, or California aster will be planted during the fall prior to the rainy season. Some native plant
material may be rescued from on-site and held in temporary nurseries on-site to be transplanted into
the buffer area after construction. Soil amendments will be avoided unless specific conditions, such as
sand, dense clay, or rubble are encountered in the planting area. Fertilizers are more likely to encourage
the establishment of weedy introduced species than benefit native transplants. A 6-8 inch woodchip
mulch may be used to limit weeds around container plantings.
Timing of planting should coincide with fall and winter rains. If construction is not completed before the
rainy season and restoration is postponed to the spring or summer, irrigation will be prescribed on a
twice monthly basis. The entire wetland area will be soaked to ensure establishment of revegetation
stock. No permanent or temporary irrigation will be installed.

Table 1 Native Plants for Buffer Enhancement

I

Growth Form

I

I

Function

I

Wetland
. Rating*

Species

I

I
I

I

I Trees/large
Shrubs

j Cover, deciduous Hookers willow
1 insect forage
Salix hookeriana
Cover,
Wax-myrtle
Evergreen,
(Morella californica)
Attracts birds
Flowers attract
hummingbirds,
/ Red-flowering Currant
fruits provide
{Ribes sanguineum)
additional forage

Trees/large
Shrubs

Shrubs

I

Planting
Density

Count

I
I

I

I

Tufted hairgrass
(Deschampsia
cespitosa)
Bog rush

Perennial
Herbs

Low cover, green
mulch

Perennial
Herbs

Surface shade

Perennial
Herb/subshrub

Insect forage,
attracts birds and
pollinators

Riverbank lupine
(Lupinus rivularis)

Perennial
Herb/subshrub

Insect forage,
attracts birds and
pollinators

California aster
(Aster chilensis)

(Juncus effusis)

FACW

Present on
site/conserved

1+

FAC

10ft. centers

3-5

FAC

8 ft centers

3-5

I

I
I

I

i

I

I

FACW

I FACW

1ft. centers

1,500

2' centers
present on site

3-5

FACW

1.5 ft. centers

5-7

FAC

1.5 ft centers

5-7

*Wetland Indicator Status Codes (Lichvar 2012)
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Maintenance Plan
Short term maintenance for two growing seasons will be the responsibility of the
revegetation/restoration contractor. Maintenance will include: weeding, assessing the need for dry
season irrigation of plantings, survivorship and replanting as needed to develop a perennial ground
cover of native species.
Long term maintenance will be the responsibility of the project proponent or their responsible party.
Long term maintenance will be folded into the general maintenance requirements for other landscaping
on the site. These will include routine weed and litter removal, and maintenance of the protective
fencing.

Summary
The goal of protecting on-site a small seasonal wetland with the objective of maintaining shaded
seasonally wet habitat is described in this document. Means for protection prior to, during and after
construction are given. Habitat improvements through installation of native shrubs and perennial herbs
are planned. The timeline for this project is concurrent with the construction of the commercial
development. Two year monitoring of restoration plantings with the goals of developing perennial
ground cover is described and long term maintenance.
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COUNTY OF HUMBOLDT
PLANNING AND BUILDING DEPARTMENT
CURRENT PLANNING DIVISION
3015 H Street Eureka CA 95501
Phone: (707)445-7541 Fax: (707) 268-3792

Hearing Date:

July 7, 2016

To:

Humboldt County Planning Commission

From:

RobS. WaiL Interim Director of Planning and Building Department

Subject:

Dollar General Coastal Development Permit and Special Permit
Application Number 9329
Case Numbers CDP 14-033, SP 14-049
Assessor's Parcel Number 305-101-054
Humboldt Hill Area
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Please contact Karen MeyneiL Planner II, at 707-268-3731 or by email at
kmeynell@co.humboldt.ca.us if you have any questions about the scheduled public hearing
item.
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AGENDA ITEM TRANSMITIAL

'

1 Hearing Date

-----· .

=r1·-·····-~~-

~!Y_z,_ 4g_lj___

Subject

Coastal D~.:!~l2ErJ:1ent Permit and Special Permit

·······--·--·"""ti Contact

I Karen _Meynell

J

Project: The proposed project is a Coastal Development Permit to construct a commercial
building on o 0.87 acre parcel that is currently vacant. The commercial use of the approximately
9.300 square foot building will be for a retail store which is principally permitted in the
Commercial General zoning district. A 150 square foot seasonal isolated wetland was identified
near the middle of the parcel. A Special Permit is required to reduce the wetland setback in
order to develop the parcel for commercial purposes and to allow foro parking exception that
would reduce the number of required parking spaces due to the level of anticipated use. The
height of the structure ranges from approximately 22 feet at the front of the store to 15 feet at
the rear. The hours of operation will be 8 am to 10 pm, seven days a week. The store will operate
with three (3) full time employees approximately 95% of the time. Occasionally there will be up
to a maximum of five (5) employees. A dedicated loading space is included in the project
proposal. There is no tree removal proposed and only minimal grading is necessary. The parcel is
served by Humboldt Community Services District for water and sewer services.
Project Location: The project is located in Humboldt County, in the Humboldt Hill area, on the
east side of South Broadway, approximately 455 feet north from the intersection of Eich Road
and South Broadway, on the property known to be in the Southeast quarter of Section 08
Township 04 North Range 01 West.
Present Plan Designations: Commercial General (CG), Humboldt Bay Area Pion (HBAP), Density:
N/ A, Slope Stability: Low Instability ( 1)
Present Zoning: (CG/W) Commercial General (CGJ, Coastal Wetlands (W)
Case Numbers: CDP 14-033, SP 14-049

Application Number: 9329

Assessor Parcel Number: 305-1 01-054
Applicant

Owner

Agent

Dan Dover
c/o Dollar General
Cross Development
5317 Inverrary Drive
Plano, TX 75093

Cookman-Meyer Partnership
1920 Freshwater Rd
Eureka, CA 95503

Dan Dover
Cross Development
5317 Inverrary Drive
Plano, TX 75093

Environmental Review: Environmental review is required
Major Issues: Wetland setback
State Appeal Status: Project is appealable to the California Coastal Commission
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DOLLAR GENERAL COASTAL DEVELOPMENT AND SPECIAL PERMIT
Case Numbers CDP-14-033, SP14-049
Assessor's Parcel Number 305-101-054-000
Recommended Commission Action

1. Describe the application as part of the Consent Agenda.
2. Survey the audience for any person who would like to discuss the application.
3. If no one requests discussion, make the following motion to approve the application as a
part of the consent agenda:
Adopt the Mitigated Negative Declaration and to make all of the required findings for approval
of the Coos! of Development Permit and Special Permit based on evidence in the staff report
and public testimony, and adopt the Resolution approving the Dollar General project subject to
the recommended conditions.

Executive Summary: The project was initially processed as an administrative project in 2014 when
a request for public hearing was received in a timely manner. During public testimony at the
hearing on December 2. 2014 two issues were raised which indicated potential conflicts with the
use of the site for the proposed commercial purpose. The first was an alleged easement located
where the building was proposed that would hove required a redesign of the project. The
second was a claim of historical (prescriptive) parking and ingress/egress on site for the benefit
of neighboring parcels. The Planning Commission requested that staff investigate the existence
of the alleged easement and continued the item to the next Planning Commission hearing. The
prescriptive parking and ingress/egress claim was not within the purview of the Planning
Commission and would need to be resolved as a civil matter. At the continued public hearing
the following month the alleged easement was shown to no longer exist and the Planning
Commission approved the proposed project.

The project was appealed under the same basis raised at the public hearing: existence of an
easement where the proposed building would be constructed and prescriptive rights to parking
and ingress/egress. In preparation of the appeal hearing, and as a result of public testimony at
the Planning Commission hearing, a representative from Department of Fish and Wildlife visited
the site and identified a small isolated wetland near the middle of the parcel. The discovery of
the wetland meant the project would need to be re-evaluated in light of the new information
and go before the Planning Commission again so the wetland information could be considered.
The oppeal was subsequently withdrawn and the applicant engaged the services of a biologist.
In May 2015 the applicant submitted a Preliminary Wetland Delineation {Dains, May 6, 2015)
followed by a Wetland Protection Plan {Dains, September 15, 2015). The Weiland Delineation
identified the wetland as a seasonal isolated wetland occurring on disturbed ground. The
Wetland Protection Plan details measures to implement to ensure the protection and
rehabilitation of the wetland area. The 150 square foot wetland will be buffered by an area 13
times its size. The minimum setback to parking areas is approximately 16 feet. The wetland and
buffer area will be separated from foot and vehicular traffic by a permanent post and cable
fence. A concrete curb will encircle the wetland buffer to prevent parking area runoff from
entering the wetland. During construction the wetland and buffer will be protected with high
visibility fencing and remain undisturbed. After construction the wetland and buffer will be
planted with native, locally sourced species and monitored and maintained to ensure the
plantings survive.
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The project is a Regulated Project under the State Water Board's Phase II Small Municipal
Separate Storm Sewer System (MS4) Program. The applicant has requested to postponed the
submission of their plan to implement Low Impact Development techniques to comply with the
MS4 program until after project approval. This has been made a Conditional of Approval (COA
#14).

There are several conditions incorporated into the project to maximize the compatibility with the
surrounding neighborhood. Prior to development a parking lot lighting plan and a landscaping
plan must be submitted to, and approved by, the Planning Department. The landscaping plan
must include Low Impact Development techniques to maximize the retention of storm water on
site. Deliveries by truck are restricted to operating hours and the parking lot lights and illuminated
signs causing light trespass must be turned off within an hour of business closure. A 6 foot high
solid wood fence is required to be installed between the adjacent residential use and this
project site.
The applicants are requesting a parking exception to reduce the required parking from 32
spaces to 24 spaces. This reduction is supported by a Trip Generation and Parking Assessment
report prepared by Ken Anderson of KD Anderson & Associates, Inc. {October 8, 2014). The
report indicates that the anticipated level of use justifies the reduction in parking and is based
on historical use at three other Dollar General locations in small towns in California.
Based upon the on-site inspection, a review of Planning Division reference sources and
comments from all involved referral agencies, Planning staff has found that the project will not
result in a significant impact on the environment as proposed and that the applicant has
submitted evidence in support of making all of the required findings for approving the proposed
permit per the Recommended Commission Action.
ALTERNATIVES: The Planning Commission could elect not to approve the project. This alternative
should be implemented if the Commission is unable to make all of the required findings.
Planning Division staff has found that the required findings can be made. Consequently,
planning staff does not recommend further consideration of this alternative.
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RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF HUMBOLDT
Resolution Number 16Case Numbers CDP-14-033, SP-14-049
Assessor's Parcel Number 305-101-054-000
Makes the required findings for certifying compliance with the California Environmental Quality
Act and conditionally approves the Dollar General Coastal Development and Special Permit.
WHEREAS, Don Dover of Cross Development LLC submitted on application and evidence on
behalf of Dollar General in support of approving a Coastal Development Permit and Special
Permit for a retail commercial store; and
WHEREAS, the County Planning Division has reviewed the submitted application and evidence
and has referred the application and evidence to involved reviewing agencies tor site
inspections, comments and recommendations; and
WHEREAS, the Planning Division. the lead agency, has prepared a draft Mitigated Negative
Declaration for the subject proposal in accordance with the California Environmental Quality
Act (CEQA); and
WHEREAS, Attachment 2 in ihe Planning Division staff report includes evidence in support of
making all of the required findings for approving the proposed Coastal Development and
Special Permit (Case Numbers CDP-14-033, SP-14-049); and
WHEREAS, o public hearing was held on the matter before the Humboldt County Planning
Commission on July 7, 2016.
NOW, THEREFORE. be it resolved. determined, and ordered by the Planning Commission that:
1.

2.
3.

The Planning Commission adopts the proposed Mitigated Negative Declaration in Attachment
4, as required by Section 15074 (b) of the CEQA Guidelines. and finds that there is no substantial
evidence that the proposed project will have a significant effect on the environment; and
The Planning Commission further makes the findings in Attachment 2 of the Planning Division
staff report for Case Numbers CDP-14-033, SP-14-049 based on the submitted evidence: and
The Planning Commission approves the Coastal Development and Special Permit applied for
as recommended and conditioned in Attachment 1 for Case Numbers CDP-14-033,
SP-14-049.

Adopted after review and consideration of all the evidence on July 7, 2016.
The motion was made by Commissioner ___ and seconded by Commissioner _ __
AYES:
NOES:
ABSTAIN:
ABSENT:

Commissioners:
Commissioners:
Commissioners:
Commissioners:

DECISION:
Robert Morris, Chair
I, Suzanne Hegler. Clerk to the Planning Commission of the County of Humboldt. do hereby
certify the foregoing to be o true and correct record of the action taken on the above entitled
matter by said Commission at a meeting held on the dote noted above.

Suzanne Hegler, Clerk
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ATTACHMENT 1
CONDITIONS OF APPROVAL

Approval of the Coastal Development and Special Permit is conditioned upon the following
terms and requirements which must be fulfilled before a building permit may be issued or use
initiated.
1.

The applicant shall apply for and obtain an encroachment permit for the commercial
driveway. The permit will require the driveway entrance to be surfaced with asphalt
concrete or Portland cement concrete. The driveway shall intersect the County road at a 90
degree angle. The driveway grade shall not exceed 2% in the first 20 feet.

2.

Applicant will be required to construct a commercial ADA driveway apron; remove the
unused driveway drop curb (constructed at the time of the subdivision) and replace with
CaiTrans Type A2-6 curb and gutter, and construct a 5 foot wide Portland cement concrete
sidewalk along the frontage of the lot.

3.

The encroachment permit will also include connecting the parking lot drainage into the
existing storm drain system within South Broadway. An oil-water filtration system is required
prior to discharge into the County storm drain. Per the Development plan the applicant shall
prepare shop drawings of the oil-water filtration system and storm water diversion structure
for approval. (See also COA #14).

4.

The applicant shall comply with the Subdivision's conditions of approval and requirements of
the Development Plan for PMS-03-19. on file with the Planning and Building Department.
which includes. but is not limited to, construction of a storm water detention system. This
system is to be reviewed and inspected by the Department of Public Works (DPW). A fee will
be charged by DPW for this review. A copy of the detention construction plan and
maintenance plan must be attached and made part of the issuance of any development
permit for the lot. (See also COA # 14).

5.

A total of twenty-four (24) non-tandem, independently accessible parking spaces, including
one ( 1) handicap accessible space, shall be constructed on-site prior to occupancy or
before a "final" is issued for the Building Permit. The location of all on-site parking spaces
shall appear on the final Building Division Plot Plan. Up to six (6) of the parking spaces may be
designated as compact. Compact parking spaces shall be visibly marked with signs and
shall be clustered in one section of the parking area. This requirement shall be clearly
identified on the plot plan for building permit. All parking spaces and access shall be
improved with a surface of asphalt or Portland cement and shall be maintained for the life of
the project.

6.

The project by Code must include a loading space of not less than ten ( 10) feet wide, sixty
(60) feet long and shall contain at least fourteen ( 14) feet of clearance, or an exception shall
be secured in accordance with Section 313-109.1 .5.2. Deliveries shall take place during
business hours.

7.

Site visibility must be maintained at the driveway entrance and at the corners of the lot in
conformance with County Code.
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8.

Applicant shall be responsible to correct any involved drainage problems at the intersection
of driveway and the County maintained roadway to the satisfaction of the Department of
Public Works, Land Use Division. (See also COA # 14).

9.

Applicant shall pave, sign and stripe the parking lot.

I 0. Water and sewer service are available upon payment of applicable fees to Humboldt
Community Services District. Water and sewer services shall not be located in a driveway
area.
11. Hours of construction activity shall be limited to Monday through Friday from 8:00 am to 6:00
pm, Saturday from 9:00 am to 5:00 pm with no construction activity on Sunday.
12. During construction of the building the applicant shall:
a. use dust control techniques when excavating to minimize dust problems on adjacent
parcels;
b. re-vegetate all disturbed areas prior to winter rain; and
c.

take all precautions necessary to avoid the encroachment of dirt or debris on adjacent
properties.

The plot plan submitted for the Building Permit shall indicate that all ground bared during
construction shall be landscaped and/or seeded and mulched prior to October 1st.
13. The applicant shall submit a landscaping plan subject to the review and approval of the
Planning Director. All landscaping shall be installed and have its maintenance system in
working order prior to occupancy issuance.
14. The applicant shall submit a Drainage Plan for approval by the Department of Public Works
that incorporates Low Impact Development techniques into the project design in a manner
complementary to the requirements of COA #3 (oil-water filtration) and COA #4 (storm
water detention). The Drainage Plan shall comply with the standards of a Regulated Project
under the State Water Board's Phase II Small Municipal Separate Storm Sewer System (MS4)
Program. Areas identified as treatment areas shall be maintained for the life of the project.
The purpose of these combined measures is to maximize the retention of storm water on site
such that pollutant-laden runoff from the proposed new parking lot and other impermeable
surfaces does not degrade surrounding coastal wetlands and waters.
15. The applicant shall implement all Mitigation Measures set forth in the Mitigated Negative
Declaration.
16. The applicant shall submit a soils report with erosion and sediment control measures for
review by the Building Inspection Division. Engineered construction plans will be required.
17. The applicant shall submit a Lighting Plan for the project for approval by the Planning and
Building Department. The plan shall address the amount of light to be used, minimize glare
and off-site impacts of light trespass, and provide for energy conservation by reducing the
amount of light during non-business hours while maintaining adequate illumination for
security.

COP 14-033 Dollar General

July7,2016

Page 13

Exhibit No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 81 of 184

18. Signs shall conform to Section 313-87 of the zoning regulations and the County's sight visibility
ordinance. A signage plan shall be submitted with the application for Building Permit.
19. Within five (5) days of the effective date of the approval of this permit, the applicant shall
submit a check to the Planning Division payable to the Humboldt County Recorder in the
amount of $2,260.25. Pursuant to Section 711.4 of the Fish and Game Code, the amount
includes the Department of Fish and Wildlife (DFW) fee plus a $50 document handling fee.
This fee is effective through December 31, 2016 at such time the fee will be adjusted
pursuant to Section 713 of the Fish and Game Code. Alternatively, the applicant may
contact DFW by phone at (916) 651-0603 or through the DFW website at www.wildlife.ca.qov
for a determination stating the project will have no effect on fish and wildlife. If DFW concurs,
a form will be provided exempting the project from the $2.210.25 fee payment requirement.
In this instance, only a copy of the DFW form and the $50.00 handling fee is required.
20. This project is required to pay for permit processing on a time and material basis as set forth
in the schedule of fees and charges as adopted by ordinance of the Humboldt County
Board of Supervisors. Any and all outstanding Planning fees to cover the processing of the
project shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka.
21. A review fee for Conformance with Conditions as set forth in the schedule of fees and
charges as adopted by ordinance of the Humboldt County Board of Supervisors [currently
$95.00) shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka. This
fee is a deposit. and if actual review costs exceed this amount, additional fees will be billed
at the County's current burdened hourly rate.

22. The applicant shall submit to the Planning Director annual follow-up reports prepared by a
qualified biologist that verifies whether or not: a) the mitigations recommended in the
Wetland Protection Plan dated June 5, 2016, prepared by Virginia Dains, Consulting
Biologist were adhered to, and b) to assess the success of the restoration plantings and
maintenance activities (invasive plant and litter removal and fence maintenance). Surveys
shall be conducted for two (2) consecutive years after construction. The report shall
prescribe any additional measures required to insure full compliance with the Wetland
Protection Plan. A written contract for services and cost estimate for this monitoring work
shall be provided to the Department prior to initiation of work. A performance bond may
be required by the Planning Director.
On-going Requirements/Development Restrictions which Must be Satisfied for the Life of the
Project:

l.

The project shall be developed and conducted in accordance with the Project Description,
Plan of Operations, Project Site Plan and Wetland Protection Plan. Changes other than
Minor Deviations to the Plot Plan as provided by Section 312-11. l shall require a modification
of this permit.

2.

A six (6) foot high solid wood fence shall be installed at the time of development between
the residential and commercial use and be maintained for the life of the development.

3.

All new and existing outdoor lighting shall be compatible with the existing setting and
directed within the property boundaries. Illuminated signs shall be turned off within one [ 1)
hour of close of business.

4.

New utilities shall be installed underground, when feasible.
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5.

Landscaping shall be maintained for the life of the development in conformance with the
approved landscaping plan.

Informational Notes

1.

If cultural resources are encountered during construction activities, the contractor on site
shall cease all work in the immediate area and within a SO foot buffer of the discovery
location. A qualified archaeologist as well as the appropriate Tribal Historic Preservation
Officer(s) are to be contacted to evaluate the discovery and, in consultation with the
applicant and lead agency, develop a treatment plan in any instance where significant
impacts cannot be avoided.
The Native American Heritage Commission (NAHC) can provide information regarding the
appropriate Tribal point(s) of contact for a specific area; the NAHC can be reached at 916653-4082. Prehistoric materials may include obsidian or chert flakes, tools, locally darkened
midden soils, groundstone artifacts, shellfish or faunal remains, and human burials. If human
remains are found, California Health and Safety Code 7050.5 requires that the County
Coroner be contacted immediately at 707-445-7242. If the Coroner determines the remains
to be Native American, the NAHC will then be contacted by the Coroner to determine
appropriate treatment of the remains pursuant to PRC 5097.98. Violators shall be prosecuted
in accordance with PRC Section 5097.99.
The applicant is responsible for ensuring compliance with this condition.

2.

Gates are not permitted on County right of way for public roads without authorization of the
Board of Supervisors. Gates must not create a traffic hazard and must provide an
appropriate turnaround in front of the gate (set back approximately 25 feet from the road).
Existing gates shall be evaluated for conformance.

3.

The applicant is responsible for receiving all necessary permits and/or approvals from other
state and local agencies.

4.

The Coastal Development Permit and Special Permit shall expire and become null and void
at the expiration of one (1) year after all appeal periods have lapsed (see "Effective Date");
except where construction under a valid building permit or use in reliance on the permit has
commenced prior to such anniversary date. The period within which construction or use
must be commenced may be extended as provided by Section 312-11 .3 of the Humboldt
County Code.

5.

New Development Requires a Permit. Any new development as defined by Section 313139.6 of the Humboldt County Code (H.C.C.) shall require a Coastal Development Permit
and Special Permit or permit modification, except for Minor Deviations from the Plot Plan as
provided under Section 312-11.1 of the Zoning Regulations.
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ATIACHMENT 2
STAFF ANALYSIS OF THE EVIDENCE SUPPORTING THE REQUIRED FINDINGS
Required Findings: To approve this project. the Hearing Officer must determine that the
applicant has submitted evidence in support of making all of the following required findings.

The Zoning Ordinance. Section 312-17.1 of the Humboldt County Code (Required Findings for All
Discretionary Permits} specifies the findings that are required to grant a Coastal Development
and Special Permit:
1.

The proposed development is in conformance with the County General Plan;

2.

The proposed development is consistent with the purposes of the existing zone in which the
site is located;

3.

The proposed development conforms with all applicable standards and requirements of
these regulations; and

4.

The proposed development and conditions under which it may be operated or maintained
will not be detrimental to the public health, safety. or welfare; or materially injurious to
property or improvements in the vicinity.

5.

The proposed development does not reduce the residential density for any parcel below
that utilized by the Department of Housing and Community Development in determining
compliance with housing element law (the midpoint of the density range specified in the
plan designation} unless the following written findings are made supported by substantial
evidence: 1} the reduction is consistent with the adopted general plan including the
housing element; and 2} the remaining sites identified in the housing element are adequate
to accommodate the County share of the regional housing need; and 3} the property
contains insurmountable physical or environmental limitations and clustering of residential
units on the developable portions of the site has been maximized.

6.

In addition. the California Environmental Quality Act (CEQA) states that one of the following
findings must be made prior to approval of any development which is subject to the
regulations of CEQA. The project either:

a) is categorically or statutorily exempt; or
b) will not have a significant effect on the environment and a negative declaration has
been prepared; or
c)

has had an environmental impact report (EIR) prepared and all significant environmental
effects have been eliminated or substantially lessened. or the required findings in Section
15091 of the CEQA Guidelines have been made.
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1. General Plan Consistency. The following table identifies the evidence which supports finding
that the proposed development is in conformance with all applicable policies and standards in
the Framework Plan (FP) and the Humboldt Bay Area Plan (HBAP).
Plan Section(s)

Land Use:
§2700 (FP)
§4.10 (HBAP)

Housing:
§2400 (FP)
§3.28 (HBAP)

Hazards:
§ 31 00-§ 3300 (FP)
§3.29 (HBAP)

Summary of Applicable
Goal, Policy or Standard
Commercial General:
Principal uses include
retail sales, retail services,
offices and professional
uses.

New housing in the
Coastal Zone shall be
developed in conformity
with the goals, policies
and standards of the
Humboldt County
Housinq Element.
Minimize risks to life and
property in areas of high
geologic, flood, and fire
hazard.

Evidence which Supports Making the General
Plan Conformance Finding
The project consists of constructing an
approximately 9,300 square feet commercial
building on a 0.87 acre vacant parcel. The use of
the building will be a retail store which is
principally permitted in the Commercial General
desionation.
This project is for commercial development in a
commercial zone. It does not affect Housing
Element density targets established in the
Humboldt County Housing Element.

The project site is located in a geologic area
designated with low instability. The site has a low
fire hazard rating and is within an area of minimal
flooding according to FIRM Map# 060060 0950C.
All referral agencies have recommended
approval or conditional approval of the
proposed project.
The parcel is located outside the area of
ootential tsunami hazard.
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Biological
Resource
§ 3400 - § 3604
(FP)
§3.30 (HBAP)

Protect designated
sensitive and critical
resource habitats.

I
I

I

1

I

A site visit by Department of Fish and Wildlife
identified a small isolated wetland near the
middle of the parcel. The applicant engaged the
services of a biologist who submitted a
Preliminary Wetland Delineation (Dains, May 6,
2015) followed by a Wetland Protection Plan
(Dains, September 15, 2015). The Wetland
Delineation identified the wetland as a 150
square foot seasonal isolated wetland occurring
on disturbed ground. Section 3.30.B.6.e of the
HBAP allows for the relaxation of the 100 foot
wetland buffer setback provided the reduction is
necessary to allow development of the parcel
with the principally permitted use and the
maximum feasible setback is maintained
sufficient to protect the wetland's habitat values.
The Wetland Protection Plan details measures to
implement to ensure the protection and
rehabilitation of the wetland area. The 150
square foot wetland will be buffered by an area
13 times its size. The minimum setback to parking
areas is approximately 16 feet. The wetland and
buffer area will be separated from foot and
vehicular traffic by a permanent post and cable
fence. A concrete curb will encircle the wetland
buffer to prevent parking area runoff from
entering the wetland. During construction the
wetland and buffer will be protected with high
visibility fencing and remain undisturbed. After
construction the wetland and buffer will be
planted with native, locally sourced species and
monitored and maintained to ensure the
plantings survive.
The project is conditioned with standard erosion
and sediment controls, an oil-water separator,
and LID techniques for natural storm water
detention. Therefore, minimal impacts to
biological resources and/or sensitive or critical
habitats resources are expected.

CDP 14-033 Dollar General

July7,2016

Page 18

Exhibit No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 86 of 184

Archaeological
and
Paleontological
Resources
§3500 (FP)
§3.18 (HBAP)

Visual Resource
Protection
§3540 (FP)
§3.40 (HBAP)

Urban Limit
Development
Policies
§3.11 B 2 (c) 2

Protect cultural,
archeological and
paleontological
resources.

The project was referred to The Northwest
Information Center (NWJC) who recommended
further study of the area and for local tribes to be
contacted. The planning division also referred to
the local tribe, Bear River Band of the Rohnerville
Rancheria, who indicated their database does
not include any previously recorded sites within
the project parcel or in the immediate vicinity.
The referral recommends an informational note
be added to the conditions for this project in
case archaeological resources are uncovered
during construction activities. The informational
note requires that work is stopped and a
qualified archeoloqist is contacted.
Protect and conserve
The subject parcel is not located within a
designated coastal scenic or visual area. The
scenic and visual
parcel is located on South Broadway which was
qualities of coastal
areas.
the old highway before the current US Highway
101 was constructed. The store will be accessed
from South Broadway in an area of mixed
commercial and residential uses. The proposed
retail store has a front height of 22 feet sloping to
15 feet at the rear of the store which is well below
the 45 foot maximum height allowed in the
zoning district. The area is relatively flat and the
view to the bay is interrupted by US Highway 101
as well as other development. The surrounding
. parcels may have views of the bay from second
1
story windows but views from the street level are
not impacted by this development. The
commercial use is principally permitted and. with
a Special Permit for a parking space reduction.
conforms with the development standards of the
parcel. Based on the above discussion, staff
believes that the proposal would be consistent
with the visual resource protection requirements
of the Humboldt Bay Area Plan.
Development allowed
The project site will be accessed off South
when the carrying
I Broadway which was the old highway before the
capacity of major roads I construction of US Highway 101. The Department
of Public Works- Lane Use Division was referred
and of coastal access
corridors is sufficient for
and did not have concerns, citing the project's
location and proximity to US Highway 101.
all permitted uses.
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2. The proposed development Is consistent with the purposes of the existing zone in which the
site is located; and 3. The proposed development conforms to all applicable standards and
requirements of these regulations. The following table identifies the evidence which supports
finding that the proposed development is in conformance with all applicable policies and
standards in the Humboldt County Coastal Zoning Regulations.
Zoning Section

§ 313-2.2 (HCC)
Commercial
General
§ 313·2.2 (HCC)
Minimum Parcel
Size

Summary of Applicable
Requirement
Retail sales and services,
Administrative. Office
and Professional
Development Standards
5,000 square feet

Evidence that Supports the Zoning Finding

The project is for the development of a retail
store.

The parcel is approximately 0.87 acre.

Lot Width
Maximum Lot
Depth

50 feet
3 x lot width(205) =615ft

Approximately 205 feet
The depth of the parcel ranges from
approximately 160 to 200 feet.

Minimum Yard
Setbacks per
Zoning

Front: 0 feet
Rear: 15 feet
Sides: 0 feet

Maximum
Ground
Coverage

None specified

Front: 65 feet
Rear: 15 feet
South side: 82 feet from edge of ingress/egress
easement.
North side: 10 feet
±25%

CDP 14-033 Dollar General
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313-109.1
Parking

Commercial Retail Sales:
One parking space for
every 300 square feet of
gross floor area plus one
for each employee.

Using the standard parking ratios for retail store
and warehouse, 32 parking spaces would be
required. Calculations are below.
The applicants have requested a parking
exception based on the levels of anticipated use.
The applicant provided a parking study
demonstrating justification for the exception
request. The study is based on historical parking
demand at other Dollar General locations
throughout California and assumes the full
parking requirements are unwarranted. The study
is provided as part of the project description
included with Attachment 3.

Warehouse:
The higher of either one
parking space for every
four employees or one
parking space for each
2,500 square feet of
gross floor area.
Exceptions:
Exceptions may be
granted by the hearing
officer based on the
following factors:
Geographic location of
the site; identification as
a rural center in the
community plan, site
specific topographic
constraints, historically
designated structures,
proximity to urban built
up areas: and levels of
anticipated use.
Loading Space
Required. One loading
space is required for
each 20,000 square feet
of gross floor area or
portion thereof.

OveralL Dollar General requests a reduction of
eight spaces for a total of 24 on-site parking
spaces. Staff is supportive of this exception based
on the level of anticipated use.

J

The loading space requirement is met with one
designated loading space located in the
southwest area of the parking lot. No loading
space exception is requested.
Parking Calculations
9,297 total building
-1,003 warehouse
8,294 retail
7 300 One ( 1) space for every 300 sf
27.6 =28 spaces for retail
Three (3) employees =additional three (3) spaces
28 + 3 =31 for retail
1,003 warehouse =One ( 1) space per 2,500 sf
Total= 32 spaces per zoning
Plot plan shows 24 spaces including 2 ADA
accessible spaces.

Maximum
Structure Height

45 feet

COP 14-033 Dollar General
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feet in rear.
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313-87.3 Signs
and
Nameplates

In commercial zones
signs shall not exceed
300 square feet in the
aggregate and shall not
be divided into more
than six single-faced or
double-faced signs.

The project proposes two signs. The first is a
double-sided pole mounted sign of
approximately 70.7 square feet per side { 141 .4
square feet total). The height of the pole
mounted sign is 21 feet. This sign is proposed to
be illuminated.
The second sign will be mounted on the building
and be approximately 150 square feet and
illuminated. Together the signs total 291.5 square
feet.

4. Public Health, Safety and Welfare: The following table identifies the evidence which supports
finding that the proposed development will not be detrimental to the public health, safety and
welfare or materially injurious to properties or improvements in the vicinity.
Code Section

§312-17.1.4

Summary of Applicable
Requirement
Proposed development
will not be detrimental to
the public health, safety
and welfare or
materially injurious to
properties or
improvements in the
vicinitv.

Evidence that Supports the Required Finding

All reviewing referral agencies have approved
the proposed development. No detrimental
effects to public health, safety and welfare were
identified. The proposed development is not
expected be detrimental to property values in
the vicinity nor pose any kind of public health
hazard.

5. Residential Density Target: The following table identifies the evidence which supports finding
that the proposed project will not reduce the residential density for any parcel below that
utilized by the Deportment of Housing and Community Development in determining compliance
with housing element law.
Code Section

Summary of Applicable
Requirement

312-17.1.5

The proposed development shall not reduce the
residential
density for any parcel below that
Housing Element
by
the
Department of Housing and
utilized
Densities
Community Development in determining
compliance with housing element law {the
midpoint of the density range specified in the
plan designation), except where: 1) the
reduction is consistent with the adopted general
plan including the housing element; and 2) the
remaining sites identified in the housing element
are adequate to accommodate the County
share of the regional housing need: and 3) the
property contains insurmountable physical or
environmental limitations and clustering of
residential units on the developable portions of
the site has been maximized.

CDP 14-033 Dollar General
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Evidence that Supports the
Required Finding

The parcel is currently
planned and zoned for
commercial uses. The
proposed project will
permit the development
of a retail store. The
parcel was not included in
the 2014 Housing Inventory
used to determine
compliance with Housing
Element law. Therefore,
the project is in
conformance with the
standards in the Housing
Element.
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6. Environmental Impact. Please see the attached draft Mitigated Negative Declaration.
As required by the California Environmental Quality Act, the initial study conducted by the
Planning and Building Department, Planning Division (Attachment 4) evaluated the project for
any adverse effects on the environment. Based on a site inspection, information in the
application, and a review of relevant references in the Department, staff has determined that
there is no evidence before the Department that the project will have any potential adverse
effect, either individually or cumulatively, on the environment. The environmental document on
file in the Department includes a detailed discussion of all relevant environmental issues.
Because the project was found subject to CEQA and a Mitigated Negative Declaration was
prepared, the provisions of Section 711.4 of the California Fish and Wildlife Code apply to this
project. The applicant shall submit a check to the Planning Division payable to the Humboldt
County Recorder in the amount of $2,260.25. [Note: In order to comply with the time limits for
filing the Notice of Determination per CEQA, this payment will be requested from the applicant
prior to hearing and will be held by the Planning Division pending a decision on the permit.]
Pursuant to Section 711.4 of the Fish and Wildlife Code, the amount includes the Department of
Fish and Wildlife (DFW) fee plus the $50 document handling fee. This fee is effective through
December 31, 2016 at such time the fee will be adjusted pursuant to Section 713 of the Fish and
Wildlife Code. Alternatively, the applicant may contact DFW by phone at (916) 651-0603 or
through the DFW website at www.wildlife.ca.Qov for a determination stating the project will
have no effect on fish and wildlife. If DFW concurs, a form will be provided exempting the
project from the $2,181.25 fee payment requirement. In this instance, only a copy of the DFW
form and the $50.00 handling fee is required. This requirement appears as Condition # 19 of
Attachment 1.
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ATTACHMENT 3
APPLICANT'S EVIDENCE IN SUPPORT OF THE REQUIRED FINDINGS

Attachment 3 includes a listing of all written evidence which has been submitted by the
applicant in support of making the required findings. The following materials are on file with the
Planning Division:
•
•
•
•
•
•
•

Application Form (in file)
Plot Plan (attached)
Plan of Operation (attached)
Trip Generation and Parking Assessment (attached)
Floor plan and elevations (attached)
Preliminary Wetland Delineation (attached)
Wetland Protection Plan (attached)

CDP 14-033 Dollar General
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Dollar General Humboldt Hills
Plan of Operation

Project Description:

1. Dollar General stands for convenience, quality brands and low prices. More than have of
our stores serve communities with fewer than 20,000 people- many overlooked by
large retailers. We like to build stores close to neighborhoods, so no one has to drive far
to find us. Dollar General's successful prototype makes shopping a truly hassle-free
experience. We design neighborhood stores with carefully edited merchandise
assortments. We don't carry every brand and size, just the most popular ones. We save
you time by staying focused on life's simple necessities: laundry detergent, toilet paper,
bar soap, shampoo, socks and underwear and maybe a gadget or two. We were one of
the first General Merchandise stores to add coolers to our stores, featuring convenience
foods such as milk and eggs. Some of the national brands carried are Tide, Crest, Kotex
Dove, *Proctor and Gamble, Clorox, glad, Huggies Tylenol, Ocean Spray, 3M, Bic, Fruit of
the Loom and Rexall Drugs. Our permanent Dollar General Store will operate between
the hours of Sam and 10pm, 7 days a week. They typically run between 3-5 employees
per shift, 95% of the time operating with 3 employees. Deliveries are random and could
happen anytime during operating hours.
2. Typically the only byproduct from the daily operation is typical trash.
3. The site has no emissions.
4. The only increase in noise would be the traffic pulling into and out ofthe site.
5. The Dollar General Store will operate like any other retail store, more trips will be
generated to our site thus impacting the adjacent streets. We typically have 10-13 trips
per hour so the increase in not significant. Our store uses very little water and thus
discharges very little sewer, roughly 250 gallons per day of domestic water usage. The
same can be said of our low maintenance landscaping design, this design reduces the
amount of water required for landscaping.
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MEMO
To:

Mr. Joe Dell, Cross Development LLC

From:

Ken Anderson, KD Anderson & Associates, Inc.

Date:

October 8, 2014

Re:

Trip Generation and Parking Generation Assessment for Dollar General Stores

Study Overview
Project Description. Dollar General Stores is a chain of small to medium sized convenience oriented
discount stores that arc prevalent on the east coast but have only recently appeared in California. As we
understand, the Dollar General Stores are typically stand-alone 9,100 sf retail stores located off of state
highways and local "Main Streets" in suhurban and rural areas. In many jurisdictions local agencies and
the California Department of Transportation (Caltrans) require additional information regarding the trip
generation and parking characteristics of Dollar General Stores before deciding whether formal traffic
impact studies and parking variances will be required as part of their site design approval or as part of
project review under the California Environmental Quality Act (CEQA). This memo transmits the results
of our Trip Generation I Parking Generation Assessment that provides that initial information.
Trip Generation. Traffic engineers characterize the vehicle movements into and out of a business in
terms of "trip ends". Each time a customer or employee travels to a business and then departs one
inbound and 0:1e outbound trip will be generated. The number of trips associated with new development
is estimated based on statistics derived from observation of similar uses. The trip generation forecast for
Dollar General Stores has been based on review of trip generation rates published by the Institute of
Transportation Engineers (IT E) in Trip Generation Manual, 9'h Edition (20 12), as well as a survey of
similar stores conducted in 20 I l for the Florida Department of Transponation (FDOT).

ITE Code 824 Variety Store most closely approximates the characteristics of Dollar General Stores in
terms of store size and characteristics. The Trip Generation Manual notes:

A variety store is a retail store that sells a broad range of inexpensive items often at a single price. These
stores are typically referred to as "dollar stores" Items sold at these stores typically include kitchen
supplies, cleaning products, home office supplies, food products, household goods, decorations and toys.
These stores are sometimes standalone sites, but they may also be located in small strip shopping centers.
The Trip Generation Manual notes that the site surveys reported for this use were collected in 201 0 in
Florida. That is also the data presented in the 2011 FDOT survey.
As noted in Table 1 the typical Dollar General Store is expected to generate approximately 583 daily, 35
a.m. and 63 p.m. peak hour trips mea<>ured at the stores driveways. The 2011 FOOT study noted that on

KD Anderson & Associates, Jnc.
3853 Taylor Road, Suite G
COP 14-033 Dollar General
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average 34% of the trips made to the store are classified as "pass-by" trips drawn from the stream of
traffic already passing the site. Thus, we expect the a Dollar General Store will generate 385 "new" daily
trips with 23 "new" trips in the a,m. peak hour and 41 "new" trips during the p.m. peak hour.

TABLE 1
DOLLAR GDIERAL STORES TRIP GENERATION RATES I FORECASTS
AM Peak Hour
Total
Out
3.8150%
50%

Land t:se i ITE Code

Unit

Dailv

Variety Store (814)

ksf

64.03

9.1 ksf

583

18

17

198

<6>

385

12

Dollar General Stores
Less Pass-by Trips
Net New Trips

<34~'0>

In

I
I

PM Peak Hour
Total
Out

In

50%

50%

6.82

35

32

31

63

<6>

<12>

<11>

<II>

<22>

11

23

21

20

41

I

rnstitute of Transportation Engineers, Trip Generation Manual, 9'h Edition or Trip Generation Characteristics of
Discount/Home Improvement Superstores/Major Distribution Centers and Small Box Stores, Wilbur Smith
Associates, February 2, 20 II

Truck Trips. The typical store will receive regular deliveries from the Dollar General Stores regional
distribution center. Typically 3 full size trucks will visit the store each week, although smaller single unit
trucks may visit each day. Some of the full size trucks are expected to be STAA trucks (53') permitted on
California highways under the Surface Transportation Authorization Act. Deliveries would not be
expected during the a.m. and p.m. peak commute hours.

Parking Generation
The ITE publication Parking Generation, 4'h Edition (2010) presents the result of parking demand
surveys conducted for various land uses. While that source provides guidance for collecting parking
demand data and for developing parking generation rates, no specific information has been developed for
Dollar General Stores. New parking demand data was developed based on observations at three northern
California Dollar General Stores in September 2014.
The results of these surveys are attached and summarized in Table 2. As part of the survey the number of
occupied parking spaces was identified by observation on 15 minute intervals for those hours that each
store was open. This data was reviewed and the time period with the greatest number of occupied spaces
was identified. As noted in Table 2, the maximum number of occupied spaces ranged from 9 to 11 on the
weekday, and from 9 to 13 on Saturday. The average for the three stores was determined to be a
maximum of 10 occupied spaces on the weekday and 11.33 occupied spaces on Saturday.
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TABLE2
DOLLAR GENER<\L STORES PARKING DEMAND

I

I

,-Buildi~~ ksf.

-··-·-·-·

Gridley. CA
Thursday
Saturday
10/2/2014
I 0/4/2014

Los Molinos, CA
Saturday
Thursday
10/4/2014
10/2/2014

Orland, CA
Saturday
Thursday
10/4/2014
10/2/2014

9.1

9.1

32

29

9.1
----·-~~'

/ Total On-Site Parking Spaces
Time of Peak Parking
Demand
Maximum Number of
Occupied Spaces

-----~~---~-4-

~

30
1:45pm

3:30pm

!1:00am

10:45 am

2:45pm

9

10

12

11

13

Average Maximum Occupied Parking Spaces

10.00

11.33

Average Maximum Occupied Spaces per ksf

1.10

1.25

COP 14-033 Dollar General
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APPENDIX
Parking Survey Results
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14-7633-001 Dollar General Parking Study
n

1480 Highway 99, Gridley, CA 95948

0
-u

..,.

'8w

Inventory:

0

30 Spaces

Thursday, October 02, 2014

Q_

Saturday, October 04, 2014

Q
Cl
(])

::J
(])

Q_

Time

Occupancy

Time

Occupancy

Time

5

8:00AM

1

3:00PM

6

8:15AM
8:30AM

3

3:15PM
3:30PM

5
7

8:15AM
8:30AM

3
3

3:15PM
3:30PM

3

8
9

8:45AM

3

7

9:00AM

3

3:45PM
4:00PM

6
5
7

9:15AM

3
3

2
2
2

9:15AM

2

4:15PM

9:30AM
9:45AM

3
3

4:30PM
4:45PM

c

!O:OOAM

4

_'-J

!0:15AM

4

5:00PM
5:15PM

!0:30AM
!0:45AM

3
2

5:30PM
5:45PM

6

ll:OOAM
11:15AM

2
3
4

6:00PM
6:15PM

6
4

6:30PM
6:45PM

6
4

ll:OOAM
11:15 AM
!1:30AM
11:45AM

7:00PM
7:15PM

4
3

12:00 PM
12:15 PM

7:30PM
7:45PM
8:00PM
8:15PM

3
5
5
5

12:30 PM

8:30PM
8:45PM
9:00PM
9:15PM
9:30PM
9:45PM
'----10:Q()PM

5
4
3

""

0

a-

11:30AM
!1:45AM
12:00 PM
12:15 PM
-u
0

(Q
(])

w

Occupancy

3:00PM

3:45PM
4:00PM

-<

Time

1

8:45AM
9:00AM

L_

Occupancy

8:00AM

12:30 PM
12:45 PM
1:00PM
1:15PM
1:30PM
1:45PM
2:00PM
2:15PM
2:30PM
2:45PM

5
8
7
6
5
9
9

4
' 6
7
4
5
4

9:30AM
9:45AM

8

!O:OOAM

7

10:15AM
!0:30AM
!0:45AM

7

3
2
1
0

12:45 PM
1:00PM
1:15PM
1:30PM
1:45PM
2:00PM
2:15PM
2:30PM
2:45PM

3
2
3
2
3
8
4
2
3
4
3
3
5
5
5
4
9
8
5
5
6

5
7

4:15PM

6

4:30PM
4:45PM

9
9

5:00PM

8
7
6
5
6
8
3
4
4
5
5
4
5
5
4
4
3
3
1
1
1

5:15PM
5:30PM
5:45PM
6:00PM
6:15PM
6:30PM
6:45PM
7:00PM
7:15PM
7:30PM
7:45PM
8:00PM
8:15PM
8:30PM
8:45PM
9:00PM
9:15PM
9:30PM
9:45PM
lO:OOPM

-
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14-7633-002 Dollar General Parking Study
851 Newville Road, Orland, CA 95963
()

0

"
f=

Inventory:

29 Spaces

0

~
0

Thursday, October 02, 2014

Q.

Saturday, October 04, 2014

Q
G)
(j)
::J

(j)

Q_

Time
8:00AM
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Time
3:00PM

3

8:15AM

2
1

3:15PM
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4

3:30PM

3
6

8:45AM

4

3:45PM

2

9:00AM

4:00PM

4

9:15AM

3
4
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9:30AM

6
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3
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4

i
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5
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7
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6
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5
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8
5
6
6
5
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1
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8
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c

5:00PM

:-"'

10:15 AM

8
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w
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8
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11:30AM

4
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Background
Cross Development LLC is examining the development potential of0.87 acre parcel (APN: 305101-054) located in the Humboldt Hill area of Eureka, Humboldt County, CA for commercial
uses. The potential presence or absence of"wetlands" on the property was examined due to its
location adjacent to extensive wetlands identified in the National Wetland Inventory (NWI) and
County records. The property is zoned as General Commercial/Wetland given its proximity to
low lying areas of Humboldt Bay. This preliminary wetland delineation represents the results of
biological records search, field investigations, and detailed mapping based on the several waters
and wetlands jurisdictions as described below.

Waters and Wetland Jurisdictions
Waters (including wetlands) are defined differently by various agencies. "Waters of the United
States" including wetlands are identified in this project as those under jurisdiction of the U.S.
Army Corps of Engineers (USACE). "Waters of the State" are under jurisdiction of the
California Coastal Commission (CCC), the State Water Resources Control Board (WRCB), and
the California Department ofFish and Wildlife (DFW). Many ofthesejurisdictions overlap. All
state agencies recognize and accept the USACE definition of waters and wetlands, but "Waters
of the State" may extend beyond the lines of federal jurisdiction to monitor and protect resources
important to each agency's mission.
Jurisdictional areas examined for this delineation include:
Waters of the US (USACE) & Waters of the State (DFW 1600)
Waters of the US-Special Aquatic Sites- Wetlands (USACE)
Waters of the State --CCC- one parameter wetlands within the Coastal Zone
Waters of the State --CCC & DFW riparian vegetation associated with perennial,
intermittent, or ephemeral channels in the Coastal Zone
• Waters of the State --DFW- riparian vegetation outside of the coastal zone that
is associated with perennial, intermittent, or ephemeral channels, or ephemeral
channels that are not under Corps jurisdiction
• Waters of the State-- WRCB --any ponds, ditches, channels with surface water that
may be man-made andjor isolated and not under Corps jurisdiction
•
•
•
•

Waters of the United States
The discharge of dredged or fill material in "Waters of the United States" is regulated by the US
Army Corps of Engineers under authorization by section 404 of the Clean Water Act of 1972. A
subset of"Waters ofthe US", referred to as special aquatic sites, includes wetlands that are
identified by application of the USACE wetland delineation manual (USACE 1987) and, for this
survey, the 2010 Regional Supplement for Western Mountains, Valleys, and Coast Region
(USACE 2010). Both of these manuals use a 3-parameter approach to the identification of
Preliminary Wetland Delineation
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wetlands where hydrophytic vegetation, hydric soils, and wetland hydrology must be present in a
normal year to be included. The USACE defines waters under its jurisdiction as:

40 CFR 230.3(s) The term waters of the United States means:
1. All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters which
are subject to the ebb and .flow of the tide;
2. All interstate waters including interstate wetlands;
3. All other waters such as intrastate lakes, rivers, streams [including intermittent
streams), mudflats, sandjlats, wetlands, sloughs, prairie pot holes, wet meadows,
playa lakes, or natural ponds, the use, degradation or destruction of which could
affect interstate or foreign commerce including any such waters:
(i) Which are or could be used by interstate or foreign travelers for recreational
or other purposes; or
(ii)(From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or
(iii) Which are used or could be used for industrial purposes by industries in
interstate commerce;
4. All impoundments ofwaters otherwise defined as waters of the United States
under this definition;
5. Tributaries ofwaters identified in paragraphs [s)(l) through (4) of this section;
6. The territorial sea;
7. Wetlands adjacent to waters (other than waters that are themselves wetlands)
identified in paragraphs [s)(l) through (6) of this section; waste treatment
systems, including treatment ponds or lagoons designed to meet the
requirements ofCWA (other than cooling ponds as defined in 40 CFR 423.11 (m)
which also meet the criteria of this definition) are not waters of the United
States.

Waters of the State
California Coastal Commission
The California Coastal Commission wetlands were mapped within the limits ofthe coastal zone.
The South Broadway, Humboldt Hill, property is found within the coastal zone as defined by the
CCC and is under the administrative jurisdiction of the City of Eureka's Local Coastal Program.
The California State Coastal Commission defines wetlands by the CCC Administrative
Regulations (Section 13577 (b)) as:

Wetlands are lands where the water table is at, near, or above the land surface long
enough to promote the formation of hydric soils or to support the growth of
hydrophytes, and shall also include those types of wetlands where vegetation is Jacking
and soil is poorly developed or absent as a result offrequent or drastic fluctuations of
Preliminary Wetland Delineation
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surface water levels, wave action, water flow, turbidity or high concentrations of salt
or other substance in the substrate. Such wetlands can be recognized by the presence
of surface water or saturated substrate at some time during each year and their
location within, or adjacent to, vegetated wetlands or deepwater habitats. (14 CCR
Section 13577, 1994).
The Commission's one-parameter definition is similar to the USFWS wetlands classification
system, which states that wetlands must have one or more of the following three attributes:
(l)At least periodically the land supports predominantly hydrophytes; (2) the
substrate is predominantly undrained hydric soil; and {3) the substrate is nonsoil and
is saturated with water or covered by shallow water at some time during the growing
season of each year.

California Water Resources Control Board
The California Water Resources Control Board includes as "Waters of the State" as "any
surface water or groundwater, including saline waters, within the boundaries of the state"
(Water Code Section 13050(e)). These include:
•
•
•
•

All "waters of the United States"
All surface waters that are not "waters of the United states': e.g. nonjurisdictional wetlands (including isolated wetlands)
Groundwater
Territorial seas

State of California Department of Fish and Wildlife
The State of California Department of Fish and Wildlife regulates water resources under
Section 1600-1616 of the California Fish and Wildlife Code. Section 1602 which states:
"An entity may not substantially divert or obstruct the natura/flow of, or substantially
change or use any materia/from the bed, channel, or bank of, any river, stream, or
lake, or deposit or dispose of debris, waste, or other material containing crumbled,
flaked, or ground pavement where it may pass into any river, stream, or lake."
CDFW jurisdiction includes ephemeral, intermittent and perennial watercourses and
extends:
"bank to bank limits in unvegetated streams or outer edge of riparian community
where present" (CDFW 1994).
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Project Description
The Cross Development site is located at 5707 South Broadway Street in the Spruce Point area
of Humboldt Hill (Eureka, CA). Figure I (General Location Map, attached) shows the location
of the property on the east side of South Broadway Street (Sec 8 T4N Rl W) a few hundred yards
southwest of its junction with Humboldt Hill Road. The property is being proposed for the
location of a Dollar General store. Development of the 0.87 acre parcel will include a 9, I 00
square foot building site, parking for 30 vehicles, traffic access to Humboldt Hill Road and the
commercial property to the north, a detention pond, sidewalk, curb and gutter, and open space
retention for conservation of a mature Sitka spruce.

Methods
Field surveys ofthe approximate 1 acre site were conducted on February 25, 2015.
Reconnaissance surveys of the entire site were conducted by walking the property and making
detailed observations of vegetation and landforms. Global positioning system (GPS) mapping
was conducted using Trimble GeoXH recording device with data post processing correcting to
sub-meter accuracy (table I). A list of plant species observed in the survey area and their status
as wetland indicator species (Lichvar 2012) is attached as Table 2.
The determination ofwetland boundaries were based on the jurisdictional criteria. Data sheets
which document the criteria for inclusion as "wetland" or "upland" were recorded at
representative locations and are attached.
Field observations were supplemented with wetland classification (Cowardin et al1979)
mapping from the National Wetlands Inventory (USFWS 20 15), regional soil mapping
(McLaughlin and Harradine 1965), and the National Hydric Soils list (NRCS 20 12).
Field conditions during the late February survey were dry in comparison with regional averages.
Significant precipitation fell during the first two weeks of February, the two weeks prior to the
field survey were dry. Conditions in January 2015 were also dry, 1.3 inches received in the
month compared to the average January precipitation of6.5 inches (WRCC 2015).
Representative photos of the survey area are attached.
The qualifications of the author are attached.

Findings
Physical Setting and Land Use
The Cross Development site is found on the southwest facing slope of Spruce Hill at 13 to 15
feet in elevation. The regional land use is a mix of residential and commercial properties that lie
Preliminary Wetland Delineation
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adjacent to undeveloped grazing lands associated with the drainage ways of Buhne Slough. The
National Wetland Inventory (1\iWI 20 15) shows large contiguous Palustrine Emergent wetlands
adjacent to the property in low-lying areas associated with the drainages ofBuhne Slough. The
NWJ mapping does not include this development parcel or the adjacent residential and
commercial properties to the north and east. The parcel is highly disturbed by the dumping of
fill, asphalt scrap, off road vehicle traffic and parking. The following sections describe general
observations of vegetation, soil and the hydrology ofthe site.

Vegetation
The property is vegetated with a mix ofruderal herbs, horticultural introductions, and common
native species. Tall fescue (Festuca arundinacea) and sweet vernal grass (Anthoxanthum
odoratum), two introduced grasses, dominate much of the eastern portion of the site. Extensive
patches ofwild radish (Raphanus sativis) and mats of California blackberry (Rubus ursinus) and
the horticultural multiflora rose (Rosa multiflora var. carnea) cover the remainder of the site.
Isolated individuals of native perennial tufted hairgrass (Deschampsia cespitosa), Hooker's
willow (Salix hookeriana), and soft rush (Juncus effusis) are found as part of the overall mosaic
of vegetation but do not occur as remnants of natural vegetation. Several horticultural species
including grape hyacinth, daffodil, cultivated iris, cotoneaster, Spanish heather, pampas grass,
English ivy, Freesia, and Amaryllis arc found on the site as escapes from cultivation and are
representative of the disturbed nature of the vegetation.

Soils
Soils in the survey area are generally mapped in Figure 2 (attached). There is no modern soil
survey available for the Eureka area. An agricultural soil survey done by McLaughlin and
Harradine ( 1965) is the source of soil information used in this document and does not include
recent urban/residential land use changes in the area. The soil series described in this early
document may or may not concur with established series descriptions of the same name
described from other regions.
The project site and adjacent land at elevations near sea level or along major drainages are
mapped as Bayside series soils (Aerie Fluvaquents). These soils are found in depressional areas
on floodplains formed in basin positions adjacent to small streams and in the reclaimed tidal
marsh flats around Humboldt Bay. These soils have poor sub-soil drainage that limits agriculture
to pasturelands, much ofwhich is clayey and poorly drained and gives rise to much of the
mapped wetlands along the lower alluvial terraces of Buhnc Slough. Bayside series soils are
included on the list of hydric soils (NRCS 2012).
The disturbed nature of the project site suggests that significant change in soil conditions
have been made since the general soil survey was completed in 1965. The site is also
elevated about the floodplains of Buhne Slough. It located on the south side of Spruce Hill at
an elevation of 12-15 feet. Bayside soil may underlie the disturbed ground, though
characteristics of this series were not observed on site. Aerated sandy loam surface
horizons support thick weedy vegetative growth over much of the site. Hookton series soils
which are mapped at higher elevations on stratified seaside terraces form the adjacent
Preliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA

CDP 14-033 Dollar General

July 7, 2016

PageExhibit
I5

Page 41

No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 109 of 184

prominence of Spruce Hill are more similar to the observed conditions. Wetlands
associated with Hookton soils in springs and seeps emerging from the layered strata.

Hydrology
The South Broadway parcel receives local runoff from adjacent residential and commercial
properties. There are no organized drainages, channels or swales. Overland flow is diverted
around fill piles and off-road vehicle tracts. Prior land disturbances have left unnatural
topography that does not coalesce into drainage patterns. There are no seeps or springs as
could be expected at the phsiographic contact with stratified substrates. Some nuisance
water may enter the site from the adjacent mobile home park or commercial development,
but precipitation is the only significant source of hydrology for the parcel. Runoff from the
parcel is intercepted by South Broadway Street and directed along the road frontage to a
manmade channel running southwesterly under the street to join the regional drainage of
Buhne Slough. Buhne Slough enters Humboldt Bay through a tide gate south of King Salmon
Avenue west of the small community of King Salmon.

Findings: Wetlands Type and Extent
A single isolated seasonal wetland 149 square feet in extent was found on the South Broadway
development site (Figure 3: Wetland Delineation Map). No other jurisdictional waters or waters
ofthe state, Coastal Commission and DFW, were present.
The seasonal wetland is formed in a small depression excavated I 0- 12 inches into the local
topography. It is likely that it is an artifact of previous earthwork or other disturbance. It is not
connected to an organized drainage nor does it have an outlet that feeds the regional drainage
network. The depression is generally steep sided (40% slope) and does not support a gradation in
vegetation, soil, or hydrology that could support one-parameter wetlands.
The basin of the depression is largely unvegetated, but the sides and rim of the basin support
hydrophytic herbs and shrubs primarily Hookers willow (Salix hookeriana), soft rush (Juncus
effusis), and creeping buttercup (Ranunculus repens). Outside of the wetland area these species
arc replaced by facultative upland (F ACU) species including sweet vernal grass (Anthoxanthum
odoratum), and tangles ofCalifornia blackberry (Rubus ursinus) and multiflora rose (Rosa
multiflora) that dominate much ofthe site.
The underlying soil in the basin suggested development under saturated conditions showing
hydromorphic indicators of a depleted matrix with low chroma colors and concentration
mottling within the upper 6 inches.Soil in the basin was still saturated to 2 within inches of the
surface after 2 weeks of dry weather preceding the field survey. Water stained leaves were
observed in the basin and were recorded as secondary indicator of wetland hydrology.
The uplands surrounding the seasonal wetland basin had brown soils that were not saturated or
mottled and which sloped gently towards the mapped wetland.
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Field data sheets describing the boundary of this seasonal wetland are attached
(Delineation Data Sheets).

Summary
Preliminary findings of February 2015 wetland mapping on the 0.86 acre Cross
Development site off South Broadway Street in Humboldt Hill describe a small (149 sq. ft.)
isolated seasonal wetland occurring in disturbed ground. This information can be used to
plan work efforts for avoidance and minimization if possible, or mitigation of impacts to this
habitat as necessary.
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Figure 1 General Location Map (from USGS Fields Landing 7 12 minute topographic map)
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Figure 2 Soils Map (McLaughlin and Harradine 1965)
Site Key: Ba2-Bayside silty clay loam, poorly drained, 0-3% slopes, Ba3--Bayside silty clay loam, imperfectly
drained, 0-3% slopes, Ba4--Bayside silty clay loam, imperfectly drained, shallow overwash, 0-3% slopes, Ba6-Bayside silty clay loam, very poorly drained, 0-3% slopes, Ba7- Bayside silty clay loam, imperfectly to poorly
drained, 0-9% slopes
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Figure 3 Wetland Delineation Map
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Table 1 Estimated Accuracies for Corrected GPS Positions for Humboldt Hill Post Processing

Range Percentage
0-5cm
5-l5cm
15-30cm
30-50cm
0.5-lm
1-2m
2-5m
>5m

80.30%
9.09%
10.61%
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Table 2 Plant Species Observed At Humboldt Hill Dollar General Development Site And Their
Status As Wetland Indicator Species
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*Wetland Indicator Status Codes (Lichvar 201 -1)

I Code I

I

Rating

Blank II Upland

~
IFACWI

I

Comment

II

I Plants not listed in the official wetland plant list are assumed to
be upland species.

Obligate Wetland

Occurs almost always (estimated probability 99%) under
natural conditions in wetlands.

Facultative Wetland

Usually occurs in wetlands (estimated probability 67%-99%),
but occasionally found in non-wetlands.

~~Facultative

I Equally likely to occur in wetlands or non-wetlands (estimated
probability 34%-66%).

IFACUI Facultative Upland

Usually occurs in non-wetlands (estimated probability 67%99% ), but occasionally found on wetlands (estimated
probability I %-33%).

LJ

Occurs in wetlands in another region, but occurs almost always
(estimated probability 99%) under natural conditions in nonwetlands in the regions specified.

Obligate Upland

Preliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA

COP 14-033 Dollar General

July 7, 2016

Attachments
Exhibit

Page 51

No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 119 of 184

WETl...AHD DEUIUIIINAllOH DATA FORM ~w.tem MO'JIUarns, Vlll11~ 1 and CUQt Region

's--

~eclfil~~>: _S T 9·T- 5ot)'tb Bracd. un '1 cJ~IIlr. f.o & ai<A/tlun hdJJ S&II\Oit'C o.w. 2' 2.5 •

==

~~c~
I,.,_,IJI!Iqr(e): \

S

LA•dib:m {HIIsiUf':.lcrr1co:~, all;.);

sl.dli:..QL......s.unJ;IIq"~lrn; bPu~er
Sec'IIQ31, JI!Wll8111rl, l'.!lnQ&: ~. 8 T 4tJ tS I W

·

Loc&! l'l!llolf(oom.on:.

$~q(LRffl'N\IJ fD.,.-esfc A.M £w.Yt>~:-1Vf.r9j'!Lj.t.
se~1 P.Aa,llfrltNam.: ~s(t:f.., S•ftz;(«a; /lllllfl
,., cJI'lllf"' 'hjlllmiOj(Jc co cll!a1"6 vn hllli:e

1oM. Vi!ge-folfgn __._. $;Jj

-~. ~: Co h(el '¢'
Slllf'Q{'ll}:45:_
La~:~Jl~L_Cin111;AJ8b83

NWidMalnCSUiln: ~
0111 fur Ihi• """' nl ~ ~ _ _ N"O .2{_ iirna. ~~~In R11111rtli.)

j{__, ~ ttR'llfll!lY _ _ lllgniAcanU~ dlslll1t od.~

Artl Vll,.,lllcn _ _ ~1 - - · ai.H1tb:laJW _

~ ~~'IIIII <llriU11M!rmt" pr!81!111'i'

n;rj~r~J¥ f;I'QI;II:~rnllllc1

(t1' nfo!lr!l<ld, (IJ(pklln

•ny;on~ I~

No

V..... _

L

R6fTiill1'll,)

SUIIIMARY Of "NDINOS- A~b sl~ map sllowlng sampllnr~ pQint I~X:ii.tlona., 1111nsBCU, lm~~Qrta~ futurvs, etc.

Y~:£Na_Vllol
No

H)~"'~ PrtiM!Il?
H~Sclll~"""

Wlllland

~lo~~t

..

.. ~~~ 811111plpd A PIN
IM1!'lllt I Writnd1

'r'CII _ _ Plo _ _

l"rrlllllrl1'1"

~Oftlllf;.i:

V.!r~d"f ~n~~ a.N\ .O.b..-w.l"j

1
- ..
\'EGETAiiON- Uw S<:lcntlflc I'IIIMM of plants.
Ttu $rJb,Lrn

<Pioh~:

-----------·--

2

a.

--------

--------

4.

~"Tal.ldCa-

S>W~Ini1Jm 1Pi9t,,._.,; 3n1
•

:\:) C!Q

1

~Q~r\e....

~~

--------··
--------

1

""5.
Hft!J Slbtpm (Piatabxr:

:2Wl

~ •T<MI
l

l.~~
&.

••

Cave-,--

_;L__FAoJ
--5-- .. -~
J.S.__)(_~

_.L__flliA

-----------------------~--

7._.... ___
8.

a

--------

1111.
11,

't.bodvlllnt$1Mum t1'111hlllk

3M.

~~u.~

__..

'1'. sre-Gr.ILnd In ...
Ho.!\1 S~<!wm
~:

_x_ .f&:MJ

...

2.. .

JX~C.A·l
.J.' /j

";.$,%,

~~

;,w,.-, ~=--

I

h. d / d• s~v-~.)#~~

#1 hco!'c/

~ Do:otfti'larll Jodlulrl"
~~~

l

·1.

t.

Sd. ( I 5o

_a_2L_~

,._.K_..,_

DI;DIIIn1111~ Test WllillAIMII!

Jlioii!AM OBL, FN:;W, taF~

PlnlB~ ar Dnmlrrrll

_/S_.. r<IIRI CMr

~

s·o

Sj:>9a...

li-Jiilt 1¥9 (Ia., FACW, M FAC:

{Ml)

P,.....l!lrl<:elnehlol Wllltolflool;
I&!gi§~S!t

OBLII!Ietil?ll
FACWIPIIcl•

FAC •Fed'"'
F.ACU.tns
UPt.~~~BiliM
Cah~1111

Jai111J:

Is! Ill~

•i=

0

~a

xz.,

l5"

~~

___c>_

"~

~arrD&II'ICialc

r'/la

0

lf<LJ

~5::

~4"

~2...

JCia

C)

w

•&/\'"

•5~

~)

Cloc;Z..

11y111"041f!'JIIC v-clilllllilllllllkllr:nora:
_ 1- ~BpiiJ Teoellbr tl~11ptr;i: ~obfmr
-

l•Doarl"""~~ Tl'lltl' >50'll!

&_!I- P'lltWICIIIQ: Ina i~ .r:l.~1
_

_

4 • Ft41IJ)IIIliiiiJlcal~bl'llotl&'lPNMSt CIIJIIIOIII,...,
<I Mil rn fWniMII11f Cllt I MUJ1111B ttiMO
5- W!diwtd. Na,............rar Planlllo1

~bi~PN~Ic tlydlllptyp; 'Vefll81M' t£'loplllln)
Dill!l"frlz>•all ~ndW14'.;rt~ to'I:I~OJa' miJIIt
Ito!! pre11111nt. \JIIIeu dlaiailltll al ,atddo.....C.:.

-

'lftdl~

~"Y!!e

f!ln:sam?

v.X

,.,

__

.

....

~~')I. .z. :.3
'1·)

Preliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA

CDP 14-033 Dollar General

(A)

4

Ta"'f Nulri:lllr l}f [lo)rrtrraJit
spea:... ........... .AJiair.llo:

_r_...J!_~ V..,llln.llan

'

2

Num..r ¢ DllmlflWII! :IP&Oet

July 7, 2016

Attachments

Page 52

Exhibit No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 120 of 184

SOIL

rl'rofll•

Depth Dwcrfptlon·• (OeaCiiN to lire t»pth
th:hlltl )
Mild!
-- Ci!!gr Cmp!eU
::--

O-le_ JOVIt IJ~

--

-L. :

~ 10 cfoctliiiiiit 111e 1ndlcatar or GOIIthm lfleel~Mncii

-'Twle:

=- - -

---------------

--

--

1

--

<>Concenlrllllon ()oOeDfe!ton-

Hydlfc
Solllnd!CIIon: (Applicable tos:n-Re<klcold
Matrix. CS.COIIanld or coated Sand Gro!na
HIIIOIOI (A1)
LRRI, unt.a oltlt!Wiae ncn.d.)
.

~lpedon (A2)

_

HbUc

-

Blad!Hitllc(A3)

=

Hydrogen SUfflde (A4)
Deple

-

1

Cokr~~Fyturte
orrnc~~caora.
r --L
8 Ad!a
S' ~
C. u: _ Tutu!'!
~ _SL¥1.i£f.,._.._

1#1>
Jttll?.
"

,

bPW

s llllplinQ Plllnl:

Thick

::m~~~ce

Sandy Mucky MlneraJ (S )
1
Sandy Gl.-,.1 Motrtx (84)
Reetrlc1Jn Uy« (If .,...m):

_

(A11)

\.

lnd

CICallon: PL•Pote u-.. M=r.laiii>C.

lc&totw fOI' ProbleiiUitlc Hydric aon.

-

Sandy Redox (86)

-

Sll1pped MalJfx (SB)

-

: :=(A10)

-

Loamy IAidly Mineral (F1) (except MLRA 1)
Loamy Glayed Mllrbc (F2)

-

V Shal Meltal {TF2)
ery
low Derlc &Ifact (TF12)

X

Deplllled Malr1x (F3)

Other (Elopllin 1n Ranwb)
"rndlcalORI ol ~ wgeiO!Ion and
waUand hydrology rnnt be pretanl,
unlet& d1alur1led ar problemallc.

-

-

Redox Carle Swface (F8)
Depleted Dm SUrface (F7)
Redox Depntulons (FB)

Type:
Depth (lndlel):

RomaiU:

/2. "def(Q.~J ~~,,;,. ;~ ~1'

(.:,

Hydric Soli " - t ?

,,

v.. X

:

No

~ec!.ox.. Co "'u.ntvA.:";~.s fYe$~r-r
HYDROLOGY
Weiland Hydrology Indicator-a:
f!!mart 1'*-1!10 tmtmnum g( !lilt raaulred· !ttl!illllllbl!IIIIIIM
_ Wltat-Seatned ' - - (B8) (except
_ SwfaceWII!IIr(A1)
_
_

-

-

Sedlmelll OepOiita (82)

-

l)ift Depoelll (83)

_

.Algal Mat or Clllal (84)
Iron Depollll (85)

_

_
_
_

_

v.terM811ct(81)

_

_

SUrfeal water P!eiOnt?
~Table PreaAnl?

4A,IIIId48)

X Drainage Pdaml (810)
_
_

.Aquallc \IM~tebrat. (813)
Hydrogen SUI!Icle Odor (C1)

OXIdized BhiZOII)henll along LMng Boots (C3) _
-

- "'-nCI at' RIIC!uCM Iran (C4)

SUrfiiCO Soli Ctackl (88)
!nundallon \llllble on AoN~lmogaly (87)
SpcMIY Vegellded ConcriG SUrfloce (88)

l'lokf Obotmi!OM!

}( Waler-staflllld ' - - (fi) (IILRA 1, 2,

MLRA 1, 2, 4A. 1111d 48)
Salt Crull (811)

High Wiler Table (A2)

,X. $a!Uratl0n (A3)

:lllillndllllllllll..akn 1:2 g[ !IIIIIIIJIIBIIIIID

_ Recent liOn Beducllon In TUiod Salll (C8)
_ StiJni8CI or Slretaed PIOIIIa (01) (LRR A)
_ Olfllr (E>qlieln In Remlfllca)

Dfy~ Wll8r Table (C2)
Solll!llllon 'v1llble on ..wtellm8QOIY (C8)

GeciiROIPhfc PaiiUOn (02)
ShollaW Aqull8td (03)

_

_

FAC-NeUirll Tilt (06)
RaiMd Ant MGIRII (08) (LRR AI

_

Flllllt-Ht- HUrii!IIOCb (07)

X

Yea_ No
Doplh (lnctlea):
Yea_ No.lS.- Depl1 Oftd!IS):

1

WttiiUid HydrolOgy l'leOOtll7

v.. jl_ N o - Oelllh (lndloe): 2: '
.~~
el (lu.em Q8UIO. i\lanliOIIR8 well. ..... phoiOI. pnmous iiilpocllonl); If evellPI•:
DaCIIbO R8cordod.......
Oe1a

~4-u.Ol~ o \::, se(I.J c&

~

"'1'\U..r

. S«.f"f..u. . Jc-frtss.i o\1..
sc)\1

v.. ~

No_

A-h.(\ ~-k>r-

'51-.,t\,ella."'-ves

Preliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA

CDP 14-033 Dollar General

July 7, 2016

Attachments
Exhibit

Page 53

No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 121 of 184

WETI.AND DETERMINAT10N DATA FORM- WMtltm Mountal-. Valhlya, lnd eo.t flteGIOn
PIOjec:IISh:

S":l-o"l

9oc.ttb B~

=

~~ C~~~~nl

~ltrlt(l): \),i:)Jf\h.Oi.u\s

Landlonn . . . . . .

~on(LMr,

8ectlm1, TCI'MIIfllp,R-.:

ar-. ftl.):hU \~~~

A1W"3o/4

~*Cue~<«, Hwnl:vlU~ c.: :Z ·Z.~ · I )
sc.te:_m_ flem&iiiiiOPdnt "DP up
'--!NIIet

e

Src..B TtAl IW

(~-.!"111M): :i,/f2121.J1.1j.

JrL:t:o.:z.~u;2..

SIIIPO fl'): l.!lJ.z.
Dallmi:NAbm

L«Q=;:~.y.flfm7

SoiiMapUI'IIN-~ ~~-~~Q:l_

NW~'21fbk

AN cllrndct I hydrulcglo candllanllln lie de ~for tl!lelmt fJI ~ Yn - - No _2L. (II na, IIIIJ)IIInln Ramatb.)

Ale~~ Soi.L cr~ --~ dlllned?
he~on ___.Sol___. cr~QY

Y•-- Na_L

N8 "NonrW Clraumllln...- ,._,n
(lfneeclecl. elqlllllrl ~.,_In Ranwka.)

_ _ naluiWiy prublllallc?

SUMMARY Of' FtNDINGS- Attach •Me map•howlng 18mpllng polm loc:Mion•, trwiNCta, lmportllnt feltu,.., etc.
~Vegwldan Preaent1
YBI _ _ No

Rolmlb:

181M ....... Arw
wtthlnlw.u.d?

Yu _ _ No
y 111 _ _ Na__

H)<dlkSoU PreNI111
WdlncfHy$QiagyPI'Mertt?

Y•--

X

No_

'JerjDr'1~nvar a..~ k-brtJ~ ~,·+tt is 1\\IX~ ~\\ .IJn ~p,;,JJI;.N..~"J).#

1

...,.._

Dolllillllll lndlcRir

Domii\MCI TMt _,

-

•w

Irpe !!lralbm (Picrt .tr:e:
..lUClli!G£. .bls!llZ ..J11111L Nlllllller ol OolrNnl 81** _ _ _ (A)
1
._
-_
--_
-_
--_
--_
-_
-_
-_
-_
- _- Th11Ate08l.FIDN,«FN;:
2. _
_
_
__

l

_1_.__

3. _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - -

"·-------------- ----

Pllnllnl "'DGmiiiiiiC Spedlll
Tl'lllt he OBL. F/ICW, ot FAC:.

_ _ •TotlliCoww

Sc!inq/St!rub S!!ra!yn O'lct llzo: - - - - ' \
1. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

...a _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - 5. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

)t'W'\

:

--"TOIIIC.,_

~

W8)

~lndU·

_________________

2. _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - -

1"7,..,
"'-

(B)

Jq!l! .. CMr"'

~~~

08lll*f•
Ff.CN lpedM

IS"

r

t. 15,_
X2" ....l.!J:__

S':O

FACU.....
UPL11*181

}9
/'!;"

x3•:..1.5_
x4• fr'b
x5•

FN;~

X

75"

f-~~~ ~IHY~ t: ~:;ri'i~w,-~ i i ;i i;~:= ~: : t: ~=-ce- 1

8.-----------------

1

_l-~lnd8XII40°

1
.------------------ a.------------______

4-llobphaioglcai~'Cf'rooolde~

10. _ _ _ _ _ _ _ _ _ _ _ _ - - - - - -

Problemlllc~OIIIIwlo~'(EIIIIUI)

dlllllln ~orona...,.,...IIIMQ
' · - - - - - - - - - - - - _ _ _ _ _ _ _ 5·VMudNaft.VaaullrPIIMI•

11.-----------mrDm
~""

3l:,:r;;c;....--

~:W~Jir;b::--''"--.....Jl

_1£_ ~ ~

2.-':!R~u....s.....
"'"t{.,A..."'
..........Ml~.k~(l~c'u-.----- _tL
"

Bll~ Ground In Helb Stral!.im

(/ 0

_.L_

-

'lndlcllln tlhrdrlc IDIIIIII'MIIInd ~mull
1-ll_e_prM~N,.
__
..-.
__
dlllultled
_ _«_~
_ _ _ _---t

NydropltJfc

.EBa. v...-uoa

~"TOCIIICGver

~

v. __ MoX

Preliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA

COP 14-033 Dollar General

July7,2016

Attachments

Page 54

Exhibit No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 122 of 184

------------ --------------------------------------- --- ------------------- --- -------------------- ---- ----------------------------HJdriO Scii~H~caeon:

~·c:Cit tGIIII.Me, . . . . .._..... nlllll&)

-

Hlilaal ~1)
HJ.Io ~ 11'2)

-

_

Eld Hille (A3)

_
-

~~~~~Sub

_
_

_

_

-

(M)

~ Below Clllk a.rtaoe (1.11)
Th!clt 0er1< ~ ~t2)
Stn0, MIICfll¥ Mind (81)

-~GII'JIIfldMIMx~

_
_

a.n.w

Redo~< (86)
Slrtppeci MAll( (88}
l.olnly Mucty YniWit (1'"1) (eBell( MLAA 1)
LGnY~ IIIAtlc (F2)
Oeplolacl Mlitx (F:JJ
Redox
8uJfloc:le tF8l

on

..._.ol~o.,....rdanMd

0....., 0 . 8ufrlol (F7)

--.~~~~~~~~-

.........

1m1e1t diluted or J&ubllla.._

_Aedo)C~~

..-q:

~-------------

Oepch 6nctlll~

Nt h~d.rlmD.,

Doe,

HYDR.OLOGY

r'''c..

'>1 "'

W.....lfrd~ ......:

~ ......,_,. '"''"""""' tJI- MmJitat child: 111It& ;p:ttl
-

&lrfiQt Willi' "'1)

-

_HighW..Tiife~

-

Selullrlon (A3)

- war ..... (B1)

A~ww•a I~ lZ •-.Urllll
Willi'...... I . . - (881 (IIUtA ••
4A, .... . ,

~ LMWt (BI)tuallll
IILRA i, 2, 4A, Uld 48)

-

_

S.tlCMt(81t)

-

-

Aqulllc . _ _. . . 1813)

-~WbfT*'cal

_ .._.., 'Ml* on AtrlllllnlfiiY IC8I
t¥ln9n !Wilde Odar fC1)
~ ~ 110110 I.Jufaa Aoclel (C3) - Oeoiii«JJNC Paolllon ~

DriNet Pllleml (BtU)

-

lllldlrellt ~ (82)
Dltft Dlpollll (83)

-

PreMnce oiAedUoM !toll (C4)

-

-

11'011 o.,OIIIa (Ill)

_

~

_F~Teat(DS)

_

_

&.-.Sol Cllcb (88t
-...~~~o~~~ Vllllll on Mtlllnwllpry (87)

-

11'011 RINIICI!In 1ft TIIM Soolll ~
SblrdlllltW . . . . . ""-* (01) (\.M Aj

-

Chr (£xllillll ~ . . . , . ,

_
-

-

~v.ptlllodc- ..._(88J

- A411*,. en. (&4)

a.

Slw!IM~ (!»)
RaiMcl lilt Mwndl (1)8) CLM A)
,..........,.. loiii!MI«M P1l

rNIICI

..,... w.r "'-111
V'Mtlt

T._ Pr8lllr4?

v.. No 1S.._ ~ {lrld'llle):
v.. __ No2(... Dlpl'l p~

Mlr'llloft PriHr1t1
v.. - - No JJ(_ Dlpl'l ~
tlndudM CllllllltY llfniiDI
OeSG'Ibe R800IOM ~ ~ ~ ~,..., urlll phaCD-. , _ . _
Remarb:

IJo

5~rA+t~ or

rohclin1

w.tfUd lfW'cll'lllflllr

,_Ill?

No.J(..

).•~

~r~~ni,

reliminary Wetland Delineation
Cross Development Parcel, Humboldt Hill, Eureka, CA

CDP 14-033 Dollar General

v.. _

July7,2016

Attachments
Exhibit

Page 55

No. 4
A-1-HUM-16-0101
NOGA APPEAL
Page 123 of 184

Cross Development Site Photos
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Photo 1
Northeast property corner showing mature Sitka spruce, mounds of
fill covered with California blackberry, multiflora rose in
foreground along with scrap asphalt, sweet vernal grass and
ornamentals.
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Photo 2
Looking southeast across property. Willows associated with the
seasonal wetland are shown in the upper right corner. Foreground
vegetation is sweet vernal grass, vetch. A large patch ofwild
mustard (white flowers) is in the middle distance.
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Photo 3
Hooker's lYillow growing outside of the seasonal wetland basin
overgrown with California blackberry (FACU).
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Photo 4
Dominant cover type in the lower half of the property is a mix of
California black berry and multiflora rose, both Facultative Upland
species (FACU). Taken near the upland data point.
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Photo 5
Hooker's willow and Soft rush (Juncus effusis) facultative wetland
species (FAC\V) mark the rim of the seasonal wetland depression.
Chilean aster flowering in the lower right corner (FAC).
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Photo 6
Seasonal wetland bottom of the depression showing water-stained
leaves (a secondary hydrology indicator). Broadleaf plant is
creeping buttercup (Ranunculus repens) a Facultative (FAC) rated
hydrophytic species. Bottom of basin is largely unvegetated.
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Photo 7
From the edge of the seasonal wetland looking over the remainder of
the site. White flowers are wild radish, yellow flowers are mustard,
mounded vegetation is multiflora rose. Isolated tussocks of soft rush
(Juncus effusis) arc mixed with sweet vernal grass, blackberry and
rose.
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VIRGINIA DAINS
Biological Resource Consulting

3371 AYRES HOLMES ROAD, AUBURN CA 95602
530-888-9180 I virginiadains@grnail.com
EDUCATION
M.S. Biology (Plant Ecology), 1992, California State University, Sacramento, Thesis Topic:
"The Water Relations of Alnus rhombifolia"
B.S. Biology (Field Biology), 1978, California Polytechnic State University, San Luis Obispo
2012 CRAYI Wetlands Riverine and Vernal Pool certified.
EXPERIENCE Biological Consulting contracts since 1979 include:
Special-status plant surveys throughout California and western Nevada. Projects were
conducted for state, federal, or private concerns and include GPS field mapping, mitigation
measures, and conservation guidelines.
Wetland delineations in the Arid West and Western Mountains regions assessing riparian,
seasonal wetland, vernal pools, alkaline, mountain meadow, seeps and discharge wetland
habitats in California and Nevada.
Wetland delineation training assistant for U.S. Army Corps of Engineers training classes.
Wetland Plant Identification Instructor for EPA, US FWS, and California Native Plant
Society.
Wetland mitigation design and implementation of constructed seasonal wetlands, coastal
meadow, salt and brackish marsh habitats.
ARCView GIS proficient, field GPS data collection and post processing.
Other Experience: Vegetation mapping with remote sensing, forage inventory, residual dry
matter monitoring, grazing prescriptions, noxious weed mapping, Workshop leader on Vernal
Pools, Backcountry Naturalist for The Nature Conservancy wilderness tours; Mt. St. Helens
vegetation recovery researcher 1983-present.
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Wetland Protection Plan
Cross Development Site
5707 South Broadway (Humboldt Hill) Eureka, CA

Prepared for:
Cross Development LLC
5317 Inverrary Drive
Plano, TX 75093

Prepared by:
Virginia Dains
Consulting Biologist
3371 Ayres Holmes Road
Auburn, CA 95602
virginiadains@gmail.com
530-888-9180
Revised June 05, 2016
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Project Description, Goals, and Objectives
The purpose of this Wetland Protection Plan is to detail the means by which a single seasonal wetland of
approximately 150 square feet in extent will be retained on an 0.87 acre parcel that is being considered
for commercial development (Figure 1). The parcel is found within the coastal zone as defined by the
CCC and is under the administrative jurisdiction of the City of Eureka's Local Coastal Program. The
proposed site is found in the Humboldt Hill area of Eureka, CA. Mapping of this wetland was conducted
according to the guidelines of the US Army Corps of Engineers wetland delineation manual and
supplements (USACE 1987and 2010) and the California Coastal Commission (CCC 1994). A delineation
report was submitted to Humboldt County for documentation and Eureka field office of the Corps of
Engineers for verification (Dains 2015).
The goals outlined within this plan are to protect the existing wetland during and after development of
the site, and to enhance buffer conditions to favor native wetland species. The objective will be to
maintain a shaded seasonal wetland with native herb and shrub canopy layers. The wetland will
continue to function for groundwater percolation and will retain escape cover with seasonally moist
soils, foraging opportunities for seed and fruit eating birds, and nesting opportunities for songbirds.
Existing Site Conditions
The parcel is highly disturbed by the dumping of fill, asphalt scrap, off road vehicle traffic and parking.
Vegetation consists of a mix of ruderal herbs, horticultural introductions, and common native species.
Tall fescue (Festuca arundinacea) and sweet vernal grass (Anthoxanthum odoratum), two introduced
grasses, dominate much of the eastern portion of the site. Extensive patches of wild radish (Raphanus
sativis) and mats of California blackberry (Rubus ursinus) and the horticultural multiflora rose (Rosa
multiflora var. cameo) cover the remainder of the site. Isolated individuals of native perennial tufted

hairgrass (Deschampsia cespitosa), Hooker's willow (Salix hookeriana), and soft rush (Juncus effusis) are
found as part of the overall mosaic of vegetation but do not occur as remnants of natural vegetation.
Several horticultural species including grape hyacinth, daffodil, cultivated iris, cotoneaster, Spanish
heather, pampas grass, English ivy, Freesia, and Amaryllis are found on the site as escapes from
cultivation and are representative of the disturbed nature of the vegetation.
The basin of the wetland depression is largely unvegetated, but the sides and rim of the basin support
hydrophytic herbs and shrubs primarily Hookers willow (Salix hookeriana), soft rush (Juncus effusis), and
the invasive creeping buttercup (Ranunculus repens). Uplands surrounding the wetland are dominated
by facultative upland (FACU) species including introduced sweet vernal grass (Anthoxanthum odoratum),
and mats of California blackberry (Rubus ursinus) and invasive multiflora rose (Rosa multiflora).
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Figure 1 Wetland Protection Area
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Site Protection
A revegetation biologist or ecologist will be responsible for the protection and enhancement of the
wetland and its buffer.
The seasonal wetland will be protected by a vegetated buffer 13 times its area with setbacks from the
development of 16.49 ft. to the north, 17.03 ft. to the west, and 20.11 ft. to the south. The total buffer
area and wetland area is approximately 1,889 sq. ft. {0.04 acres) in extent. The buffer size was
determined by the maximum feasible set-aside for avoidance. Biologically the buffer size is mitigated by
the minimal size and depth of the wetland, the lack of native plants or biologically significant habitat in
its current surroundings, the low susceptibility of the level ground to erosion, and the minimal potential
for significant wildlife use in the existing wetland.
The hydrology of the wetland set-aside will be driven by direct precipitation, some adjacent run-off from
sidewalks, and augmented by roof runoff which is channeled from the rear of the building into a
vegetated swale and which overflows into the wetland area through curb openings (figure 1).
Prior to construction the wetland and its buffer will be identified and protected with high visibility rope
and posts. Grading plans shall identify this area as Sensitive Habitat. The land surface elevation of the
wetland and its upland boundary will remain undisturbed. Small topographic changes in the buffer area
will be made to maintain internal drainage towards the wetland. A biological monitor will visit the site
during construction to ensure the protection measures are effective.
After construction the wetland and its buffer will be separated from foot and vehicle traffic areas by a
simple post and cable fence as well as a concrete curb to prevent runoff from the parking area entering
the wetland.
Site Preparation
After grading and construction of the developed area is complete, the wetland and its buffer area will be
weeded and prepared for replanting. Some native species will be retained. Hookers willow adjacent to
the wetland along with bog Rush (Juncus effusis) will remain. Other native species that may be present
in or adjacent to the wetland will be incorporated in the revegetation plan as they are encountered.
Native California blackberry will be removed from the buffer since this species is found in direct
association with multiflora

rose, an invasive species, and can quickly overgrow restoration plantings.

Some earthwork within the buffer may be required to refine contours within the watershed before
painting.
Implementation
Restoration of the buffer area shall begin concurrently with the completion of construction.
Plant species appropriate for buffer protection and enhancement ofthe seasonal wetland are listed in
Table 1. Other natives may be used at the discretion of the biologist in charge. A planting plan is shown
in Figure 2.
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All planting material will be locally obtained and inspected for health and viability before being
introduced to the site. One- or five-gallon shrubs will be obtained depending on the quality and
availability. Bare root stock or small container plants of herbaceous species such as bog rush, tufted hair
grass, or California aster will be planted during the fall prior to the rainy season. Some native plant
material may be rescued from on-site and held in temporary nurseries on-site to be transplanted into
the buffer area after construction. Soil amendments will be avoided unless specific conditions, such as
sand, dense clay, or rubble are encountered in the planting area. Fertilizers are more likely to encourage
the establishment of weedy introduced species than benefit native transplants. A 6-8 inch woodchip
mulch may be used to limit weeds around container plantings.
Timing of planting should coincide with fall and winter rains. If construction is not completed before the
rainy season and restoration is postponed to the spring or summer, irrigation will be prescribed on a
twice monthly basis. The entire wetland area will be soaked to ensure establishment of revegetation
stock. No permanent or temporary irrigation will be installed.

Table 1 Native Plants for Buffer Enhancement
Growth Form

Trees/ Ia rge
Shrubs
Trees/large
Shrubs

Shrubs

Perennial
Herbs

Function

Cover, deciduous
insect forage
Cover,
Evergreen,
Attracts birds
Flowers attract
hummingbirds,
fruits provide
additional forage
Low cover, green
mulch

Wetland
Rating*

Planting
Density

Count

FACW

Present on
site/conserved

1+

Wax-myrtle
(Morella californica)

FAC

10ft. centers

3-5

Red-flowering Currant
(Ribes sanguineum)

FAC

8ft centers

3-5

Species

Hookers willow
Salix hookeriana

Tufted hairgrass
(Deschampsia
cespitosa)
Bog rush
(Juncus effusis)

Perennial
Surface shade
Herbs
Perennial
Insect forage,
Riverbank lupine
Herb/subattracts birds and
(Lupinus rivularis)
pollinators
shrub
Perennial
Insect forage,
California aster
Herb/subattracts birds and
(Aster chilensis)
pollinators
shrub
*Wetland lnd1cator Status Codes (Lichvar 2012)

FACW

1ft. centers

1,500

FACW

2' centers
present on site

3-5

FACW

1.5 ft. centers

5-7

FAC

1.5 ft centers

5-7
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Maintenance Plan

Short term maintenance for two growing seasons will be the responsibility of the
revegetation/restoration contractor. Maintenance will include: weeding, assessing the need for dry
season irrigation of plantings, survivorship and replanting as needed to develop a perennial ground
cover of native species.
Long term maintenance will be the responsibility of the project proponent or their responsible party.
Long term maintenance will be folded into the general maintenance requirements for other landscaping
on the site. These will include routine weed and litter removal, and maintenance of the protective
fencing.
Summary

The goal of protecting on-site a small seasonal wetland with the objective of maintaining shaded
seasonally wet habitat is described in this document Means for protection prior to, during and after
construction are given. Habitat improvements through installation of native shrubs and perennial herbs
are planned. The timeline for this project is concurrent with the construction of the commercial
development. Two year monitoring of restoration plantings with the goals of developing perennial
ground cover is described and long term maintenance.
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Print Form
Appendix C

Notice of Completion & Environmental Document Transmittal
Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613
For Eland Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814

SCH#

Project Title: Dollar General Coastal Development Permit
Lead Agency: Humboldt County Planning and Building Department
Mailing Address: 3015 H Street
City: Eureka
Zip: 95501

--------------------------------------

----

Contact Person: Karen Meynell, Planner II
Phone: 707-445-7541
County: Humboldt

Project Location: County: Humboldt
City/Nearest Community: Humboldt Hill
------~----------------Cross Streets: South Broadway
and Eich Road

------------------------------Zip Code: _95._5;;..0...;3_ __

Longitude/L3litude (degrees, minutes and seconds): :!Q_o ~· ~" N I -124 °_1_1__ '~"
Assessor's Parcel No.:305-101-054-000
Section: SE%08 Twp.: 04 N
Within 2 Miles:

Local Action Type:
0 General Plan L'pdatc
0 General Pian Amendment
0 General Plan Element
0 Community Plan

0
0

DraftElR
Supplement/Subsequent EIR
(Prior SCH No.)
Other:

NEPA:

---------------

0
0
0
0

Specific Plan
Mastt:r Plan
Phmncd Unit Development
Site Plan

Development Type:
Residential: Units ____ Acres
Acres
Employees_ __
Offtce:
Sq.ft.
Acres0.87
Employees5 max
~ Commerciai:Sq.ft. 9,300
0 Industrial: Sq.ft. - - - Acres
Employees_____
0 Educational:
0 Recreational:---------------------------0 Water Facilities:Typc ------------ MGD _ _ _ __

0
0

Project Issues Discussed in Document:
0 AesthcticNisua1
0 Fiscal
0 Agricultural Land
0 Flood Plain/Flooding
0 Air Quality
0 Forest Land/Fire Hazard
0 Archeological/Historical
0 Geologic/Seismic
~ Biological Resources
0 Minerals
0 Noise
[&]Coastal Zone
~Drainage/Absorption
0 Population!Housing Balance
[] Economic/Jobs
0 Public Services/Facilities

0
0
0
0
0
0

0
0

0
0
0
0

NOI
EA
Draft EIS
FO:--J'SI

0
0
0

Other:

Joint Document
Final Docum~nt
Other:

------

---- ----

---- -----

0
0
0
0

Total Aaes: 0.87
Range: 01 W
Ba>c: Humboldt

Waterways: :..:H.=u.:..;m.:..;b:..:o:.;,ld::..t:..:B::..::..ay~-------------------------Rail-ways: NW Pacific RR
Schools: South Bay Elementary

State Hwy #: 101
Airports: N/A

Document Type:
CEQA: 0 NOP
0 Early Cons
0 Neg Dec
~ Mit Neg Dec

W

0
0

Rezone
Prezont:
Use Pe!1Tlit
Land Division (Subdivision, etc.)

I8J

0

Annexation
Redevelopment
Coastal Permit
Other:

0
0
0
0
0

Transportation: Typc--:----------------Mining:
Mineral
----------~~--------Power:
Type-------MW:::.-----Waste Treatment: Type
MGD
-------Hazardous Waste:Typc __________________
_

0

Other:-----------------------

Recreation/Parks
Schools/Universities
Septic Systems
Sewer Capacity
Soil Erosion/Compaction/Grading
Solid Waste
Toxic/Hazardous
Traffic/Circulation

0
0
0

Vegetation
Water Quality
Water Supply/Groundwater
[8J Wetland/Riparian
0 Growth Inducement
0 Land Use
0 Cumulative Effects
0 Other:

-------------

Present Land Use/Zoning/General Plan Designation:
Present Lane Use= vacant. Zoning and General Plan= Commercial General
P";ojectDescription?'"
~paratepageffnecessaryf
Construction of a 9,300 square foot retail variety store on a 0.87 acre parcel that is currently vacant. A 150 square foot seasonal
isolated wetland was identified near the middle of the parcel. A Special Permit is required to reduce the wetland setback in
order to develop the parcel for commercial purposes. In addition, a parking exception is required to allow a reduction in the
number of required parking spaces due to the level of anticipated use. A dedicated loading space is included. The parcel has
public water and sewer service and there is no tree removal proposed.

(please use a

----------------------

Note: The State Clearinghouse will assign identification numbers for all new projects.
previous draft document J please jill in.

If a SCH number already exists for a project (e.g.

Notice ofPrepararion or
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Reviewing Agencies Checklist
Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and "X".
If you have already sent your document to the agency please denote that with an "S".
Air Resources Board

Office of Historic Preservation
Office of Public School Construction
___ Parks & Recreation, Department of
___ Pesticide Regulation, Department of

Boating & Waterways, Department of
California Emergency Management Agency
California Highway Patrol
Cal trans District#
Caltrans Division of Aeronautics
Caltrans Planning

Public Utilities Commission
Regional WQCB #_1__
___ Resources Agency

X

Central Valley Flood Protection Board

---

X

Resouices Recycling and Recovery, Department of
___ S.F. Bay Conservation & Development Comrn.

Coachella Valley Mtns. Conservancy
Coastal Commission
Colorado River Board

San Gabriel & Lower L.A. Rivers & Mtns. Conservancy
___ San Joaquin River Conservancy

Conservation, Department of
Corrections, Department of

Santa Monica Mtns. Conservancy
State Lands Commission

Delta Protection Commission

X

SWRCB: Clean Water Grants
_ _ SWRCB: Water Quality
_ _ SWRCB: Water Rights

Education, Department of
Energy Commission
Fish & Game Region #_1__
Food & Agriculture, Department of

___ Tahoe Regional Planning Agency
Toxic Substances Control, Department of

Forestry and Fire Protection, Department of

Water Resources, Department of

General Services, Department of
Health Services, Department of

Other:
Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

----------------------------------

Housing & Community Development
Native American Heritage Commission

----------------------------------------------

Local Public Review Period (to be filled in by lead agency)

Starting Date

;t{ tl{,j

i\, 2

Q J lo

I

.'1

-

I

Ending Date __'-....1.-.'......_.........
A.:...N=o-.__;:....1....;;'J;.......;,__<-1)-'----{-lo.;;.._- - - - - - - - - -

j

Lead Agency (Complete if applicable):

Applicant: Cross Development/ Joe Dell
Consulting F i r m : - - - - - - - - - - - - - - - Addres>: 5317 Inverrary Drive
Address:
City/State/Zip:
Plano TX 75093
City/State/Zip:---------------Phone: 903-771-9444
·
Contact:

------------------------------------------------------------------Phone: ------------------------------------

------------------------------------Representative:~,u_ .11 M~~

Signature of Lead Agency

Date:

Authority cited: Section 21083, Public Resources Code. Reference: Section 21161, Public Resources Code.
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Draft Mitigated Negative Declaration
1.

Project title: Dollar General Coastal Development Permit

2.

Lead agency name and address: Humboldt County Planning and Building Department, 3015
H Street. Eureka, CA 95501; Phone: (707) 445-7541; Fax (707) 268-3792

3.

Contact person and phone number: Karen Meynell. Planner II, Phone: 707-268-3731

4.

Project location: The project is located in Humboldt County, in the Humboldt Hill area. on the
east side of South Broadway, approximately 455 feet north from the intersection of Eich Road
and South Broadway. on the property known to be in the Southeast quarter of Section 08
Township 04 North Range 01 West.

5.

Project sponsor's name and address: Joe Dell. Cross Development. 5317 Inverrary Drive.
Plano. TX 75093.

6.

General plan designation: Commercial General (CG) Humboldt Bay Area Plan (HBAP)

7.

Zoning: Commercial General (CG) with a Coastal Wetlands (W) combining zone

8.

Description of project: Construction of a 9,300 square foot retail variety store on a 0.87 acre
parcel that is currently vacant. A 150 square foot seasonal isolated wetland was identified
near the middle of the parcel. A Special Permit is required to reduce the wetland setback in
order to develop the parcel for commercial purposes. In addition, a parking exception is
required to allow a reduction in the number of required parking spaces due to the level of
anticipated use. A dedicated loading space is included. The parcel has public water and
sewer services and there is no tree removal proposed.

9.

Other public agencies whose approval may be required (e.g., permits. financing approval.
or participation agreement.): Department of Fish and Wildlife. Army Corps of Engineers.
Department of Public Works, Deportment of Environmental Health.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project but
none of these affects are considered to be Potentially Significant Impacts as indicated by the
checklist on the following pages.
~
0 Aesthetics

0 Agriculture and Forestry Resources 0 Air Quality

~

0 Cultural Resources

Biological Resources

OGeology I Soils

0 Greenhouse Gas Emissions 0 Hazards & Hazardous Materials

0 Hydrology I Water Quality

0 Land Use I Planning

0 Mineral Resources

0 Noise

0 Population I Housing

0 Public Services

0 Recreation

0 Transportation I Traffic

0 Utilities I Service Systems

0 Mandatory Findings
of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:
0

I find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

0

I find that although the proposed project COULD have a significant effect on the
environment, there wili not be a significant effect in this case because revisions in the project
have been made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

0

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

0

I find that the proposed project MAY have a potentially significant impact or potentially
significant unless mitigated impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2}
has been addressed by mitigation measures based on the earlier analysis as described on
attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only
the effects that remain to be addressed.

0

I find that although the proposed project COULD have a significant effect on the
environment, because a!! potentially significant effects (a) have been analyzed adequately
in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have
been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including
revisions or mitigation measures that are imposed upon the proposed project, nothing further
is required.

d(cucu, ~~u

(
9~j,D/,
t
1 r p

Signature

Karen Meynell. Planner II
Printed Name
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EVALUATION OF ENVIRONMENTAL IMPACTS:
1) A brief explanation is required for all answers except No Impact answers that are adequately
supported by the information sources a lead agency cites in the parentheses following each question.
A No Impact answer is adequately supported if the referenced information sources show that the
impact simply does not apply to projects like the one involved (e.g., the project falls outside a fault
rupture zone). A No Impact answer should be explained where it is based on project-specific factors
as well as general standards (e.g., the project will not expose sensitive receptors to pollutants, based
on a project-specific screening analysis).
2) All answers must take into account the whole action involved, including off-site was well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as operational
impacts.
3) Once the lead agency has determined that a particular physical impact may occur, then the
checklist answers must indicate whether the impact is potentially significant, less than significant with
mitigation, or less than significant. Potentially Significant Impact is appropriate if there is substantial
evidence that an effect may be significant. If there are one or more Potentially Significant Impact
entries when the determination is made. an EIR is required.
4) Negative Declaration: Less Than Significant With Mitigation Incorporated applies where the
incorporation of mitigation measures has reduced an effect from Potentially Significant Impact to a
Less Than Significant Impact. The lead agency must describe the mitigation measures, and briefly
explain how they reduce the effect to a less than significant level (mitigation measures from Section
17, Earlier Analyses may be cross-referenced).
5) Earlier analyses may be used where, pursuant to the tiering. program EIR, or other CEQA process.
an effect has been adequately analyzed in an earlier EIR or negative declaration. Section
15063(c) (3) (D). In this case, a brief discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.
b) Impacts Adequately Addresses. Identify which effects from the above checklist were within
the scope of and adequately analyze in an earlier document pursuant to applicable legal standards,
and state whether such effects were addressed by mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are Less Than Significant with Mitigation Measures
describe the mitigation measures which they address site-specific conditions for the project.
6) Lead agencies are encouraged to incorporate into the checklist references to information sources
for potential impacts (e.g., general plan, zoning ordinances). Reference to a previously prepared or
outside document should, where appropriate, include a reference to the page or pages where the
statement is substantiated.
7) Supporting Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.
8) This is only a suggested form, and lead agencies are free to use different formats, however, lead
agencies should normally address the questions from this checklist that are relevant to a project's
environmental effects in whatever format is selected.
9)

The explanation of each issue identify:
a) The significant criteria or threshold, if any, used to evaluate each question; and
b) The mitigation measure identified, if any, to reduce the impact to less than significant.

COP 14-033 Dollar General

July 7, 2016

Page 77

Exhibit No. 4
A-1-HUM-16-0101
Page:3
NOGA APPEAL
Page 145 of 184

Pofenti
ally
Signific
ant

Potentially
Significant
Unless
Mitigation
lncorp.

Less
Than
Signlfica
nt
Impact

No
Impact

a) Have a substantial adverse effect on a scenic vista?

0

0

0

lEI

b) Substantially damage scenic resources, including. but not
limited to. trees. rock outcroppings, and historic buildings
within a state scenic highway?

0

0

0

(!)

c) Substantially degrade the existing visual character or quality
of the site and its surroundings?

0

0

0

lEI

d) Create a new source of substantial light or glare, which would
adversely affect day or nighttime views in the area?

0

0

0

00

1. AESTHETICS. Would the project:

1. AESTHETICS

Finding: The project will not have a substantial adverse effect on a scenic vista; nor will it substantially
damage scenic resources, including, but not limited to, trees. rock outcroppings, and historic buildings
within a state scenic highway; nor will it substantially degrade the existing visual character or quality of
the sire and its surroundings; or create a significant new source of substantial light or glare which would
adversely affect day or nighttime views in the area.
Discussion: The project site is not located within or along an area designated by the County or other
governmental agency as a scenic vista. The parcel is in the Coastal Zone; however it is not in a Coastal
Scenic or View area. The parcel is currently undeveloped. The proposed variety store will be located in
the flat field the makes up the middle of the parcel where no trees are required to be removed. The site
is located on South Broadway. the old state highway. The maximum height of the proposed building will
be 22 feet. The proposed parking lot lighting would be shielded downward, and of low intensity and
non-intrusive. There is no indication that the project would impact the aesthetic qualities of the area.
Potenil
ally
Signific
ant

Potentially
Significant
Unless
Mitigation
In corp.

Less
Than
SignHica
nt
Impact

No
Impact

a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to nonagricultural use?

0

0

0

lEI

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

0

0

0

f!J

2. AGRICULTURE AND FORESTRY RESOURCES. In determining
whether impacts to agricultural resources are significant
environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment
Model { i 997) prepared by the California Dept. of
Conservation as an optional model to use in assessing
impacts on agriculture and farmland. In determining whether
impacts to forest 1·esou1·ces. including tirnberlond, ore
significant environmental effects. lead agencies may refer to
information compiled by the California Department of
Forestry and Fire Protection regarding the state's inventory of
forest land. including the Forest and Range Assessment
Project and the Forest Legacy Assessment project; and forest
carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources Board.
Would the project:
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Potenti
ally
Slgnific
ant

Potentially
Significant
Unless
Mitigation
lncorp.

Less
Than
Signlfica
nt
Impact

No
Impact

c) Conflict with existing zoning for, or cause rezoning of, forest
and (as defined in Public Resources Code section 12220(g)),
timberland (as defined by Public Resources Code section
4526), or timberland zoned Timberland Production (as defined
by Government Code section 51104(g))?

0

0

0

[!]

d) Result in the loss of forest land or conservation of forest land to
non-forest use?

D

0

0

[!]

e) Involve other changes in the existing environment, which, due
to their location or nature, could result in conversion of
Farmland, to non-agricultural use?

D

0

0

[!]

2. AGRICULTURE AND FORESTRY RESOURCES

Finding: The project will not significantly impact or convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the California Resources Agency, to non-agricultural
use; nor will it significantly conflict with existing zoning for agricultural use, or a Williamson Act contract;
nor will it conflict with existing zoning for, or cause rezoning of, forest and timberland, or timberland
zoned Timberland Production; nor will it significantly involve other changes in the existing environment
which, due to their location or nature, could result in conversion of farmland, to non-agricultural use.
Discussion: The subject property is not within a Williamson Act contract. The site is not designated as
unique farmland or farmland of statewide significance. The parcel is relatively flat and no trees will be
removed. The parcel is bordered on both sides by other vacant commercial lots as well as a trailer park
type residential lot to the rear. The parcel is zoned for commercial development. A retail variety store is
a principally permitted use within Commercial General zone district. The Department finds no evidence
that the proposed project that is consistent with the planned build-out of the area will have a significant
impact on agricultural or forestry resources.
Potent!
ally
Slgnific
ant

Potentially
Significant
Unless
Mitigation
In corp.

less
Than
Signiflca
nt
Impact

No
Impact

a) Conflict with or obstruct implementation of the applicable air
quality plan?

0

0

0

[!]

b) Violate any air quality standard or contribute substantially to
an existing or projected air quality violation?

0

D

0

[!]

c)

0

0

0

1!1

d) Expose sensitive receptors to substantial pollutant
concentrations?

0

0

0

IB

e) Create objectionable odors affecting a substantial number of
people?

0

0

0

r&1

3.

AIR QUALITY. Where available, the significant criteria
established by the applicable air quality management or air
pollution control district may be relied upon to make the
following determinations. Would the project:

Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is nonattainment under an applicable federal or state ambient air
quality standard (including releasing emissions which exceed
quantitative thresholds for ozone precursors)?
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Potent!
ally
Signific
ant

3.

Potentially
Significant
Unless
Mitigation
In corp.

Less
Than
Signiflca
nt
Impact

No
Impact

AIR QUALITY.

Finding: The project will not significantly conflict with or obstruct implementation of the applicable air
quality plan; significantly violate any air quality standard or contribute substantially to an existing or
projected air quality violation; significantly result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non-attainment under an applicable federal or state
ambient air quality standard (including releasing emissions which exceed quantitative thresholds for
ozone precursors); expose sensitive receptors to substantial pollutant concentrations; nor will it create
objectionable odors affecting a substantial number of people.
Discussion: According to the North Coast Unified Air Quality Management District (NCUAQMD), all of
Humboldt County is in non-attainment of the State's PM-10 (particulate matter of 10 microns in size)
standard, but complies with a!l other State and Federal air quality standards. The most significant
contributors to PM-1 0 are residential wood burning stoves. The parking lot and ingress/egress will be
paved thereby not generating dust from vehicles. The proposed store will not generate an increase in
vehicle trips as the store patrons will either visit the proposed store for needed merchandise or travel to
the next nearest store to obtain same merchandise. The Department finds no evidence that the project
that is consistent with the planned build-out of the area will have a significant adverse impact on air
quality.
Potentl
ally
Signific
ant

Potentially
Significant
Unless
Mitigation
lncorp .

Less
Than
Significa
nt
Impact

No
Impact

0

0

0

IBI

b) Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or
regional plans. policies, and regulations or by the California
Department of Fish and Game or US Fish and Wildlife Service?

0

IBI

0

0

c)

Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act
{including, but not limited to, marsh, vernal pool, coastal, etc.}
through direct removaL filling, hydrological interruption, or
other means?

0

IBI

0

0

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established
native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites?

0

0

0

l&l

Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

0

!&)

0

0

4. BIOLOGICAL RESOURCES. Would the project:

.

I

a) Have a substantial adverse effect, either directly or through
........... t.-..:+-4- __.. ...... ..-Jr.-::--+: .............. - - .- ......... ... - . . . . -=- . . :.....J ............
,_.,..I IUUIIUI I I IVUIII\...UIIVI 1.), VI I Ul 1y
IUt'l lllllvU U.) U
.)~<:Jl.-1<:;'.)

~:.t~-.......J

candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

e)
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f)

Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or
other approved local, regionaL or state habitat conservation
plan?

Potentl
ally
Signific
ant

Potentially
Significant
Unless
Mitigation
lncorp.

Less
Than
Significa
nt
Impact

No
Impact

D

lEI

D

D

4. BIOLOGICAL RESOURCES: POTENTIALLY SIGNIFICAN UNLESS MITIGATION INCORPORATED

Finding: Without mitigation there is a possibility that the project as proposed could have a significant
adverse impact on: federally protected wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means: conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance; or conflict with the provisions of an
adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan.
Discussion: According to the Preliminary Wetland Delineation prepared by Virginia Dains (May 2015),
there is a 150 square foot coastal wetland within the vicinity of the project site. The seasonal wetland
was likely formed from previous earthwork or other disturbance at the site. It is not connected to an
organized drainage nor does it have an outlet that feeds the regional drainage network. The wetland
formed in a small depression excavated 10 to 12 inches with a steep slope of 40%. The construction of
the 9,300 square foot retail store and associated parking will occur outside the delineation of the
wetland boundary but within the standard buffer as described in the Humboldt Bay Area Plan Section
3.30.6(c). The standard buffer of 100 feet in urban areas will be reduced to allow for development of the
site for the principally permitted commercial use. The buffer has been maximized to the greatest extent
feasible to ensure new development does not adversely affect the wetland habitat values. The setback
buffer varies between 16 to 20 feet, averaging approximately 17 feet of buffer. Mitigation measures
identified in Section 3.30.6(f) are included with this project. The wetland will be protected by a
vegetated buffer thirteen times its area with a minimum setback from the parking area of 16 feet. The
total area of wetland and buffer is approximately 1,890 square feet.
Based on the above, County Staff finds that with mitigation, the project as proposed will have a less
than significant impact on the Biological Resources of the neighborhood.
Mitigation Measure #1:
Prior to construction the wetland and buffer shall be identified and protected with a high visibility rope
and post fencing. The grading plans and construction plans shall identify this area as "Sensitive Habitat".
The land surface elevation of the wetland and its upland boundary shall remain undisturbed. Small
topographic changes in the buffer area necessary for internal drainage may be made using hand tools
only.
Mitigation Measure #2
A biological monitor will visit the site during construction to ensure the protection measures are
effective.
Mitigation Measure #3:
After construction the wetland and the buffer shall be separated from foot and vehicle traffic by a
permanent post and cable fence. A concrete curb shall encircle the wetland buffer to prevent parking
area runoff from entering the wetland.
Mitigation Measure #4:
The applicant shall submit a complete planting plan for the riparian and wetland areas, including but
not limited to trees and shrubs such as willow, wax-myrtle and red flowering currant. A post and cable
fence shall be installed alonq the wetland buffer to delineate the boundary. The plan shall be reviewed
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rotenti
ally
Signific
ant

Potentially
Significant
Unless
Mitigation
lncorp.

Less
Than
Significa
nt
Impact

No
Impact

and approved by the Planning Division and the Department of Fish and Wildlife.

Mitigation Measure #5:
A Notice of Development Plan shall be recorded noting the wetland area and buffer as "unbuildable".
Mitigation Measure #6:
The applicant is responsible for on-going maintenance of the restoration plantings. which shall include
routine weed and litter removal and maintenance of protective fencing. The applicant shall establish a
two year monitoring plan with the goals of developing perennial ground cover and long term
maintenance.
Potent!
ally
Signlfic
ant

Potentially
Significant
Unless
Mitigation
In corp.

Less
Than
Significa
nt
Impact

a) Cause a substantial adverse change in the significance of a
historical resource as defined in § 15064.5?

0

0

0

b) Cause a substantial adverse change in the significance of an
archaeological resource pursuant to § 15064.5?

0

0

0

c) Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature?

0

0

0

d) Disturb any human remains. including those interred outside
of formal cemeteries?

0

0

0

5. CULTURAL RESOURCES. Would the project:

No
Impact

5. CULTURAL RESOURCES.

Finding: The project will not cause a substantial adverse change in the significance of a historical
resource as defined in Sec. 15064.5; will not cause a substantial adverse change in the significance of
an archaeological resource pur~uant to Sec. 15064.5; will not directly or indirectly destroy a unique
paleontological resource or site or unique geologic feature; and with mitigation will less than
significantly disturb any human remains. including those interred outside of formal cemeteries.
Discussion: The project was referred to the Northwest Information Center (NWIC) as well as the Bear
River Band of the Rohnerville Ranchcria. the Blue Lake Rancheria and the Wiyot Tribe. The NWIC
recommended further study and that local tribes be contacted. The referral response from Blue Lake
Rancheria indicated the proposed project is not within their tribal area. Bear River indicated their
database does not include any previously recorded sites within the project parcel or in the immediate
vicinity. They recommended that inadvertent discovery protocol language be added to the conditions
of approval in case archaeological resources are uncovered during construction activities. The
informational note requires that work is stopped and a qualified archeologist is contacted. The Wiyot
Tribe did not respond to project referral. The County's standard condition regarding the applicant's
responsibility should remains or artifacts be unearthed during any development has been added as an
on-going Requirement.
Potent!
ally
Signific
ant

6. GEOLOGY AND SOILS. Would the project:
START HERE

Potentially
Significant
Unless
Mitigation
lncorp.

a) Expose people or structures to potential substantial adverse
effects. including the risk of loss. injury, or death involving:

Less
Than
Slgnlfica
nt
Impact

No
Impact
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Potentl
ally
Signiflc
ant

Potentially
Significant
Unless
Mitigation
In corp.

Less
Than
Significa
nt
Impact

No
Impact

i)

Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based
on other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42?

0

0

0

lEI

ii)

Strong seismic ground shaking?

0

0

0

lEI

iii) Seismic-related ground failure, including liquefaction?

0

0

0

lEI

iv) Landslides?

0

0

0

lEI

b) Result in substantial soil erosion or the loss of topsoil?

0

0

0

~

c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

0

0

0

IE!

d) Be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code ( 1994), creating substantial risks to life
or property?

0

0

0

IE!

e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?

0

D

0

IE!

6. : GEOLOGY AND SOILS: No Impact
Finding: The project will not expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving: rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or
based on other substantial evidence of a known fault, strong seismic ground shaking, seismic-related
ground failure, including liquefaction and landslides; will not be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code (1994), creating substantial risks to life or property; and will not
have soils incapable of adequately supporting the use of septic tanks or alternative waste water
disposal systems where sewers are not available for the disposal of waste water.
Discussion: According to the Alquist-Priolo Earthquake Fault Zoning Map and Framework Plan Geologic
Hazards map, the project site is not located on or near a known fault. The nearest Alquist-Priolo zone is
located approximately 2 miles to the south. According to the Framework Plan Geologic Hazards map,
the parcel has a rating of low instability soils. The Building Inspection Division will require a soil report per
California Building Code and erosion and sediment control designed by a licensed person per county
grading ordinance due to the commercial nature of the project. The Uniform Building Code requires all
structures in Humboldt County to be built in accordance with Zone 4, the most restrictive zone. The area
is characterized with a mix of commercial and residential uses. The Building Inspection Division did not
identify any concerns with regards to site suitability for commercial development. The Department finds
no evidence that the project will have a significant adverse impact with regards to geology and soils.
7. GREENHOUSE GAS EMISSIONS. Would the project:
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Impact

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

0

0

D

1!1

b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?

0

0

D

1!1

7. GREENHOUSE GAS EMISSIONS: NO IMPACT
Finding: The project will not generate greenhouse gas emissions, either directly or indirectly, that may
have a significant impact on the environment, or conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of greenhouse gases.
Discussion: The proposed project will authorize the construction of a commercial retail store, however,
the impacts associated with this development in an area planned and zoned for this type of use is not
anticipated to generate a significant amount of greenhouse gases, nor conflict with any plan or policy
regulating such gases

Potenti
ally
Signilic
ani

Potentially
Significant
Unless
Miiigailon
lncorp.

Less
Than
Signiflca
ni
Impact

No
Impact

a) Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

D

0

0

[BJ

b\ Create a significant hazard to the public or the environment
' through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into
thp pnvironmpnt?

0

0

0

[BJ

c) Emit hazardous emissions or handle hazardous or acutely
hazardous materia!s. substances, or waste within one-quarter
mile of an existing or proposed school?

0

D

D

1!.1

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code
Section 65962.5 and, as a result, would it create a significant
hazard to the public or the environment?

0

D

0

1!.1

e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a
public airport or public use airport would the project result in
a safety hazard for people residing or working in the project
area?

0

0

D

I!]

0

D

D

1!1

8. HAZARDS AND HAZARDOUS MATERIALS. Would the project:

f)

For a project within the vicinity of a private airstrip, would the
project result in a safety hazard for people residing or working
in the project area?
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g) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?

0

0

0

h)

0

0

0

Expose people or structures to a significant risk of loss, injury or
death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are
intermixed with wildlands?

No
Impact

8. HAZARDS AND HAZARDOUS MATERIALS: NO IMPACT
Finding: The project will not create a significant hazard to the public or the environment through the
routine transport, use, or disposal of hazardous materials; will not create a significant hazard to the
public or the environment through reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment; will not emit hazardous emissions or handle
hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of an existing or
proposed school; will not be located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a significant
hazard to the public or the environment; will not result in a safety hazard for people residing or working
in the project area; and, for a project within the vicinity of a private airstrip, will not result in a safety
hazard for people residing or working in the project area; or impair implementation of or physically
interfere with an adopted emergency response plan or emergency evacuation plan. For a project
located within an airport land use plan or. where such a plan has not been adopted, within two miles of
a public airport or public use airport, the project will not significantly result in a safety hazard for people
residing or working in the project area. The project will not create a significant exposure of people or
structures to a significant risk of loss, injury, or death involving wildland fires, including where wildlands
are adjacent to urbanized areas or where residences are intermixed with wildlands.
Discussion: The project site is not included on a list of hazardous material sites, nor does the proposed
project involve routine transport, use or disposal of hazardous materials. The project site is over two miles
away from the nearest airport, Arcata/Eureka Airport. There are no private airstrips within the vicinity of
the project site. The site is not within an area governed by an Airport/Land Use Compatibility matrix.
Development consistent with the County's adopted Airport land use plan will not result in unanticipated
risk to the occupants of the site. The Department finds no evidence that the construction of a retail
variety store will create, or expose people or property to, hazardous materials, or impair implementation
of, or physically interfere with, an adopted emergency response plan. The site is within the Humboldt # 1
Fire Protection District for fire protection. Development of the site will require compliance with the
Uniform Fire Code and Uniform Building Code. According to the Fire Hazard map, the parcel is located
in a low fire hazard area. Humboldt # 1 Fire Protection District approved the proposed development. For
these reasons, the Planning Division expects that the minor subdivision will not result in significant
impacts in terms of hazardous materials.

9. HYDROLOGY AND WATER QUALITY. Would the project:

a) Violate any water quality standards or waste discharge
requirements?
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b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of
pre-existing nearby wells would drop to a level which would
not support existing land uses or planned uses for which
permits have been granted)?

0

0

0

!!!

c) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site?

0

0

(g)

0

d) Substantially alter the existing drainage pattern of the site or
area. including through the alteration of the course of a
stream or river, or substantially increase the rate or amount of
surface runoff in a manner which would result in flooding onor off-site?

0

0

00

0

e) Create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff?

0

0

0

j;;g

f)

0

0

(g)

0

g) Place housing within a l 00-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation mop?

0

0

0

liD

h) Place within a l 00-year flood hazard area structures which
would impede or redirect flood flows?

0

0

0

(g)

Expose people or structures to a significant risk of ioss, injury or
death involving flooding, including flooding as a result of the
failure of a levee or dam?

0

0

0

f&j

Inundation by seiche, tsunami, or mudflow?

0

0

0

00

IIi
j)

Otherwise substantially degrade water quality?
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9: HYDROLOGY AND WATER QUALITY: NO IMPACT
Finding: The project will not violate any water quality standards or waste discharge requirements nor
degrade water quality. The project will not substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would be a net deficit in aquifer volume or a
lowering of the local groundwater table level (e.g., the production rate of pre-existing nearby wells
would drop to a level which would not support existing land uses or planned uses for which permits
have been granted). It will not create or contribute runoff water which would exceed the capacity of
existing or planned stormwater drainage systems or provide substantial additional sources of polluted
runoff. It will not place housing within a 100-year flood hazard area as mapped on a Federal Flood
Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map; will not place
within a 100-year flood hazard area structures which would impede or redirect flood flows; and will not
expose people or structures to a significant risk of loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam; or inundation by seiche, tsunami, or mudflow.
Discussion: There is no evidence in the record that the project will create or contribute to any violations
of waste discharge requirements.
The parcel is well outside any dam or levee inundation area, and outside the areas subject to tsunami
run-up. According to the Flood Insurance Rate Maps (Panel 785 B), the parcel is within Flood Zone C,
which is defined as areas of minimal flooding. and is outside the 100- and 500-year floodplains.
The County Division of Environmental Health has already reviewed and approved the proposed project.
As mentioned above. the Department finds no evidence indicating that the subdivision will violate any
water quality or waste discharge standards.
9: c), d), f) HYDROLOGY AND WATER QUALITY: LESS THAN SIGNIFICANT IMPACT
Finding: The project could substantially alter the existing drainage pattern of the site or area. including
through the alteration of the course of a stream or river. in a manner which would result in substantial
erosion or siltation on- or off-site; or substantially alter the existing drainage pattern of the site or area.
including through the alteration of the course of a stream or river. or substantially increase the rate or
amount of surface runoff in a manner which would result in flooding on- or off-site; or otherwise
substantially degrade water quality.
Discussion: The project includes the construction of a 9,300 square foot retail store and parking area.
County policy dictates that parking lots and parking spaces shall be paved resulting in an increase in
runoff. Furthermore, the roof area of the commercial building will generate runoff as well. The project is
located in the MS4 area and will be required ta install Low Impact Development (LID) techniques.
Additional detention facilities and an oil/water separator to handle parking lot runoff could be required
following Public Works final approval of the drainage analysis. Mitigation Measure #7 is linked to a
Condition of Approval giving Public Works ultimate control over the design of the drainage
improvements proposed.
Mitigation Measure #7

The applicant shall submit a drainage and LID plan to the Planning Department for review and
approval. The Planning Department and the Land Use Division of Public Works will review the plan and
may require modifications or alteration.

10. LAND USE AND PLANNING. Would the project:
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a) Physically divide an established community?
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b) Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?

0

0

0

c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?

0

0

0

10: LAND USE AND PLANNING
Finding: The project will not divide an existing established community; nor will it conflict with any land
use plan, policy, or regulation of an agency with jurisdiction over the project (including, but not limited
to the general plan, specific plan. or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect; nor \Vi!! it conflict vvith any applicable habitat conservation plan or
natural community conservation plan.
Discussion: The project would authorize a retail variety store on a parcel zoned for Commercial General.
The use is principally permitted and the parcel meets the minimum parcel size requirement. There are
no habitat conservation or natural community conservation plans proposed or adopted for this area.
The proposed project is consistent with a comprehensive view of the Community Plan and Framework
General Plan, as it concerns land use, circulation. hazards and resources. biological resources,
hydrology and water quality, public facilities and development timing. The Department finds there is no
evidence that the project will result in significant adverse impact with regard to land use and planning.
Potentl
ally
Slgnilic
ant

Potentially
Significant
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lncorp.

Less
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nt
Impact

No
Impact

a) Result in the loss of availability of a known mineral resource
that would be of value to the region and the residents of the
state?

0

0

0

~

b) Result in the loss of availability of a locally-important minerai
resource recovery site delineated on a local general plan,
specific plan or other land use plan?

0

0

0

11. MINERAL RESOURCES. Would the project:

11: MINERAL RESOURCES
Finding: The project will not result in the loss of availability of a known mineral resource that would be of
value to the region and the residents of the state: and will not result in the loss of availability of a locallyimportant mineral resource recovery site delineated on a local general plan. specific plan or other land
use plan.
Discussion: The project does not involve extraction of mineral resources. The project site is not. nor is it
adjacent to, a locally important mineral resource recovery site delineated on a local general plan.
specific plan or other land use plan. The Department finds there is no evidence that the project will
result in a significant adverse impact on mineral resources.

12. NOISE. Would the project result in:

a) Exposure of persons to or generation of noise levels in excess
of standards established in the local general plan or noise
ordinance, or applicable standards of other agencies?
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b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?

0

0

0

00

c) A substantial permanent increase in ambient noise levels in
the project vicinity above levels existing without the project?

0

0

0

!!.l

d) A substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the
project?

0

0

0

!!.l

e) For a project located within on airport land use plan or, where
such a plan has not been adopted, within two miles of a
public airport or public use airport, would the project expose
people residing or working in the project area to excessive
noise levels?

0

0

0

!!.l

0

0

0

00

f)

For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area
to excessive noise levels?

12: NOISE: NO IMPACT
Finding: The project will not significantly result in exposure of persons to or generation of noise levels in
excess of standards established in the local genera! plan or noise ordinance, or applicable standards of
other agencies; nor will it significantly result in the exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels; nor result in a substantial permanent increase in
ambient noise levels in the project vicinity above levels existing without the project; nor result in a
temporary or periodic increase in ambient noise levels in the project vicinity above levels existing
without the project. For a project located within an airport land use plan or, where such a plan has not
been adopted, within two miles of a public airport or public use airport, the project will not significantly
expose people residing or working in the project area to excessive noise levels. For a project within the
vicinity of a private airstrip, the project will not expose people residing or working in the project area to
excessive noise levels.
Discussion: The Framework Plan Noise Matrix cites exterior noise levels of 80 LdN or less as "normally
acceptable in areas planned and zoned for commercial development". Given that the project
involves the construction of the principally permitted use, and that the project is located on South
Broadway which is the old state highway, and that US Highway l 01 is only 775 feet from the project site,
no change in the noise baseline is expected. The majority of development on neighboring parcels is
fairly noise tolerate and includes a mini-storage. cabinet shop and convenience store. While there is a
manufactured home park to the rear of the parcel, the project is conditioned to protect the area from
additional noise contributors, such as idling delivery trucks. There ore no indications that the project will
result in permanent increases in noise and ground vibrations that would exceed levels allowed by the
LCP or the Framework General Plan. Based on the above, the Deportment finds no evidence that the
project will result in a significant adverse-noise impact.
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a) Induce substantial population growth in on area, either
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of
roods or other infrastructure)?

0

0

0

IE

b) Displace substantial numbers of existing housing, necessitating
the construction of replacement housing elsewhere?

0

0

0

IE

13: POPULATION AND HOUSING. Would the project:
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c) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?

0

0

0

l!l

13: POPULATION AND HOUSING

Finding: The project will less than significantly induce substantial population growth in an area, either
directly (for example, by proposing new homes and businesses) or indirectly (for example, through
extension of roads or other infrastructure); will not displace substantial numbers of existing housing,
necessitating the construction of replacement housing elsewhere; and will not displace substantial
numbers of people, necessitating the construction of replacement housing elsewhere.
Discussion: The project will allow for the construction of a retail variety store. The property is
commercially zoned yet has remained vacant. The Humboldt Hill residential community, in the
meantime, has increased in size. The construction of the store will serve the residents of Humboldt Hill but
' Vii!!

not contribute to or take O\·vay from the residential popu!atron. The Department finds no evidence

that the project will result in a significant adverse impact on population and housing.
14. PUBLIC SERVICES.

Potentl
oily
Slgnific
ant

Potentially
Significant
Unless
MHigotion
lncorp.

Less
Than
Signlfica
nt
Impact

No
Impact

a) Would the project result in substantial adverse physico!
impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to
maintain acceptable sen;ice ratios, response times or other
performance objectives for any of the public services:
i.

Fire protection?

0

0

0

~

ii.

Police protection?

D

D

D

1.!9

ill.

Schools?

D

D

0

!!]

iv. Parks?

0

0

0

~

v.

0

0

0

~

Other public facilities?

14: PUBLIC SERVICES

Finding: The project will not result in a substantial adverse physical impact with reqards to the provision
of new or physically altered governmental facilities; and will not result in the need for new or physically
altered governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance objectives
for any of the public sen~ices: fire protection, police protection, schools, parks, other public facilities.
Discussion: The parcel will be accessed via South Broadway which historically was the old state highway
Minimal improvements will be required along the road frontage. The Humboldt # 1 Fire Protection District
did not identify any fire protection issues. The Department finds no evidence that the project will result
in a significant adverse impact on public services.
Potent!
ally
Signific
ant

15. RECREATION.
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a) Would the project increase the use of existing neighborhood
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or
be accelerated?

D

0

D

~

b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities which
might have an adverse physical effect on the environment?

D

D

D

~

15: RECREATION

Finding: The project will not significantly increase the use of existing neighborhood and regional parks or
other recreational facilities such that substantial adverse physical deterioration of the facility would
occur or be accelerated; nor does it include recreational facilities or require the construction or
expansion of recreational facilities which might have an adverse physical effect on the environment.
Discussion: The project does not include recreational facilities. The Department finds no evidence that
the project will require construction or expansion of recreational facilities which might have an adverse
physical effect on the environment.
Potentl
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No
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a) Cause an increase in traffic which is substantial in relation to
the existing traffic load and capacity of the street system (i.e.,
result in a substantial increase in either the number of vehicle
trips, the volume to capacity ratio on roads, or congestion at
intersections)?

0

0

0

r!l

b) Exceed, either individually or cumulatively, a level of service
standard established by the county congestion management
agency for designated roads or highways?

0

0

0

r!l

Result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in
substantial safety risks?

0

D

0

r!l

d) Substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses
(e.g., farm equipment)?

0

0

0

r!l

e) Result in inadequate emergency access?

0

0

0

r!l

f)

0

0

0

1!1

16. TRANSPORTATION/TRAFFIC. Would the project:

c)

Conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?
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16.: TRANSPORTATION/TRAFFIC: NO IMPACT
Finding: The project will not cause a significant increase in traffic which is substantial in relation to the
existing traffic load and capacity of the street system (i.e., result in a substantial increase in either the
number of vehicle trips, the volume to capacity ratio on roads, or congestion at intersections); nor will it
exceed, either individually or cumulatively, a level of service standard established by the county
congestion management agency for designated roads or highways; nor will a change in air traffic
patterns result including either an increase in traffic levels or a change in location that results in
substantial safety risks. The project will not result in inadequate emergency access; nor conflict with
adopted policies, plans, or programs regarding public transit, bicycle, or pedestrian facilities, or
otherwise decrease the performance or safety of such facilities.
Discussion: The property is accessed by South Broadway which was the old state highway. The Land Use
Division of Public Works has recommended standard conditions of approval including the improvement
of the encroachments. All work to be done within the road right of way requires an encroachment
permit from Public Works. The parking plan has been reviewed by the Department and allows for
emergency access.
The Department finds there is no evidence that the project will exceed the level of service standard. will
result in a change in air traffic patterns, will result in inadequate emergency access, inadequate access
to nearby uses or inadequate parking capacity; or will conflict with adopted policies supporting
transportation. The project site is wei! south of the Arcata/Eureka Airport. the closest airport.
17. UTILITIES AND SERVICE SYSTEMS. Would the project:
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a) Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?

0

0

0

~

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?

0

0

0

~

0

0

0

~

d) Have sufficient water supplies avaiiable to serve the project
from existing entitlements and resources. or are new or
expanded entitlements needed?

0

0

0

lEI

e) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project's projected demand
in addition to the provider's existing commitments?

0

0

0

lEI

f)

Be served by a landfill with sufficient permitted capacity to
accommodate the project's solid waste disposal needs?

0

0

0

til

g) Comply with federal, state, and local statutes and regulations
related to solid waste?

0

0

0

lEI

c)

Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?
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17: UTILITIES AND SERVICE SYSTEMS
Finding: The project will not: exceed wastewater treatment requirements of the applicable Regional
Water Quality Control Board; require or result in the construction of new water or wastewater treatment
facilities or new storm water drainage facilities or expansion of existing facilities, the construction of
which could cause significant environmental effect; have insufficient water supplies available to serve
the project from existing entitlements and resources. The project will: result in a determination by the
wastewater treatment provider which serves or may serve the project that it has adequate capacity to
serve the project's projected demand in addition to the provider's existing commitments; be served by
a landfill with sufficient permitted capacity to accommodate the project's solid waste disposal needs;
comply with federal, state, and local statutes and regulations related to solid waste.
Discussion: The Department finds there is no evidence that the project will be inconsistent with the
planned build-out of the area or will result in a significant adverse to utilities and service systems.
The project will be served by Humboldt Community Services District and they will be able to serve the
new commercial building upon the payment of the appropriate fees. The Department of Environmental
Health has recommended approval of the project. There is no evidence that the project in its entirety
will exceed wastewater treatment facilities or require additional water or wastewater facilities other
than what is proposed. The project is not expected to generate unusually high solid waste needs other
than those commonly found accompanying most commercial uses. The area is served with electricity
and natural gas from PG&E. The parcel currently drains towards Humboldt Bay. The applicant will be
required to provide a complete drainage plan. The Department finds the project impact to be
insignificant.
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a) Does the project have the potential to degrade the quality of
the environment. substantially reduce the habitat of a fish or
wildlife species. cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

0

0

~

0

b) Does the project have impacts that are individually limited.
but cumulatively considerable? ("Cumulatively considerable"
means that the incremental effects of a project are
considerable when viewed in connection with the effects of
past projects. the effects of other current projects, and the
effects of probable future projects)?

0

0

0

[!)

c) Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or
indirectly?

D

0

0

[!)

18. MANDATORY FINDINGS OF SIGNIFICANCE.
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-------------------------18: a) MANDATORY FINDINGS OF SIGNIFICANCE: LESS THAN SIGNIFICANT

Finding: The project has a less than significant potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or animal or eliminate important examples of the major
periods of California history or prehistory.
Discussion: The proposed project is a commercial development on a parcel planned and zoned for
commercial development. Staff finds no evidence that the proposed project will significantly degrade
the quality of the environment.
18: MANDATORY FINDINGS OF SIGNIFICANCE
Flnd!nq: The project does not have impacts that are individually limited, but cumufctive!y cons!derab!e
("Cumulatively considerable" means that the incremental effects of a project are considerable when
viewed in connection with the effects of past projects, the effects of other current projects, and the
effects of probable future projects). nor will it result in the potential to have significant environmental
effects which will cause substantial adverse effects on human beings. either directly or indirectly.

Discussion: Based on the project as described in the administrative record, comments from reviewing
agencies, a review of the applicable regulations, and discussed herein, the Department finds there is no
significant evidence to indicate the proposed project as mitigated:
Will have impacts that are individually limited, but cumulatively considerable? ("Cumulatively
considerable" means that the incremental effects of a project are considerable when viewed in
connection with the effects of past projects. the effects of other current projects, and the effects of
probable future projects)
Will have environmental effects that will cause substantial adverse effects on human beings, either
directly or indirectly.

19. DISCUSSION OF MITIGATION MEASURES, MONITORING, AND REPORTING PROGRAM

See attached Mitigation Measures, Monitoring and Report Program.
20.

EARLIER ANALYSES.

Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA process,
one or more effects have been adequately analyzed in an earlier EIR or negative declaration.
Section 16063(c) (3) (D). In this case a discussion should identify the following on attached sheets:
a) Earlier analyses used. Identify earlier analyses and state where they are available for review.
No earlier analysis used.
b) Impacts adequately addressed. Identify which effects from the above checklist were within
the scope of and adequately analyzed in an earlier document pursuant to applicable legal
standards, and state whether such effects ere addressed by mitigation measure based on a the
earlier analysis.
See 20.a above
c) Mitigation measures. For effects that are "Less than Significant with Mitigation Incorporated,"
describe the mitigation measures which were incorporated or refined from the earlier document
and the extent to which they address site-specific conditions for the project.
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19: MITIGAION MEASURES, MONTORING AND REPORTING PROGRAM

The following table lists the required mitigation measures, including the method of verification,
monitoring schedule, and the responsible party.

COP 14-033 Dollar General

July 7, 2016

Page 95

Exhibit No. 4
A-1-HUM-16-0101
Page:21
NOGA APPEAL
Page 163 of 184

Resource(s)

Measure
No.

Method of
Verification

Summary of Mitigation Measure

Monitoring
Schedule

Responsible
Pa~

Prior to construction the wetland and
buffer shall be identified and protected
wi~h a high visibility rope and post
fencing.
The
grading
plans
and
construction plans shall identify this area
as "Sensitive Habitat". The land surface
elevation of the wetland and its upland
boundary shall remain undisturbed. Small
topographic changes in tre buffer area
necessary for internal drainage may be
made using hand tools only.

Reviewed
prior to
build'ng
permit
issuance

Prior to
building
pe:IT'it
approval

Applicant

2

A biological monitor will visit the site
during construction to ensure the
protection measures are effective.

Reviewed
prior to
building
permit
issuance

Prio' to
beginning
construction
ard monthly
thereafter

Applicant

3

After construction the wetland and the
buffer shall be separated from foot and
vehicle traffic by a permanent post a'ld
cable fence. A concrete curb shall
encircle the wetland buffer to prevent
parking area runoff from entering the
wetland.

Reviewed
prior to
building
permit final or
certificate of
occupancy

Prior to
building
permit final.

Applicant

4

The applicant shall subrrit a complete
planting plan for the riparian and
wetland areas. including but not limited
to trees and shrubs such as willow. waxmyrtle and red flowering cu'ran+. A post
and cable fence shall be installed along
the wetland buffer to delineate the
boundary. The plan shall be reviewed
and approved by the Planning Division
and the Department of Fish and Wildlife.

Rev'ewed
prior to
building
permi:
issuance.

Prior to
building
permit final or
certificate of
occupancy

Applicant

5

A Notice of Development Plan shall be
recorded noting the wetland area and
buffer as "unbuildoble".

Prior to
building
permit
issuance.

Applicant

Monitoring to
be
conducted by
a qualified
biologist
annually for
two (2) years
following
construction

Applicant

Prior to
building
permit
issuance

Applicant

Biological

18/o/oglco/

Biological

Biofogicol

I

Biological

I
6
Biological

7
Hydrology
and Water
Qualify

Reviewed
prior to
building
1 permit
I issuance.
1 The applicant is responsible for on-going
Reviewed
maintenance of the restoration planfngs, prior to
w'lich shall include routine weed and
building
permit
litter removal and maintenance of
protective fencing. The applicant shall
issuance
establish a two year monitoring plan with
the goals of developing perennial ground
cover and long term maintenance.
The applica"'t shall submit a drainage
and LID plan to the Planning Department
for review and approval. The Planning
Deportment and the Land Use Division of
Public Works will review the plan and may
require modifications or alteration.

CDP 14-033 Dollar General

July7,2016

I

Reviewed
prior to
building
permit
issuance
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ATTACHMENT 5
REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS
The project was referred to the following agencies for review and comment. Those agencies
that provided written comments are checked off.
Referral Agency
County Building Inspection Division
Public Works Land Use Division
Department of Environmental
Health
Humboldt CSD
Humboldt# 1 Fire Protection Dist.
California Coastal Commission

Department of Fish and Wildlife
NWIC
Wiyot Tribe
Blue Lake Rancheria
Bear River Band
RWQCB

CDP 14-033 Dollar General

Resconse
,/
,/

,/

I

,/
,/

./

,/

./
./

Recommendation
Conditional Aoproval
Conditional Approval
Approval

Conditional Aooroval
Aooroval
Responded with
comments

Attached

,/

./
,/

,/

./
./

./

Contact local tribe
No response
Not in tribal area
Conditional Approval
No resoonse

July7,2016

On File

./
./
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DEPARTMENT OF PUBLIC WORKS

COUNTY
MAILING ADDRESS:
ARCATA-EUREKA AIRPORT TERMINAl
McKINLEYVIllE
FAX 839-3596

ADMINISTRATION
BUSINESS
ENGINEERING
FACILITY MAINTENANCE

OF

HUMBOLDT

~:''

1106 SECOND STREET, EUREKA, CA 95501-0579
AREA CODE 707

PUBLIC WORKS BUILDI~G
SECOND & l ST, EUREKA
FAX 445-7409
445-7491
NATURAl RESOURCES
44!>-?Se:
N.~TURAl RESOURCES PlANNING
44!>-7377
PARKS
445-7493
ROADS & EQUIPMENT MAINTENANCE

ClARK COMPlEX
HARRIS & H ST, EUREKA

445-7741
257-9540
445-7651

FAX 445-73!38
LAND USE
445-7205

445-7421

LAND USE DIVISIOI\' MEMORANDUM
TO:

Karen Meynell, Planner

VIA:

Robert W. Bronkall, Deputy Director

FROM:

Kenneth Freed, Senior Engineering Technician

DATE:

09111/2014

RE:

DOLLAR GENERAL CDP-14-033; APN 305-101-054

,f-,r·-;o
(· ·,"l-

This project is for the commercial development of APN 305-101-054. The Department will be
requiring frontage improvements to be constructed under an encroachment permit. The parking lot
has been evaluated and appears to provide good circulation. [reference: County Code sections 313109.1.6.1 & 313-109.1.3.2.5]
The subject property has deferred pedestrian and storm water improvements that were conditioned as
part of Subdivision PMS 03-19. The deferred improvements need to be completed at the time that
the lot is developed.
Our review of this project is limited to what is shown on the submitted plot plan. If other facilities
not shown on the plot plan will be constmcted, contact this Department immediately for approval
before construction. This Department has regulations regarding facilities such as retaining walls,
fence site visibility, drainage culverts, and parking lanes within the County right of way. This
Department has included general statements for facilities that may not be included on the plot plan.
The following conditions are recommended:
(1)
Applicant must apply for and obtain an encroachment permit for the commercial driveway.
The permit will require the driveway entrance to be surfaced with asphalt concrete or Portland cement
concrete. The driveway shall intersect the County road at a 90° angle. The driveway grade shall not
exceed 2% in the first 20 feet. [reference: County Code sections 313-109.1.3.2.5 and 411-51 (b)(3)]

(2)
Applicant will be required to construct a commercial ADA driveway apron; remove the
unused driveway drop curb (constructed at the time of the subdivision) and replace with CalTrans
Type A2-6 curb and gutter, and construct a 5' wide Portland cement concrete sidewalk along the
frontage of the lot.

F:IPWRK\ LandDevProkcts\REFERRALS 1305- J 01-054 Doller General CDP 14-033 .docx
CDP 14-033 Dollar General
July 7, 2016
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The encroachment permit will also include connecting the parking lot drainage into the existing storm
drain system within South Broadway. An oil-water filtration system is required prior to discharge into
the County storm drain. Per the Development plan applicant shall prepare shop drawings of the oilwater filtration system and storm water diversion structure for approval.
(3)
Applicant shall comply with the Subdivision's conditions of approval and requirements of the
Development Plan for PMS 03-19, on file with the Planning and Building Department, which include
but is not limited to construction of a storm water detention system. This system is to be reviewed
and inspected by Planning and Building staff. Planning and Building must verify that the detention
system complies with PMS 03-19. A copy ofthe detention construction plan and maintenance plan
must be attached and made a part of the issuance of any development permit for the lot.
(4)
All parking must be developed on-site. All parking required by Code must be constructed
prior to occupancy ofbuilding or "final" issued for building permit. [reference: County Code section
313-109.1 et seq.]

Site visibility must be maintained at the driveway approach in conformance with County
(5)
Code. (Section 341-1 et seq.)
(6)
Applicant shall be responsible to correct any involved drainage problems at the intersection
of the residential driveway and the County maintained roadway to the satisfaction of this Department.
(7)
Applicant shall pave, sign, and stripe the parking lot. [reference: County Code section 313109.1.3.2.5 J

Informational Notes (not a requirement):
1.

Gates are not permitted on County right of way for public roads without authorization of
the Board of Supervisors. Gates must not create a traffic hazard and must provide an
appropriate turnaround in front ofthe gate (set back approximately 25 feet from the road).
Existing gates shall be evaluated for conformance.

II END II

F:IPWRKI Laodgev ProiJ;cts\REFERRALS\305-10l-054 DollerGcneral CDP 14-033.do~x
~[)~1~4'-i.!_~j- o 1lor '\..:ieneral
July 7. 2016
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STATE OF CALIFORNIA- NATURAl RESOURCES AGENCY

Edmund G Brown, Jr., GOII6rnor

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE
1385 EIGHTH STREET • SUITE 130
ARCATA, CA 95521
VOICE (707) 826-8950
FACSIMILE (707) 826-6960

August 28, 2014

Emily Benvie, Planner
Humboldt County Plai1ning and Building Dept.
3015 H Street
Eureka, CA 955 0 1

RE:

Comments on CDP J 4-033 (Dollar General) to develop a 0.87-acre vacant parcel
with a 9,300-sg.-ft. commercial building and associated parking Jot.

Dear Emily:
We received the subject referral on August 14,2014 and offer the following comments. In your
analysis of the proposed development's consistency with the certified Humboldt Bay Area Plan
(HBAPJ and coastal zoning regulations (CZR), please consider the following:

1. Appealability. Pursuant to PRC §30603(a)(2), County approval of the proposed
development may be appealed to the Coastal Commission if the development is located
within 100 teet of any wetland. Because of the prevalence of known wetlands in the
project vicinity, as well as the "Coastal Wetland Area" combining zone that applies to the
property, it is important for the County to verify the project's appealability status to
ensure it is correct in that there are no wetlands within 100 feet of the perimeter ofthe
proposed development footprint.
2.

Low Impact Develop1:1ent. We recommend requiring incorporation of LlD techniques
into the design of the proposed development to maximize the retention of stormwater on
site such 1l1at, consistent with the policies of HBAP Section 3 .30, pollutant-laden runoff
from the proposed new parking lot and other impermeable surfaces would not degrade
surrounding coastal wetlands and waters. Examples of appropriate LID technigues for the
proposed project may include (though not necessarily be limited to): ( 1) reducing the
amount of proposed hardscapc, e.g., through requiring that appropriately sized grassy
swales and vegetated islands be incorporated into the parking lot design to capture and
infiltrate surrounding stormwater runoff, (2) requiring the use of porous pavement rather
than traditional asphalt for the proposed parking lot, (3) requiring preservation of native
vegetation, and ( 4) requiring that the building be designed for roof runoff to biofiltrate
into vegetated areas on site. If you have any questions about LID or specific techniques,
we would be happy to provide additional information and resources.

Thank you for the opportunity to provide comments on the proposed application. If you have any
questions, please contact me at (707) 826-8950.

CDP 14-033 Dollar General

July 7, 2016
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Emily Ben vie
Page 2

Sincerely,

__ _

" A ..
' I~ljov<../-....J.-,,/
IVLLQ;\4
)(";
Melissa B. Kraemer

0

Coastal Planner
Cc:

Planning Commission Clerk, Humboldt County Planning and Building Dept.

CDP 14-033 Dollar General

.,July7,2016
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FLOYD LAW FIRM
819 Seventh Street
Eureka, California 95501
Telephone:(707) 445-9754
Facsimile:(707) 445-5915
E-mail: bcfloydCd;floydlawfirm.net

Attorneys:
Bradford C Floyd
Carlton D. Floyd

October 27, 2016

Humboldt County Board of Supervisors
825 Fifth Street, Room
Eureka, CA 95501

Re:

Dollar General- Eich Road, Humboldt Hill area;
Coastal Development Permit, Special Permit
Application Number 9329, Case Number CDP-14-033/ SP-14-049

Dear Supervisors:
As you may recall from previous correspondence dated August 25, 2016, I represent Dan
and Kelly Noga, the owners of property adjacent to the proposed development of the Dollar General
store, which is the subject of this agenda item. The Nogas are the owners of the Country Club
Market located at 5667 S. Broadway and the vacant land which is situated between the Country
Club Market and the site for the proposed Dollar General store. In the August 25 correspondence I
set forth in detail our objections to the issuance of a special permit. Since that time, I have learned
of additional reasons why the Board of Supervisors should grant the Nogas' appeal in this matter
and deny the special permit requested by applicant, or, in the alternative, send this matter back to
the Planning Commission for reconsideration.
The Humboldt Bay Area Plan of the Humboldt County Local Coastal Program ("HBAP")
addresses, among other things, wetlands, such as the wetlands identified on the lot Cross
Development/Dollar General is seeking a special permit on. For your convenience in reviewing the
code sections of the HBAP that apply, I have enclosed the Cover Page of the HBAP and the
applicable code sections, namely, Chapter 3.30.B.6, pages 47-48.
Specifically, HBAP 3.30.B.6 addresses Wetland Buffer Areas. HBAP 3.30.B.6 restricts all
land use or development in areas adjacent to coastal wetlands in the Wetland Buffer Areas 1• The
Wetland Buffer Areas require a setback of between I 00-200 feet from the identified wetland, if the
new development is outside an urban limit line. (HBAP 3.30.B.6.d .)
HBAP 3.30.B.6.e provides a variance for setbacks ofless than 100-200 feet in both urban
and rural areas when the prescribed buffer would prohibit development of the site for principle use
for which it was designated. However, if a variance of the Wetland Buffer Areas less than 100 feet
is allowed by County, then two additional conditions are imposed by the HBAP. First, the reduction
in the setback shall still retain the maximum setback feasible; second, the mitigation measures set
forth in HBAP 3.30.B.6.f, as well as any additional measures the County may impose, "shall" be
included. These mandatory mitigation measures are set forth verbatim below:
EXHIBIT
1

Wetland Buffer Area is defined in HBAP 3.30.B.6.a.

Gr
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Humboldt County Board of Supervisors
October 27, 2016
Page2
f.

(1)
(2)
(3)
(4)
(5)

(6)

Not more than 25% of the lot surface shall be effectively impervious.
The release rate of storm runoff to adjacent wetlands shall not exceed the
natural rate of storm runoff for a 50 year storm of 10 minute duration.
Storm water outfalls, culverts, gutters, and the like shall be dissipated.
Septic systems or alternative waste disposal systems must meet standards of
the Humboldt-Del Norte Health Department and the Regional Water Quality
Control Board.
Areas disturbed during construction, grading, etc., withing 100 feet of the
mean high water line, shall be restored to original contours and sufficiently
and promptly replanted with vegetation naturally occurring in the immediate
area.
Development and construction shall minimize cut and fill operations and
erosion and sedimentation potentials through construction of temporary and
permanent sediment basins, sediment basins, seeding or planting bare soil,
diversion of runoff away from graded areas and areas heavily used during
construction, and, when feasible, avoidance of grading during the rainy
season (November through April).

The issuance of the special permit to the applicant clearly violates HBAP 3.30.B.6.e, and f.
For instance, the lot size of the subject lot is only .87 acres or 37,897 square feet. The building
alone is 9,300 square feet which is over 24% of the lot size. The sidewalk and curb along the front
of the building are 920 square feet. When the square footage of the building, sidewalk and curb are
added together (1 0,220 square feet) this equals 27% of the lot size-a clear violation of HBAP
3.30.B.6.e, and f.(l). But it gets worse. When the square footage of parking lot, roadside curbs,
gutters and the loading zone (all of which include surfaces effectively impervious to water) are
added in, then over 80% of the parcel size would have impervious surfaces.
The permit approved by the Commission allows for a 16-foot setback from identified and
designated wetland on the subject parcel for new development. Since new development will occur
in the 100-200 foot wetland buffer "Not more than 25% of the lot surface shall be effectively
impervious"
(HBAP 3.30.B.6.f.l )-in fact over 80% of the lot surface would be effectively
.
.
ImperviOus.
In addition, nothing in the special permit approved by the Commission addresses the other
mitigation measures that "shall" be included if new development is going to take place in the
wetland buffer. (HBAP 3.30.B.6.f.(2)-(6).) These mitigation measures likewise need to be
addressed before a special permit is issued involving new development in a wetland buffer.
Based upon the foregoing, Mr. and Mrs. Noga respectfully request the Board deny the
special permit approved in this matter by the Planning Commission. In the alternative, the Board
could send this matter back to the Commission requiring it address the mandatory mitigation
measures outlined in HBAP 3.30.B.6.f. (1)-(6). These mitigation measures make it impossible for
Cross Development/Dollar General to develop this property.
Respectfully submitted,

BCF/gme
Enclosure

Bradford C Floyd
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AGENDA ITEM NO.

COUNTY OF HUMBOLDT

Hearing Date:

November I 5. 2016

To:

Board of Supervisors

From:

Kev;n R. HombHn,lnterim o;rectoc. Plonn;ng and BuHd;ng Deportme;f!/(

Subject:
Appeal of Planning Commission Approval of the Dollar General Coastal
Development and Special Permit
Case Number CDP- I 4-033AA. SP- I 4-049 AA
Assessor Parcel Number 305- I 01-054
Humboldt Hill area
RECOMMENDATIONS:

That the Board of Supervisors:
1.

Open the public hearing and receive the staff report and public comment.

2.

Based on the findings in the staff report and testimony received about the project, deny
the appeal. uphold the Planning Commission's approval of the project. making the
findings in Resolution 16-_ _ (Attachment A) for the Dollar General Coastal
Development and Special Permit application subject to the modified conditions of
approval in Exhibit A to Attachment A.

3.

Direct the Clerk of the Board to give notice of the decision to the appellant, the project
applicant, the agent and any ather interested party.

4.

Close the public hearing.
CAO Approval

Karen f'vle'lnell, Planner
REVIEW:
Auditor
TYPE OF ITEM:
_ _ _ Consent
_ _ _ Departmental
X
Public Hearing
_ _ _ Other _ _ __

_,._(..:..:.._~~~l~d.::.....:_l~__...__-

Human Resources
Other
BOARD Of SUPERVISORS, COUNTY OF HUMBOLDT
Upon motion of SuperviSOf
Seconded by SuperviSOf
Ayes

Nays
PREVIOUS ACTION/REFERRAL:

Abstain
Absent

Board Order No. L-2: l-3
Meeting of:

9/6/2016 10/11/2016

and carried by those members present, the Boord hereby
approves the recommended action contained in this Board

report.

EXHIBIT

H

Doted: _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___
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SOURCE OF FUNDING: Fees submitted by the appellant are deposited into Planning and Building
Department Current Planning Revenue Account 1100-277-608000. Any costs incurred by this
appeal that exceed the applicant's appeal fee will be covered by the Current Planning
Division's FY 2015-16 General Fund Allocation.
DISCUSSION:

This staff report is supplemental to the staff report for the Dollar General Appeal originally
scheduled for September 6, 2016 and continued to October 11, 2016. At that meeting, because
Dollar General's representative was not able to attend due to illness the Board agreed to open
and continue the public hearing on this matter to November 15, 2016.
The Supplemental Report includes an expanded discussion of conformance with the Wetland
Buffer provisions in Section 3.30B.6.f of the Humboldt Bay Area Plan [HBAP} along with revised
Condition of Approval #23 which incorporates these required mitigations into the project
approval. These documents along with an updated Resolution are included as attachments
to this report.
Refer to the Board Reports from September 6 and October 11 for a full discussion of the appeal.
FINANCIAL IMPACT: There may be an effect on the General Fund. The appellant has paid in full
the appeal fee associated with this appeal. Any costs incurred by this appeal that exceed the
applicant's appeal fee will be covered by the Current Planning Division's FY 2016-17 General
Fund Allocation.
OTHER AGENCY INVOLVEMENT: The project was referred to the applicable referral agencies for
comments and recommendations. The Draft Mitigated Negative Declaration was circulated to
State agencies pursuant to the California Environmental Quality Act.
ALTERNATIVES TO STAFF RECOMMENDATIONS: The Board of Supervisors can uphold the appeal
and deny the project. This alternative should be implemented if the Board is unable to make all
of the required findings. Planning Division staff has found that the required findings can be
made. Consequently, staff does not recommend further consideration of this alternative.

AITACHMENTS:
The referenced materials have been previously provided to the Clerk of the Board and are
avaHable for public review.
Attachment A
Attachment B

Updated Resolution
Exhibit A - Revised Conditions of Approval
Expanded discussion of Wetland Buffer provisions
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ATIACHMENTA
Updated Resolution
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings; Meeting on November 15, 2016
RESOLUTION NO.--RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF HUMBOLDT DENYING THE APPEAL AND AFFIRMING
THE DECISION OF THE PLANNING COMMISSION ON THE DOLLAR GENERAL PROJECT FILE #305-1 0 1-054; CASE #
CDP-14-033AA AND SP-14-049AA

WHEREAS, Dan Dover of Cross Development submitted an application and evidence on behalf
of Dollar General in support of approving a Coastal Development Permit and Special Permit for
a commercial retail store; and
WHEREAS, the Planning and Building Department- Planning Division has reviewed the submitted
application and evidence and has referred the application and evidence to involved reviewing
agencies for site inspections, comments and recommendations; and
WHEREAS, the Planning Division, the lead agency, has prepared a Mitigated Negative
Declaration for the subject proposal in accordance with the California Environmental Quality
Act (CEQA); and
WHEREAS, the Planning Commission staff report includes evidence in support of making all of the
required findings for approving CDP-14-033 and SP- 14-049; and
WHEREAS, the Planning Commission held a public hearing on July 7, 2016 during which they
considered the Mitigated Negative Declaration and received staff reports. accepted public
comment. and deliberated on the proposed project;
WHEREAS, the Planning Commission. in conformance with Sections 15090 and 15091 of the State
CEQA Guidelines, (a) reviewed and found that the Mitigated Negative Declaration in
Attachment C has been completed in compliance with CEQA and reflects the Lead Agency's
independent judgment and analysis; (b) it has reviewed and considered the information
contained in the Mitigated Negative Declaration for the project; and (c) the proposed project.
as conditioned and mitigated, will not have a significant effect on the environment;
WHEREAS, The Planning Commission made the findings in the Planning Division staff report for
Case Nos.: CDP-14-033 and SP-14-049 based on the submitted evidence;
WHEREAS, The Planning Commission conditionally approved the Coastal Development Permit and
Special Permit as recommended in the Planning Division staff report for Case Nos.: COP- 14-033 and
SP-14-049; File No. APN: 305-101-054;
WHEREAS, On July 20, 2016, the Planning Commission approval was appealed by Dan and Kelly
Noga:
WHEREAS, the Board of Supervisors originally scheduled the matter tor hearing on September 6,
2016, continued the hearing to October 11, 2016, and opened and continued the public
hearing to November 15, 2016 at which time the Board held a public hearing on the project and
considered the issues of appeal and staff recommendations;
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT. STATE OF CALIFORNIA
Certified copy of portion of proceedings; Meeting on November 15. 2016

NOW. THEREFORE, be it resolved, determined, and ordered by the Board of Supervisors that:

1. The Board of Supervisors denies the appeal in full, upholds the Planning Commission
approval of the project. adopts the Mitigated Negative Declaration {Attachment C to
the December 6, 2016 Board Staff Report) and adopts the Planning Commission's
findings and approves the Dollar General Application (Case Nos.: CDP-14-033 and SP-14049; File No. APN: 305-10 1-054) with the incorporation of the expanded discussion of the
Wetland Buffer provisions as set forth in Attachment B, subject to the conditions of
approvaL including the addition of Condition of Approval #23 in Exhibit A hereto.
DATED: November 15, 2016
MARK LOVELACE, Chair
Humboldt County Board of Supervisors
Adopted on motion by Supervisor
and the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

, seconded by Supervisor

Supervisors:
Supervisors:
Supervisors:
Supervisors:

STATE OF CALIFORNIA
County of Humboldt

I. Kathy Hayes, Clerk of the Board of Supervisors of the County of Humboldt, State of California
do hereby certify the foregoing to be a full, true, and correct copy of the original made in the
above-titled metter by said Board of Supervisors at a meeting held in Eureka, California as the
same now appears of record in my office.
In Witness Whereof, I have hereunto set
my hand and affixed the Seal of said
Board of Supervisors.

KATHY HAYES
Clerk of the Board of Supervisors of
the County of Humboldt, State of California
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EXHIBIT A
Revised Conditions of Approval
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CONDITIONS OF APPROVAL
Approval of the Coastal Development and Special Permit is conditioned upon the following
terms and requirements which must be fulfilled before a building permit may be issued or use
initiated.
I.

The applicant shall apply for and obtain an encroachment permit for the commercia!
driveway. The permit will require the driveway entrance to be surfaced with OSf"'halt
c0nc:rete or P.Q~. The driveway shall intersect the Counfyroad at a 90
degree-angle. The driveway grade shall not exceed 2% in the first 20 feet.

2.

Applicant will be required to construct a commercial ADA driveway apron; remove the
unused driveway drop curb (constructed at the time of the subdivision) and replace with
Co/Trans Type A?=~-r· ,... ~. 'l.!J.CLgt;!!~'·. and construct a 5 foot wide f'l"lrfl'lt;d ~nt concrete
sidewalk: along tne trontage of The lot.
··

3.

The encroachment permit will also include connecting the parking lot drainage into the
ex:stlng storm drain system within South Broadway. An oil-water filtration system is required
prior to discharge into the County storm drain. Per the Development plan the applicant shall
prepare shop drawings of the oil-water filtration system and storm water diversion structure
for approval. (See also COA #I 4).

4.

The applicant shall comply with the Subdivision's conditions of approval and requirements of
the Development Plan for PMS-03-19. on file with the Planning and Building Department,
which includes, but is no71imited to. construction of a storm water detention system. This
system is to be reviewed and inspected by the Department of Public Works (DPW). A fee will
be charged by DPW for this review. A copy of the detention construction plan and
maintenance plan must be attached and made part of the issuance of any development
permit for the lot. (See also COA # 14).

5.

A total of twenty-four (24) non-tandem, independently accessible parking spaces, including
one (I) handicap accessible space, shafl be constructed on-site prior to occupancy or
before a "final" is iss~ed for the Building Permit. The location of all on-site parking spaces
shall appear on the final Building Divlsbn Plot Plan. Up to six (6) of the parking spaces may be
designated as compact. Compact parking spaces shall be visibly marked with signs and
shall be clustered in one section of the parking area. This requirement shall be clearly
identified on the plot p!an for building permit. All parking spaces and access shan be
improved with a surface of I'JSt2b_91t or Portlo~d ~me!lt and shall be maintained for the life of
the project.

6.

The project by Code must include a loading space of not less than ten ( 10) feet wide, sixty
(60) fee• long and shall contain at least fourteen (I 4) feet of clearance. or an exception shaH
be secured in accordance with Section 313- I 09.1.5.2. Deliveries shall take place during
business hours.

7.

Site visibility must be maintained at the driveway entrance and at the corners of the lot in
conformance with County Code.

8.

Applicant shall be responsible to correct any involved drainage problems at the intersection
of driveway and the County maintained roadway to the satisfaction of the Department of
Public Works, Land Use Division. (See also COA # 14).

9.

Applicant shall pave. sign and stripe the parking lot.
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10. Water and sewer service are available upon payment of applicable fees to Humboldt
Community Services District. Water and sewer services shall not be located in a driveway
area.
11. Hours of construction activity shall be limited to Monday through Friday from 8:00am to 6:00
pm. Saturday from 9:00am to 5:00pm with no construction activity on Sunday.
12. During construction of the building the applicant shall:
a. use dust control techniques when excavating to minimize dust problems on adjacent
parcels;
b. re-vegetate all disturbed areas prior to winter rain; and
c. take all precautions necessary to avoid the. encroachment of dirt or debris on adjacent
properties.
The plot plan submitted for the Building Permit shall indicate that all ground bared during
construction shall be landscaped and/or seeded and mulched prior to October 1st.
13. The applicant shall submit a landscaping plan subject to the review and approval of the
Planning Director. All landscaping shall be installed and have its maintenance system in
working order prior to occupancy issuance.
14. The applicant shall submit a Drainage Plan for approval by the Department of Public Works
that incorporates Low Impact Development techniques into the project design in a manner
complementary to the requirements of COA #3 {oil-water filtration) and COA #4 (storm
water detention). The Drainage Plan shall comply with the standards of a Regulated Project
under the State Water Board's Phase II Small Municipal Separate Storm Sewer System {MS4)
Program. Areas identified as treatment areas shall be maintained for the life of the project.
The purpose of these combined measures is to maximize the retention of storm water on site
such that pollutant-laden runoff from the proposed new parking lot and other impermeable
surfaces does not degrade surrounding coastal wetlands and waters.
15. The applicant shall implement all Mitigation Measures set forth in the Mitigated Negative
Declaration.
16. The applicant s,frall submit a soils report with erosion and sediment control measures for
review by the Building Inspection Division. Engineered construction plans will be required.
17. The applicant shall submit a Lighting Plan for the project for approval by the Planning and
Building Department. The plan shall address the amount of light to be used, minimize glare
and off-site impacts of light trespass, and provide for energy conservation by reducing the
amount of light during non-business hours while maintaining adequate illumination for
security.
18. Signs shall conform to Section 313-87 of the zoning regulations and the County's sight visibility
ordinance. A signage plan shall be submitted with the application for Building Permit.
J9.

Within five (5) days of the effective date of the approval of this permit, the applicant shall
submit a check to the Planning Division payable to the Humboldt County Recorder in the
amount of $2,260.25. Pursuant to Section 711.4 of the Fish and Game Code, the amount
includes the Department of Fish and Wildlife !DFW) fee plus a $50 document handling fee.
This fee is effective through December 31, 2016 at such time the fee will be adjusted
pursuant to Section 713 of the Fish and Game Code. Altematively, the applicant may
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contact DFW by phone at [916) 651-0603 or through the DFW website at www.wildlife.ca.gov
for a determination stating the project will have no effect on fish and wildlife. If DFW concurs.
a form w:11 be provided exempting the project from the $2.210.25 fee payment requirement.
In this instance. only a copy of the DFW form and the $50.00 handling fee is required.
20. This project is required to pay for permit processing on a time and material basis as set forth
in the schedule of fees and charges as adopted by ordinance of the Humboldt County
Board of Supervisors. Any and all outstanding Planning fees to cover the processing of the
project sr,all be paid to the Humboldt County Planning Division. 3015 "H" Street. Eureka.
21. A review fee for Conformance with Conditions as set forth in the schedule of fees and
charges as adopted by ordinance of the Humboldt County Board of Supervisors [currently
$95.00) shall be paid to the Humboldt County Planning Division, 3015 "H'' Street. Eureka. This
fee is a deoosit, and if actual review costs exceed this amount, additional fees will be billed
at the County's current burdened hourly rate.

22. The applicant shall submit to the Planning Director annual follow-up reports prepared by a
qualiRed biologist that verifies wheH1er or not: a) the mitigations recommended in the
Wellard Pro~ection Plan dated June 5, 2016. prepared by Virginia Dains. Consulting
Biologist were odr.ered to. end b) to assess the success of !he restoration plantings and
maintenarce activities (inv:Jsi·,e plant and litter removal and fence maintenance). Surveys
shall be cond:.;cted for hvo [2) consecutive years after construction. The report shall
prescibe any additional measJres reqJired to insure full compliance with the Wetland
Pro!e~::tior Plo"l. A written con'ract for ser1ices and cost estimate for tris monitoring work
sha:l be ~rJv:,jed to the :)epart~ent prior to ini' a•:on of work. A performance bond may
oe requirej ty tr,e Planning Director.
23. The f:J!Io-~~~:ng r;:it:gotior meast..:restsral):mplv in addition to those specified in the
env:ronr-~ent-:::1

document.

1. N'Jt r>ore than 25"6 of tre lot surface shall be effectively impervious
2. he rereose rate of stor'll runoff to adiccer:t wettards shell not exceed the natural
rc te of storm rur:off for a 50 year storm of I 0 minute duration.
3. Sterr: water outfalls culverts, gutters and the like shall be dissipated.
4. Seo•:r systems or alternative was+e disposal s·ts!ems must meet standards of the
Hurrbold! -Del Norte Health Departrrent and the Recional Water Quality Control
Boorj
5 ,' ~dist~.;rbed dur:ng constr..JCtion grading ete,, within 1CO feet of the mean high
wa·er line. shall be res~ored to or:gincl contours and sufficiently and promptly
replanted with vege'ot:on notural:y occurring in the immediate area.
6. Deve'opment and constrxtion s~all mirimize cut and fill operations and erosion and
sedi"'lenta•ion potentials througt'l constr:.;ction of terrporary and permanent
sediMent basins seeding or planting bare soil, diversion of runoff away from graded
areas and areas heavily used during constrJction, and when feasible, avoidance of
gradirg during the rainy season (November through April).
On-going Requirements/Development Restrictions which Must be Satisfied for the Life of the
Project:

l.

The pr:Jject shall be developed and conducted in accordance with the Project Description.
Plan of Operations. Project Site Plan and ~.t!Q.Qf! Protection Pla'l Changes other than
Minor Deviations to the Plot Plan as providea oy Section 312-11.1 shall require a modification
of this permit.
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2.

A six (6) foot high solid wood fence shall be installed at the time of development between
the residential and commercial use and be maintained for the life of the development.

3.

All new and existing outdoor lighting shall be compatible with the existing setting and
directed within the property boundaries. Illuminated signs shall be turned off within one (1)
hour of close of business.

4.

New utilities shall be installed underground, when feasible.

5.

Landscaping shall be maintained for the life of the development in conformance with the
approved landscaping plan.

Informational Notes

1. If cultural resources are encountered during construction activities. the contractor on site
shall cease all work in the immediate area and within a 50 foot buffer of the discovery
location. A qualified archaeologist as well as the appropriate Tribal Historic Preservation
Officer(s) are to be contacted to evaluate the discovery and, in consultation with the
applicant and lead agency, develop a treatment plan in any instance where significant
impacts cannot be avoided.
The Native American Heritage Commission (NAHC) can provide information regarding the
appropriate Tribal point(s) of contact for a specific area; the NAHC can be reached at 916653-4082. Prehistoric materials may include obsidian or chert flakes. tools. locally darkened
midden soils, groundstone artifacts, shellfish or faunal remains, and human burials. If human
remains are found, California Health and Safety Code 7050.5 requires that the County
Coroner be contacted immediately at 707-445-7242. If the Coroner determines the remains
to be Native American. the NAHC will then be contacted by the Coroner to determine
appropriate treatment of the remains pursuant to PRC 5097.98. Violators shall be prosecuted
in accordance with PRC Section 5097.99.
The appticant is responsible for ensuring compliance with this condition.
2.

Gates are not permitted on County right of way for public roads without authorization of the
Board of Supervisors. Gates must not create a traffic hazard and must provide an
appropriate turnaround in front of the gate (set back approximately 25 feet from the road).
Existing gates shall be evaluated for conformance.

3.

The applicant is responsible for receiving all necessary permits and/or approvals from other
state and local agencies.

4. The Coastal Development Permit and Special Permit shall expire and become null and void
at the expiration of one ( 1} year after all appeal periods have lapsed (see "Effective Date");
except where construction under a valid building permit or use in reliance on the permit has
commenced prior to such anniversary date. The period within which construction or use
must be commenced may be extended as provided by Section 312- J 1.3 of the Humboldt
County Code.
5.

New Development Requires a Permit. Any new development as defined by Section 313139.6 of the Humboldt County Code (H.C.C.) shall require a Coastal Development Permit
and Special Permit or permit modification, except for Minor Deviations from the Plot Plan as
provided under Section 312-11.1 of the Zoning Regulations.
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ATTACHMENT B
Expanded Discussion of Wetland Buffer Provisions
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Biological
Resource
§3400§3604 (FP)
§3.30 (HBAP)

Protect
designated
sensitive and
critical
resource
habitats.

A site visit by Department of Fish and Wildlife identified a small
isolated wetland near the middle of the parcel. The appncant
engaged the services of a biologist who submitted a Preliminary
Wetland Delineation (Dains, May 6, 20 15) followed by a Wetland
Protection Plan (Dains, September 15, 20 15). The Wetland
Delineation identified the wetland as a l 50 square foot seasonal
isolated wetland occurring on disturbed ground. Section
3.30.B.6.e of the HBAP allows for the relaxation of the l 00 foot
wetland buffer setback provided the reduction is necessary to
allow development of the parcel with the principally permitted
use and the maximum feasible setback is maintained sufficient to
protect the wetland's habitat values. The Wetland Protection
Plan details measures to implement to ensure the protection and
rehabilitation of the wetland area. The 150 square foot wetland
will be buffered by an area 13 times its size. The minimum setback
to parking areas is approximately 16 feet. The wetland and buffer
area will be separated from foot and vehicular traffic by a
permanent post and cable fence. A concrete curb will encircle
the wetland buffer to prevent parking area runoff from entering
the wetland. During construction the wetland and buffer will be
protected with high visibility fencing and remain undisturbed.
After construction the wetland and buffer will be planted with
native, locally sourced species and monitored and maintained to
ensure the plantings survive.
The HBAP reguires that when develogment occurs within the
wetland buffer, the groject shall be subject to the mitigation
measures set forth in section 3.30B.6.f( J l through (6) inclusive, as
aQolicable. These measures will be Qart of the final develoQment
Qlan for the groject {see Page 9 of this staff regort, Condition of
AQQrovai #23 for fuii texi of this Qrovislonj. The measures will be
satisfied as follows: (1) no more than 25% imgervious surfacesthe aoglicant will meet this standard through limiting hardscage
and through use of gervious gaving andlor Qther suitable
surfacing materials; (2] release of storm water runoff- runoff will
be redirected awa::t from the wetland feature through drainage
glan and through incorooration of Low lmgact Develogment
features (Coodition of Approval #3, J 4, l 5); (3) dissigation of
outfalls, culverts and gutters - drainaae glan and to comQI::t with
MS4 and on-site detention (Conditions of Aggroval #3, 4, 8, 14};
(4) sewage disgosal to meet Basin Plan reguirements- the
develogment will be served b::t Humboldt Communi:!:i Services
District; (5) disturbance within 100 feet of mean high water linenot aQQiicable; and !6J minimize cut and fill, address sediment
and revegetate all disturbed areas - the Qroject will use best
management Qractices to control erosion and sediment frQm
construction activities and includes landscaging Qlan {Condition
of Apgroval -# 12, 13, 16).
The project is conditioned with standard erosion and sediment
controls, an oil-water separator, and LID techniques for natural
storm water detention. Therefore, minimal impacts to biological
resources and/or sensitive or critical habitats resources are
expected.
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..
313-87.3 Signs
and
Nameplates

In commercial zones
signs shall not exceed
300 square feet in the
aggregate and shall not
be divided into more
than six single-faced or
double-faced signs.

313-38.1 W:
Coastal
Wetland Areas

The project proposes two signs. The first is a
double-sided pole mounted sign of
approximately 70.7 square feet per side ( 141.4
square feet total). The height of the pole
mounted sign is 21 feet. This sign is proposed to
be illuminated.
The second sign will be mounted on the building
and be approximately 150 square feet and
illuminated. Together the signs total 291.5 square
feet.
The grQj~ct Qrogoses the Qrotection,
revegetation and restoration of the wetland bl::
imglementing the mitigation measures in the
environmental document and Section 3.3086
Wetland Buffers of Humboldt Bal:: Area Plan and
adhering to the Wetland Protection Plan
develoged for the groject.

The QUrQose of these
Qrovisions is to establish
regulations to grovide
that an:x:: develogment in
coastal wetlands will not
degrade th§! wetland,
but will maintain
ogtimum gogulations of
marine or freshwater
These measures, when imglemented, will
organisms and, where
enhance the wetland resources.
feasible, will enhance
wetland resources.
313·125 WETLAND BUFFER AREAS
313-125.8
Develooment within
As described and degicted on the glot Qlan, a
Reguired
Coastal Wetland Buffer
degraded seasonal wetland (aoQroximate 150
Findings
Areas shall be germitted sguare fe§!t) lies in the southwest gortion of the
onl::t: if the aoQiicable
grogertv. B::t: definition, a buffe~ from this wetland
Resource Protection
feature extends to South Broadwa::t: and the
lmgact Findings in
adjoining grogert::i lines. Per Section 313-125.7.3
Chaoter 2, Procedures,
develogment within the wetland buffer ma::l be
SugQiemental Findings
sited closer than 100 feet (or the average
(312-39.15). are made.
setback of existing develogment usina the string
line method) from the wetland feature. This
c
accommodation ma'l be usedif it can be shown
that 1} the lesser setback wi!l not result in a
significant adverse effect to the wetland habitat
and wHl be comQatible with the continuance of
such habitat; and 2} additional mitigation
measure~ ma:t be reguired to ensure that new
develogment does not adversel::l affect habitat
values. The two findings are addressed in the
Dains reQorts (refer to discussion in Section 1 HBAP
consistenc::i (above)) and in the SuQQiemental
Findings for Coastal Wetland Buffers 312-39.15
below.
312·39 SUPPLEMENTAL COASTAL RESOURCE PROTECTION IMPACT FINDINGS
312-39.14 Coastal Wetlands
There is no less environmentally
damaging feasible alternative

The groject orogoses to develoQ a gorce/ that was
subdivided for the QUrgoses of future commercial
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REC

STATE OF CALIFORNIA- THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

DEC 05 2016

NORTH COAST DISTRICT OFFICE
1385 EIGHTH STREET, SUITE 130
ARCATA , CA 95521
VOICE (707) 826-8950

EDMUND G. BROWN JR., Governor

CALIFORNIA
COASTAL COMMISSION
NORTH COAST DISTRICT

FAX (707) 826 -8960

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.
SECTION I.
Name:
Mailing Address :
City:

SECTION II.

Appellant(s)
Kimberly A. T ays
P.O. Box 5047
Arcata, CA

Zip Code:

95518

Phone:

707-630-3170

Decision Being Appealed

1.

Name of local/port government:

2.

Brief description of development being appealed: Dollar General; Humboldt Hill area; CDP-14-033/SP-14-049.

Humboldt County Board of Supervisors

The proposed project is a commercial 9,300 sq.ft. building
on a 0.87-acre vacant parcel. A 150 sq.ft. seasonal wetland
was identified near the middle of the parcel. A special
permit is required to reduce the wetland setback in order to
develop the parcel.

3.

Development's location (street address, assessor's parcel no., cross street, etc.):
The proposed project site is located on the east side of South Broadway, approximately 455 feet north from the
intersection of Eich Road and South Broadway, and is identified as Assessor Parcel No. 305-101-054.

4.

0

Description of decision being appealed (check one.):
Approval; no special conditions
Approval with special conditions:

0

Denial

Note:

For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL NO:
DATE FILED:
DISTRICT:

Exhibit No. 5
A-1-HUM-16-0101
TAYS APPEAL
Page 1 of 11

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)
5.

D

Decision being appealed was made by (check one):
Planning Director/Zoning Administrator
City Council/Board of Supervisors

D

Planning Commission

D

Other

6.

Date of local government's decision:

Plannning Commission, July 7, 2016
Board of Supervisors November 15 2016 (Appeal Hearing)

7.

Local government's file nu1nber (if any):

=--A=p.L:...pl~ic~a:..:..;.tio.=...;n_;__N..:;_o_.9=--3=--2.. .:. 9_ _ _ _ _ _ _ _ _ __

SECTION III. Identification of Other Interested Persons
Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.

Name and mailing address of permit applicant:
Dan Dover
c/o Dollar General
5317 Inverrary Drive
Plano, TX 75093

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.
(1)

(2)

Bradford C. Floyd
Floyd Law Firm
819 Seventh Street
Eureka, CA 95501

Cookman-Meyer Partnership
1920 Freshwater Road
Eureka, CA 95503

(3)

(4)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)
SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:
•
•

•

Appeals oflocal government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.
State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)
This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

SEE ATTACHMENT (CONSISTING OF 6 PAGES) ENTITLED: Section IV. Reasons Supporting This Appeal:
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)
SECTION V.

Certification

The information and facts stated above are correct to the best of 1ny/our knowledge.

Date:

/

1/ Lf /! (p
I

Note: If signed by agent, appellant(s) must also sign below.
Section VI.

Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant( s)
Date:
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Attachment IV. Reasons Supporting This Appeal:
(In Re: COP 14-033, Dollar General (DG) Proposed Development near Humboldt Hill,
Humboldt County, CA):
Pursuant to PRC Section 30603(a(2), any development located within 100 feet of any wetland
may be appealed to the California Coastal Commission. This proposed development is within
100 feet of a 150-sq. ft. seasonal wetland, and my reasons for the appeal are stated below:
Reduction to Setbacks/Buffer Zone: The reduction in setbacks are too extreme and will further
degrade this small wetland and its habitat values. While the standard setback for an urbanarea wetland is 100 feet (per HBAP Section 3.30 .B.6.c.), the Humboldt County Planning
Commission and Board of Supervisors approved this project with setbacks of 5', 16.49', 17.03'
and 20.11 ' (for an average of 14.65'). (To see these setbacks, look at Figure 1 entitled
Wetland Protection Area, prepared by Tectonics Design Group, and included in the staff
report). To justify these setbacks, planning staff referred to Section 3.30.B.6.e of the HBAP
that allows for the relaxation of the 100 foot wetland buffer setback provided the reduction is
necessary to allow development of the parcel with the principally permitted use and the
maximum feasible setback is maintained sufficient to protect the wetland's habitat values. No
specific findings were presented in the staff report or at the public hearings on how these
reduced setbacks would be sufficient to protect the wetland's habitat values. No alternatives
were presented or discussed at the July 7 Planning Commission meeting or at the November
15 Board of Supervisors meeting about reducing the footprint or reconfiguring the project in a
way to allow for larger wetland buffer setbacks or to provide a larger buffer on one or two sides
of the wetland to connect to other habitat. Such drastic reductions in the buffer setbacks and
extensive removal of native vegetation to allow for this development would violate Section
30231 of the HBAP that calls for maintaining natural vegetation buffer areas that protect
riparian habitats[. . .] (p.49).
Impervious Surfaces: Section 3.30 .8 .6.f. of the HBAP states: All new development within the
wetland buffer shall include the following mitigation measures: (1) Not more than 25% of the
lot surface shall be effectively impervious. Prior to the November 15 Board of Supervisors
meeting, there were no plans to incorporate pervious/porous surfaces into the project. Then,
at the November 15 meeting, a new condition, #23, was introduced into the permit documents
that stated: Not more than 25% of the lot surface shall be effectively impervious. No plans or
specifics were provided in the staff report or discussed during the November 15 meeting about
what surfaces would be used, wh ere they would be used, and wh ether there was suffi cient
space to meet the not more than 25% impervious surface requirement. Instead, the comment
was made during the meeting that the proposed LID development plans will be approved by
the Public Works Department. This means that public members have not been provided the
opportunity to review the LID design plans and or make public comments about whether they
believe those plans are adequate to meet the previous surface requirement.
Also , a post and cable fence , a concrete curb encircling the wetland and plans to augment the
hydrology by directing the roof runoff into a vegetated swale are inadequate mitigation
measures to protect the wetland and its habitat values. Natural drainage to the wetland will be
significantly altered from grading activities, from changes to the slope of the property and
because large vegetated areas will be displaced with unnatural, un-vegetated surfaces.
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Because hydrology is such a vital feature of a wetland ecosystem , interference with the natural
flow of rainwater/runoff will likely have a significant impact on the wetland, vegetated buffer
areas and wildlife habitat. Such impacts would violate Section 30231 of the HBAP, which calls
for controlling runoff, preventing depletion of ground water supplies and substantial
interference with surface waterflow [and] maintaining natural vegetation buffer areas that
protect riparian habitats{. . .] (p.49). In fact, it is unlikely the wetland will continue to function,
because there is no room for wildlife to thrive in such an unnatural environment.
Vegetation Removal: Nearly all of the vegetation , including numerous mature native Hooker
willows, were mowed to the ground a few weeks after the July 7 Planning Commission
meeting. One can only assume that this was deliberately done to further degrade the site to
allow for Dollar General's retail store. While the staff report states that native plants are to be
planted around the wetland, this is not an appropriate mitigation measure, as mature native
vegetation already existed on site (see 2 attached photos taken on July 13, 2016).
Furthermore, because the proposed area to be set aside for the wetland is so small-1 ,889 sq.
ft. -this leaves very little room for larger plants like the Hooker willow to develop fully and
provide adequate shade and refuge for the birds and wildlife, and it greatly reduces the
undisturbed area that birds and wildlife have to fly or move about on the wetland. As Section
30231 calls for maintaining natural vegetation buffers that protect riparian habitats, the
extensive removal of well-established vegetation conflicts with this section of the HBAP (p.49).
Monitoring Program: Mitigation measure #6 states: The applicant is responsible for on-going
maintenance of the restoration plantings, which shall include routine weed and litter removal
and maintenance of protective fencing. The applicant shall establish a two year monitoring
plan with the goals of developing perennial ground cover and long term maintenance. (See p.
82 of staff report). However, no specifics were provided in the staff report to answer the
following questions: (1) How will a 2-year monitoring plan protect the wetland? (2) How often
will the wetland be monitored? (3) Who will insure the monitoring is done? (4) Will a report be
generated to describe the monitoring activities and whether or not they are successful? (5) Will
the person in charge of monitoring the wetland have a proper understanding of what they are
protecting or looking for (i.e., native plants vs. weeds)? (6) Will the person monitoring the
wetland be qualified to recognize problems with the wetland (i.e., contamination issues,
insufficient soil moisture, drainage problems)? (7) What would the consequences be if the
monitoring plan is not implemented and the wetland is not cared for? (8) What would happen if
the wetland is no longer functioning or viable after the site is developed? (9) Who will insure
the wetland is protected after the 2-year monitoring period is up? (1 0) Who will insure the
newly planted plants will survive and that non-native, invasive space will take over the site?
This mitigation measure is insufficient to insure the long-term protection for the wetland and
habitat area, as the monitoring plan is non-specific, there do not appear to be any mandates to
enforce its implementation, follow-through and success, nor are there any stated
consequences for failure to protect the wetland and its habitat values once the site is
developed.
Drainage/LID Plans and Protection of Ground Water and Surface Waterflow: No specifics
were provided in the staff report or at the public hearings about what type of Low Impact
Development (LID) designs will be incorporated into the project. This is due to the fact that
The applicant requested to postponed [sic] the submission of their plan to implement
Low Impact Development techniques to comply with the MS4 program until after project
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approval. [Emphasis added; see p.4 of staff report.] Instead, Condition of Approval #14
allows the applicant to submit a Drainage Plan for approval by the Department of Public
Works that incorporates Low Impact Development techniques into the project design in
a manner complementary to the requirements of COA #3 (oil-water filtration) and COA
#4 (stormwater detention)[...]. (See p.13 of staff report for July 7 PC meeting). Allowing the
Drainage/LID plans to be approved by the Public Works Department after the project was
approved deprives public members of the information needed to assess whether the plans are
adequate to protect the wetland environment. While there are plans to divert roof runoff into a
vegetated swale that can overflow into the wetland through curb openings, the remaining
runoff that would normally feed the wetland will no longer exist once the site is developed, as
the contours of the land will be greatly altered by grading activWes, and the water fro.m the
parking lot will be directed into the existing storm drain system within South Broadway.
(See p.12 of staff report for July 7 PC meeting.) Because rainwater that would typically reach
and recharge the wetland and/or percolate into the ground during the rainy season wlll,
instead, be diverted into a storm drain system, this development conflicts with Section of
30231 of the HBAP (p.48) due to the fact that it will: (1) divert essential water sources into a
storm drain; (2) alter the natural slope of the property from grading activities and, (3) interfere
with the natural drainage patterns due to alterations to the natural contours of the land and
slope of the property, Such changes in surface waterflow, ground water supplies and natural
drainage patterns will deprive the wetland of the water it needs, especially during the dry
season , to function and provide valuable wildlife habitat.
Wildlife Study: A wildlife survey should be conducted to assess the type of birds, amphibians,
etc. that use the wetland and how those species might be impacted by this development.
With approval of this project, Condition of Approval #22 states that: the applicant may

contact DFW by phone at (916) 651-0603 or through the DFW website at
www.wildlife.ca.gov for a determination stating the project will have no effect on fish
and wildlife. (See p.14 of staff report for July 7 PC meeting .) Allowing such a determination
to be made over the phone circumvents proper review of this project by the Humboldt County
Planning Commission, Board of Supervisors and by the public.
Furthermore, in the October 11, 2016, appeal summary prepared for the Board of Supervisors,
in regards to the need for a wildlife study, it says: Staff consulted with the Department of Fish
and Wildlife with regard to the potential need for a wildlife study The response was that the
wetland (is a small and seemingly disconnected wetland, and the proposal is to preserve it in
place, albeit with a reduced buffer. Habitat value for anything other than pacific tree frog
(Pseudocris regilla) and foraging birds (not likely nesting habitat) is quite limited. Since no
wetland study has been conducted, this statement is purely speculative and serves to djsmjss
the importance of protecting what is left of the wetlands in this area. Just because a wetland is
small or fragmented does not mean it should be degraded to the point of destroying its value to
area wlldlife. If there is no baseline wildHfe survey to determine what type of birds,
amphibians, etc., inhabit the wetland, how can we know the true impacts of this project on the
wetland and surrounding environment? Repeatedly, during the two meetings on this matter,
planning staff stated that there is no habitat value at this wetland site. However, when I visited
this site on July 13, 2016, prior to the vegetation being mowed to the ground, I could hear and
see a lot of birds using the site and flying in and out of the mature native willows.
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Wetland Delineation Reoort: A new and accurate Wetland Delineation report needs be done to
assess the proper boundaries of the wetland. I walked the site on July 13, 2016, and the
vegetation looked completely different from the photos taken in February of 2015 (one of the
driest winters on record in Humboldt County). I noticed that roughly half of the site was
covered in mature, healthy Hooker willows around 15 feet tall. The presence of so many
willows seems to indicate the wetland is much larger than 150 sq. ft. If Dollar General builds
its project on this site and the Wetland Delineation Report is not accurate, this means that the
statements in the staff re port about the impacts of this project are inaccurate and this wetland
ecosystem, designated an EHSA, will be lost due to improperly assessed boundaries and
inadequate mitigation measures . For this reason, I believe a new Delineation Report needs to
be -done so that the true ~mpacts of the proposed -deve~opment on th~ wet~and are k nown ,
especially with the recents rains we have had in Humboldt County.

Lighting Plans: No spedfics were presented \n the staff report or at the pub!\c hear\ngs about
the type of lighting, the number of fixtures and bulb wattage that will be installed on site or how
many lights will be left on and where they will be situated. Instead, the lighting plans have
been deferred to the County Planning and Building Department, which means, once again , the
impacts of thi s project have not been fully disclosed to the pub He. Night li-g hting is know to
disrupt the physiology and behavior of nocturnal wildlife. Because this proposed project will be
developed within a few feet of the wetland, the impacts from light pollution will likely be more
direct and disruptive to wildlife. If 1 00-foot setbacks , or more reasonable setbacks-say 60 or
70 feet-were incorporated into this development, light pollution may not be such a concern .
But this project, as approved, will be literally feet from the boundaries of the wetland, which
means light pollution would likely have a more negative impact to nocturnal wildlife using the
site.
CEQA: The following statement was made in the October 11, 2016, appeal summary
prepared by planning staff: While there are vacant and available sites in other areas of
Humboldt the applicant has chosen the Humboldt Hill location as the best fit for their
business model. Despite Dollar General's desire to use this sensitive (ESHA) site for its retail
store, no efforts have been made to reconfigure the project to allow for greater setbacks . One
hundred foot setbacks have been reduced to 5', 16.49', 17.03' and 20 .11', causing the wetland
to be completely encompassed, within a few feet, by unnatural, man-made materials and
various sources of pollution . As only 5°/o of California's coastal wetlands remain intact, it is
important to protect this wetland, even if it is small and isolated, because of the extensive and4
cumulative losses of wetland habitat in California's coastal areas. Dollar General can build its
retail store in an alternative, less sensitive site or locate its store in Bayshore Mall (which has
vacant retail space) , but the wetland cannot move. Again , no discussions were presented or
questions raised by the Planning Commission or Board of Supervisors about the possibility of
reducing the size of this development or reconfiguring it in a way that would be more
compatible for protect\on of the wetland . Approv\ng a project that requires setbacks to be
reduced by 80-90°/o in order to accommod ate that development makes a mockery of the
environmental laws that were enacted to protect sensitive wetland areas. While it is correct
that a commercial retail store is, as stated several times during both meetings on this issue , a
principally permitted use in this zone, projects should not be necessarily approved just
because it is a permitted use. If appropriate and/or reasonable setbacks cannot be
incorporated into the project design to protect the wetland, then fair findings should be made
that this particular commercial development cannot be approved because the basic protections
Submitted by: K. Tays
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afforded the wetland cannot be met. Instead of relaxing the 100 foot wetland buffer setback
(as allowed under Section 3.30.8.6.e of the HBAP), planning staff slashed the setbacks to
such a degree it is highly unlikely the wetland can function and provided no factual findings to
support the claim that these reduced setbacks are sufficient to protect the wetland.
Public Resources Code Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development
from being approved if there are feasible alternatives or feasible mitigation measures available,
which would significantly lessen any significant effect that the activity may have on the
environment. In this case, the applicant could seek an alternative site to build their store or
investigate renting space at the Bayshore Mall, but they have stated they want to develop this
site, because it is the best fit for their business model. The applicant could also reduce the
footprint of their store or reconfigure it in a way to allow for greater setbacks, but there were no
discussions about alternative designs or configurations that would better protect the wetland.
Allowing this project to be built, in its current design, would be a violation of CEQA, because
there are feasible alternatives available which would substantially lessen the significant
adverse impact this project would have on the environment.
Dangerous Precedent: Approval of this project also sets a dangerous precedent for
development in the rest of California, as other individuals, development companies,
government agencies, etc., will want the same leniency for setbacks applied to projects they
want to build in wetland areas .
Mitigation Requirements: Per 14 CCR Section 16126.4(a)(4)(B) Re: Consideration and
Discussion of Mitigation Measures Proposed to Minimize Significant Effects it states: The
mitigation measure must be 'roughly proportional' to the impacts of the project. There were no
mitigation measures presented in this staff report that are remotely close to being proportional
to the project's impacts. The entire dynamic of the wetland and its surroundings will be
changed, as it will be hemmed in, within a few feet of its edges, by asphalt/concrete, a 9,300
sq. ft. building, large light fixtures, noise and emissions from traffic and delivery trucks , foot
traffic from people coming and going, polluted run-off and trash impacts, etc. It is unlikely the
wetland will continue to function in a manner that will provide quality habitat for wildlife, as
there is no room for adequate mitigation measures to protect the wetland because the
proposed development is simply too big for the site.
Lack of Specifics about Project Plans/No-Effect Determination: There is no way for the public
to determine if key elements of this project will comply or conflict with the HBAP and Coastal
Act, because the specifics regarding the Drainage/LID plans, landscaping plans, lighting plans
and the no-effect determination have all been deferred for approval by the Humboldt County
Public Works Department, the Planning and Building Department and the Department of Fish
and Wildlife. The lack of specifics and discussions about these plans and determination in the
staff report and at the pubic hearing means the true impacts of this project on the wetland and
its habitat values were not fully disclosed to the public. In addition, there were no provisions in
the staff report about what enforcement would be taken or what remedies would be provided if
the conditions of approval and mitigation measures set forth in the Mitigated Negative
Declaration are not complied with by the applicant.
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Conclusion: I believe the concerns I have presented above show that "substantial issue" exists
to warrant further review and analysis of the impacts of this development on the wetland and
its habitat values by the California Coastal Commission.
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