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A-3-PSB-12-042 and A-3-PSB-12-043 (Capistrano and Vista del Mar Seawalls in Pismo Beach)
Important Hearing Procedure Note: The Commission will not take testimony on the
“substantial issue” recommendations unless at least three commissioners request it. The
Commission may ask questions of the Applicant, any aggrieved person, the attorney general or
the Executive Director prior to determining whether or not to take testimony regarding whether
the appeals raise a substantial issue. (14 CCR § 13115(c).) If the Commission takes testimony
regarding whether the appeals raise a substantial issue, testimony is generally and at the
discretion of the Chair limited to three minutes total per side. Only the Applicant, persons who
opposed the applications before the local government (or their representatives), and the local
government shall be qualified to testify during this phase of the hearing. (14 CCR § 13117.)
Others may submit comments in writing. (Id.) If the Commission finds that the appeals raise a
substantial issue, the de novo phase of the hearing will follow (unless it has been postponed)
during which the Commission will take public testimony. (14 CCR § 13115(b).)

SUMMARY OF STAFF RECOMMENDATION
On September 25, 2012, the City of Pismo Beach Planning Commission approved coastal
development permits (CDPs) for two seawalls that had been constructed four months earlier in
May 2012. CDP P12-000068 approved the already completed construction of a 128-foot-long,
36-foot-tall, tied-back, contoured shotcrete seawall on the bluff face seaward of Ocean
Boulevard at the end of Capistrano Avenue in order to protect a portion of Ocean Boulevard that
had been closed and fallen onto the shoreline below. 1 CDP P12-000069 approved the also
already completed construction of a 144-foot-long, 30-foot-tall, tied-back, contoured shotcrete
seawall on the bluff face seaward of Ocean Boulevard at the end of Vista del Mar Avenue in
order to protect a 90-year old subsurface wastewater lift station. 2 Both seawalls are located
within the Shell Beach neighborhood of the City of Pismo Beach. The Appellants contend that
the City’s approvals of the CDPs raises questions regarding their consistency with the City’s
Local Coastal Program (LCP) policies related to shoreline protection and mitigation of shoreline
structures, and applicable Coastal Act and LCP policies maximizing and enhancing public
recreational access opportunities. Due to the similarity of the issues presented, the fact that the
seawalls are located along and affect the same stretch of coast in relative close proximity to each
other, and were constructed at roughly the same time by the same Applicant, this staff report is a
1

Based on a Commission staff site visit and review of materials that demonstrated that a seven-foot section of
roadway had fallen to the shoreline below, and that the rest of the road and utilities in the area of the collapse were
potentially going to fall to the beach below next, the Coastal Commission issued an emergency CDP (ECDP) for
shoreline protection at this location on May 7, 2012 (ECDP 3-12-019-G). ECDP 3-12-019-G allowed for
armoring to abate the emergency, which would need to be removed by October 4, 2012 absent a CDP that
approved it on a longer-term basis. ECDP 3-12-019-G also required, amongst other things, final plans to be
submitted prior to construction, notice prior to construction, and a follow-up permit application. The City later
determined that the seawall was not within the Coastal Commission’s original jurisdiction and constructed the
seawall without meeting the ECDP terms and conditions, over the objections of Commission staff. In subsequent
discussions, Commission staff has agreed with the City that the seawall is located in the LCP jurisdiction, and as
such the City issued itself the CDP that is now on appeal.

2

The City issued itself an ECDP for the seawall at this location on December 13, 2011. Prior to that time,
Commission staff objected to the ECDP, primarily because staff believed that the lift station was not in danger
from erosion, including because the Commission had previously made that determination in denying a proposed
seawall for the same purpose at the same location earlier that same year. While City and Commission staff
discussions were ongoing, the City constructed the seawall without notifying Commission staff.
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combined staff report for both appeals.
Staff recommends that the Commission find that the appeals raise substantial issues with respect
to conformance with the City’s LCP and the Coastal Act’s access policies, and that the
Commission take jurisdiction over the CDPs for the projects. Staff further recommends that the
Commission approve conditioned CDPs for each of the projects that address the LCP and
Coastal Act inconsistencies as much as possible.
In terms of the substantial issue question, the City-approved projects are inconsistent with LCP
requirements related to the permissibility of shoreline armoring. Specifically, among other
requirements, shoreline armoring is only allowed under the LCP when necessary to protect an
existing principal structure in danger from erosion and when armoring is the least
environmentally damaging feasible alternative. With respect to the Capistrano seawall, although
staff agrees that the road and underlying utilities at the location of the seven-foot-long collapse
were in danger, the City did not evaluate any alternatives besides armoring to protect the
endangered portion of Ocean Boulevard at and adjacent to the seven-foot-long area, and did not
demonstrate that the 128-foot-long full bluff seawall was the least damaging feasible alternative
to protect the road. It appears clear that other non-armoring options (e.g., modifying the road,
moving inland, etc.) with lesser coastal resource impacts should have been considered and, if
armoring were still ultimately deemed to be required, it is not clear that a full bluff seawall
extending almost 20 times the length of the seven-foot-long collapse of road was the least
amount of armoring required in this case.
With respect to the Vista del Mar seawall, the City did not demonstrate that the lift station was in
danger from erosion in a way necessitating armoring, did not evaluate any alternatives to a
seawall, and did not demonstrate that the chosen seawall design was the least environmentally
damaging feasible alternative. The 90-year-old lift station is located approximately 20 feet from
the bluff edge and erosion rates at this location are estimated at approximately six inches per
year, meaning the bluff edge would not reach the lift station for about 40 years. Although the lift
station might be endangered at some point, it was certainly not in imminent danger with 20 feet
of useable setback, and was in fact decades away from meeting that threshold. 3 In addition even
if it were determined to be in danger, there appear to be a series of non-armoring alternatives,
including moving the lift station inland, to address any concerns with fewer coastal resource
impacts.
In the case of both seawalls, the LCP also prohibits seawalls from being constructed on
significant rocky points and intertidal areas, and these seawalls were constructed on both. In
addition, if the seawalls were otherwise approvable, the LCP also requires landform alteration
and visual impacts to be minimized with such projects, and these seawalls are both full bluff
concrete seawalls that have effectively replaced the natural landforms and have introduced
unnatural features into the back-beach environs. Although the surface treatments help to reduce
visual impacts somewhat, landform alteration and visual impacts were not minimized to the
3

Again, earlier in the same year that the City granted itself an ECDP for this seawall, the Commission denied a
seawall at this very location that was intended to protect this same lift station because the lift station was not in
danger, and because the Commission determined that even if the lift station was in danger from erosion, there
appeared to be feasible alternatives to armoring at this location.
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degree feasible, inconsistent with the LCP.
Finally, the City’s LCP requires allowable seawall projects to not only maintain existing access,
but also to mitigate for impacts to sand supply and to both provide lateral beach access and to
enhance public recreational opportunities. These requirements are amplified by similar Coastal
Act access policies, including those requiring that public recreational access be maximized.
However, the City did not evaluate, much less mitigate for, sand supply impacts from either of
the seawalls. And although the projects maintain some existing blufftop access, they lead to the
loss of shoreline and beach access (due to their footprint and passive erosion effects) and they do
not provide lateral beach access as required, but rather they will result in its loss over time.
Despite the fact that the seawalls protect existing blufftop access to some extent, the projects did
not enhance public recreational access opportunities, as required, and reduced such opportunities
due to the unmitigated shoreline and sand supply impacts associated with the seawalls. These
unmitigated project impacts and project omissions are all inconsistent with the LCP and the
Coastal Act.
In short, the City-approved projects raise substantial LCP and Coastal Act conformance issues in
terms of allowing shoreline armoring and avoiding, or mitigating where avoiding is not possible,
associated coastal resource impacts, including with respect to enhancing and maximizing public
recreational access. Thus, staff recommends the Commission find that the appeals raise
substantial LCP conformance issues and take jurisdiction over the CDP applications for the
projects. With respect to the CDP determination in a de novo review, the Vista del Mar seawall
could be denied on the basis that the City has not adequately demonstrated that it is necessary to
protect an existing structure in danger from erosion, and both seawalls could be denied because
the chosen armoring constructed was not the least environmentally damaging feasible alternative,
and due to their siting on significant rocky points and the intertidal areas. However, because the
seawalls have already been constructed, denial would necessitate removal of the structures,
which could destabilize the bluffs and endanger existing public access infrastructure including a
beach staircase, blufftop pathways, and Ocean Boulevard. Such an outcome, while justified
under some LCP and Coastal Act policies, would also be inconsistent with the public access and
recreation policies of the Coastal Act that require maximization of public access and protection
of recreational facilities. The City’s decision to construct the seawalls without Commission input
has presented a conflict between competing public access and recreation policies where either
approval or denial would result in Coastal Act inconsistencies.
The Commission has previously denied and required the removal of seawalls that are found
inconsistent with the LCP and Coastal Act in situations where the seawalls were constructed
without permits. 4 While these projects’ inconsistencies with the LCP and Coastal Act could
suggest that denial of these seawalls is required here, such an outcome is not the most protective
of coastal resources given the public access infrastructure at stake. Thus, in the present cases,
staff is recommending that the Commission not deny these seawalls but instead approve the
seawalls under the conflict resolution provisions of the Coastal Act and structure the approvals to

4

See for example, seawall and revetment removal associated with Commission CDP denials where the seawalls
and revetments had already been installed in Royce et al (6-83-466, see also Barrie v. California Coastal Com.
(1987) 196 Cal.App.3d 8), Cliffs Hotel (A-3-PSB-98-049), and Filizetti (3-97-027).
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appropriately address Coastal Act and LCP objectives for this stretch of coast.
To this end, in order for the Commission to approve these already constructed seawalls as
consistent, to the maximum extent possible, with LCP and Coastal Act policies, the Commission
must condition the approvals to mitigate for their impacts. Fortunately, the project area provides
an opportunity and a framework for such mitigations given that unconnected pockets of linear
access of sorts exists, with a more developed park area (Eldewayen Ocean Park) located midway
between the two seawalls. In place of spending more public mitigation dollars on removal of the
seawalls and restoration of the bluff areas with potential negative consequences, authorizing
these two seawalls provides an opportunity to ensure that these additional public mitigation
funds are instead spent on maximizing the area’s public coastal access opportunities and
amenities, including Ocean Boulevard and the public lateral access parkway that flanks it.
Staff is therefore recommending approval of CDPs for the projects with a series of conditions to
mitigate for the impacts to sand supply, natural landforms, public views, and public recreational
access caused by the projects. In terms of sand supply and shoreline/beach use loss, staff has
used the methodology the Commission has used in the past in an attempt to quantify the degree
of impact, and that methodology identified a mitigation fee amount of roughly $1.3 million for
the first 20 years of these impacts. Staff does not intend nor suggest that the City pay such a fee,
but rather staff recommends that the City implement a Public Access Enhancement Plan in lieu
of paying the mitigation fee. Additional impacts in need of mitigation that are not included in
that fee amount include the lack of provision of the required lateral beach access, the lack of
offsetting natural landform and visual resource mitigations, and the lack of any measures
designed to enhance and maximize public recreational access as required by the LCP and Coastal
Act.
Specifically, the bluffs along Ocean Boulevard provide unconnected pockets of linear access of
sorts, but they do not provide a continuous lateral pedestrian trail or similar coordinated
amenities to connect the seawalls to Eldewayen Ocean Park. This area is currently composed of a
patchwork of informal dirt paths, concrete sidewalk, and, in some locations, no path or sidewalk
at all, with pedestrians forced to walk along the street itself. Furthermore, there is no uniform
design aesthetic, with metal grates, wood bollard pilings, and metal cables serving as various
types of fencing along the bluff edge that both obstruct access and detract from public coastal
views. In addition, amenities that could enhance the public access and recreational experience,
including interpretive signage, overlooks, and picnic tables, are inadequate and/or missing
altogether. In short, the particular geography of the project area contains some elements of a sixblock public recreational promenade with expansive and uninterrupted coastal views and vertical
access down to the sandy beach below, but has inadequacies that prevent it from being a unified
public access amenity. Furthermore, these are appropriate areas within which to provide
offsetting visual access and natural landform improvements to address the LCP deficiencies
identified above, including offsetting the LCP inconsistency associated with the seawalls being
located on a significant rocky point and intertidal area. 5 In short, the projects as conditioned will
5

Such a mitigation package is similar to other mitigation packages the Commission has required of other local
governments when they proposed armoring to protect public infrastructure (see, for example, recent CDPs 2-11009 (City of Pacifica Storm Drain Revetment) and CDP A-3-SCO-07-015 and A-3-SCO-07-019 (Santa Cruz
County’s Pleasure Point seawall). This case, in fact, is similar to the Pleasure Point seawall case in Santa Cruz
County, including that in the Santa Cruz County case the Commission had previously denied an Army Corps
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adequately mitigate for impacts caused by the seawalls.
Thus, staff recommends that the Commission approve conditioned CDPs for the projects. The
motions are found on pages 8 and 9 below.

seawall at that location, but then ultimately approved a seawall provided its impacts were mitigated via enhancing
the blufftop area on the seaward side of the road being protected with a continuous lateral trail and public
recreational access amenities, among other things. That project is now fully constructed and has proven to be an
extremely successful public recreational access enhancement, including in terms of the California Coastal Trail.
The current situation along Ocean Boulevard is much like the situation along Pleasure Point that preceded the
Pleasure Point seawall project and its required mitigations and similarly could likewise become a public
recreational access amenity and attraction.
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I. MOTIONS AND RESOLUTIONS
A. Substantial Issue Determinations
Staff recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeals were filed. A finding of substantial issue would bring the CDP
applications for the proposed projects under the jurisdiction of the Commission for a de novo
hearing and action. To implement this recommendation, staff recommends a NO vote on the
following motions. The Commission needs to make two motions to act on this recommendation,
one each for each appeal. Failure of these motions will result in a de novo hearing on the CDP
applications, and adoption of the following resolutions and findings. Passage of these motions
will result in a finding of No Substantial Issue on the two appeals and the local actions will
become final and effective. The motions pass only by affirmative vote of a majority of the
Commissioners present.
Substantial Issue Motion #1: I move that the Commission determine that Appeal Number
A-3-PSB-12-042 raises no substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act, and I recommend a no
vote.
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-3-PSB-12-042 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Program and/or the public access and recreation policies of
the Coastal Act.
Substantial Issue Motion #2: I move that the Commission determine that Appeal Number
A-3-PSB-12-043 raises no substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act, and I recommend a no
vote.
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-3-PSB-12-043 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Program and/or the public access and recreation policies of
the Coastal Act.
B. CDP Determinations
Staff recommends that the Commission, after public hearing, approve coastal development
permits for the proposed developments. The Commission needs to make two motions to act on
this recommendation, one each for each CDP application. To implement this recommendation,
staff recommends a YES vote on the following motions. Passage of these motions will result in
approval of the CDPs as conditioned and adoption of the following resolutions and findings. The
motions pass only by affirmative vote of a majority of the Commissioners present.
CDP Approval Motion #1: I move that the Commission approve Coastal Development
Permit Number A-3-PSB-12-042 pursuant to the staff recommendation, and I recommend
a yes vote.
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Resolution to Approve CDP: The Commission hereby approves Coastal Development
Permit Number A-3-PSB-12-042 and adopts the findings set forth below on grounds that
the development as conditioned will be in conformity to the maximum extent possible with
City of Pismo Beach Local Coastal Program policies and Coastal Act access and
recreation policies. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on
the environment, or 2) there are no further feasible mitigation measures or alternatives
that would substantially lessen any significant adverse impacts of the development on the
environment.
CDP Approval Motion #2: I move that the Commission approve Coastal Development
Permit Number A-3-PSB-12-043 pursuant to the staff recommendation, and I recommend
a yes vote.
Resolution to Approve CDP: The Commission hereby approves Coastal Development
Permit Number A-3-PSB-12-043 and adopts the findings set forth below on grounds that
the development as conditioned will be in conformity to the maximum extent possible with
City of Pismo Beach Local Coastal Program policies and Coastal Act access and
recreation policies. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on
the environment, or 2) there are no further feasible mitigation measures or alternatives
that would substantially lessen any significant adverse impacts of the development on the
environment.
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II. STANDARD CONDITIONS
These permits are granted subject to the following standard conditions:
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittees or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.
2. Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.
3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.
4. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the Permittees to bind all future owners and
possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS
These permits are granted subject to the following special conditions:
1. Approved Project. These CDPs (i.e., CDPs A-3-PSB-12-042 and A-3-PSB-12-043)
authorize two seawalls (one near Capistrano Avenue and one near Vista del Mar Avenue,
respectively), relocation of an outfall adjacent to the Vista Del Mar staircase, installation of a
sidewalk adjacent to the Capistrano seawall, and related development along Ocean Boulevard
as shown on the plans titled “Ocean Boulevard and Vista Del Mar – Emergency Bluff
Stabilization” dated received September 25, 2012 in the Coastal Commission’s Central Coast
District Office (see Exhibit 3). These CDPs are subject to the terms and conditions below,
including the development required pursuant to the approved Public Access Enhancement
Plan (see Special Condition 2 below).
2. Public Access Enhancement Plan. PRIOR TO ISSUANCE OF THESE CDPs (and in no
case later than one year from approval of these CDPs (i.e., no later than January 14, 2018),
the Permittee shall submit two copies of a Public Access Enhancement Plan (Plan) to the
Executive Director for review and approval. The Plan shall clearly describe the manner in
which public recreational access along the seaward side of Ocean Boulevard between Vista
del Mar Avenue and Wawona Avenue (see Plan area in Exhibit 2) is to be provided and
managed, with the objective of maximizing public recreational access and utility in this area,
including specifically through cohesive and continuous trail and linear park improvements on
the seaward side of Ocean Boulevard that are integrated with Eldewayen Ocean Park
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improvements as described in this condition. The Plan shall at a minimum include and
provide for all of the following:
a. Public Access Areas and Amenities. The Plan shall clearly identify all existing and
proposed public access areas and amenities (including with hatching and closed
polygons), including the lateral trail, stairways, overlooks, parking spaces, and other
public access amenities and improvements described herein, including at a minimum:
b. Lateral Trail. The Plan shall provide for a continuous lateral trail along the blufftop area
adjacent to the sea and shall be located, at a minimum, seaward of Ocean Boulevard
between Vista del Mar Avenue and Wawona Avenue. The lateral trail shall be separated
from the street, except for the area between Morro Avenue and Cuyama Avenue, where
the trail may be located within Ocean Boulevard with appropriate striping for safety (i.e.
this portion of the trail must be clearly marked to ensure that pedestrians have the right of
way) and with curb cuts for ADA access to this portion of the trail. The lateral trail shall
be a minimum of five feet wide; shall meander in a curvilinear fashion if feasible and be
roughly parallel to the shoreline orientation; shall utilize a consistent and uniform design
that seamlessly integrates into and blends with the surrounding shoreline environment as
much as possible. The portions of the trail that are not located within the street shall be
constructed of concrete, wooden, or composite boardwalk or other suitable all-weather
material. If the City wishes to reduce the width of Ocean Boulevard or remove private
residential encroachment from the public right-of-way to accommodate an off-street trail
between Morro Avenue and Cuyama Avenue, the City shall do so in a manner that
minimizes the loss of parking along Ocean Boulevard (see subsection g. below). The trail
shall be sited and designed to eliminate the need for railings or other such safety barriers
as much as possible (e.g., set back a sufficient distance from the blufftop edge). All safety
barriers shall be minimized and only provided when necessary to protect public safety;
shall be sited and designed in a manner that does not negatively obstruct public coastal
views; and shall be uniform throughout the Plan area as much as possible, including via
replacement of existing safety barriers that do not meet these criteria.
c. Vista Del Mar Overlook. The Plan shall provide for a separated overlook area near the
Vista Del Mar pump station with enough space to provide a convenient and appropriate
off-trail location for users to stop and enjoy ocean views. This overlook shall include
interpretive signs, benches, and non-coin operated viewing scopes where possible.
d. Stairway Repairs. The Plan shall provide for all necessary repairs, improvements, or
replacement of the existing damaged public beach stairway located on the bluff between
Morro Avenue and Cuyama Avenue to ensure that a beach stairway is open and safe for
public use. The stairway shall be located within the same vicinity (i.e. within 100 feet)
and shall be roughly proportional in size to the existing stairway, and shall be made to
blend into the shoreline environment as much as possible, including through the use of
natural materials and colors that blend into the bluff environment. If repair/improvement
is infeasible, the Plan shall provide for stairway removal and restoration of the stairway
area.
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e. Outfall Repairs. The Plan shall provide for removal of the concrete portion of the outfall
structure that is located on the beach adjacent to the Morro Avenue stairway. All outfall,
drainage, and related elements shall be camouflaged so as to be hidden from view and/or
be as inconspicuous as possible when seen from the blufftop and from the beach.
f. Existing Access Barriers Removed. The Plan shall provide for removal of the barriers
to pedestrian access located seaward of Ocean Boulevard, including all bollards and
similar obstructions that are not necessary for public safety.
g. Parking. The Plan shall ensure that public parking along Ocean Boulevard is maximized
as much as possible while still providing for the continuous lateral trail and other Plan
improvements as described herein. If the lateral trail or other Plan improvements require
use of some areas that are currently used for parking, the Plan shall ensure that any loss
of parking along Ocean Boulevard is minimized to the fullest extent feasible.
h. Access Amenities. The Plan shall provide for an adequate number (i.e., commensurate to
the expected level of use) of benches, picnic tables, bicycle racks, garbage and recycling
receptacles, dog mitt stations, and similar such public access amenities that are
distributed appropriately along the lateral trail in a way that maximize their public access
utility and minimize their impact on public views.
i. Signage. The Plan shall provide for informational and directional signage at appropriate
locations. The signs shall be designed so as to provide clear information without
impacting public views and site character. At a minimum, at least one public access
interpretive sign (appropriate to City of Pismo Beach shoreline issues, information,
and/or history) shall be located at an appropriate location along the lateral accessway or
at an overlook location. Sign details showing the location, materials, design, and text of
all public access signs shall be provided. Signs shall include the California Coastal Trail
and California Coastal Commission emblems and recognition of the Coastal
Commission’s role in providing public access at this location.
j. Landscaping. The Plan shall provide for the removal of all invasive plants in the project
area, including ice plant, which shall not be allowed to persist. The Plan shall also
provide for blufftop landscaping in and around the lateral trail where possible and other
appropriate Plan areas and all such landscaping shall utilize noninvasive drought-tolerant
plant species. Regular monitoring and provisions for remedial action (such as replanting
as necessary) shall be identified to ensure landscaping success.
k. No Public Access Disruption. Development and uses within the Plan’s public access
areas that disrupt and/or degrade public access including areas set aside for private uses,
barriers to public access (such as furniture, planters, temporary structures, private use
signs, fences, barriers, ropes, etc.) shall be prohibited. The public use areas shall be
maintained consistent with the approved Plan and in a manner that maximizes public use
and enjoyment.
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l. Public Access Use Hours. Parking spaces along Ocean Boulevard and access to the
beach by way of the lateral accessway and stairways shall be available to the general
public free of charge 24 hours per day.
m. Public Access Areas and Amenities Maintained. All of the public access areas and
amenities shall be constructed in a structurally sound manner and maintained consistent
with the terms and conditions of these CDPs, including through ongoing repair,
maintenance, or relocation, if necessary to respond to shoreline erosion, of all public
access improvements. In addition, the lateral trail on the seaward side of Ocean
Boulevard between Vista del Mar Avenue and Wawona Avenue shall be maintained in a
manner that ensures continuous lateral access, even if that means modifying, moving,
and/or replacing access improvements in light of changing circumstances, including in
response to shoreline erosion. Such modification may entail modifying the use of the
Ocean Boulevard right-of-way so that all required Plan elements remain present. Prior to
any modification, movement, and/or replacement of access improvements, the Permittee
shall obtain amendments to these CDPs to authorize such development, unless the
Executive Director determines that amendments are not legally necessary. The public use
areas shall be maintained consistent with the approved Public Access Enhancement Plan
and in a manner that maximizes public use and enjoyment.
All requirements above and all requirements of the approved Public Access Enhancement
Plan shall be enforceable components of this CDP. The Permittee shall undertake
development in accordance with this condition and the approved Public Access Enhancement
Plan. WITHIN TWO YEARS OF APPROVAL OF THESE CDPs (i.e., by January 12,
2019), the Permittee shall complete, at a minimum, construction of the lateral accessway and
blufftop improvements described in Special Condition sections 2(b), 2(c), 2(f), 2(h), and 2(i)
in accordance with the approved Public Access Enhancement Plan. WITHIN 5 YEARS OF
APPROVAL OF THESE CDPs (i.e., by January 12, 2022), the Permittee shall complete, at a
minimum, the outfall repairs and landscaping improvements described in Special Condition
sections 2(e) and 2(j) in accordance with the approved Public Access Enhancement Plan.
WITHIN 7 YEARS OF APPROVAL OF THESE CDPs (i.e., by January 12, 2024), the
Permittee shall complete construction of all the above-described public access improvements,
including the stairway repairs described in Special Condition section 2(d), in accordance with
the approved Public Access Enhancement Plan. Minor adjustments to the above
requirements, as well as to the Executive Director-approved Plan, which do not require a
CDP amendment or new CDP (as determined by the Executive Director) may be allowed by
the Executive Director if such adjustments: (1) are deemed reasonable and necessary; and (2)
do not adversely impact coastal resources.
3. Construction Plan. PRIOR TO CONSTRUCTION ASSOCIATED WITH THE
APPROVED PUBLIC ACCESS ENHANCEMENT PLAN DESCRIBED IN SPECIAL
CONDITION 2 ABOVE, the Permittee shall submit two copies of a Construction Plan to the
Executive Director for review and approval. The Construction Plan shall, at a minimum,
include the following:
a. Construction Areas. The Construction Plan shall identify the specific location of all
construction areas, all staging areas, and all construction access corridors in site plan
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view. All such areas within which construction activities and/or staging are to take place
shall be minimized to the fullest extent feasible in order to have the least impact on public
access and ocean resources, including by using inland areas for staging and storing
construction equipment and materials as feasible.
b. Construction Methods. The Construction Plan shall specify the construction methods to
be used, including all methods to be used to keep the construction areas separated from
public recreational use areas (including using unobtrusive fencing or equivalent measures
to delineate construction areas), and including verification that equipment operation and
equipment and material storage will not significantly degrade public views during
construction to the maximum extent feasible.
c. Construction BMPs. The Construction Plan shall identify the type and location of all
erosion control/water quality best management practices that will be implemented during
construction to protect coastal water quality, including at a minimum the following: (1)
silt fences, straw wattles, or equivalent apparatus, shall be installed at the perimeter of the
construction site to prevent construction-related runoff and/or sediment from discharging
to the ocean; (2) equipment washing, refueling, and/or servicing shall take place at least
50 feet from the bluff edge. All construction equipment shall be inspected and maintained
at an off-site location to prevent leaks and spills of hazardous materials at the project site;
(3) the construction site shall maintain good construction housekeeping controls and
procedures (e.g., clean up all leaks, drips, and other spills immediately; keep materials
covered and out of the rain, including covering exposed piles of soil and wastes; dispose
of all wastes properly, place trash receptacles on site for that purpose, and cover open
trash receptacles during wet weather; remove all construction debris from the site); and
(4) all erosion and sediment controls shall be in place prior to the commencement of
construction as well as at the end of each work day.
d. Construction Site Documents. The Construction Plan shall provide that copies of the
signed CDP and the approved Construction Plan be maintained in a conspicuous location
at the construction job site at all times, and that such copies are available for public
review on request. All persons involved with the construction shall be briefed on the
content and meaning of the CDP and the approved Construction Plan, and the public
review requirements applicable to them, prior to commencement of construction.
e. Construction Coordinator. The Construction Plan shall provide that a construction
coordinator be designated to be contacted during construction should questions arise
regarding the construction (in case of both regular inquiries and emergencies), and that
the construction coordinator’s contact information (i.e., address, phone numbers, email,
etc.) including, at a minimum, a telephone number that will be made available 24 hours a
day for the duration of construction, is conspicuously posted at the job site where such
contact information is readily visible from public viewing areas, along with indication
that the construction coordinator should be contacted in the case of questions regarding
the construction (in case of both regular inquiries and emergencies). The construction
coordinator shall record the name and contact information (i.e., address, email, phone
number, etc.) and nature of all complaints received regarding the construction, and shall
investigate complaints and take remedial action, if necessary, within 24 hours of receipt
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of the complaint or inquiry.
4. Monitoring and Reporting. The Permittee shall ensure that the condition and performance
of the approved as-built projects are regularly monitored and maintained. Such monitoring
evaluation shall at a minimum address whether any significant weathering or damage has
occurred that would adversely impact future performance, and identify any structural or other
damage or wear and tear requiring repair to maintain the seawalls in a structurally sound
manner and in their approved state, including at a minimum with regards to the following:
a. Armoring. The seawalls and related development along the immediate shoreline
(including but not limited to outfalls in the project area) shall be monitored by a licensed
civil engineer with experience in coastal structures and processes to ensure structural and
cosmetic integrity, including evaluation of concrete competence, spalling, cracks,
movement, and outflanking.
b. Public Access Improvements. The public access improvements described in Special
Condition 2 shall be monitored to ensure that all required public access elements are
maintained, even if that means modifying access improvements in light of changing
circumstances, including shoreline events, to ensure continued access.
c. Landscaping. All landscaping shall be monitored to ensure that invasive and nonnative
plants (e.g., ice plant) are not present and that native noninvasive landscaping continues
to thrive.
d. Documentation. All project elements shall be photographed annually from an adequate
number of inland and beach locations as to provide complete photographic coverage of
the approved project. All photographs shall be documented on a site plan that notes the
location of each photographic viewpoint and the date and time of each photograph.
e. Reporting. Monitoring reports covering the above-described evaluations shall be
submitted to the Executive Director for review and approval at five-year intervals by May
1st of each fifth year (with the first report due May 1, 2020, and subsequent reports due
May 1, 2025, May 1, 2030, and so on) for as long as the approved as-built project exists
at this location. The reports shall evaluate whether or not the approved armoring is still
required to protect the public improvements in and seaward of the Ocean Boulevard
right-of-way. The reports shall also identify the existing configuration and condition of
the armoring, the public access improvements, and the landscaping and drainage, and
shall recommend actions necessary to maintain these project elements in their approved
and/or required state, and shall include the photographic documentation (in color hard
copy and jpg format). Actions necessary to maintain the approved as-built projects in a
structurally sound manner and its approved state shall be implemented within 30 days of
Executive Director approval, unless a different time frame for implementation is
identified by the Executive Director.
5. Future Monitoring and Maintenance. These CDPs require ongoing monitoring of the
overall permitted structures and related improvements at these locations and authorize future
maintenance as described in this special condition. The Permittee acknowledges and agrees
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on behalf of the City and all successors and assigns that it is City’s responsibility to: (a)
maintain the approved seawalls (see Special Condition 1), the public access improvements
(see Special Condition 2), and all related development in a structurally sound manner,
visually compatible with the blufftop and shoreline surroundings, and in their approved
states, including that the color, texture and undulations of the seawalls’ surfaces shall be
maintained throughout the life of the structures; (b) retrieve any failing portion of the
permitted structures or related improvements that might otherwise substantially impair the
aesthetic qualities of the beach; and (c) annually or more often inspect the seawalls for signs
of failure and/or displaced structural components. Any such maintenance-oriented
development associated with the approved seawalls, public access improvements, and related
development shall be subject to the following:
a. Maintenance. “Maintenance,” as it is understood in this condition, means development
that does not constitute replacement of 50 percent or more of the structure, but which
would otherwise require a CDP whose purpose is to repair and/or maintain the overall
permitted structures and make improvements to their approved configuration, including
retrieval of any project components that may be displaced from the approved design.
b. Other Agency Approvals. The Permittee acknowledges that these maintenance
stipulations do not obviate the need to obtain permits from other agencies for any future
maintenance and/or repair episodes.
c. Maintenance Notification. Prior to commencing any maintenance event, the Permittee
shall notify planning staff of the Coastal Commission’s Central Coast District Office, in
writing, regarding the proposed maintenance. Except for necessary emergency
interventions, such notice shall be given by first-class mail at least 30 days in advance of
commencement of work. The notification shall include a detailed description of the
maintenance event proposed, and shall include any plans, engineering and/or geology
reports, proposed changes to the maintenance parameters, other agency authorizations,
and other supporting documentation describing the maintenance event. The maintenance
event shall not commence until the Permittee has been informed by planning staff of the
Coastal Commission’s Central Coast District Office that the maintenance event complies
with these CDPs. If the Permittee has not received a response within 30 days of receipt of
the notification by the Coastal Commission’s Central Coast District Office, the
maintenance event shall be authorized as if Commission planning staff affirmatively
indicated that the event complies with these CDPs. The notification shall clearly indicate
that the maintenance event is proposed pursuant to these CDPs, and that the lack of a
response to the notification within 30 days of its receipt constitutes approval of it as
specified in these CDPs.
d. Non-compliance Proviso. If the Permittee is not in compliance with any of the
conditions of these CDPs at the time that a maintenance event is proposed, then the
maintenance event that might otherwise be allowed by the terms of this future
maintenance condition may not be allowed by this condition, subject to determination by
the Executive Director.
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e. Emergency. Nothing in this condition shall serve to waive any Permittee rights that may
exist in cases of emergency pursuant to Coastal Act Section 30611, Coastal Act Section
30624, and Subchapter 4 of Chapter 5 of Title 14, Division 5.5, of the California Code of
Regulations (Permits for Approval of Emergency Work).
f. Duration and Scope of Covered Maintenance. Future maintenance under these CDPs is
allowed subject to the above terms throughout the duration of the armoring authorizations
(see Special Condition 6) subject to Executive Director review and approval every ten
years (with the first approval due May 1, 2025, and subsequent approvals May 1, 2035,
May 1, 2045, and so on) to verify that there are not changed circumstances associated
with such maintenance that necessitate re-review. It is the Permittee’s responsibility to
request Executive Director approval prior to the end of each ten-year maintenance period
(i.e., with the first period culminating on May 1, 2025). Maintenance can be carried out
beyond May 1, 2025 (and beyond subsequent ten-year periods) only if the Permittee
requests an extension prior to the end of each ten-year maintenance period and only if the
Executive Director extends the maintenance term in writing. The intent of these CDPs is
to allow for 10-year extensions of the maintenance term for as long as the approved
seawalls, public access improvements, and related development remains authorized
unless there are changed circumstances that may affect the consistency of this
maintenance authorization with the policies of the City of Pismo Beach LCP and/or
Chapter 3 of the Coastal Act and thus warrant a re-review of this maintenance condition.
The Permittee shall maintain the approved seawalls, public access improvements, and
related development in their approved state.
6. Duration of Armoring Authorizations. These CDPs authorize the approved armoring until
the time when the public improvements inland of it within and seaward of the Ocean
Boulevard right-of-way are no longer present, or no longer require armoring, whichever
occurs first. If some portion of the public improvements are removed, while some portion are
retained, the armoring shall be reduced or modified so that it is the minimum necessary to
protect the public improvements that are retained. At such time (i.e., when public
improvements are removed or when the public improvements no longer require armoring),
the Permittee shall submit complete CDP amendment applications to the Coastal
Commission to remove or modify the approved armoring and to appropriately restore the
affected area.
7. Coastal Resource Impact Mitigation. The adverse coastal resource impacts of the approved
project have been mitigated through these CDPs for the first 20 years from the date of the
installation of the seawalls (i.e., until May 1, 2032). If the Permittee intends to keep the
armoring in place after May 1, 2032, the Permittee must submit complete CDP amendment
applications prior to that time that analyze the continued need for armoring and propose any
necessary and/or desired project modifications. If the CDP amendments demonstrate that the
public access improvements installed under this approval will not sufficiently mitigate for the
adverse coastal resource impacts associated with the retention of the armoring beyond the
preceding 20-year period, additional mitigation may be required.
8. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of these CDPs,
the Permittee acknowledges and agrees, on behalf of itself and all successors and assigns: (a)
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that the project area is subject to extreme coastal hazards including but not limited to
episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves, tidal
scour, storms, tsunami, coastal flooding, landslides, bluff and geologic instability, and the
interaction of same; (b) to assume the risks to the Permittee and the property that are the
subject of these CDPs of injury and damage from such hazards in connection with the
permitted development; (c) to unconditionally waive any claim of damage or liability against
the Commission, its officers, agents, and employees for injury or damage from such hazards;
(d) to indemnify and hold harmless the Commission, its officers, agents, and employees with
respect to the Commission’s approval of these projects against any and all liability, claims,
demands, damages, costs (including costs and fees incurred in defense of such claims due to
such hazards), expenses, and amounts paid in settlement arising from any injury or damage;
and (e) that any adverse effects to properties caused by the permitted project shall be fully the
responsibility of the Permittee.
9. Liability for Costs and Attorneys’ Fees. The Permittee shall reimburse the Coastal
Commission in full for all Coastal Commission costs and attorneys’ fees (including but not
limited to such costs/fees that are: (1) charged by the Office of the Attorney General; and/or
(2) required by a court) that the Coastal Commission incurs in connection with the defense of
any action brought by a party other than the Permittee against the Coastal Commission, its
officers, employees, agents, successors and assigns challenging the approval or issuance of
these CDPs, the interpretation and/or enforcement of CDP conditions, or any other matter
related to these CDPs. The Permittee shall reimburse the Coastal Commission within 60 days
of being informed by the Executive Director of the amount of such costs/fees. The Coastal
Commission retains complete authority to conduct and direct the defense of any such action
against the Coastal Commission.

III.

FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. PROJECT LOCATION
The projects are located along the shoreline-fronting street, Ocean Boulevard, between where it
intersects with Vista del Mar and Capistrano Avenues 6 on the coastal bluff face fronting the
Pacific Ocean in the Shell Beach neighborhood of the City of Pismo Beach in San Luis Obispo
County. Ocean Boulevard is the primary street providing lateral shoreline access for the public,
including pedestrians and vehicles, in this portion of Shell Beach, a predominantly residential
neighborhood located upcoast from downtown Pismo Beach. Seaward of the paved Ocean
Boulevard road area is a linear area atop the bluffs that provides public access along the blufftop.
The bluffs at these sites are fairly typical of the bluffs along the northern portion of the Pismo
shoreline. These bluffs are composed of dolomitic claystones and diatomaceous siltstones of the
Monterey Formation overlain with terrace deposit sediments consisting of moderately
consolidated silty to clayey sand and some gravel. Highly erodible fill soils of varying depths
(two to six feet) lie atop the terrace deposit sediments. Because wave refraction around Point San
Luis (to the north) causes wave action to strike the Shell Beach coastline fairly directly head-on,
6

Vista del Mar Avenue is located about 1,300 feet north of Capistrano Avenue.
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and because sediment from the Santa Maria shoreline littoral cell offshore travels south and away
from Pismo Beach, little to no littoral drift or sediment transport is assumed in this area. This
allows for the formation of relatively protected pocket beaches in this area. Photographic
evidence shows that the historical rate of long-term average annual erosion of the bluff in this
area is approximately six inches per year, although erosion is significantly less in areas with
existing seawalls. Erosion processes have occurred much slower on the near-vertical bedrock
formations than on the sloping terrace deposits. The notched erosion features of the underlying
bedrock formations are consistent with erosion caused by wave action, while the rilling 7 features
of the terrace deposits and surface fill provide evidence of erosion due to a combination of
surface drainage and direct rainfall.
The blufftop area along and between the two seawalls is heavily used by the public and
constitutes a section of the California Coastal Trail. A formal trail surrounding Eldwayen Ocean
Park 8 provides partial lateral access in the area. Less formal paths of varying widths provide an
almost complete pedestrian connection between the two project sites, although pedestrians are
forced to walk in the street for short stretches where the pathways have eroded and/or are
blocked otherwise by bollards. 9 Public amenities such as picnic tables, grills, and a viewing
scope are located at Eldewayen Ocean Park, with additional public benches found in other
locations in the area. Two public staircases in the vicinity provide access to the popular beaches
below the cliffs, although the stairway located near the intersection of Ocean Boulevard and
Morro Avenue was closed last year due to disrepair.
See Exhibit 1 for a project location map and Exhibit 2 for site photos.

B. PROJECT DESCRIPTIONS
The projects include a 128-foot-long, 36-foot-tall, tied-back, contoured shotcrete seawall on the
bluff face at Ocean Boulevard near Capistrano Avenue (A-3-PSB-12-042, “Capistrano seawall”)
and a 144-foot-long, 30-foot-tall, tied-back, contoured shotcrete seawall on the bluff face at
Ocean Boulevard near Vista del Mar Avenue (A-3-PSB-12-043, “Vista del Mar seawall”).
Specifically, the Capistrano seawall included a 12-inch-thick lower section of high-strength
concrete that was set into the erosion-resistant bedrock with shotcrete tied back into the bluff
face approximately every twelve feet. This project also included removal of an existing bin wall,
replacement of an existing storm drain with a new drain line, and construction of a sidewalk at
the top of the wall. The surface of the seawall was naturalized and contoured to help it blend into
the adjacent geological features.
The Vista del Mar seawall used a similar design, with thick concrete set into the bedrock and
shotcrete along the terrace deposits. This seawall is tied into an existing private seawall to the
north and extends 20 feet south of an existing sewer lift station (the Vista del Mar lift station).
This project also included demolition of an energy dissipater and headwall that were located on
7

Meaning “indented with small grooves.”

8

Eldwayen Ocean Park is located along Ocean Boulevard about midway between Vista del Mar and Capistrano
Avenues.

9

There are bollards of various sizes in some locations along the blufftop that interfere with public access.
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the beach and construction of a new dissipater within an existing storm drain, and construction of
a replacement beach access stairway. As with the Capistrano seawall, the surface was naturalized
and contoured to blend into the adjacent geological features.
Both of the seawalls have already been constructed, and the City issued CDPs (which are the
subject of these appeals) to authorize and retain these previously constructed seawalls and
associated development. See Exhibit 3 for project plans for both seawalls and associated
development.

C. PROJECT BACKGROUND
The Capistrano Seawall
The primary driver for the Capistrano seawall was the City’s concern to prevent the loss of a
portion of Ocean Boulevard. Specifically, in December 2011, the City issued itself an emergency
coastal development permit (ECDP) for construction of temporary bluff stabilization measures to
protect a portion of Ocean Boulevard that was under an immediate threat of loss due to failure of
an aging bin wall on the bluff face, and where approximately seven linear feet of the road had
collapsed to the beach below. Commission staff visited the site to assess the damage and
concurred with the existence of an emergency. The City subsequently closed a portion of the
roadway, filled the eroded areas behind the bin wall (which did not extend to the toe of the
bluff), and installed a temporary cap just below the bin wall. Although the temporary measures
were implemented, the roadway was still under a continued threat of failure. For this reason, on
May 7, 2012 Commission staff issued an ECDP (ECDP 3-12-019-G – see Exhibit 6) for the
construction of a seawall, 10 which allowed the minimum necessary development to abate the
emergency, and was conditioned to require that site plans identifying all development done
pursuant to ECDP 3-12-019-G be submitted to the Commission by June 6, 2012 and that a
regular follow-up CDP application to authorize the emergency seawall development be
submitted by July 6, 2012. The City then determined that a seawall at this location was not
within the Commission’s original jurisdiction and issued its own ECDP for the project. The City
then constructed the 128-foot-long seawall in April 2012 without notifying Commission staff of
its actions. The City then approved, over the objections of Commission staff, 11 a CDP in
September 2012 for the Capistrano seawall, which is the subject of one of these appeals (A-3PSB-12-042).
The Vista del Mar Seawall
The primary impetus for the construction of the Vista del Mar seawall was to protect the Cityowned Vista del Mar sewer lift station. Specifically, a 2007 coastal hazards study determined
that the bluff near Vista del Mar Avenue had eroded to within 15 feet of the subsurface 90-year10

At the time ECDP 3-12-019-G was issued, Commission staff and the City believed that the project was within the
Commission’s original jurisdiction. After the seawall was constructed and the City issued a follow-up CDP for the
project (which was appealed), the City provided additional information on the jurisdictional boundary of the
project. After further discussions, Commission staff ultimately agreed that the Capistrano seawall was within the
City’s jurisdiction as discussed in Section G of this report.

11

At the time, Commission staff believed that the project was at least partially located within the Commission’s
retained permitting jurisdiction and thus was concerned that the City did not have sole authority to approve a CDP
for the entire seawall project.
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old sewer lift station. The study stated that failure of this lift station would potentially cause
uncontrolled effluent release into the ocean. The Army Corps of Engineers (Army Corps)
proposed a seawall in this area in 2010 to protect the lift station. That project was understood to
be located in the Commission’s CDP jurisdiction. Because it was sponsored by Army Corps, the
project was reviewed by the Commission under its federal consistency authorities (Consistency
Determination CD-061-10). Ultimately, the Commission found the proposed seawall to be
inconsistent with the California Coastal Management Program because, among other issues, the
Commission determined that the lift station was not in imminent danger 12 and that the Army
Corps had not provided an adequate project alternatives analysis even if it were in danger. The
Commission objected to the project in March 2011, 13 and the Army Corps subsequently
withdrew its pursuit of the project.
However, following the Commission’s seawall denial, the City chose to issue itself an ECDP for
a seawall at the site later that same year in December 2011, although it did not construct the
seawall until April 2012. 14 At the time that the City issued the ECDP, Commission staff again
questioned whether the lift station was in danger from erosion in a way necessitating a seawall,
including for the same reasons articulated in the Commission’s Army Corps seawall objection
from earlier that same year where the Commission had found the lift station to not be in danger
for another 40 years. Commission staff continued to engage the City on its proposed emergency
seawall project, including in relation to the jurisdictional questions, which were at that time still
undetermined. Commission staff suggested that a seawall was not appropriate in light of the
Commission’s recent denial of same for lack of identified threat, including because there had
been no appreciable changes in the bluff since that time. However, despite Commission staff’s
objections, and despite the Commission previously denying the Army Corps seawall project at
this same location less than a year prior, the City nonetheless constructed the seawall (and the
other project elements described above) in April 2012 without notifying Commission staff. 15 The
City then approved, over the objections of Commission staff, a CDP recognizing the Vista del
Mar seawall in September 2012, which is the subject of the second appeal (A-3-PSB-12-043).

12

The Commission found that the lift station was 20 feet from the edge of the bluff and would not be in danger for
approximately 40 years.

13

An objection to a project in a federal consistency framework is similar to a denial in a CDP framework. Thus, in
other words, the Commission denied the proposed seawall.

14

At the time the emergency permit was issued, and based on the recent experience with the Army Corps project,
Commission staff believed that the project was within the Commission’s original jurisdiction and that the City did
not have the authority to issue a permit for the seawall. After the seawall was constructed and the City issued a
follow-up CDP for the project (which is the subject of this appeal), the City provided additional information on
the location of the project. After further discussions, Commission staff ultimately agreed that the Vista del Mar
seawall was within the City’s jurisdiction as discussed in Section G of this report.

15

City staff and Commission staff were in active discussions regarding the appropriateness of a seawall (or lack of
same) at the time, but the City did not inform Commission staff when construction of the seawall commenced.
Commission staff only discovered that the seawall had been constructed via notification by members of the
public.
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D. CITY OF PISMO BEACH APPROVALS
On September 25, 2012, the City of Pismo Beach Planning Commission approved CDPs (P12000068 and P12-000069) recognizing the already constructed Capistrano and Vista del Mar
seawalls (see Exhibit 4). Notices of the City’s actions on the CDPs were received in the Coastal
Commission’s Central Coast District Office on October 11, 2012. The Coastal Commission’s
ten-working-day appeal period for these actions began on October 12, 2012 and concluded at 5
p.m. on October 25, 2012. Both CDP actions were validly appealed to the Commission during
the appeal period (see below, and see Exhibit 5).

E. APPEAL PROCEDURES
Coastal Act Section 30603(a) provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. These projects are appealable because they are located between the first public
road and the sea, are located within 300 feet of the beach and within 300 feet of the bluff, and
because they are major public works projects.
The grounds for appeal under Section 30603(b) are limited to allegations that the development
does not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct the de novo portion of the
hearing on an appealed project unless a majority of the Commission finds that “no substantial
issue” is raised by such allegations. Under Section 30604(b), if the Commission considers the
CDP de novo and finds that the proposed development is in conformity with the certified LCP,
the Commission must approve a CDP for a project. If a CDP is approved for a project that is
located between the nearest public road and the sea or the shoreline of any body of water located
within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act. These projects are located between the nearest public road and the sea, and thus this
additional finding would need to be made if the Commission approves the projects following a
de novo hearing.
The only persons qualified to testify before the Commission on the substantial issue question is
the Applicant (or its representatives), persons who made their views known before the local
government (or their representatives), and the local government. (14 CCR § 13117.) Testimony
from other persons regarding substantial issue must be submitted in writing. (Id.) Any person
may testify during the de novo CDP determination stage of an appeal.

22

A-3-PSB-12-042 and A-3-PSB-12-043 (Capistrano and Vista del Mar Seawalls in Pismo Beach)

F. SUMMARY OF APPEAL CONTENTIONS
The Appellants contend that the City’s actions raise consistency issues with the City’s certified
LCP policies and standards related to coastal armoring and the Coastal Act policies related to
public access and recreation. Specifically the Appellants contend that there appears to be a lack
of evidence to show: 1) the City-approved projects’ consistency in meeting the LCP’s
requirement to only allow for armoring where a principal structure is in danger from erosion and
armoring is determined to be the least environmentally damaging alternative; 2) the projects’
consistency in meeting LCP and Coastal Act requirements to identify and mitigate the impacts of
shoreline protective structures on coastal resources, including with respect to modifications to
natural landforms and sand supply loss; and 3) whether the City had legal authority to issue
CDPs for the projects because the seawalls appeared to be located wholly or partly within the
Coastal Commission’s original jurisdiction. See Exhibit 5 for the full text of the appeals.

G. SUBSTANTIAL ISSUE DETERMINATION
Substantial Issue Background
The term substantial issue is not defined in the Coastal Act. The Commission’s regulations
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises
no significant question” (14 CCR § 13115(b)). In previous decisions on appeals, the
Commission has been guided by the following factors in making such determinations: (1) the
degree of factual and legal support for the local government’s decision that the development
is consistent or inconsistent with the certified LCP and with the public access policies of the
Coastal Act; (2) the extent and scope of the development as approved or denied by the
local government; (3) the significance of the coastal resources affected by the decision; (4) the
precedential value of the local government’s decision for future interpretation of its LCP; and
(5) whether the appeal raises only local issues, or those of regional or statewide
significance. Even where the Commission chooses not to hear an appeal, Appellants
nevertheless may obtain judicial review of the local government's coastal permit decision by
filing a petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.
In this case, for the reasons discussed further below, the Commission determines that the City’s
approval of the projects presents a substantial issue.
Substantial Issue Analysis
Shoreline armoring
The City’s LCP states that shoreline protective devices are only permitted “when necessary to
protect existing principal structures, coastal dependent uses, and public beaches in danger of
erosion” (LCP Land Use Plan (LUP) Safety Element Policy S-6). Implementation Plan (IP)
Section 17.078.060 further states that shoreline protective devices are allowed only when such
devices are “the least environmentally damaging feasible alternative.” In sum, the LCP requires
three initial tests in order to allow for shoreline protective devices, such as seawalls: (1) there is
an existing principal structure; (2) the existing principal structure is in danger from erosion; (3)
shoreline-altering construction is required to protect the existing endangered structure (i.e. is
determined to be the least environmentally damaging feasible alternative to address and abate the
danger). Once the initial tests are satisfied and it is determined that shoreline protection is
allowable, other LCP provisions further protect against coastal resource impacts for the
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allowable armoring, and require that such armoring: (4) is designed to avoid significant rocky
shoreline and tidal areas; (5) avoids (or if avoidance is not possible, mitigates for) adverse
impacts on local shoreline sand supply; (6) maintains public access to and along the shoreline,
provides for lateral beach access, and enhances public recreational opportunities as part of the
project (LUP Policy S-6 and IP Section 17.078.060). The public access components of these
policies are amplified by Coastal Act access policies that also apply to the substantial issue
question. See Exhibit 7 for the full text of these applicable LCP and Coastal Act provisions.
Capistrano seawall (A-3-PSB-12-042)
As described above, the Capistrano Avenue seawall is designed to protect a portion of Ocean
Boulevard. Ocean Boulevard is an existing roadway constructed prior to the Coastal Act that
serves as the main shoreline connection in this portion of the Shell Beach neighborhood, and thus
constitutes an existing principal structure for purposes of shoreline armoring evaluation under the
LCP. Due to the failure of a then-existing bin wall along the bluff below the road at this project
site, a portion of Ocean Boulevard had collapsed onto the beach below, leaving a hole in the road
that the City estimated to extend about seven linear feet. In December of 2011, the City deemed
this portion of Ocean Boulevard unsafe for use and subsequently closed the road between
Palomar Avenue and Wawona Avenue. Commission staff visited the site and confirmed the
nature of the danger. In short, the road was in danger from erosion as that term is understood in
an LCP sense, and thus the Capistrano site met the first LCP armoring test.
However, the City approval of the Capistrano seawall did not provide the LCP-required
evaluation of alternatives to shoreline armoring (e.g., reducing road width, reducing travel lanes,
moving the road inland within the right-of-way, etc.). Additionally, the City approval and
supporting geotechnical reports do not clearly describe nor support how the 128-foot-long, 30foot-tall seawall was the least amount of armoring necessary and the least environmentally
damaging alternative to protect the endangered section of Ocean Boulevard, as required by the
LCP. In fact, the City had estimated the damaged area as a seven-foot section of the road.
Although it is likely that an area of bluff somewhat longer than seven feet might need to be
armored to protect the road, it is not as clear that armoring an area of bluff almost 20 times that
length was necessary to protect the road.
Finally, the City did not evaluate nor address the project’s impacts to significant rocky points and
intertidal areas (where armoring is prohibited), to natural landforms, and to public viewsheds.
The Capistrano seawall was constructed atop a rocky shoreline feature in an area washed by
tides, which is prohibited by the LCP. In addition, if the seawall were otherwise approvable, the
LCP also requires landform alteration and visual impacts to be minimized with such projects,
and this seawall is a full bluff concrete seawall that has effectively replaced the natural landform
and introduced decidedly unnatural features into the back-beach environs. Although the surface
treatment helps to reduce visual impacts somewhat, landform alteration and visual impacts were
not minimized to the degree feasible, inconsistent with the LCP.
For these reasons, the approved Capistrano seawall project raises substantial LCP conformance
issues with respect to the LCP provisions cited above.
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Vista del Mar seawall (A-3-PSB-12-043)
The Vista del Mar seawall was intended to protect an existing sewer lift station that pre-dates the
Coastal Act. The Vista del Mar sewer lift station is a part of the City’s wastewater treatment
infrastructure that serves to transport wastewater from the Shell Beach neighborhood to the
City’s wastewater treatment plant. The lift station thus constitutes an existing principal structure
for purposes of shoreline armoring evaluation under the LCP.
The City’s geotechnical report prepared for the Vista del Mar seawall cited a 2007 report that
stated that the bluff edge had eroded to within 15 feet of the lift station, and also stated that a
more recent site survey estimated a 12-foot distance between the bluff edge and the lift station.
Both of these distances are at odds with the evaluation of the bluff edge distance in the 2010
project proposed by the Army Corps. Specifically, after Commission staff requested precise
measurements for the 2010 project, the Army Corps provided plan drawings of the lift station
overlain with the blufftop line that confirmed a 20-foot distance between the lift station and the
bluff edge. With an estimated rate of erosion at this site of six inches per year, 16 the bluff edge
would not erode to reach the main components of the lift station for approximately 40 years.
Additionally, the geotechnical report for the 2010 project stated that the consultants “do not
anticipate that the lift station itself will be directly affected by the next two to three storm
cycles.” 17 Again, as described above, the Commission objected to the Army Corps seawall
project at this same location in March 2011 due primarily to a lack of demonstrated threat
necessitating a seawall. The City evaluated the same site but arrived at a different conclusion,
constructing the seawall over Commission staff objections in April 2012, and following up later
in 2012 with a CDP that recognized that construction. However, the report does not demonstrate
that geologic and erosion conditions had appreciably changed from the time the Army Corps
permit was denied to the time the City issued an emergency permit, and it does not appear that
the lift station was any more ‘in danger’ (as that term is understood in the LCP) in 2012 than it
was when the Commission denied a seawall at this location in 2011, citing a roughly 40-year
effective setback buffer. The City has confirmed that the lift station is still currently 20 feet away
from the bluff edge. In short, the City’s action on the Vista del Mar seawall does not meet the
LCP’s first armoring test and on this basis alone the City’s approval raises a substantial LCP
conformance issue.
Even if the lift station were in danger from erosion, the City approval of the Vista del Mar
seawall did not provide the LCP-required evaluation of alternatives to shoreline armoring, as
required by IP Section 17.32.070. Alternatives, such as relocation of the 90-year-old lift station
to a more inland location, were not evaluated. On this point, and in relation to the 2010 Army
Corps seawall proposal, the City stated that relocating the lift station would cost approximately
$3.3 million. In the Commission’s denial of the then-proposed seawall in 2011, the Commission
found that this estimate was extremely high and that the City did not provide any evidence in
16

The Geotechnical Report prepared for this project identified an erosion rate of six inches per year based upon
photographic evidence, previous erosion rate estimates, and site-specific field surveys (see Appendix A).

17

In previous seawall projects, the Commission has generally found that “in danger” from erosion to mean the
existing structure would become unfit for use within the next two or three storm season cycles or generally within
the next few years (see, for example, CDP A-3-SCO-07-015/3-07-019 (Santa Cruz Pleasure Point seawall); CDP
3-09-025 (Pebble Beach Co. Beach Club seawall); CDP 3-09-042 (O’Neill seawall); and CDP 2-10-039 (Lands
End seawall)).
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support of their estimate, despite repeated requests. As determined by the Commission in its
denial findings, there is clearly space inland in the Vista del Mar and Ocean Boulevard rights-ofway within which to relocate the sewer lift station and avoid the need for armoring altogether.
And absent compelling evidence to the contrary, such relocation must be considered a potential
option were the lift station to be shown to be in danger. Despite this Commission direction to the
City, the City chose to not further evaluate this option, nor did it evaluate any alternatives to a
seawall at this location. In addition, the City approval and supporting geotechnical reports do not
clearly describe nor support how the 144-foot-long, 30-foot-tall seawall to protect the lift station
is the least environmentally damaging alternative as required by the LCP. Thus the City’s
approval does not meet the second test to allow armoring, and on this basis alone it raises a
substantial LCP conformance issue.
Finally, the City did not evaluate nor address the project’s impacts to significant rocky points and
intertidal areas (where armoring is prohibited), to natural landforms, and to public viewsheds.
The Vista del Mar seawall was constructed along a sandy beach in an area washed by tides that
reach the seawall on a regular basis (making it an intertidal area), which is prohibited by the
LCP. In addition, if the seawall were otherwise approvable, the LCP also requires landform
alteration and visual impacts to be minimized with such projects, and this seawall is a full bluff
concrete seawall that has effectively replaced the natural landform and introduced a decidedly
unnatural feature into the back-beach environs. Although the surface treatment helps to reduce
visual impacts somewhat, landform alteration and visual impacts were not minimized to the
degree feasible, inconsistent with the LCP. Thus, the City’s approval also raises a substantial
LCP conformance issue on these points.
Public Access and Shoreline Sand Supply
LUP Policy S-6 states that seawalls must be designed and constructed consistent with Coastal
Act Section 30235 and further requires that shoreline protective structures be designed to
eliminate or mitigate adverse impacts on local shoreline sand supply and to maintain public
access to and along the shoreline. IP Section 17.78.060 reiterates the requirement to avoid or
mitigate for impacts to shoreline sand supply. LUP Policy S-6 and IP Section 17.078.060 further
protect against coastal resource impacts for allowable armoring, and require that any allowable
armoring projects maintain public access to and along the shoreline, provide for lateral beach
access, and enhance public recreational opportunities as part of the project. Coastal Act Sections
30210 through 30224 reinforce these LCP requirements, and require that public recreational
access be maximized and that existing access be protected, among other things. LUP Policies P22, PR-2, and PR-6 also identify public access to the coastline to be “an integral and critical part
of the City’s parks and recreation program,” call out the beach area as “principal recreation and
visitor-serving feature in Pismo Beach,” and require that loss of park or open space area be
replaced with at least “the equivalent quality of acreage or facilities lost.” See Exhibit 7 for these
LCP and Coastal Act provisions.
The projects include two concrete seawalls on the bluff face and shoreline that: 1) occupy space
on the shoreline/beach; 2) fix the back beach, which will result in the narrowing of
shoreline/beach space over time; and 3) prevent sand in the bluff material retained behind the
walls from contributing to the local shoreline sand supply. Natural bluff erosion allows beaches
to migrate naturally over time, and allows eroding material to contribute sand to the local
shoreline sand supply. Construction of shoreline protective devices, such as the Capistrano and
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Vista del Mar seawalls, interferes with these natural processes, which impacts public shoreline
and beach access by reducing the shoreline/beach area that is available for public use. The City’s
approvals did not identify, evaluate, or provide mitigation for these impacts, inconsistent with the
above-cited LCP policies and IP standards. The Capistrano and Vista del Mar shoreline/beach
area is a significant rocky and sandy beach resource and recreation area along this stretch of
coast, and such impacts are likely significant. Finally, in addition to the lack of mitigation for
impacts, the City did not evaluate nor address the LCP requirement that existing access be
maintained, lateral beach access be provided, and public recreational opportunities be enhanced
(and maximized per the Coastal Act) as part of the projects. It would appear that both projects
lead to a loss of shoreline/beach access and thus do not provide for lateral beach access, and also
do not provide for enhanced or maximized public recreational access opportunities, as required
by the LCP and the Coastal Act (though the Commission acknowledges that the seawalls do
provide some public access benefits by protecting the blufftop public access amenities). Thus,
the City’s approvals raise substantial LCP and Coastal Act conformance issues with respect to
the City’s lack of evaluation of and mitigation for shoreline sand supply and public recreational
access impacts.
Landform Alteration
The LCP prohibits armoring on “significant rocky points and intertidal or subtidal areas” (IP
Section 17.078.060(F)). The Capistrano seawall was constructed on a significant rocky formation
at the base of the bluff that is a unique natural shoreline feature made up of angled and parallel
extensions of striated rock. The seawall was placed atop this rocky formation when the LCP
prohibits same. In addition, this area may be located above the mean high tide line, but it is in an
intertidal area (i.e., the area between the high and low tides). On the latter point, the same applies
to the Vista del Mar seawall, which is located in an intertidal area, and is itself washed regularly
by the tides. Thus, neither of these locations is consistent with the LCP.
Furthermore, the LCP requires that natural landforms be respected and natural landform
alteration and visual impacts be minimized for shoreline armoring. In this case, the natural bluff
formation consists of sloping rock features. The sloping bedrock was cut and removed and two
near vertical flat concrete seawalls were installed over the entire bluff face. Natural landforms
thus were replaced with a concrete seawall, not respecting the natural landform and not
minimizing their alteration as required by the LCP. Although the concrete has been manipulated
with coloring and texture to try to approximate a coastal bluff, even well-camouflaged concrete
seawalls are unnatural additions to the public viewshed. The public view impacts have been
minimized to a certain degree, but certainly not in a way that makes the seawalls consistent with
the LCP.
Thus, the City’s approval raises a substantial LCP conformance issues with respect to its
alteration of natural landforms and impacts on visual resources.
Coastal Commission’s Original Jurisdiction
The final appeal contention is whether the City had the authority to issue CDPs for the projects
because the seawalls lie wholly or in part within the Coastal Commission’s original jurisdiction.
At the time of the appeals, it appeared that some or all of the seawall projects were located in the
Commission’s jurisdiction, including because the Commission had denied a seawall at the Vista
del Mar site the year before. However, the Applicant provided further documentation to
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demonstrate that the seawalls were constructed within the underlying bedrock formation
landward of the toe of the bluff and approximately five feet above the MHTL. Thus, this
contention does not raise a substantial issue of LCP conformance.
Substantial Issue Conclusion
As discussed above, the Commission has been guided by five factors to determine whether an
appeal raises substantial LCP and Coastal Act conformance issues. The City-approved projects
here do raise substantial conformance issues because: (1) the City lacked factual and legal
support to demonstrate the seawalls were the least environmentally damaging alternative or that
the Vista Del Mar lift station was in danger from erosion; (2) the extent and scope of the
City’s construction of a 128-foot-long, 36-foot-tall seawall near Capistrano Avenue and 144foot-long, 30-foot-tall seawall near Vista del Mar Avenue was significant; (3) the unmitigated
impacts to sand supply, public access, public recreation, visual resources, and natural landforms
are significant; (4) the City’s decision to install the seawalls without a proper alternatives
analysis or mitigation may impact future interpretations of its LCP with regard to shoreline
protection; and (5) the appeals raise significant regional or statewide issues related to the
necessity of shoreline armoring and the impact of such armoring on coastal resources.
Therefore, the Commission finds that a substantial issue exists with respect to the projects’
conformance with the provisions of the certified City of Pismo Beach LCP and the Coastal
Act’s access policies, and takes jurisdiction over the CDP applications for the projects.

H. COASTAL DEVELOPMENT PERMIT DETERMINATION
The standard of review for this CDP determination is the City of Pismo Beach certified LCP and,
because it is located between the first public road and the sea, the public access and recreation
policies of the Coastal Act. All Substantial Issue Determination findings above are incorporated
herein by reference.
Applicable Policies
Shoreline protective devices, such as the seawalls proposed, can have a variety of negative
impacts on coastal resources including sand supply, public access, coastal views, water quality,
natural landforms, and overall shoreline beach dynamics on and off site, ultimately resulting in
the loss of the beach. Accordingly, the LCP limits the construction of shoreline protective
devices to those required to protect existing principal structures, coastal-dependent uses, or
public beaches in danger from erosion (see LUP Policy S-6). The LCP also requires that such
devices shall only be permitted if there are no other less environmentally damaging feasible
alternatives for protection of existing development (LUP Policy S-6 and IP Section
17.078.060(D)), and further requires that such devices eliminate or mitigate adverse impacts on
sand supply, and enhance public recreational access and opportunities (IP Section
17.078.060(F)). Specifically, these LCP provisions state:
LUP Policy S-6 Shoreline Protective Devices. Shoreline protective devices, such as
seawalls, revetments, groins, breakwaters, and riprap shall be permitted only when
necessary to protect existing principal structures, coastal dependent uses, and public
beaches in danger of erosion. If no feasible alternative is available, shoreline protection
structures shall be designed and constructed in conformance with Section 30235 of the
Coastal Act and all other policies and standards of the City's Local Coastal Program.
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Devices must be designed to eliminate or mitigate adverse impacts on local shoreline
sand supply, and to maintain public access to and along the shoreline. Design and
construction of protective devices shall minimize alteration of natural landforms, and
shall be constructed to minimize visual impacts. The city shall develop detailed standards
for the construction of new and repair of existing shoreline protective structures and
devices. As funding is available, the city will inventory all existing shoreline protective
structures within its boundaries.
IP Section 17.078.060(D). Seawalls shall not be permitted, unless the city has
determined that there are no other less environmentally damaging alternatives for
protection of existing development or coastal dependent uses. If permitted, seawall
design must (a) respect natural landforms; (b) provide for lateral beach access; and (c)
use visually compatible colors and materials and will eliminate or mitigate any adverse
impacts on local shoreline sand supply.
IP Section 17.078.060(F). Shoreline structures, including groins, piers, breakwaters,
pipelines, outfalls or similar structures which serve to protect existing structures, or
serve coastal dependent uses and that may alter natural shoreline processes shall not be
permitted unless the city has determined that when designed and sited, the project will:
1. Eliminate or mitigate impacts on local shoreline sand supply;
2. Provide lateral beach access;
3. Avoid significant rocky points and intertidal or subtidal areas; and
4. Enhance public recreational opportunities.
Additionally, Coastal Act Section 30604(c) requires that every coastal development permit
issued for any development between the nearest public road and the sea “shall include a specific
finding that the development is in conformity with the public access and public recreation
policies of [Coastal Act] Chapter 3.” The proposed projects are located seaward of the first
through public road (Ocean Boulevard), and as such are subject to these additional findings and
requirements. Coastal Act Sections 30210 through 30214 and 30220 through 30224 specifically
protect public access and recreation. Particularly applicable to this appeal:
30210. In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.
30211. Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
30212. Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects…
30213. Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities are
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preferred. …
30221. Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.
30223. Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.
Coastal Act Section 30240(b) also protects parks and recreation areas, such as the adjacent beach
area. Section 30240(b) states:
30240(b). Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.
These overlapping policies clearly protect blufftop access and pathways, stairways, the beach
and shoreline (and access to and along it) and offshore waters for public access and recreation
purposes, particularly for free and low cost access. In addition, the City’s LCP contains the
following public recreational access policies:
LUP Policy P-22 Public Shoreline Access. The continued development and maintenance
of public access to the Pismo Beach coastline shall be considered an integral and critical
part of the city's parks and recreation program.
LUP Policy PR-2 Ocean and Beach are the Principal Resources. The ocean beach and
its environment is, and should continue to be, the principal recreation and visitor-serving
feature in Pismo Beach. Oceanfront land shall be used for recreational and recreationrelated uses whenever feasible.
LUP Policy PR-6 Retention of All Existing Parks and Dedicated Open Space. Any
proposed loss of parks or dedicated open space areas shall be replaced at a minimum
with the equivalent quality of acreage or facilities lost.
LUP Policy PR-28 Access Signs Required. Signs should be located at all access points
and street leading to access points to assist the public in recognizing and using major
coastal access points. Such signs should be designed and located for easy recognition.
The LCP also contains other policies applicable to the proposed seawalls, including:
LUP Policy CO-15 Ocean Shore-Principal Open Space Resource. The ocean shore is,
and shall continue to be, the principle open space feature of Pismo Beach. Ocean front
land shall be used for open space, recreation and related uses where feasible and where
such uses do not deteriorate the natural resource.
LUP Policy CO-17 Man-made Changes. Shoreline structures, including piers,
breakwaters, channel dredges, pipelines, outfalls and similar structures shall be sited to
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avoid significant rocky points and intertidal and sub tidal areas. The design and
construction of revetment devices and other shoreline structures shall be prepared by
qualified engineers in accordance with city standards which will avoid or minimize
disturbance of sensitive coastal ecological resources.
Consistency Analysis
LUP Safety Element Policy S-6, which specifically incorporates Coastal Act Section 30235 by
reference, and IP Section 17.078.060(F) limit the construction of shoreline protective devices to
those required to protect existing principal structures, coastal dependent uses, or public beaches
in danger from erosion. These LCP policies sections, as well as IP Section 17.078.060(D), also
require that any allowable shoreline protective device must also: avoid (or mitigate if avoidance
is not possible) impacts to shoreline sand supply; avoid significant rocky shoreline and tidal
areas; minimize alterations of natural landforms and public viewshed impacts; maintain public
access to and along the shoreline; provide for lateral beach access and enhance public
recreational opportunities as part of the project; and overall be the least environmentally
damaging feasible alternative to protect the endangered principal structure.
The public recreational access portions of the above-cited LCP provisions are amplified by
Coastal Act access and recreation policies that also apply in a de novo review, including the
requirements to prohibit interference with existing access and to maximize public recreational
access opportunities overall. As such, under the LCP a shoreline protective device may be
approved if: (1) there is an existing principal structure; (2) the existing principal structure is in
danger from erosion; (3) shoreline-altering construction is required to protect the existing
endangered structure (i.e. is determined to be the least environmentally damaging feasible
alternative to address and abate the danger); and if the required protection (4) is designed to
avoid significant rocky shoreline and tidal areas; (5) avoids (or if avoidance is not possible,
mitigates for) adverse impacts on local shoreline sand supply; (6) maintains public access to and
along the shoreline, provides for lateral beach access, and enhances public recreational
opportunities as part of the project. The first three questions relate to whether the proposed
armoring is necessary, while the remaining three questions require allowed armoring to avoid
and minimize coastal resource impacts, to mitigate impacts that are unavoidable, and to maintain
and enhance public recreational access, including specifically in terms of a requirement that
lateral beach access be provided.
Existing Principal Structures to be Protected
The Applicant indicates that the purpose of the proposed seawalls is to protect existing City
infrastructure, namely Ocean Boulevard (for the Capistrano seawall) and the Vista del Mar sewer
lift station (for the Vista del Mar seawall). The portion of Ocean Boulevard at the location of the
Capistrano seawall appears visible on aerial photos that predate the coastal permitting
requirements of both 1972’s Proposition 20 (the Coastal Initiative) and the 1976 Coastal Act.
This road serves as a primary shoreline lateral connection in the Shell Beach neighborhood, with
utilities, such as wastewater and electrical lines, located under the roadway. The Vista del Mar
lift station located adjacent to the Vista del Mar seawall was installed in the 1920s and thus also
predates the coastal permitting requirements of both 1972’s Proposition 20 and the 1976 Coastal
Act. The lift station serves to transport wastewater from the Shell Beach neighborhood to the
City’s wastewater treatment plant. In addition, both the road and the lift station constitute
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principal structures for LCP purposes. Thus, the lift station at the Vista del Mar seawall and the
road at both the Vista del Mar and Ocean Capistrano seawalls constitute existing principal
structures for purposes of armoring evaluation under the LCP.
Danger from Erosion
The LCP allows consideration of shoreline protective devices, such as the seawalls proposed
here, when required to protect existing principal structures in danger from erosion, but, like the
Coastal Act, does not define the term “in danger.” There is a certain amount of risk in
maintaining development along a California coastline that is actively eroding and can be directly
subject to violent storms, large waves, flooding, landslides, and other hazards. These risks can be
exacerbated by such factors as sea level rise and localized geography that can focus storm energy
at particular stretches of coastline. As a result, all development along the immediate California
coastline, including Pismo Beach, is to some extent under threat from erosion. It is a matter of
the degree of threat that distinguishes between danger that represents an ordinary and acceptable
risk not warranting shoreline armoring, and danger that requires shoreline armoring pursuant to
the Coastal Act and the LCP. Lacking Coastal Act definition, and here lacking LCP definition as
well, the Commission has in the past evaluated the immediacy of any threat in order to make
determinations as to whether an existing structure is “in danger” for purposes of determining
allowable shoreline protection. While each case is evaluated based upon its own particular set of
facts, the Commission has generally interpreted “in danger” to mean that an existing structure
would be unsafe to use or otherwise occupy within the next two or three storm season cycles
(generally, the next few years) if nothing were to be done (i.e., in the no project alternative). 18
In the case of the Capistrano seawall, the City provided evidence of danger in the form of a
geotechnical report, 19 which concluded the following:
An existing bin wall at the south end of the site has also been compromised as a result of
ongoing erosion, which could trigger additional significant failures, including the loss of
a portion of the northbound lane of Ocean Boulevard. We recommend that this slope be
repaired expeditiously, recognizing that future failures have the potential to be
substantial, requiring significantly larger and more expensive repair. Failure to repair
this section of coastal bluff will cause imminent loss of City infrastructure, permanently
eliminate vehicular access along this section of Ocean Boulevard, and threaten
pedestrian traffic along the bluff top.
The geotechnical report states that photographic evidence of the site prior to construction of the
project demonstrates active erosion (about 0.5 feet per year) consistent with this conclusion.
Based on review of these materials and a Commission staff site visit to the area that showed an
active erosion area immediately adjacent to the edge of the road, the Commission concurs that
the road was in danger from erosion. Accordingly, this portion of Ocean Boulevard and its
related elements constitute existing principal structures that were in danger from erosion and thus
18

See, for example, CDP 3-07-019 (Pleasure Point seawall); CDP 3-09-025 (Pebble Beach Company Beach Club
seawall); CDP 3-09-042 (O’Neill seawall); CDP 2-10-039 (Lands End seawall); and 3-14-0488 (Iceplant LLC
seawall).
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Geotechnical Basis of Design Shoreline Stabilization Projects Vista del Mar and Ocean Boulevard Pismo Beach
California, Terra Cost Consulting Group, April 20, 2012.
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qualify for shoreline protection consideration on the basis of need for the purposes of the LCP.
In the case of the Vista del Mar seawall, the same geotechnical report stated the following:
Per our site survey, the lift station is approximately 12 feet away from the bluff edge.
Earth Systems’ 2007 study stated a 15-foot distance between the lift station and the bluff
edge. Although we do not anticipate that the lift station itself will be directly affected by
the next two or three storm cycles, it is important to note that ancillary improvements
critical to the functioning of the lift station are located 6 to 7 feet of the bluff edge.
(emphasis added)
However, photographic evidence and prior site surveys conflict with the distance between the lift
station and the bluff edge as stated in the report. After the Commission requested precise
measurements for the 2010 seawall project proposed by Army Corps at this site, the City
provided plan drawings of the lift station overlain with the blufftop line that confirmed the
distance between the lift station and bluff edge at 20 feet. The City has confirmed that the
“ancillary equipment” referenced in the City’s 2012 geotechnical report, including electrical
equipment and a ventilation system, is approximately 12 feet from the bluff edge (not six to
seven feet), with the main components of the lift station located farther landward at 20 feet from
the bluff edge (as identified by the City in 2010), which could explain the different distances
cited. Additionally, the City’s geotechnical report states that the City’s consultants “do not
anticipate the lift station itself will be directly affected by the next two or three storm cycles.”
With an estimated rate of erosion at this site of six inches per year 20 and the 20-foot bluff setback
distance, the bluff edge would not be expected to erode to reach the main components of the lift
station for approximately 40 years, well beyond the two- to three-year “danger” threshold. 21 And
although some amount of setback would likely be appropriately maintained to ensure the
subsurface lift station would not daylight in such a future scenario, the danger to the lift station
was and is still decades away. This is the reason that the Commission determined that the lift
station was not in danger in such a way as to warrant or allow consideration of a shoreline
protective device when it objected to the Army Corps’ seawall project in 2010 (and why
Commission staff objected to the City’s issuance of an ECDP for the project in 2011).
Thus, the Vista del Mar lift station does not meet the “in danger” criteria of the LCP, and thus
the LCP does not allow a seawall at this location under LUP Policy S-6. 22 In short, the Vista del
20

The Geotechnical Report prepared for this project identified an average long term annual erosion rate of six inches
per year based upon photographic evidence, previous erosion rate estimates, and site-specific field surveys (see
Appendix A).

21

And the other ancillary equipment could more easily be relocated out of harm’s way if needed without the need
for shoreline protection.

22

Note too that the LCP’s framework for allowing a seawall pursuant to LUP Policy S-6 differs in this respect from
Coastal Act Section 30235. Section 30235 requires permitting seawalls that meet certain criteria (i.e., it states that
they “…shall be permitted…”), and could allow seawalls for other reasons. The LUP, however, states that they
“…shall be permitted only when necessary to protect existing principal structures, coastal dependent uses, and
public beaches in danger of erosion …” (emphasis added). This distinction evinces a different intent, namely that
these are the only times when seawalls are allowed in this LCP area. This is a critical policy difference, meaning
that the LCP is even more conservative as regards armoring than is the Coastal Act (which is allowed, whereas an
LCP that is less protective of coastal resources than the Coastal Act could not be certified).
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Mar seawall is not necessary to protect an existing principal structure in danger of erosion
because erosion would not be expected to affect the lift station within the next few years.
Because there is no structure in danger from erosion as the Commission understands these terms,
the proposed Vista del Mar seawall is inconsistent with the LCP’s shoreline protective device
requirements, and should be denied on this basis. (Despite this LCP inconsistency, as will be
explained further below, the Commission approves the Vista del Mar seawall on the basis that
project denial will also result in significant Coastal Act inconsistencies, whereas approval is
necessary to achieve other Coastal Act policies.)
Alternatives Analysis
The third LCP test that must be met is that the proposed armoring may only be permitted if there
are no other less environmentally damaging feasible alternatives for the protection of existing
endangered principal structures. In other words, shoreline armoring can be permitted if it is the
only feasible alternative capable of protecting the endangered principal structure. 23 Other
alternatives to shoreline protection typically considered include: the “no project” alternative;
abandonment of threatened structures; removal and/or relocation of threatened structures; sand
replenishment programs; drainage and vegetation measures on the blufftop; and combinations of
each. Additionally, if shoreline armoring is determined to be the only feasible alternative, this
test also requires that the chosen structural design of the shoreline protective device be the least
environmentally damaging option, including being the minimum necessary to protect the
endangered principal structure.
In this case, the City provided little analysis of alternatives for either the Capistrano or the Vista
del Mar seawalls. The City’s geotechnical report did generally discuss that the “no project”
alternative could result in the unacceptable loss of public infrastructure at both sites. However,
the City did not explore alternatives such as abandonment, relocation, or drainage and vegetation
measures, which are particularly important considerations given that, for the Vista del Mar
seawall at least, the lift station it is designed to protect is over 90 years old, and may be at an
appropriate juncture to consider replacing it, which could be done at a more inland location
within the rights-of-way. Further, the City did not provide an analysis to demonstrate that the
chosen designs, one 128-foot long, 36-foot tall concrete seawall (Capistrano) and a 144-foot
long, 30-foot tall concrete seawall (Vista del Mar), were the least environmentally damaging
options for shoreline armoring. Given that only about seven feet of Ocean Boulevard was
undermined at the Capistrano site, it is not clear that a 128-foot long and 36-foot-tall concrete
seawall, extending nearly 20 times the seven-foot-long undermined length of the road, is
appropriate, or whether a more limited solution that would have fewer coastal resource impacts
could have sufficed. Thus, for the Capistrano seawall, the Commission cannot determine whether
the City ultimately constructed the least environmentally damaging feasible alternative as
required by the LCP. Furthermore, the Vista del Mar seawall cannot be considered a viable
alternative as there is no existing principal structure in danger from erosion that would
necessitate such analysis in the first place. Thus, both projects are inconsistent with respect to the
LCP-required alternatives analysis. Thus, the Vista del Mar seawall fails to meet two tests
required by LUP Policy S-6 (no primary structure in danger and least environmentally damaging
23

Coastal Act Section 30108 and IP Section17.006.0450 define feasibility as follows: “Feasible” means capable of
being accomplished in a successful manner within a reasonable period of time, taking into account economic,
environmental, social, and technological factors.
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alternative not analyzed), and the Capistrano seawall fails the least environmentally damaging
alternative test. Both seawalls are thus inconsistent with the LCP on these points.
Other Coastal Resource Impacts
The two seawalls also present other LCP inconsistencies. For example, the LCP prohibits
armoring on “significant rocky points and intertidal or subtidal areas” (IP Section
17.078.060(F)). As described earlier, the Capistrano seawall was constructed on a significant
rocky formation at the base of the bluff. This rocky formation is a unique natural shoreline
feature made up of angled and parallel extensions of striated rock (see photos in Exhibit 2), that
provides a striking natural landform that contributes to the natural shoreline aesthetic. The
seawall was placed atop this rocky formation when the LCP prohibits same. In addition, this area
may be located above the mean high tide line, but it is in an intertidal area (i.e., the area between
the high and low tides). On the latter point, the same applies to the Vista del Mar seawall, which
is located in an intertidal area, and is itself washed regularly by the tides. Neither of these
locations are allowed by the LCP.
Furthermore, the LCP requires that natural landforms be respected and natural landform
alteration be minimized for any allowable shoreline armoring (LUP Policy S-6 and IP Section
17.078.060). In this case, both seawalls are full bluff seawalls that cover the entire bluff with
concrete. As described above, it is not clear that this degree of protection was the minimum
amount necessary to protect the road at the Capistrano site, and such protection is not allowed at
the Vista del Mar site because no structure was in imminent danger from erosion. As such,
natural landforms were replaced with a concrete seawall when it was not necessary at the Vista
del Mar site, thus not respecting the natural landform and not minimizing its alteration as is
required by the LCP. Similarly, although some landform alteration may have been necessary if a
seawall were deemed to be the only solution capable of protecting the road at the Capistrano site,
it is not clear that the amount of coverage there was appropriate as described above. Thus, the
LCP prohibits both of these seawalls for these reasons as well.
The LCP also requires that visual impacts be minimized for any allowable shoreline armoring
(LUP Policy S-6). Again, these seawalls are full bluff features that have replaced the natural
shoreline with concrete. Although the concrete has been manipulated with coloring and texture to
try to approximate a coastal bluff, even well camouflaged concrete seawalls are unnatural
additions to the public viewshed. Contouring and coloring as applied in these cases can help to
limit such impacts to public views, but they cannot avoid such impacts, and did not avoid such
impacts here. The public view impacts have been minimized to a certain degree, but certainly not
offset in any way that would satisfy LCP requirements that overall the view has been
appropriately protected. For example, the Commission has commonly applied a series of
viewshed mitigation tools in this respect that have not been used here, including the use of
cascading landscaping that can drape over the top of approvable armoring, and removal of
existing visual impediments in the overall area (e.g., removal of unsightly fencing, retaining
walls, barriers, etc.). 24

24

See, for example, CDPs 3-09-017-G (Rusconi seawall), 3-03-036 (Filizetti revetment), 3-03-016 (Lang
revetment), etc.
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Finally, the LCP requires that existing public access be maintained, lateral beach access be
provided, and public recreational access opportunities be enhanced as part of any shoreline
protection project (LUP Policy S-6 and IP Section 17.078.060). These requirements are echoed
by the Coastal Act (Sections 30210 through 30224). Due to the effects of shoreline coverage,
passive erosion, and sand supply loss (all as calculated and explained in more detail below), the
seawalls will result in a narrowing of the shoreline/beach area, and eventually the loss of this
area to public use altogether. Thus, although the effect of the two seawalls will be to maintain
some public access (i.e., the area directly inland of the seawalls on the blufftop), the shoreline
and beach area will be slowly lost, inconsistent with the requirement that public access to and
along the shoreline be maintained. In addition, and in a similar manner, the project leads to a loss
of lateral beach access as opposed to providing it as required by the LCP. And the LCP
requirement to enhance public recreational access opportunities has not been met. Though some
existing access is maintained inland of the seawall locations as part of the project, by the same
token public recreational access opportunities have been negatively impacted as part of the
projects given the expected impacts along the shoreline due to shoreline coverage, passive
erosion, and sand supply loss. These same issues apply with respect to Coastal Act consistency,
including that public recreational access opportunities have not been maximized (due to
shoreline, beach, and sand supply impacts) and existing and lower-cost access along the
shoreline has not been protected.
Project Denial Will Result in Significant Public Access Impacts
For all of the above reasons, the two seawalls are inconsistent with the LCP. The Vista del Mar
seawall does not meet LCP tests to allow for consideration of a seawall, most importantly there
is no structure in imminent danger. And both seawalls suffer from LCP inconsistencies related
to: their siting on significant rocky points and intertidal areas; finding the least environmentally
damaging feasible alternative; minimizing landform alteration and public viewshed impacts; and
addressing the impacts associated with allowable seawalls under the LCP. On this latter point,
which is also implicated by relevant Coastal Act policies relating to public access, the projects do
not provide lateral beach access, do not adequately maintain public access overall (given
shoreline, lateral beach access, and sandy supply impacts), and do not enhance and maximize
public beach and shoreline recreational access opportunities. As a result of these LCP and
Coastal Act inconsistencies, the LCP and Coastal Act suggest that denial of the seawalls would
be appropriate. For the Vista del Mar seawall, such a denial would be due to a lack of
demonstrated threat, and would be without direction to pursue any alternatives at this time. For
the Capistrano seawall, such a denial would behoove the City to identify appropriate alternatives
to address the identified danger in the least impactful way possible, including in terms of
potential alternatives to armoring. If the seawalls were not already constructed, then such denials
would be the obvious and most consistent LCP and Coastal Act outcome.
In this case, because the seawalls have already been constructed, such denials would necessitate
their removal. The Commission has previously denied and required removal in other similar
situations where seawalls were installed without proper permits or analysis. 25 In this case,
though, the benefits associated with these seawalls and the adverse impacts caused by their
25

See for example, seawall and revetment removal associated with Commission CDP denials where the seawalls
and revetments had already been installed in Royce et al (6-83-466, see also Barrie v. California Coastal Com.
(1987) 196 Cal.App.3d 8), Cliffs Hotel (A-3-PSB-98-049), and Filizetti (3-97-027).
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removal would all accrue to the public, whereas other denial and removal cases involved
undoing a private benefit that had come at the expense of public resources. 26 Removal of these
seawalls would cause both temporary and permanent impacts to public access and recreation at
the project sites inconsistent with several Coastal Act policies. Removal could destabilize the
bluffs and endanger public access infrastructure including blufftop pathways, the Vista Del Mar
beach staircase, public parking, and Ocean Boulevard itself. Endangering these public access and
recreational facilities, rather than protecting or providing for them, would be inconsistent with
Coast Act Sections 30212, 30213 and 30221. Destabilization of the bluffs could also lead to
potential failure of the Vista Del Mar lift station and cause effluent releases that necessitate
beach closures and prevent access to the water, which is also inconsistent with Coastal Act
Section 30212(a). Denial of the seawalls in this case would not maximize public access as
required by Coastal Act Section 30210. Therefore removal of these seawalls, while consistent
with what the LCP and Coastal Act would require if the seawalls had not already been
constructed, would paradoxically result in significant impacts and inconsistencies related to the
public access and recreation policies of Chapter 3 of the Coastal Act. Therefore, as conditioned
below to mitigate for impacts to public access, the seawalls should be approved under the
conflict resolution provision of the Coastal Act (see Section I below) because on balance project
approval is more protective of public access here than project denial and removal.
Beach and Shoreline Access and Sand Supply Impact Assessment and Mitigation
The Commission has historically evaluated seawall impacts under the Coastal Act in terms of a
variety of potential impacts, and the LCP here provides a similar framework. Namely, the LCP
requires that any allowable shoreline protective device must: avoid (or mitigate if avoidance isn’t
possible) impacts to shoreline sand supply; avoid significant rocky shoreline and tidal areas;
minimize alterations of natural landforms and public viewshed impacts; maintain public access
to and along the shoreline; provide for lateral beach access and enhance public recreational
opportunities as part of the project; and overall be the least environmentally damaging feasible
alternative to protect the endangered principal structure (see LUP Policy S-6 and IP Section
17.078.060).
Some of the effects of seawalls on the beach (such as scour, end effects and modification to the
beach profile) are temporary or are difficult to distinguish from all the other actions that modify
the shoreline. Others are more qualitative (e.g., impacts to the character of the shoreline and
visual quality). Some of the effects that a shoreline structure may have on natural shoreline
processes can be quantified, however, including: (1) the loss of the beach area on which the
structure is located; (2) the long-term loss of beach that will result when the back-beach location
is fixed on an eroding shoreline; and (3) the amount of material that would have been supplied to
the beach if the back-beach or bluff were to erode naturally. The first two calculations affect
beach and shoreline use areas, and the third is related to shoreline sand supply impacts, but all
three impact public access to the beach.
Beach/Shoreline Loss
With respect to the loss of beach (and shoreline area that could become beach over time) on
which a structure is located, shoreline protective devices are physical structures that occupy
space. When a shoreline protective device is placed on a beach area, the underlying beach area
26

Id.
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cannot be used as beach. When a shoreline protective device is placed on a rocky back beach
area, the underlying rocky area will not be allowed to become beach as the shoreline naturally
erodes. This generally results in a loss of public recreational access. The area where the structure
is placed will be altered from the time the protective device is constructed until the structure is
removed or moved from its initial location. The area located beneath a shoreline protective
device, referred to as the encroachment area, is the area of the structure’s footprint.
In this case, the proposed projects together will cover approximately 680 square feet of shoreline
and beach area. This coverage includes the area that is occupied by the base of both concrete
seawalls. The Vista del Mar seawall is approximately 144 feet long and 2.5 feet thick and covers
a total beach area of 360 square feet. The Capistrano seawall is approximately 128 feet long and
2.5 feet thick and covers a total beach area of 320 square feet. Thus the two seawalls cover 680
square feet of shoreline and beach area that can no longer be used by the public, either currently
or in the future were the shoreline to be allowed to erode naturally.
In terms of fixing the back beach, on an eroding shoreline a beach will exist between the
shoreline/waterline and the bluff as long as there is space to form a beach between the bluff and
the ocean. As bluff erosion proceeds, the profile of the beach also retreats and the beach area
migrates inland with the bluff. This process stops, however, when the backshore is fronted by a
hard protective structure such as a seawall. Experts generally agree that where the shoreline is
eroding and armoring is installed, the armoring will eventually define the boundary between the
sea and the upland. While the shoreline on either side of the armor continues to retreat, shoreline
in front of the armor eventually stops at the armoring. This effect is also known as passive
erosion or coastal squeeze. The beach area will narrow, being squeezed between the moving
shoreline and the fixed backshore, and this represents the loss of a beach and shoreline as a direct
result of the armor. The problem of coastal squeeze caused by seawalls is exacerbated by climate
change and sea-level rise. As climate change causes the seas to rise, beach areas will be lost at an
increasingly faster pace.
The passive erosion impacts of a seawall, or the long-term loss of beach due to fixing the back
beach, is equivalent to the footprint of the bluff area that would have become beach due to
erosion and is equal to the long-term average annual erosion rate multiplied by the width of
property that has been fixed by a resistant shoreline protective device. 27 In this case, the
combined seawalls are approximately 272 feet in length. The City’s geotechnical consultant
estimated the average bluff recession for this site at six inches per year. Therefore, the average
impacts from fixing the back beach will be the annual loss of six inches of beach over the span of
272 feet, or 136 square feet of beach annually. Based on past experience, the Commission has
found that shoreline armoring that has been in use for a few decades often needs major
maintenance or modifications, or entire redevelopment of an armoring structure. As a result, the
Commission has traditionally used a 20-year initial mitigation time period to establish the length

27

The Commission’s long-standing equation for calculating this impact is that the area of beach lost due to longterm erosion (Aw) is equal to the long-term average annual erosion rate (R) times the number of years that the
back-beach or bluff will be fixed (L) times the width of the property that will be protected (W). This can be
expressed by the following equation: Aw = R x L x W. The annual loss of beach area can be expressed as Aw’ =
R x W.
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of time over which the initial impacts will be assessed and initial mitigations applied. 28 After this
20-year initial mitigation period, additional impact analysis will be needed (see Special
Condition 7) to assess the appropriate mitigation necessary at that time. Over the first 20 years
of these seawalls being present, a loss of 136 square feet of beach/shoreline annually would
result in a loss of 2,720 square feet of beach/shoreline that would have been created naturally if
the back beach had not been fixed by the seawalls. 29
Thus, the two seawall projects lead to beach and shoreline use area impacts of approximately
3,400 square feet (680 square feet associated with the seawall’s footprint and 2,720 square feet
associated with passive erosion due to fixing the back beach) over the first 20 years. There is no
doubt that such impacts represent a significant public recreational access impact, including a loss
of the social-economic value of beach and shoreline recreational access, for which the LCP and
the Coastal Act requires mitigation.
The most obvious in-kind mitigation for these impacts would be to create a new 3,400-squarefoot area of beach/shoreline to replace that which will be lost over the first 20 years with an
identical area of beach/shoreline in close proximity to the eliminated beach/shoreline area. While
in concept this would be the most direct mitigation approach, in reality, finding an area that can
be turned into a beach and ensuring it does so appropriately over time is very difficult in practice.
At the same time, the calculations of affected area do provide an appropriate relative scale for
evaluating alternative mitigations. Historically, the Commission has looked at several ways to
value such beach and shoreline areas in order to determine appropriate in-lieu mitigation fees,
including evaluating the recreational value of the beach/shoreline in terms of the larger economy,
as well as the real estate value of the land that will be taken from public use.
In terms of the recreational beach/shoreline value, the Commission has recognized that in
addition to the more qualitative social benefits of beaches and shoreline areas (recreational,
aesthetic, habitat values, etc.), beaches and shoreline areas provide significant direct and indirect
revenues to local economies, the state, and the nation. Most people recognize that the ocean and
the coastline of California contribute greatly to the California economy through activities such as
tourism, fishing, recreation, and other commercial activities. There is also value in just spending
a day at the beach and having wildlife and clean water at that beach, and being able to walk
along a stretch of beach and shoreline.
However, these recreational impacts are in many cases difficult to quantify, including at these
sites where data are lacking. Therefore, the Commission has found that using a real estate
valuation method as a basis for identifying mitigation allows for objective quantification of the
value of beach and shoreline area, and is related in both nature and extent to the impact. This
method requires an evaluation of the cost of land that could be purchased and allowed to erode
and turn into beach naturally to offset the area that will be lost due to the construction of the two
28

As differentiated from the time period for which the armoring is authorized. Consistent with the Commission’s
typical approach of tying the duration of the authorization to the structures being protected, the armoring in this
case would be allowed until the public improvements inland of it within and seaward of the Ocean Boulevard
right-of-way are no longer present, or no longer require armoring, whichever occurs first (see Special Condition
6 and the discussion on page 48 of this report).
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Note that the seawalls were installed in 2012, so the initial 20-year mitigation timeframe extends to 2032.
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seawalls.
Toward this end, Commission staff identified the market value of a number of blufftop
properties throughout the Shell Beach area as a means to identify the going rate for such property
that could be purchased and allowed to erode in this way. Specifically, this review was
conducted by looking at the sales of blufftop property in this specific area within the last five
years. This value is then divided by the property square footage to arrive at a price per squarefoot. The square-foot calculated value serves as a way to gauge the cost of acquiring an
equivalent blufftop property area that could be allowed to erode to provide an equivalent amount
of beach and shoreline area to that which will be lost due to the seawalls, and initially over
the first 20-year mitigation timeframe. This evaluation focused on a total of 15 blufftop
properties within the vicinity of the seawalls for which sales information was available over the
past four years. The range of values starts at the low end for the property at 311 Indio Drive with
a value of $153.33 per square-foot and at the top of range for the property at 702 Ocean
Boulevard with a value of $673.53 per square-foot (see a map of the properties, table of land
values, and property reports in Exhibit 8). The average value per square foot for these fifteen
properties is $329.65. This value represents a reasonable estimate of the market value of blufftop
lots nearest the subject site based on actual sales data in the last four years. Given median sales
prices have been rising in the Pismo Beach area over the same timeframe, such a value may
slightly underestimate current costs, but it is still a valid conservative estimate of the cost of
mitigation.
Applying this land acquisition value to the 3,400-square-foot impact due to both seawalls would
result in a mitigation fee of $1,120,810 for the loss of beach and shoreline use areas based on the
initial 20-year mitigation period (i.e., 3,400 square feet x $329.65/square foot = $1,120,810). The
Commission finds that this mitigation fee amount is most closely tied to specific land values in
the vicinity of the projects, and is thus both reasonably related, and roughly proportional to the
anticipated impacts of the seawalls on beach and shoreline use areas.
Shoreline Sand Supply Impact
With respect to the projects’ impacts to local shoreline sand supply, beach sand material comes
to the shoreline from inland areas, carried by rivers and streams; from offshore deposits, carried
by waves; and from coastal dunes and bluffs. Bluff retreat is one of several ways that sand is
added to the shoreline. Bluff retreat and erosion is a natural process resulting from many
different factors such as erosion by wave action causing cave formation, enlargement and
eventual collapse of caves, saturation of the bluff soil from groundwater causing the bluff to
slough off, and natural bluff deterioration. When the bluff is protected by a shoreline protective
device, the natural exchange of material from the bluff to the beach will be interrupted and, if the
shoreline is eroding, there will be a measurable loss of material to the beach.
In these cases, bluff sediment would be added to the beach at these locations, as well as to the
larger littoral cell sand supply system fronting the bluffs, if natural erosion were allowed to
continue. The volume of total material that would have gone into the sand supply system over
the lifetime of the shoreline structure would be the volume of material between (a) the likely
future bluff face location with shoreline protection; and (b) the likely future bluff face location
without shoreline protection. The Commission’s Senior Coastal Engineer determined that this
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impact is roughly equal to 165.3 cubic yards of sand per year for the two seawalls. 30 Over the
course of the initial 20-year mitigation horizon, the two seawalls will thus result in the loss of
about 3,306 cubic yards of sand (i.e., 165.3 cubic yards/year x 20 years = 3,306 cubic yards).
To mitigate for this loss of sand, the Commission oftentimes requires payment of an in-lieu fee
to contribute to ongoing sand replenishment or other appropriate mitigation programs. In such
cases, the Commission has typically mitigated for such sand retention impacts with an in-lieu fee
based on the cost of buying and delivering an equivalent volume of beach quality sand to the
affected area. In this case, as discussed above, the seawalls would result in the retention of about
3,306 cubic yards of sandy material over the initial 20-year mitigation horizon, which is sandy
material that would have been added to the littoral cell (i.e., about 165.3 cubic yards of sand per
year). Based on recent estimates of costs for beach quality sand for other projects, the cost of
purchasing and delivering 3,306 cubic yards of beach quality sand is currently approximately
$50 per cubic yard. 31 Thus, an in-lieu fee to address this sand supply impact would be
approximately $165,300 (i.e., $50/cubic yard x 3,306 cubic yards = $165,300).
Therefore, over the first 20-year mitigation timeframe, sand supply and beach/shoreline loss
impacts associated with the two seawalls would result in a required mitigation fee of $1,286,110
(i.e., $1,120,810 + $165,300 = $1,286,110). Although his figure is reasonably related, and
roughly proportional to the quantifiable impacts of the two seawalls, this figure in no way can
compensate for the unquantifiable adverse impacts of the seawalls on the economy, public
recreation, and well-being of the public. Rather than requiring a specific mitigation fee for
possible access improvements in the future, a series of public access improvements, described in
more detail below, can be used to help offset the impacts of the seawalls and the City’s actions.
Approvable Mitigation Package
The City has suggested that an appropriate mitigation package would be to credit public access
improvements associated with the project, and to fix an existing damaged stairway and an outfall
in the project area. On the former, the City argues several points. First, the City contends that the
Capistrano seawall is protecting Ocean Boulevard and the public coastal access it provides and
allows for, and thus by definition the seawall is enhancing public access given that such
infrastructure would otherwise be destroyed by coastal hazards. Second, as part of the Capistrano
seawall, the City also installed a four-foot-wide and 125-foot-long sidewalk on top of the seawall
that connects with the upcoast informal lateral accessway, thereby providing for continued
pedestrian access laterally along the bluff (see Exhibit 2). Third, as part of the Vista del Mar
seawall, a concrete stormwater outfall structure was removed from the beach and a new energy
dissipater was constructed within the seawall. Removal of the concrete structure provided
additional beach space for public use and enhanced the beach’s visual aesthetic. And finally, the
City indicates that the Vista del Mar seawall project also included replacing tiebacks on the
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Sand supply loss is calculated with a formula that utilizes factors such as the fraction of beach quality material in
the bluff material; the height of the seawall from the base of the bluff to the top; height of the unprotected upper
bluff measured from the top of the seawall to the crest of the bluff; and the predicted rate of retreat of the crest of
the bluff, during the period that the seawall would be in place, assuming no seawall were installed. See Exhibit 9
for the sand supply formula.
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See, for example, CDPs 3-14-0569 (Custom House Embankment Repairs), A-3-STC-12-011 (4th Ave.
Armoring), 2-11-009 (City of Pacifica Shoreline Protection), 2-10-039 (Land’s End Seawall), etc.
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existing public beach staircase to secure the staircase to the new seawall to ensure its continued
utility in providing access down to the beach from the bluff. 32
In terms of proposed new offsetting mitigation, the City currently proposes two additional
improvements as mitigation for the impacts of the two seawalls. First, the City has proposed to
repair and reopen the existing beach staircase near Morro Avenue. This staircase has fallen into
disrepair and was closed by the City this past winter. And second, the City has also proposed to
remove another concrete outfall structure from the beach in the area adjacent to the Morro
Avenue beach staircase and construct a new outfall structure into the face of the bluff.
However, while all of these constructed and proposed public access improvements may help to
address LCP and Coastal Act requirements to maintain existing public access to some extent,
they do not provide mitigation that is roughly proportional to the impacts identified above. First,
maintaining the existing accessways, including the access available atop the bluff and along
Ocean Boulevard, and fixing the existing stairway, are already the minimum required by the LCP
(i.e., LUP Policy S-6 requires all such access to be maintained). The LCP also requires lateral
beach and shoreline access to be both maintained and provided as part of any shoreline
protective device project. While removing two stormwater outfalls from the beach will help to
provide for some limited “new” lateral beach access in the short-term (in that such infrastructure
blocking some access will be removed from the beach), the two seawalls will significantly
diminish lateral access over time. As described above, fixing the back beach will cause “coastal
squeeze” that will narrow lateral beach access over the long term. Sea-level rise due to climate
change will exacerbate this problem and the continued existence of the seawalls may eventually
lead to elimination of the beach area and lateral access in this area altogether. Thus, the outfalls’
removal, while beneficial in the short-term, does not adequately provide for continued lateral
access over time.
Furthermore, the LCP and Coastal Act require public recreational opportunities to be maximized
and enhanced as part of all shoreline protective device projects (see Coastal Act Section 30210
and IP Section 17.078.060(F)). Again, while maintaining Ocean Boulevard, repairing the
existing staircase, and building a sidewalk atop the Capistrano seawall help to maintain existing
access, they do not adequately address the area’s public access inadequacies in a way that
maximizes and enhances public recreational access opportunities as required (particularly
considering that the City’s proposed public access features do nothing to mitigate for the
projects’ impacts to shoreline, lateral beach access, and sand supply impacts). For example, the
bluffs along Ocean Boulevard do not provide a continuous lateral pedestrian trail, but rather are
composed of a patchwork of informal dirt paths, concrete sidewalk, and, in some locations, no
path or sidewalk at all, with pedestrians forced to walk within the street itself. While building a
sidewalk atop the Capistrano seawall may help to maintain access specifically at the Capistrano
seawall, this is not an adequate alternative to an in-lieu fee payment for the seawall’s various
impacts to public beach access. A more commensurate mitigation for the coastal squeeze that
will be caused by the seawalls would be to improve and provide for a continuous lateral
pedestrian trail connecting the patchwork of informal dirt paths, concrete sidewalks, and
unimproved areas along the six-block stretch of Ocean Boulevard between Vista del Mar Avenue
32

Additional repairs may have occurred, but the City was unable to confirm what other, if any, improvements to the
staircase were done.
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and Capistrano Avenue (generally paralleling Eldwayen Ocean Park on the blufftop).
Furthermore, there is no uniform design aesthetic, with metal grates, wood bollard pilings, and
metal cables serving as various types of fencing along the bluff edge that both obstruct access
and detract from public coastal views. And finally, amenities that would enhance the public
access and recreational experience, including interpretive signage, overlooks, and picnic tables,
are lacking and/or are inadequate (see Exhibit 2). In short, the particular geography and existing
conditions of the project areas contains some elements of a six-block public recreational
promenade with expansive and uninterrupted coastal views and vertical access down to the sandy
beach below, but has inadequacies that prevent it from being a unified public access amenity.
This area forms an appropriate foundation from which to address the projects’ recreational
impacts in terms of sand supply and shoreline/beach loss. In addition, these are appropriate areas
within which to provide offsetting visual access and natural landform improvements to address
the LCP deficiencies identified above to help offset the LCP inconsistency associated with the
seawalls. The blufftop area currently includes visual obstructions; including various different
types of bollards and fencing that do not provide a coherent visual scheme. Some portions of the
blufftop, including the areas around the seawalls, are completely devoid of native vegetation.
This area could be visually enhanced and the natural environment improved through the removal
of visual obstructions, installation of uniform safety barriers, and planting of vegetation to
provide a natural park-like atmosphere. The City’s constructed and proposed improvements are
simply not sufficient to offset these impacts proportionately, and thus are inadequate to meet
LCP and Coastal Act requirements.
Given these inadequacies in the City’s proposed mitigation package, one option would be to
require the City to provide a $1,286,110 mitigation fee, and look to provide offsetting visual and
landform alteration mitigations and recreational access enhancements in another way, whether
via additional fee or via direct improvements. While requiring a mitigation fee could
commensurately mitigate for sand supply and beach/shoreline use impacts, if such fees are used
to provide public access improvements, the Commission has also required the actual provision of
public recreational access improvements to offset such impacts, particularly when a public
agency, such as the City of Pismo Beach, is the applicant for a shoreline armoring project. 33
Such mitigation strategies can allow for bona fide improvements to public recreational access
infrastructure and utility so that mitigation benefits can be realized in the near term, and in an
area close to the site of the impacts. Additionally, as described previously, the proposed projects
here offer an important opportunity to better improve the area’s public access infrastructure,
including enhancing the California Coastal Trail in this location by addressing its existing
inadequacies and creating a public promenade that maximizes lateral and vertical public access
and recreation. Thus, in this case, the Commission finds that the best way to mitigate for the
seawalls’ sand supply, beach and shoreline use, landform alteration, and public view impacts, as
well as to enhance and maximize public access and recreational opportunities in the project area
as required by the LCP and Coastal Act, is to require that the City prepare a Public Access
Enhancement Plan (Plan) with the objective of maximizing public recreational access and utility
33

There is also a history of the Commission requiring local governments to pay fees in this respect in the past. For
example, in 2014 the Commission required the City of Pacifica to either pay both a shoreline recreational access
fee and a sand supply mitigation fee (totaling approximately $335,000) or to develop identified public recreational
shoreline access improvements (CDP 2-11-009) as mitigation for armoring associated with an outfall. In that case,
the City ultimately chose to develop the access improvements.
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in this area, including specifically through continuous trail and linear park improvements on the
seaward side of Ocean Boulevard, and improving the public views and natural landforms,
including specifically through the removal of visual obstructions and landscaping the area.
This Plan, described in Special Condition 2, gives the City discretion and an opportunity to
develop a project that better achieves public access goals than just the City’s proposed mitigation
package. Special Condition 2 accomplishes this by allowing the City one year to develop the
Plan through a public process, during which time the City will develop specific designs to
address issues and site constraints. The Plan will incorporate the improvements proposed by the
City (i.e., Morro Avenue staircase repair and outfall replacement), while also including
additional parameters aimed at maximizing public recreational access and utility in this area.
The primary focus of the Plan is to offset the impact of the two seawalls via the creation of an
improved lateral accessway on the blufftop in the area between the two seawalls along Ocean
Boulevard. Though not in-kind, maintaining an improved blufftop lateral accessway is one way
to appropriately offset the losses in lateral beach and shoreline access due to the projects (at a
minimum) by ensuring that at least enhanced lateral access on the blufftop is maintained. Such a
lateral accessway would also provide, at a minimum, enhanced recreational amenities to mitigate
for the beach and shoreline area that was lost due to construction of the two seawalls, and will be
lost over time due to their continued presence. The LCP also contains a public access policy, PR6, that requires any loss of open space area to be replaced at a minimum with an equivalent
quality of acreage or facilities lost. An enhanced lateral accessway within an enhanced linear
park along Ocean Boulevard (Eldwayen Park) will help to offset beach acreage lost due to the
seawalls. Special Conditions 2(a) and (b) therefore require the City to plan and construct a
continuous lateral trail and related amenities in the area between the two seawalls, 34 and there are
several options for doing so.
A stretch of Ocean Boulevard between and including the two seawalls, roughly between Vista
del Mar Avenue and Wawona Avenue (see Exhibit 2), is the appropriate location to provide
enhanced park and continuous lateral trail connections. The City contends that to do so will
result in the loss of parking to provide for the trail. However, for most of this area, there is
blufftop space available for such improvements seaward of the paved edge of the road. There is a
portion of the Ocean Boulevard between Cuyama and Morro Avenues where the existing
blufftop area has receded to where there would likely not be sufficient space to accommodate a
new formal pathway without realigning the curb. Ocean Boulevard in this stretch is
approximately thirty feet in width, with two eight-foot-wide parking lanes and a 14-foot-wide
34

Such a mitigation package is similar to other mitigation packages the Commission has required of other local
governments when they proposed armoring to protect public infrastructure (see, for example, recent CDPs 2-11009 (City of Pacifica Stormdrain Revetment) and CDP A-3-SCO-07-015 and A-3-SCO-07-019 (Santa Cruz
County’s Pleasure Point seawall). This case, in fact, is very similar to the Pleasure Point seawall case in Santa
Cruz County. In that case the Commission had previously denied an Army Corps seawall at that location, but then
ultimately approved a seawall provided its impacts were mitigated via enhancing the blufftop area on the seaward
side of the road with a continuous lateral trail and public recreational access amenities. That project is now fully
constructed and has proven to be an extremely successful public recreational access enhancement, including in
terms of the California Coastal Trail. The current situation along Ocean Boulevard is much like the situation along
Pleasure Point that preceded the Pleasure Point seawall project and its required mitigations. And there are many
reasons to believe that the Ocean Boulevard blufftop area would likewise become a public recreational access
amenity and attraction in similar ways.
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two-way travel lane (see Exhibit 2). Pedestrians walking along the informal lateral accessway in
the area between Cuyama and Morro Avenues are currently forced to walk into Ocean
Boulevard, either squeezing through the seaward side of parked cars and the bluff edge or
walking directly into oncoming traffic without any signage or clear markings to indicate the
presence of pedestrians.
In areas where portions of the existing road may be needed to accommodate the trail, one option
would be for the City to construct the five-foot lateral accessway and prohibit parking on one
side of the street. The road would be reduced to 25 feet in width, enough to maintain one eightfoot-wide parking lane, increase the two-way travel lane from 14 feet to 17 feet, and create a safe
separated lateral accessway for pedestrians to recreate and enjoy coastal resources. Commission
staff has estimated that a maximum length of about 180 feet of Ocean Boulevard would need to
be reduced where there are such potential pinch points (see Exhibit 2). Given that a standard
parking space is approximately 18 feet long, this would result in the loss of approximately 10
parking spaces. Ocean Boulevard in this area currently provides approximately 200 street
parking spaces, in addition to the free public parking space available on all of the cross streets in
the area. Allowing some recreational space to accommodate the trail at the expense of some ten
parking spaces could be an appropriate tradeoff in this location.
Additionally, in areas where space is pinched, the City could choose to keep parking on both
sides of Ocean Boulevard by utilizing the City’s right-of-way on the landward side of Ocean
Boulevard. The City owns approximately six feet of right-of-way that is currently covered in
private landscaping that could be removed. This area could possibly be utilized to create
additional parking spaces to maintain parking on both sides of Ocean Boulevard, if the need
arose. The 36-foot-wide space (30 feet of Ocean Boulevard and six feet of additional right-ofway) could accommodate a five-foot-wide lateral accessway, while maintaining two eight-footwide parking lanes, and increasing the width of the two-way travel lane from 14 feet to 15 feet.
Another option for the City would be to divert the lateral pedestrian pathway into the existing
roadway at the pinch points only by cutting the curb and clearly striping the area for pedestrian
safety. This design would obviate the need for realigning the entire curb and would not reduce
the width of the existing roadway, while still allowing for safer pedestrian access and parking
along both sides of Ocean Boulevard.
In order to provide flexibility for the City to determine which design is appropriate to meet its
needs, Special Condition 2(b) would allow the City to construct any of these options (or any
option of the City’s choosing) in the stretch of Ocean Boulevard between Cuyama Avenue and
Morro Avenue, as long as a continuous five-foot ADA-accessible pedestrian path is provided. To
ensure that the Plan’s impact on parking is minimized, Special Condition 2(g) also requires
parking along Ocean Boulevard to be maximized as much as possible. In short, the width of City
property along this stretch of Ocean Boulevard, both the right-of-way and the area seaward of it,
would allow the City to provide enhanced lateral access public recreational access opportunities
to offset public recreational access impacts associated with the construction of the two seawalls,
as required by the LCP and the Coastal Act.
Coastal Act 30210 and IP Section 17.17.078.060 require public recreational access opportunities
to be both maximized and enhanced. To provide maximum and enhanced public recreational
access, Special Condition 2(c) requires the plan to provide a public overlook in the area
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surrounding the Vista Del Mar lift station with enhanced access amenities for users to enjoy
coastal views. To address access amenity deficiencies in the area, Special Condition 2(h)
requires an adequate number of benches, picnic tables, bicycle racks, garbage and recycling
receptacles, doggie mitt stations, and similar such public access amenities to be distributed
appropriately along the entire lateral trail in a way that maximizes their public access utility and
minimizes their impact on public views. Given that the Public Access Enhancement Plan does
not even fully mitigate for the seawalls’ impacts to shoreline, lateral beach access, and sand
supply in kind, these addition improvements are relatively minor requirements to maximize and
enhance public recreational access opportunities as called for by the Coastal Act and the LCP.
Coastal Act Section 30211 prohibits development from interfering with the public’s access to the
sea. To ensure that the proposed developments adequately mitigate for their adverse impacts to
public access, Special Condition 2(f) requires removal of all existing obstructions to public
access, while Special Condition 2(k) prohibits future development and uses that may disrupt
public access. Special Condition 2(l) also prohibits interference of public access by requiring
access amenities to be open to the public 24 hours a day free of charge. Thus, as conditioned, the
projects ensure that development will not interfere with the public’s access to the sea, as required
by Coastal Act Section 30211.
Both Coastal Act Section 30210 and LCP Policy PR-28 require conspicuously posted signs
directing the public toward coastal access points. Special Condition 2(i) requires the Access
Plan to include conspicuously posted access and parking signs that provide clear information
regarding public parking and public access opportunities at appropriate intervals. As required by
Coastal Act Section 30212, Special Condition 2(m) requires that the public access areas and
amenities be maintained though repairs, replacement, or relocation if necessary. Thus, as
conditioned, the project can be found consistent with the Coastal Act and the City’s LCP with
regard to public access signage and maintenance.
The Plan required by Special Condition 2 is to be submitted and reviewed by the Executive
Director within one year after Commission approval of these CDPs. To accommodate the City’s
budget cycles and allow time to fully fund the improvements, implementation of the Plan can be
phased over a period of seven years with the lateral accessway and amenities completed within
two years, storm outfall repairs within five years, and the entire plan implemented within seven
years. Therefore, this CDP is conditioned for recreational and public access offsets (e.g., public
access improvements) as the most appropriate mitigation method, given the above-described
factors. Accordingly, as conditioned, the projects can offset impacts to public access and sand
supply through recreational resource benefits. Therefore, as conditioned, the projects satisfy LCP
and Coastal Act requirements regarding mitigation for seawall impacts.
Finally, with respect to construction impacts associated with the Public Access Enhancement
Plan, these projects will temporarily: require the movement of equipment, workers, materials,
and supplies at the project locations near Eldwayen Ocean Park, in and around Ocean Boulevard,
and the adjacent beach area; result in the loss of recreational beach and other public access use
areas to a construction zone (at the immediate project areas); and generally intrude and
negatively impact the aesthetics, ambiance, serenity, and safety of the recreational experience at
these locations. These public recreational use impacts can be contained through construction
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parameters that limit the area of construction, limit the times when work can take place (to avoid
both weekends and peak summer use months when recreational use is highest), clearly fence off
the minimum construction area necessary, require inland equipment and material storage during
non-construction times, clearly delineate and avoid to the maximum extent feasible public use
areas, and restore all affected public access areas at the conclusion of construction. A detailed
construction plan is required for this purpose (see Special Conditions 3a and 3b). In addition, to
provide maximum information to the beach-going public during all construction, the Applicant
must maintain copies of the CDPs and approved construction plans available for public review at
the construction sites, as well as provide a construction coordinator whose contact information is
posted at the site to respond to any problems and/or inquiries that might arise (see Special
Conditions 3d and 3e). Although the required construction conditions can minimize the impacts
of this project on the public, the conditions cannot completely compensate for the unavoidable
degradation of the usual public recreational experience available at this location, including the
overall diminution of aesthetics and ambiance, during construction of the proposed public access
enhancements. However, the long-term benefit of the mitigation package described above will
adequately mitigate these remaining temporary construction impacts as well.
The construction activities necessary to implement the components of the required Public Access
Enhancement Plan could also have impacts to water quality and coastal resources if construction
debris and other materials entered ocean waters. LCP Policy CO-15 prohibits degradation of
coastal resources, while LCP Policy CO-17 requires development to minimize potential impacts
to coastal resources. Special Condition 3c requires the Permittee to submit a construction plan
that limits impacts to public access and provides for appropriate Best Management Practices to
protect coastal resources during construction. As conditioned, the projects are consistent with the
public access and coastal resource protection policies of the LCP.
Landform Alteration and Visual Resources
LCP Safety Element Policy S-6 also requires shoreline protective devices to minimize visual
impacts. IP Section 17.078.060(D) further requires seawalls to respect natural landforms and use
visually compatible colors and materials.
The seawalls as constructed include natural colors as required by the LCP, which are visually
compatible with the surrounding bluffs. This design helps blend the seawalls with the natural
bluff landforms as much as possible. Remaining impacts (associated with replacing the existing
natural bluffs with unnatural concrete structures, as more fully described earlier) can be partially
offset by the removal of visual obstructions in the area and installation of vegetation that will
enhance the natural environment. Thus the above described mitigation package, including the
components related to removing visual and access obstructions, and landscaping (see Special
Conditions 2(f) and (j)) achieves LCP consistency in terms of minimizing visual impacts to the
maximum extent possible (short of denying the projects). Special Condition 5 also requires that
the color, texture and undulations of the seawalls’ surfaces shall be maintained throughout the
life of the structures.
Duration of Authorization
The LCP only authorizes shoreline protection devices when necessary to protect an existing
principal structure in danger of erosion, and therefore shoreline protective devices are no longer
authorized by the LCP after the existing structures they protect are no longer present or no longer
require armoring. Although the purpose of these projects is to protect a public road and utilities,
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the proposed shoreline armoring nevertheless impedes public access to and along the shoreline,
adversely impacts beaches and shoreline areas, potentially increases erosion on adjacent
properties, and visually impairs this coastal area. Although in this case it is likely that Ocean
Boulevard, the structure being protected by the Capistrano seawall, will be in place for many
years, it is unclear how sea level rise and other geologic hazards may affect the shoreline in this
area over time, so it is still necessary to ensure that the shoreline protection as constructed does
not outlast the structure it was designed to protect, even in the case of public infrastructure.
Special Condition 6 thus limits the duration of this armoring approval to the time when the
public improvements inland of the seawalls, i.e. within and seaward of the Ocean Boulevard
right-of-way, are no longer present or no longer require armoring, whichever occurs first. If
some portion of the public improvements are removed, while some portion are retained, the
armoring shall be reduced or modified so that it is the minimum necessary to protect the public
improvements that are retained.
In terms of impact mitigation for the approved projects, as discussed above, the mitigation for
the impacts associated with the seawalls is based on an initial 20-year time period. These impacts
will continue to occur, though, for the full time that the approved armoring structures are in
place, including beyond 20 years if it continues to be necessary to protect Ocean Boulevard and
related infrastructure. Using a time period of 20 years for the mitigation calculations ensures that
the mitigation will cover the likely initial impacts from the armoring, but future impacts are far
more uncertain and virtually impossible to predict. The public access improvements required
under this approval may very well be sufficient to offset the continued impacts of retaining the
seawalls, but changed circumstances may demonstrate that additional mitigation is necessary in
order to maintain public access and recreation. Special Condition 7 therefore requires the City
to reevaluate the impacts associated with the retention of armoring beyond the initial 20-year
period and provide additional mitigation if deemed necessary.
Repair and Maintenance
LUP Policy S-6 states that the City shall develop detailed standards for the construction of new
and repair of existing shoreline protective structures. The City’s approval did not describe the
expected life of the projects, nor consider the stability of the developments over time, especially
as the bluff continues to erode and is impacted by sea level rise. Without this information, it is
difficult to determine whether or not the City-approved projects ensure stability over the life of
the projects, as required by the LCP. Given the geological instability of the landform at these
locations, there is a possibility that the structures and related improvements may fail in the future
as well. Failure might include displacement of the structures, or portions thereof, which may
result in structural components falling to the beach located below the project site. To ensure that
the project continues to provide mitigation for its public access impacts, it is also important to
ensure that all public access improvements remain functional. Accordingly, Special Condition
4(a) requires monitoring of the seawalls, Special Condition 4(b) requires monitoring of the
public access improvements, and Special Condition 4(c) requires monitoring of all landscaping.
Special Conditions 4(d) and 4(e) require annual photographic documentation with reports
submitted to the Executive Director for review and approval every five years. Special Condition
5 requires the City to implement any necessary repairs to ensure that the improvements remain
stable, and also requires that if any or all of the portions of the structures fail and are displaced to
the beach below, that such structural components be retrieved from the beach in a timely manner.
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Special Condition 5(a) states that the maintenance events allowed under these CDPs is work
that would otherwise normally require a CDP, but Special Condition 5(b) does not obviate the
City’s need to require any other agency approvals that may be necessary for the repairs. Special
Condition 5(c) requires notification 30 days prior to any maintenance events and Special
Condition 5(d) requires compliance with any repair conditions that the Executive Director
determines are necessary, except that Special Condition 5(e) does allow the City to proceed
with emergency repairs. Special Condition 5(f) allows for the maintenance provision to be
revisited every ten years in case of changed circumstances.
Finally, there are inherent risks associated with development on and around eroding slopes in a
dynamic coastal bluff environment; this applies to the projects as well as for the roadway
development in this area in general. The approved projects are likely to be affected by bluff and
shoreline erosion in the future. Although the Commission has sought to minimize the risks
associated with the development proposed in these applications (and in past actions with other
development at this location), the risks cannot be eliminated entirely. Accordingly, this approval
is conditioned for the City to assume all risks for developing at this location (see Special
Condition 8).
Liability for Costs of Attorneys’ Fees
Coastal Act Section 30620(c)(1) authorizes the Commission to require applicants to reimburse
the Commission for expenses incurred in processing CDP applications. Thus, the Commission is
authorized to require reimbursement for expenses incurred in defending its actions on the
pending CDP applications in the event that the Commission’s action is challenged by a party
other than the Applicant. Therefore, consistent with Section 30620(c), the Commission imposes
Special Condition 9 requiring reimbursement for any costs and attorneys’ fees that the
Commission incurs in connection with the defense of any action brought by a party other than
the Applicant challenging the approval or issuance of these permits.

I. CONFLICT RESOLUTION
Section 30007.5: Legislative findings and declarations; resolution of policy conflicts. The
Legislature further finds and recognizes that conflicts may occur between one or more
policies of the division. The Legislature therefore declares that in carrying out the provisions
of this division such conflicts be resolved in a manner which on balance is the most
protective of significant coastal resources. In this context, the Legislature declares that
broader policies which, for example, serve to concentrate development in close proximity to
urban and employment centers may be more protective, overall, than specific wildlife habitat
and other similar resource policies.
Section 30200(b): Where the commission or any local government in implementing the
provisions of this division identifies a conflict between the policies of this chapter, Section
30007.5 shall be utilized to resolve the conflict and the resolution of such conflicts shall be
supported by appropriate findings setting forth the basis for the resolution of identified
policy conflicts.
As explained previously in this report, construction of these seawalls was inconsistent with the
public access and recreation policies of the Coastal Act due to their encroachment on the beach,
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fixing of the back beach, and impacts to sand supply. However, if the Commission denied the
seawalls and required their removal to eliminate these inconsistencies, such actions would also
lead to nonconformity with the public access and recreation policies in Coastal Act Sections
30210, 30211, 30212, 30213 and 30221 due to the adverse impacts of removal on public access
infrastructure such as blufftop pathways, public roads, and a beach staircase. In such a situation,
when a proposed project is inconsistent with a Chapter 3 policy and denial or modification of the
project would be also be inconsistent with Chapter 3 policies, Section 30007.5 of the Coastal Act
provides for resolution of such a policy conflict in a manner that is most protective of coastal
resources.
Analysis
Resolving conflicts through application of Sections 30007.5 and 30200(b) involve the following
seven steps:
1) The project, as proposed, is inconsistent with at least one Chapter 3 policy;
2) The project, if denied or modified to eliminate the inconsistency, would affect coastal
resources in a manner inconsistent with at least one other Chapter 3 policy that affirmatively
requires protection or enhancement of those resources;
3) The project, if approved, would be fully consistent with the policy that affirmatively
mandates resource protection or enhancement;
4) The project, if approved, would result in tangible resource enhancement over existing
conditions;
5) The benefits of the project are not independently required by some other body of law;
6) The benefits of the project must result from the main purpose of the project, rather than
from an ancillary component appended to the project to “create a conflict;” and,
7) There are no feasible alternatives that would achieve the objectives of the project without
violating any Chapter 3 policies.
The proposed developments meet all of the above criteria for applying conflict resolution, as
follows:
Step 1
First, for the Commission to apply Section 30007.5, a proposed project must be inconsistent with
an applicable Chapter 3 policy. Here, approval of the proposed development would be
inconsistent with: Sections 30210 and 30211 because the seawalls will not maximize public
access and recreational opportunities; 30214 because public access is not implemented in a
manner taking into account facts and circumstances including, among other things, the
topographic and geologic site characteristics; and 30221 because oceanfront land suitable for
recreational use is not protected as such. Instead, the seawalls significantly interfere with the
public use of coastal beaches due to their encroachment on the beach, fixing of the back beach,
and impacts to sand supply.
Step 2
Second, the project, if denied to eliminate the inconsistencies, would affect coastal resources in a
manner inconsistent with at least one Chapter 3 policy that affirmatively requires protection or
enhancement of those resources. A true conflict between Chapter 3 policies results from a
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proposed project which is inconsistent with one or more policies, and for which denial of the
project would be inconsistent with at least one Chapter 3 policy. Further, the policy
inconsistency that would be caused by denial must be with a policy that affirmatively mandates
protection or enhancement of certain coastal resources.
By denying the projects on the basis of inconsistency with Coastal Act sections 30210, 30211,
30214, and 30221, the seawalls would need to be removed, and removal would endanger public
access infrastructure and the recreational opportunities that they provide. Although the Vista Del
Mar lift station was not in danger at the time the seawall at this location was installed, removal of
the seawall at this point could lead to bluff failure that would endanger the a lift station, which
could spill wastewater into coastal waters and prevent public use, in addition to endangering the
public staircase that is also present at this location. Removal of the Capistrano seawall could lead
to bluff failure that would endanger portions of Ocean Boulevard falling into the ocean again.
For both the Vista del Mar and Capistrano seawalls, removal of the seawalls would endanger the
existing shoreline and lateral beach access seaward of the seawalls due to bluff failure. These
outcomes would be inconsistent with: Section 30210, which affirmatively requires the
Commission to provide “maximum access … and recreational opportunities”; Section 30211
which affirmatively requires protection of the public’s access to the sea; Section 30212, which
requires “public access from the nearest public roadway to the shoreline and along the coast” to
be provided; Section 30213, which affirmatively requires lower-cost visitor-serving and
recreational facilities “to be protected, encouraged, and where feasible, provided”; Section
30214, which requires Coastal Act public access policies to “be implemented in a manner that
takes into account the need to regulate the time, place, and manner of public access depending on
the facts and circumstances in each case including … topographic and geologic site
characteristics”; and Section 30221, which requires that “oceanfront land suitable for recreational
use shall be protected for recreational use and development.” In most cases, denying a proposed
project (i.e., the no project alternative) will not cause adverse effects on coastal resources for
which the Coastal Act mandates protection or enhancement, but will simply maintain the status
quo. Here, however, project denial is complicated by the fact that removal of the existing
seawalls will result in significant public access and recreation impacts for which the Coastal Act
mandates protection.
Step 3
The project, if approved, would be fully consistent with the Coastal Act policies that
affirmatively mandate resource protection or enhancement. For denial of a project to be
inconsistent with a Chapter 3 policy, the proposed project would have to protect or enhance the
resource values for which the applicable Coastal Act policy includes an affirmative mandate.
That is, if denial of a project would conflict with an affirmatively mandated Coastal Act policy,
approval of the project would have to conform to that policy. If the Commission were to interpret
this conflict resolution provision otherwise, then any proposal, no matter how inconsistent with
Chapter 3, that offered a slight incremental improvement over existing conditions could result in
a conflict that would allow the use of Section 30007.5. The Commission concludes that the
conflict resolution provisions were not intended to apply to such minor incremental
improvements. In this case, approval of the projects would protect existing public access
amenities including an informal blufftop pathway, beach staircase, and highly scenic portions of
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Ocean Boulevard, and, as conditioned to ensure maximization of public access, the projects will
conform to the Coastal Act public access and recreation policies to the maximum extent possible.
Step 4
The project, if approved, would result in tangible resource enhancement over existing conditions.
This is the case here for several reasons. For purposes of Step 4, “existing conditions” should be
understood as the already-built, existing seawalls. Denial of the projects would result in
significant public access impacts due to bluff instability, as discussed above. Approval of the
projects, as conditioned (i.e., the Public Access Enhancement Plan) will result in tangible
resource enhancement over existing conditions because the proposed mitigation package will
mitigate for the seawalls’ impacts to shoreline, lateral beach access, and sand supply, whereas
under existing conditions the seawalls do not adequately mitigate for those impacts.
Step 5
The benefits of the project are not independently required by some other body of law. The
benefits of approval cannot be those that a project proponent is already being required to provide
pursuant to another agency’s directive under another body of law. In other words, if the benefits
would be provided regardless of the Commission’s action on the proposed projects, the project
proponent cannot seek approval of an otherwise unapprovable project on the basis that the
project would produce those benefits, i.e., the project proponent does not get credit for resource
enhancements that it is already being compelled to provide. For these projects, the public access
amenities required by these permits have not been required by any agency and would only be
achieved through approval of these CDPs. The benefits of the projects are therefore not
independently required by some other body of law.
Step 6
The benefits of the project must result from the main purpose of the project, rather than from an
ancillary component appended to the project to “create a conflict.” A project’s benefits to coastal
resources must be integral to the project purpose. If a project is inconsistent with a Chapter 3
policy, and the main elements of the project do not result in the cessation of ongoing degradation
of a resource the Commission is charged with enhancing, the project proponent cannot “create a
conflict” by adding to the project an independent component to remedy the resource degradation.
The benefits of a project must be inherent in the purpose of the project. If this provision were
otherwise, project proponents could regularly “create conflicts” and then request that the
Commission use Section 30007.5 to approve otherwise unapprovable projects. The conflict
resolution provisions of the Coastal Act were not intended to foster such an artificial and easily
manipulated process, and were not designed to barter amenities in exchange for project approval.
In this case the benefits of the project result from its primary purpose – to protect and make
available infrastructure for public access, including a beach staircase, a blufftop pathway, and
Ocean Boulevard; and which are conditioned to provide more extensive public access amenities
and improvements.
Step 7
There are no feasible alternatives that would achieve the objectives of the project without
violating any Chapter 3 policies. The ideal solution in this case would have been for the City to
follow the proper CDP process, adequately analyze seawall alternatives, consult with

52

A-3-PSB-12-042 and A-3-PSB-12-043 (Capistrano and Vista del Mar Seawalls in Pismo Beach)
Commission staff, and most likely construct a less robust shoreline protective device with regard
to the Capistrano seawall and wait until an existing structure was in danger from erosion with
regard to the Vista Del Mar seawall. The City’s actions have put the Commission in the
regrettable position where a decision to approve or deny the seawalls would have adverse public
access and recreation impacts, unlike situations where the negative impacts from an unpermitted
private seawall are borne primarily by the public while removal would primarily negatively
impact private development. Here, the only feasible alternative to approval or complete removal
would be for the seawalls to be scaled back and partially removed. However, such a solution
would be very costly, would have impacts to public access during removal activities, and would
still present similar shoreline, lateral beach access, and sand supply impacts from the portions of
the seawalls that remain. Thus, there are no feasible alternatives that would achieve the
objectives of the projects without violating any Chapter 3 policies.
Based on the above, the Commission finds that the proposed projects present a conflict between
the public access and recreation policies in Chapter 3 of the Coastal Act, and must be resolved
through application of Section 30007.5 and 30200(b).
Conflict Resolution Conclusion
With the conflict among the public access policies of the Coastal Act established, the
Commission must resolve the conflict in a manner which on balance is the most protective of
significant coastal resources. In reaching this decision, the Commission evaluates the project’s
tangible, necessary resource enhancements over the current state and whether they are consistent
with resource enhancements mandated in the Coastal Act. In the end, the Commission must
determine whether its decision to either deny or approve a project is the decision that is most
protective of significant coastal resources.
In these cases, the threatened coastal resource in the project area is to public access whether the
projects are approved or denied. On balance, approval of the projects is more protective of public
access and coastal resources than denial would be because the seawalls protect important public
infrastructure including a blufftop pathway, public staircase, and scenic public road. Approval, as
conditioned, also makes possible the many public access improvements that will be approved as
mitigation for the seawalls’ impacts. Further, denial of the seawalls would be a waste of public
funds, threaten those same public infrastructure resources, and would not permanently prevent
the impacts of denial because the project sites would likely be eligible for some type of shoreline
protection in the future, albeit less robust than the seawalls that have already been constructed. In
resolving the identified Coastal Act conflicts, the Commission finds that the impacts on coastal
resources from denying and removing the projects will be more significant than the projects’
impacts as proposed and conditioned. Therefore, the Commission finds that approving the
projects, as conditioned, is, on balance, the most protective of coastal resources.

J. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
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feasible mitigation measures available which would substantially lessen any significant adverse
effect that the activity may have on the environment.
The City of Pismo Beach, acting as lead agency, found that the projects were exempt from
CEQA requirements and issued a Categorical Exemption for each of the projects under section
15269 regarding emergency projects. The Coastal Commission’s CDP program has been
certified by the Secretary of Resources as being the functional equivalent of environmental
review under CEQA. (14 CCR § 15251(c).) The preceding substantial issue and coastal
development permit findings discuss the relevant coastal resource issues with after-the-fact
approval of the two seawalls, including coastal and geological hazards, impacts to sand supply,
and impacts to public recreational access. The permit conditions identify appropriate
modifications and mitigation measures to avoid and/or lessen any potential for adverse impacts
to said resources.
The Commission finds that only as modified and conditioned by b these permits will the
proposed projects avoid significant adverse effects on the environment within the meaning of
CEQA. As such, there are no additional feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse environmental effects which
approval of the proposed projects, as conditioned, would have on the environment within the
meaning of CEQA. Thus, if so conditioned, the proposed projects will not result in any
significant environmental effects for which feasible mitigation measures have not been employed
consistent with CEQA Section 21080.5(d)(2)(A).
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS
Geotechnical Basis of Design Shoreline Stabilization Projects Vista del Mar and Ocean
Boulevard Pismo Beach California, Terra Cost Consulting Group, April 20, 2012.
Mean High Tide Line Jurisdictional Boundary Vista del Mar and Ocean Boulevard Pismo Beach
California, Terra Costa Consulting Group, April 9, 2012.
References for Determination of Mean High Tide Line; Vista del Mar, Cannon Survey, April 6,
2012.
Final Pismo Beach Shoreline Protection Project Environmental Assessment/Mitigated Negative
Declaration, Army Corps of Engineers, April 2014.
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PISMO BEACH PLANNING COMMISSION
AGENDA REPORT
SUBJECT: Eldwayen Ocean Park, Ocean Boulevard Emergency Bluff
Stabilization Project; Applicant – City of Pismo Beach; Project No. P12-000068
Coastal Development Permit for the construction of emergency bluff stabilization
structures to protect Ocean Boulevard and vital underground utilities, such as the sewer
and water mains serving the Shell Beach Neighborhood. The site is located in the Open
Space-Recreational Use (OS-R) Zone District of the Shell Beach Planning Area and has
a Open Space (OS) General Plan designation. Assessor’s Parcel No. 010-302-001
RECOMMENDATION:
Adopt the attached resolution approving a Coastal
Development Permit for the installation of structures that stabilizes the bluffs and protect
vital City infrastructure.
EXECUTIVE SUMMARY:
The Planning Commission is considering a Coastal Development Permit that follows
issuance of an Emergency Coastal Development permit for bluff stabilization measures
installed to prevent the loss of Ocean Boulevard and vital City infrastructure located
underground in this City right of way.
The site is located in the Coastal Appeal zone and may be appealed to or called up for
review by the California Coastal Commission.
BACKGROUND:
In December of 2011, an Emergency Coastal Development Permit was issued for the
installation of seawalls to stabilize the bluffs and protect Ocean Boulevard plus
underground utilities located in this roadway. One vital underground utility is a sewer
main that collects wastewater from the Shell Beach neighborhood and transfers it to the
City’s wastewater treatment plant via a sewage lift station and other waste water
infrastructure.
Issuance of the emergency permit followed staff observations of erosion occurring
below an aging “bin wall”, on the seaward side of Ocean Boulevard, which was an
earlier bluff stabilization and road protection effort. A Geotechnical Engineering firm,
TerraCosta Consulting Group, was hired to evaluate the situation. Based on their onsite inspections and observations, they recommended that immediate measures be
taken to prevent the imminent loss or damage to life, health and property. In response
to this and in an abundance of caution, the City closed off a portion of Ocean Boulevard
and took immediate action to temporarily stabilize the bluffs while the engineering
details for bluff stabilization were developed. The temporary measures included filling
the eroded area behind the aging bin wall and installing a temporary cap just below the
Agenda Item: 7.B.
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bin wall to prevent further erosion.
This section of Ocean Boulevard has been identified in a U.S. Army Corps of Engineers
study as a location experiencing on-going erosion that will continue undermining and
eroding adjacent lands and result in the loss of utilities, park space and roads. Bluff
erosion is an ongoing dynamic process that will continue to impact the Pismo Bluffs. In
certain situations, such as that experienced at Ocean Boulevard, the need for
immediate action is necessary for the protection of the bluffs and property from the
forces of wave and runoff erosion. Although identified as an area experiencing ongoing
erosion, field observations in December 2011 found that significant erosion had recently
taken place, which warranted immediate attention and evaluation of the threat to health,
property, and public services.
Section 17.124.071 of the Municipal Code authorizes the Community Development
Director to issue Emergency Permits when there is a sudden unexpected occurrence
demanding immediate action to prevent or mitigate loss or damage to life, health,
property, or essential public services.
The following were key concerns that were considered in evaluating whether an
Emergency Coastal Development Permit was warranted in this instance:
Failure of Ocean Boulevard – an important roadway in the Shell Beach
neighborhood that provides connections to residential streets and public access
to coastal resources.
Failure of a main wastewater pipeline that serves the Shell Beach neighborhood.
The release of wastewater onto the beach and marine habitat. This would have
impacted coastal water quality and limited the public’s access to coastal
resources.
Based on field observations, recommendations from TerraCosta, the winter season with
its potential for significant storms with wave run-up that could cause further erosion, and
the concerns noted above, it was determined that an emergency situation existed,
which required action more quickly than allowed by conventional coastal development
permit procedures. The issuance of the emergency permit allowed for the installation of
temporary bluff stabilization measures and completion of plans and the hiring of a
construction firm to install the bluff stabilization structures. As required by the Municipal
Code, this action was reported to the City Council.
The City hired J.C. Baldwin Construction Company to install the temporary bluff
stabilization measures, which allowed time for TerraCosta to conduct a detailed field
investigation, further mapping of the area and complete a design, engineering, and
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construction drawings for the bluff stabilization structure. TerraCosta developed a
structural tie-back shotcrete seawall stabilizing only the face of the coastal bluff. Two
key elements of this structure are that it is located behind the back beach, well above
the mean high tide line, and it has an exterior surface that has been sculpted to reflect
adjacent and surrounding geologic formations. Unlike other bluff protection structures,
this seawall preserves the beach and has a natural appearance, which helps it blend
into its surroundings and minimizes visual impacts at the coastline. J.C. Baldwin
Construction Company has completed this seawall in addition to installing a sidewalk on
the seaward side of Ocean Boulevard, which has created additional opportunities for the
public to access and enjoy coastal resources.
ENVIRONMENTAL REVIEW:

This project required specific action to mitigate the imminent failure of the bluff and
prevent an emergency situation. Should bluff failure occur, it has the potential to
damage or cause the failure of Ocean Boulevard and the underground utilities, which
will negatively impact circulation routes, public services, including waste water treatment
operations, and has the potential to cause a significant effluent spill into the Pacific
Ocean.
Consequently, this project has a Statutory Exemption from additional
environmental review pursuant to California Environmental Quality Act (CEQA)
Guidelines, Section 15269 – Emergency Projects.

By: Jon Biggs, Community Development Director

Meeting Date: August 28, 2012

EXHIBITS:
1. Resolution and Conditions
2. Project Plans
3. Geotechnical Basis of Design Report for Vista Del Mar and Ocean Boulevard, Dated April 20,
2012 by Terra Costa Consulting Group
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Exhibit 1
RESOLUTION No. ______________
A Resolution of the Planning Commission of the City of Pismo Beach
Approving Project No. P12-000068
A Coastal Development Permit for the construction of emergency bluff stabilization
structures to protect Ocean Boulevard and vital underground utilities, such as the sewer
and water mains serving the Shell Beach Neighborhood. The site is located in the Open
Space-Recreational Use (OS-R) Zone District of the Shell Beach Planning Area and has
a Open Space (OS) General Plan designation. Assessor’s Parcel No. 010-302-001
WHEREAS, the City of Pismo Beach has submitted an application to the City of Pismo
Beach for a Coastal Development for the construction of emergency bluff stabilization
structures to protect Ocean Boulevard and vital underground utilities, such as the sewer
and utilities that serve the Shell Beach Neighborhood.; and
WHEREAS, the Planning Commission held a duly-noticed public hearing on August 28,
2012, at which all interested persons were given the opportunity to be heard; and
WHEREAS, the Planning Commission determines that under the provisions of the
California Environmental Quality Act (CEQA), this is exempted per section 15269,
Emergency Projects.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Pismo Beach, California as follows:
A.
FINDINGS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA)
This project required specific action to mitigate the imminent failure of the bluff and
prevent an emergency situation. Should bluff failure have occurred, it had the potential
to damage or cause the failure of Ocean Boulevard and the underground utilities, which
will negatively impact circulation routes, public services, including waste water treatment
operations, and has the potential to cause a significant effluent spill onto the beach and
marine environment. Consequently, this project has a Statutory Exemption from
additional environmental review pursuant to California Environmental Quality Act
(CEQA) Guidelines, Section 15269 – Emergency Projects.
B.

FINDINGS FOR APPROVAL OF THE COASTAL DEVELOPMENT PERMIT:

1.
The project improvements comply with the public access and public recreation
policies of Chapter 3 (commencing with Section 30220) of the California Coastal Act of
1976.
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2. The Planning Commission has determined that an emergency situation existed
demanding immediate action to prevent or mitigate loss or damage to life, health,
property, or essential public services, which required action more quickly than allowed
by conventional coastal development permit procedures.
3. The emergency repair project reduced the potential for the following:
Failure of Ocean Boulevard – an important roadway in the Shell Beach
neighborhood that provides connections to residential streets and public access
to coastal resources.
Failure of a main wastewater pipeline that serves the Shell Beach neighborhood.
The release of wastewater onto the beach and marine habitat, which would have
impacted coastal water quality and limited the public’s access to coastal
resources.
The Planning Commission does hereby approve the Coastal Development Permit
subject to the Conditions attached as Exhibit A.
UPON MOTION of ____________seconded by ________________the foregoing
Resolution is hereby approved and adopted this 28th day of August, 2012 by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
APPROVED:

______________________
DJ White,
Chairman

ATTEST:

_________________________
Elsa Perez,
Planning Commission Secretary
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EXHIBIT 1A
PERMIT NO. P12-000068, CDP / ARP
PLANNING COMMISSION MEETING OF AUGUST 28, 2012
OCEAN BOULEVARD, APN: 010-302-001
The conditions imposed on this project shall affect the title and possession of the real
property that is the subject of this permit and shall run with the real property or any
portion thereof. All the terms, covenants, conditions, and restrictions herein imposed
and made available to the applicant shall be binding upon and inure to the benefit of the
owner (applicant, developer), his or her heirs, administrators, executors, successors
and assigns. Upon any sale, division or lease of real property, all the conditions of this
permit shall apply separately to each portion of the real property and the owner
(applicant, developer) and/or possessor of any such portion shall succeed to and be
bound by the obligations imposed on owner (applicant, developer) by this permit.
AUTHORIZATION: Subject to the conditions stated below, approval of Permit P12000068 grants planning permits for the installation of bluff protection measures.
Approval is granted only for the construction and use as herein stated; any proposed
changes shall require approval of amendments to these permits by the City of Pismo
Beach.
Standard conditions, policies and selected code requirements applicable to a
commercial addition are by this reference included as conditions of this permit. Such
standard conditions will be attached to this permit when signed by the applicant. Special
project conditions are listed below. The applicant agrees to comply with all City
standard conditions and conditions specific to the project.
EFFECTIVE DATE: This permit shall become effective upon the passage of 10 days
following the Planning Commission approval, provided that an appeal has not been filed
to the City Council within those 10 working days. The filing of an appeal shall stay the
effective date until an action is taken on the appeal.
EXPIRATION DATE: The applicant is granted two years for inauguration (i.e. building
permits issued and construction begun) of this permit. The permits will expire on
August 28, 2014 unless inaugurated prior to that date. Time extensions are permitted
pursuant to Zoning Code Section 17.121.160 (2).
ACCEPTANCE OF PERMIT AND CONDITIONS: The property owner and the applicant
(if different) shall sign these Conditions within ten (10) working days of receipt; the
permit is not valid until signed by the property owner and applicant.
COMPLIANCE AGREEMENT: I have read and understood, and I will comply with all
applicable requirements of any law or agency of the State, City of Pismo Beach and any
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other governmental entity at the time of construction. The duty of inquiry as to such
requirements shall be my responsibility. I agree to defend, indemnify, and hold
harmless the City, its agents, officers, and employees, from any claim, action, or
proceeding against the City as a result of the action or inaction by the City, or from any
claim to attack, set aside, void, or annul this approval by the City of the project; or my
failure to comply with conditions of approval. This agreement shall be binding on all
successors and assigns.
I HAVE READ AND UNDERSTOOD, AND I WILL COMPLY
WITH ALL ATTACHED STATED CONDITIONS OF THIS PERMIT
Approved by the Planning Commission on August 28, 2012.
__________________________________
Applicant

_______________________
Date

__________________________________
Property Owner

_______________________
Date
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CONDITIONS, POLICIES AND SELECTED CODE REQUIREMENTS FOR
PROJECT # P12-000068
OCEAN BOULEVARD, APN 010-302-001
Conditions as indicated below have been deemed to be of a substantive nature on the
basis of the Planning Commission’s decision. These conditions cannot be altered
without Planning Commission approval.
A. STANDARD CITY CONDITIONS:
Project shall comply with all standard conditions and selected code requirements on file
at the Community Development Department, Planning Division located at 760 Mattie
Road.
B. SPECIAL CONDITIONS:
1. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Community Development Director.
2. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of the
permit.
3. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the Permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
4. Concrete Surfacing. All seawall (including footing and scour apron) shall be faced
with a sculpted concrete surface that mimics natural undulating bluff landforms in the
vicinity in terms of integral mottled color, texture, and undulation. Any protruding
concrete elements (e.g., corners, edges, etc. shall be contoured in a non-linear manner
designed to evoke natural bluff undulations.
5. Drainage. All drainage and related elements within the sculpted concrete and any
related energy dissipation measures shall be camouflaged (e.g., randomly spaced,
hidden with overhanging or otherwise protruding sculpted concrete, etc.) so as to be
hidden from view and/or inconspicuous as seen from the on top of the bluffs and the
beach.
6. Landscaping. Any landscaping installed in the project area as shall be non-invasive
native species. Where possible bluff plant species capable of trailing vegetation that can
screen the top of the seawalls shall be included to help preserve the natural appearance
of the area.
Agenda Item: 7.B.
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7. Construction.
•

All work shall take place during daylight hours and lighting of the beach area is
prohibited.

•

Construction work or equipment operations shall not be conducted below the
mean high water line unless tidal waters have receded from the authorized work
areas.

•

Grading of intertidal areas is prohibited with one exception as follows: existing
rock that has migrated seaward of the revetment, that is naturally exposed, and
that can be retrieved without substantial excavation of the surrounding
sediments, shall be retrieved and reused or removed to an appropriate disposal
site offsite. Any existing rock retrieved in this manner shall be recovered by
excavation equipment positioned landward of the waterline (i.e., excavator
equipment with mechanical extension arms).

•

Only rubber-tired construction vehicles are allowed on the beach, except track
vehicles may be used if the Executive Director agrees that they are required to
safely carry out construction. When transiting on the beach, all such vehicles
shall remain as high on the upper beach as possible and avoid contact with
ocean waters and intertidal areas.

•

All construction materials and equipment placed on the beach during daylight
construction hours shall be stored beyond the reach of tidal waters. All
construction materials and equipment shall be removed in their entirety from the
beach area by the time work ceases on each day of construction and in no case
later than by sunset each day that work occurs. The only exceptions shall be for
erosion and sediment controls and/or construction area boundary fencing where
such controls and/or fencing are placed as close to the toe of the revetment as
possible, and are minimized in their extent and for sand and rock materials which
are being relocated.

•

Construction (including but not limited to construction activities, and materials
and/or equipment storage) is prohibited outside of the defined construction,
staging, and storage areas.

•

Equipment washing, refueling, and/or servicing shall not take place on the beach
and such activities shall take place only on designated non-spill areas specified
on the Construction Plan.

•

The construction site shall maintain good construction site housekeeping controls
and procedures (e.g., clean up all leaks, drips, and other spills immediately; keep
materials covered and out of the rain (including covering exposed piles of soil
and wastes); dispose of all wastes properly, place trash receptacles on site for
Agenda Item: 7.B.
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that purpose, and cover open trash receptacles during wet weather; remove all
construction debris from the beach; etc.).
•

All erosion and sediment controls shall be in place prior to the commencement of
construction as well as at the end of each workday. At a minimum, silt fences, or
equivalent apparatus, shall be installed at the perimeter of the construction site to
prevent construction-related runoff and/or sediment from entering into the Pacific
Ocean.

•

All beach areas and all beach access points impacted by construction activities
shall be restored to their pre-construction condition or better within three days of
completion of construction. Any beach sand impacted shall be filtered as
necessary to remove all construction debris from the beach.

•

All requirements above and all requirements of the approved Construction Plan
shall be enforceable components of this coastal development permit. The
Permittee shall undertake development in accordance with the approved
Construction Plan. Any proposed changes to the Construction Plan shall be
reported to the Executive Director. No changes to the approved Construction
Plan shall occur without a Commission amendment to this permit unless the
Executive Director determines that no amendment is necessary.

8. Monitoring and Reporting. The Permittee shall ensure that the condition and
performance of the approved seawalls are regularly monitored by a licensed civil
engineer with experience in coastal structures and processes. Such monitoring
evaluation shall at a minimum address whether any significant weathering or damage
has occurred that would adversely impact future performance, and identify any
structural damage requiring repair to maintain the seawalls in their approved state. At a
minimum, the site shall be photographed from a sufficient number of viewpoints as to
provide complete photographic coverage of the approved project and all related
development at a scale that allows comparisons to be made with the naked eye
between photographs taken in different years from the same vantage points.
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PISMO BEACH PLANNING COMMISSION
AGENDA REPORT
SUBJECT: Vista Del Mar Waste Water Lift Station at the Intersection of Vista Del
Mar Avenue and Ocean Boulevard; Applicant – City of Pismo Beach; Project No.
P12-000069
Coastal Development Permit for the construction of emergency bluff stabilization
structures to protect the City of Pismo Beach Waste Water Lift Station, which serves the
Shell Beach Neighborhood, and a beach access stairway. The site is located in the
Open Space-Recreational Use (OS-R) Zone District of the Shell Beach Planning Area
and has a Open Space (OS) General Plan designation. Assessor’s Parcel No. 010-234001
RECOMMENDATION:
Adopt the attached resolution approving a Coastal
Development Permit for the installation of structures that stabilize the bluffs and protect
vital City infrastructure and preserve the public’s access to coastal resources.
EXECUTIVE SUMMARY:
The Planning Commission is considering a Coastal Development Permit that follows
issuance of an Emergency Coastal Development permit for bluff stabilization measures
installed to prevent the loss of Ocean Boulevard and vital City infrastructure located
underground in this City right of way.
The site is located in the Coastal Appeal zone and may be appealed to or called up for
review by the California Coastal Commission.
BACKGROUND:
In December of 2011, an Emergency Coastal Development Permit was issued for the
installation of seawalls to stabilize the bluffs and protect the City of Pismo Beach waste
water lift station and a beach access stairway.
The area in question began experiencing a major bluff failure adjacent to the Vista Del
Mar Waste Water Lift Station, located on a parcel of land owned by the City of Pismo
Beach (APN 010-234-001). In previous studies the U.S. Army Corps of Engineers had
advised the City of Pismo Beach that this site is suffering severe and accelerating
erosion that threatens the Vista Del Mar Waste Water Lift Station and that the possibility
exists for a sudden unexpected occurrence demanding immediate action to prevent or
mitigate loss to life, health, property, or essential public services. Also, at the time of
issuance of the emergency permit the 2011/2012 rainy season was in full swing and
there was potential for on-going wet weather, severe storms, and storm wave run-up
which increased the potential for bluff failure. Erosion adjacent to the lift station had
advanced to within 12 feet of the lift station vaults and within 4 to 6 feet within a variety
AGENDA ITEM: 7.C.
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of buried infrastructure for the lift station. This facility is a key component of the City’s
waste water treatment infrastructure and serves the Shell Beach neighborhood. Failure
of the bluffs had the potential to damage or cause the failure of the Vista Del Mar Waste
Water Lift Station and cause a significant effluent spill into the Pacific Ocean in addition
to severely limit the Cities ability to provide waste water collection services to residents
and commercial establishments in this area.
Also, the bluffs around a newer public access stairway had been severely undermined
and had exposed structural tieback support systems that provide stability to the stairway
A Geotechnical Engineering firm, TerraCosta Consulting Group, was hired to evaluate
the situation. Based on their on-site inspections and observations, they recommended
that immediate measures be taken to prevent the imminent loss or damage to life,
health and property. In response to this the City, entered into an agreement with
TerraCosta to develop bluff stabilization measures.
As noted earlier in this report, the bluffs adjacent to the Vista Del Mar lift station has
been identified in a U.S. Army Corps of Engineers study as a location experiencing ongoing erosion that will continue undermining and eroding adjacent lands and result in
the loss of utilities, park space and roads. Bluff erosion is an ongoing dynamic process
that will continue to impact the Pismo Bluffs. In certain situations, such as that
experienced adjacent to the lift station and occurring at the beach access stairway, the
need for immediate action is necessary for the protection of the bluffs and property from
the forces of wave and runoff erosion. Although identified as an area experiencing
ongoing erosion, field observations in December 2011 found that significant erosion had
recently taken place, which warranted immediate attention and evaluation of the threat
to health, property, and public services.
Section 17.124.071 of the Municipal Code authorizes the Community Development
Director to issue Emergency Permits when there is a sudden unexpected occurrence
demanding immediate action to prevent or mitigate loss or damage to life, health,
property, or essential public services.
The following were key concerns that were considered in evaluating whether an
Emergency Coastal Development Permit was warranted in this instance:
Failure of waste water lift station and related pipelines that serves the Shell
Beach neighborhood.
The release of wastewater onto the beach and marine habitat. This would have
impacted coastal water quality and limited the public’s access to coastal
resources.
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On-going erosion around a coastal access stairway, which had bluff failure
occurred, would limit the public’s access to the coastal resources.
Based on field observations, recommendations from TerraCosta, the winter season with
its potential for significant storms with wave run-up that could cause further erosion, and
the concerns noted above, it was determined that an emergency situation existed,
which required action more quickly than allowed by conventional coastal development
permit procedures. The issuance of the emergency permit allowed for bluff stabilization
measures, completion of plans and the hiring of a construction firm to install the bluff
stabilization structures to begin. As required by the Municipal Code, this action was
reported to the City Council. Full details concerning this plan and erosion issues are
available in Exhibit 3.
The City hired J.C. Baldwin Construction Company to install the bluff erosion structures.
Their work followed a detailed field investigation, further mapping of the area and
complete a design, engineering, and construction drawings for the bluff stabilization
structure by TerraCosta. TerraCosta developed a structural tie-back shotcrete seawall
stabilizing only the face of the coastal bluff. Two key elements of this structure are that it
is located behind the back beach, well above the mean high tide line, and it has an
exterior surface that has been sculpted to reflect adjacent and surrounding geologic
formations. Unlike other bluff protection structures, this seawall preserves the beach
and has a natural appearance, which helps it blend into its surroundings and minimizes
visual impacts at the coastline. J.C. Baldwin Construction Company has completed this
seawall in addition to removing a large storm water outfall structure that occupied a
large segment of this beach. This has improved opportunities for the public to access
and enjoy coastal resources.
ENVIRONMENTAL REVIEW:

This project required specific action to mitigate the imminent failure of the bluff and
prevent an emergency situation. Should bluff failure occur, it has the potential to
damage or cause the failure of Ocean Boulevard and the underground utilities, which
will negatively impact circulation routes, public services, including waste water treatment
operations, and has the potential to cause a significant effluent spill into the Pacific
Ocean.
Consequently, this project has a Statutory Exemption from additional
environmental review pursuant to California Environmental Quality Act (CEQA)
Guidelines, Section 15269 – Emergency Projects.
By: Jon Biggs, Community Development Director

Meeting Date: August 28, 2012

EXHIBITS:
1. Resolution and Conditions
2. Project Plans
3. Geotechnical Basis of Design Report for Vista Del Mar and Ocean Boulevard, Dated April 20,
2012 by Terra Costa Consulting Group
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Exhibit 1
RESOLUTION No. ______________
A Resolution of the Planning Commission of the City of Pismo Beach
Approving Project No. P12-000069
Coastal Development Permit for the construction of emergency bluff stabilization
structures to protect the City of Pismo Beach Waste Water Lift Station, which serves the
Shell Beach Neighborhood, and a beach access stairway. The site is located in the
Open Space-Recreational Use (OS-R) Zone District of the Shell Beach Planning Area
and has a Open Space (OS) General Plan designation. Assessor’s Parcel No. 010-234001
WHEREAS, the City of Pismo Beach has submitted an application to the City of Pismo
Beach for a Coastal Development for the construction of emergency bluff stabilization
structures to protect a waste water lift station that serves the Shell Beach Neighborhood
and a coastal access stairway; and
WHEREAS, the Planning Commission held a duly-noticed public hearing on August 28,
2012, at which all interested persons were given the opportunity to be heard; and
WHEREAS, the Planning Commission determines that under the provisions of the
California Environmental Quality Act (CEQA), this is exempted per section 15269,
Emergency Projects.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Pismo Beach, California as follows:
A.
FINDINGS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA)
This project required specific action to mitigate the imminent failure of the bluff and
prevent an emergency situation. Should bluff failure have occurred, it had the potential
to damage or cause the failure of a waste water lift station and cause a significant
effluent spill onto the beach and marine environment in addition to limiting coastal
access. Consequently, this project has a Statutory Exemption from additional
environmental review pursuant to California Environmental Quality Act (CEQA)
Guidelines, Section 15269 – Emergency Projects.
B.

FINDINGS FOR APPROVAL OF THE COASTAL DEVELOPMENT PERMIT:

1.
The project improvements comply with the public access and public recreation
policies of Chapter 3 (commencing with Section 30220) of the California Coastal Act of
1976.
AGENDA ITEM: 7.C.
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2. The Planning Commission has determined that an emergency situation existed
demanding immediate action to prevent or mitigate loss or damage to life, health,
property, or essential public services, which required action more quickly than allowed
by conventional coastal development permit procedures.
3. The emergency repair project reduced the potential for the following:
Failure of waste water lift station and related pipelines that serves the Shell
Beach neighborhood.
The release of wastewater onto the beach and marine habitat. This would have
impacted coastal water quality and limited the public’s access to coastal
resources.
On-going erosion around a coastal access stairway, which had bluff failure
occurred, would limit the public’s access to the coastal resources.
The Planning Commission does hereby approve the Coastal Development Permit
subject to the Conditions attached as Exhibit A.
UPON MOTION of ____________seconded by ________________the foregoing
Resolution is hereby approved and adopted this 28th day of August, 2012 by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
APPROVED:

______________________
DJ White,
Chairman

ATTEST:

_________________________
Elsa Perez,
Planning Commission Secretary
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EXHIBIT 1A
PERMIT NO. P12-000069, CDP / ARP
PLANNING COMMISSION MEETING OF AUGUST 28, 2012
VISTA DEL MAR LIFT STATION AND COASTAL ACCESS STAIRWAY BLUFF
PROTECTION MEASURES, APN: 010-234-001
The conditions imposed on this project shall affect the title and possession of the real
property that is the subject of this permit and shall run with the real property or any
portion thereof. All the terms, covenants, conditions, and restrictions herein imposed
and made available to the applicant shall be binding upon and inure to the benefit of the
owner (applicant, developer), his or her heirs, administrators, executors, successors
and assigns. Upon any sale, division or lease of real property, all the conditions of this
permit shall apply separately to each portion of the real property and the owner
(applicant, developer) and/or possessor of any such portion shall succeed to and be
bound by the obligations imposed on owner (applicant, developer) by this permit.
AUTHORIZATION: Subject to the conditions stated below, approval of Permit P12000069 grants a planning permit for the installation of bluff protection measures.
Approval is granted only for the construction and use as herein stated; any proposed
changes shall require approval of amendments to these permits by the City of Pismo
Beach.
Standard conditions, policies and selected code requirements applicable to a
commercial addition are by this reference included as conditions of this permit. Such
standard conditions will be attached to this permit when signed by the applicant. Special
project conditions are listed below. The applicant agrees to comply with all City
standard conditions and conditions specific to the project.
EFFECTIVE DATE: This permit shall become effective upon the passage of 10 days
following the Planning Commission approval, provided that an appeal has not been filed
to the City Council within those 10 working days. The filing of an appeal shall stay the
effective date until an action is taken on the appeal.
EXPIRATION DATE: The applicant is granted two years for inauguration (i.e. building
permits issued and construction begun) of this permit. The permits will expire on
August 28, 2014 unless inaugurated prior to that date. Time extensions are permitted
pursuant to Zoning Code Section 17.121.160 (2).
ACCEPTANCE OF PERMIT AND CONDITIONS: The property owner and the applicant
(if different) shall sign these Conditions within ten (10) working days of receipt; the
permit is not valid until signed by the property owner and applicant.
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COMPLIANCE AGREEMENT: I have read and understood, and I will comply with all
applicable requirements of any law or agency of the State, City of Pismo Beach and any
other governmental entity at the time of construction. The duty of inquiry as to such
requirements shall be my responsibility. I agree to defend, indemnify, and hold
harmless the City, its agents, officers, and employees, from any claim, action, or
proceeding against the City as a result of the action or inaction by the City, or from any
claim to attack, set aside, void, or annul this approval by the City of the project; or my
failure to comply with conditions of approval. This agreement shall be binding on all
successors and assigns.
I HAVE READ AND UNDERSTOOD, AND I WILL COMPLY
WITH ALL ATTACHED STATED CONDITIONS OF THIS PERMIT
Approved by the Planning Commission on August 28, 2012.
__________________________________
Applicant

_______________________
Date

__________________________________
Property Owner

_______________________
Date
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CONDITIONS, POLICIES AND SELECTED CODE REQUIREMENTS FOR
PROJECT # P12-000069
VISTA DEL MAR LIFT STATION AND COASTAL ACCESS STAIRWAY BLUFF
PROTECTION MEASURES, APN 010-234-001
Conditions as indicated below have been deemed to be of a substantive nature on the
basis of the Planning Commission’s decision. These conditions cannot be altered
without Planning Commission approval.
A. STANDARD CITY CONDITIONS:
Project shall comply with all standard conditions and selected code requirements on file
at the Community Development Department, Planning Division located at 760 Mattie
Road.
B. SPECIAL CONDITIONS:
1. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Community Development Director.
2. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of the
permit.
3. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the Permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
4. Concrete Surfacing. All seawall (including footing and scour apron) shall be faced
with a sculpted concrete surface that mimics natural undulating bluff landforms in the
vicinity in terms of integral mottled color, texture, and undulation. Any protruding
concrete elements (e.g., corners, edges, etc. shall be contoured in a non-linear manner
designed to evoke natural bluff undulations.
5. Drainage. All drainage and related elements within the sculpted concrete and any
related energy dissipation measures shall be camouflaged (e.g., randomly spaced,
hidden with overhanging or otherwise protruding sculpted concrete, etc.) so as to be
hidden from view and/or inconspicuous as seen from the on top of the bluffs and the
beach.
6. Landscaping. Any landscaping installed in the project area as shall be non-invasive
native species. Where possible bluff plant species capable of trailing vegetation that can
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screen the top of the seawalls shall be included to help preserve the natural appearance
of the area.
7. Construction.
•

All work shall take place during daylight hours and lighting of the beach area is
prohibited.

•

Construction work or equipment operations shall not be conducted below the
mean high water line unless tidal waters have receded from the authorized work
areas.

•

Grading of intertidal areas is prohibited with one exception as follows: existing
rock that has migrated seaward of the revetment, that is naturally exposed, and
that can be retrieved without substantial excavation of the surrounding
sediments, shall be retrieved and reused or removed to an appropriate disposal
site offsite. Any existing rock retrieved in this manner shall be recovered by
excavation equipment positioned landward of the waterline (i.e., excavator
equipment with mechanical extension arms).

•

Only rubber-tired construction vehicles are allowed on the beach, except track
vehicles may be used if the Executive Director agrees that they are required to
safely carry out construction. When transiting on the beach, all such vehicles
shall remain as high on the upper beach as possible and avoid contact with
ocean waters and intertidal areas.

•

All construction materials and equipment placed on the beach during daylight
construction hours shall be stored beyond the reach of tidal waters. All
construction materials and equipment shall be removed in their entirety from the
beach area by the time work ceases on each day of construction and in no case
later than by sunset each day that work occurs. The only exceptions shall be for
erosion and sediment controls and/or construction area boundary fencing where
such controls and/or fencing are placed as close to the toe of the revetment as
possible, and are minimized in their extent and for sand and rock materials which
are being relocated.

•

Construction (including but not limited to construction activities, and materials
and/or equipment storage) is prohibited outside of the defined construction,
staging, and storage areas.

•

Equipment washing, refueling, and/or servicing shall not take place on the beach
and such activities shall take place only on designated non-spill areas specified
on the Construction Plan.
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•

The construction site shall maintain good construction site housekeeping controls
and procedures (e.g., clean up all leaks, drips, and other spills immediately; keep
materials covered and out of the rain (including covering exposed piles of soil
and wastes); dispose of all wastes properly, place trash receptacles on site for
that purpose, and cover open trash receptacles during wet weather; remove all
construction debris from the beach; etc.).

•

All erosion and sediment controls shall be in place prior to the commencement of
construction as well as at the end of each workday. At a minimum, silt fences, or
equivalent apparatus, shall be installed at the perimeter of the construction site to
prevent construction-related runoff and/or sediment from entering into the Pacific
Ocean.

•

All beach areas and all beach access points impacted by construction activities
shall be restored to their pre-construction condition or better within three days of
completion of construction. Any beach sand impacted shall be filtered as
necessary to remove all construction debris from the beach.

•

All requirements above and all requirements of the approved Construction Plan
shall be enforceable components of this coastal development permit. The
Permittee shall undertake development in accordance with the approved
Construction Plan. Any proposed changes to the Construction Plan shall be
reported to the Executive Director. No changes to the approved Construction
Plan shall occur without a Commission amendment to this permit unless the
Executive Director determines that no amendment is necessary.

8. Monitoring and Reporting. The Permittee shall ensure that the condition and
performance of the approved seawalls are regularly monitored by a licensed civil
engineer with experience in coastal structures and processes. Such monitoring
evaluation shall at a minimum address whether any significant weathering or damage
has occurred that would adversely impact future performance, and identify any
structural damage requiring repair to maintain the seawalls in their approved state. At a
minimum, the site shall be photographed from a sufficient number of viewpoints as to
provide complete photographic coverage of the approved project and all related
development at a scale that allows comparisons to be made with the naked eye
between photographs taken in different years from the same vantage points.
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Capistrano Seawall Appeal
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Vista Del Mar Seawall Appeal
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LCP POLICIES:
LUP Policy S-6 Shoreline Protective Devices. Shoreline protective devices, such as
seawalls, revetments, groins, breakwaters, and riprap shall be permitted only when
necessary to protect existing principal structures, coastal dependent uses, and public
beaches in danger of erosion. If no feasible alternative is available, shoreline protection
structures shall be designed and constructed in conformance with Section 30235 of the
Coastal Act and all other policies and standards of the City's Local Coastal Program.
Devices must be designed to eliminate or mitigate adverse impacts on local shoreline
sand supply, and to maintain public access to and along the shoreline. Design and
construction of protective devices shall minimize alteration of natural landforms, and
shall be constructed to minimize visual impacts. The city shall develop detailed standards
for the construction of new and repair of existing shoreline protective structures and
devices. As funding is available, the city will inventory all existing shoreline protective
structures within its boundaries.
LUP Policy P-22 Public Shoreline Access. The continued development and maintenance
of public access to the Pismo Beach coastline shall be considered an integral and critical
part of the city's parks and recreation program.
LUP Policy PR-2 Ocean and Beach are the Principal Resources. The ocean beach and
its environment is, and should continue to be, the principal recreation and visitor-serving
feature in Pismo Beach. Oceanfront land shall be used for recreational and recreationrelated uses whenever feasible.
LUP Policy PR-6 Retention of All Existing Parks and Dedicated Open Space. Any
proposed loss of parks or dedicated open space areas shall be replaced at a minimum
with the equivalent quality of acreage or facilities lost.
LUP Policy PR-28 Access Signs Required. Signs should be located at all access points
and street leading to access points to assist the public in recognizing and using major
coastal access points. Such signs should be designed and located for easy recognition.
LUP Policy CO-15 Ocean Shore-Principal Open Space Resource. The ocean shore is,
and shall continue to be, the principle open space feature of Pismo Beach. Ocean front
land shall be used for open space, recreation and related uses where feasible and where
such uses do not deteriorate the natural resource.
LUP Policy CO-17 Man-made Changes. Shoreline structures, including piers,
breakwaters, channel dredges, pipelines, outfalls and similar structures shall be sited to
avoid significant rocky points and intertidal and sub tidal areas. The design and
construction of revetment devices and other shoreline structures shall be prepared by
qualified engineers in accordance with city standards which will avoid or minimize
disturbance of sensitive coastal ecological resources.
IP Section 17.078.060(D). Seawalls shall not be permitted, unless the city has
determined that there are no other less environmentally damaging alternatives for
protection of existing development or coastal dependent uses. If permitted, seawall
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design must (a) respect natural landforms; (b) provide for lateral beach access; and (c)
use visually compatible colors and materials and will eliminate or mitigate any adverse
impacts on local shoreline sand supply.
IP Section 17.078.060(F). Shoreline structures, including groins, piers, breakwaters,
pipelines, outfalls or similar structures which serve to protect existing structures, or
serve coastal dependent uses and that may alter natural shoreline processes shall not be
permitted unless the city has determined that when designed and sited, the project will:
1. Eliminate or mitigate impacts on local shoreline sand supply;
2. Provide lateral beach access;
3. Avoid significant rocky points and intertidal or subtidal areas; and
4. Enhance public recreational opportunities.
IP Section 17.006.0450 Feasible. Capable of being accomplished in a successful manner
within a reasonable period of time, taking into account economic, environmental, social, and
technological factors.

COASTAL ACT SECTIONS:
30210. In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.
30211. Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
30212. Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects…
30213. Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities are
preferred. …
30221. Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.
30223. Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.
30235. Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be permitted
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when required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing water
stagnation contributing to pollution problems and fishkills should be phased out or
upgraded where feasible.
30240(b). Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.
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Value of Blufftop Parcels

ADDRESS
1330 Ocean Boulevard
1115 Ocean Boulevard
1654 Ocean Boulevard
428 Ocean Boulevard
702 Ocean Boulevard
2685 Spyglass Drive
2579 Spyglass Drive
2549 Spyglass Drive
2181 Shoreline Drive
137 North Silver Shoals Drive
170 Beachcomber Drive
101 Indio Drive
311 Indio Drive
401 Indio Drive
168 Seacliff

LOT SIZE (sq. ft.) SALE PRICE
5,541
8,160
6,250
2,880
2,524
6,300
7,800
8,000
10,454
12,000
9,000
15,990
15,000
10,400
9,860

PRICE PER SQUARE FOOT

$1,400,000
$2,200,000
$2,350,000
$1,725,000
$1,700,000
$2,950,000
$1,850,000
$3,250,000
$2,030,000
$4,250,000
$2,775,000
$3,299,000
$2,300,000
$2,450,000
$2,075,000

$252.66
$269.61
$376.00
$598.96
$673.53
$468.25
$237.18
$406.25
$194.18
$354.17
$308.33
$206.32
$153.33
$235.58
$210.45
AVERAGE:
$329.65

NOTE: All sale prices include the price of land with improvements in order to reflect what the actual cost
to purchase the property and convert to public access space.

Exhibit 8
A-3-PSB-12-042 and A-3-PSB-12-043 (Capistrano and Vista del Mar Seawalls)
1 of 17

Map of Blufftop Parcel Locations
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Beach Sand Replenishment
In-lieu Fee Worksheet
Address
CDP #

Ve =

Volume of sand to rebuild the area of beach lost due to encroachment by
the seawall; based on the seawall design and beach and nearshore profiles
(cubic yards)

Ve = Ae x v
Ae =

The encroachment area which is equal to the width of the properties which
are being protected (W) times the seaward e encroachment of the
protection (E)
Ae = W x E

v=

Vw =

W=

Width of property to be armored (ft.)

E=

Encroachment by seawall, measured from the toe of the
bluff or back beach to the seaward limit of the protection
(ft.)

Volume of material required, per unit width of beach, to replace or
reestablish one foot of beach seaward of the seawall; based on the vertical
distance from the top of the beach berm to the seaward limit of reversible
sediment movement (cubic yards/ft. of width and ft. of retreat). The value
of v is often taken to be 1 cubic yard per square ft. of beach. If a vertical
distance of 40 feet is used for the range of reversible sediment movement,
v would have a value of 1.5 cubic yards/square ft. (40 feet x 1 foot x 1
foot/27 cubic feet per cubic yard). If the vertical distance for a reversible
sand movement is less than 40 feet, the value of v would be less than 1.5
cubic yards per square foot. The value of v would be less that 1.5 cubic
yards per square foot. The value of v will vary from one coastal region to
an another. A value of 0.9 cubic yards per square foot has been suggested
for the Oceanside Littoral Cell (Oceanside Littoral Cell Preliminary
Sediment Budget Report, December 1997, prepared as part of the Coast of
California Storm and Tide Wave Study)

Volume of sand to rebuild the area of beach lost due to long-term erosion
(V w ) of the beach and near-shore, resulting from stabilization of the bluff
face and prevention of landward migration of the beach profile; based on
the long-term regional bluff retreat rate, and beach and nearshore profiles
(cubic yards)
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Vw = Aw x v
A w = The area of beach lost due to long-term erosion is equal to the long-term
average annual erosion rate (R) times the number of years that the back
beach or bluff will be fixed (L) times the width of the property that will be
protected (W) (ft./yr.)
Aw = R x L x W

Vb =

R=

The retreat rate which must be based on historic erosion,
erosion trends, aerial photographs, land surveys, or other
acceptable techniques and documented by the applicant.
The retreat rate should be the same as the predicted retreat
rate used to estimate the need for shoreline armoring

L=

The length of time the back beach or bluff will be fixed or
the design life of the armoring without maintenance (yr.).
For repair and maintenance projects, the design life should
be an estimate of the additional length of time the proposed
maintenance will allow the seawall to remain without
further repair or replacement

Amount of beach material that would have been supplied to the beach if
natural erosion continued, or the long-term reduction in the supply of bluff
material to the beach, over the life of the structure; based on the long-term
average retreat rate, design life of the structure, percent of beach quality
material in the bluff, and bluff geometry (cubic yards)

V b = (S x W x L) x [(R x h s ) + (1/2h u x (R + (R cu - R cs )))]/27
S = Fraction of beach quality material in the bluff material, based on
analysis of bluff material to be provided by the applicant
h s = Height of the seawall from the base of the bluff to the top (ft.)
h u = Height of the unprotected upper bluff, from the top of the seawall to
the crest of the bluff (ft.)
R cu = Predicted rate of retreat of the crest of the bluff, during the period
that the seawall would be in place, assuming no seawall were
installed (ft./yr.). This value can be assumed to be the same as R
unless the applicant provides site specific geotechnical information
supporting a different value
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R cs = Predicted rate of retreat of the crest of the bluff, during the period
that the seawall would be in place, assuming the seawall has been
installed (ft./yr.). This value will be assumed to be zero unless the
applicant provides site specific geotechnical information supporting
a different value
Vt =

Total volume of sand required to replace losses due to the structure,
through reduction in material from the bluff, reduction in nearshore area
and loss of available beach area (cubic yards). Derived from calculations
provided above

Vt = Vb + Vw + Ve
M = Vt x C
C=

Cost, per cubic yard of sand, of purchasing and transporting beach quality
material to the project vicinity ($ per cubic yard). Derived from the
average of three written estimates from sand supply companies within the
project vicinity that would be capable of transporting beach quality
material to the subject beach, and placing it on the beach or in the near
shore area
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CORRESPONDENCE
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From:
To:
Cc:
Subject:
Date:

Brian O"Neill
"Winklepleck, Jeff"
Lewis, James; Fine, Benjamin; Ainsworth, John@Coastal; Carl, Dan@Coastal
RE: Draft Conditions for Agenda items 16a&b (Pismo Beach Seawalls) for August 10, 2016
Wednesday, July 27, 2016 10:38:00 AM

Dear Mr. Winklepleck:
Thank you for your response to our draft conditions. We understand the City’s concerns and have
taken those concerns into account while drafting our proposed condition language. We believe the
conditions provide the City with flexibility to address some of these concerns, including through a
public process that would give the City discretion in creating blufftop public access improvements
that respond to site constraints and community concerns, while also providing for the public access
improvements that are necessary to be able to approve the seawalls.
We also want to reiterate that, while the LCP requires calculation of and commensurate mitigation
of sand supply impacts caused by the two seawalls, our position has been that such impacts could
and should be mitigated via appropriate in-kind public access improvements. The seawalls pose
many LCP consistency issues, including whether both seawalls were necessary at the time of
construction and were the least environmentally damaging alternative. Additionally, the LCP
requires seawall projects to enhance public access and ensure that lateral coastal access is
maintained. The two seawalls have, and will continue to have, serious impacts to public access
beyond sand supply loss. Therefore, approval of the seawalls must mitigate for those impacts, and
we believe that a public access improvement package is the best way to holistically mitigate for the
two seawalls’ impacts and maximize public access in the project area, as required by the LCP and
Coastal Act.
We had hoped to come to an agreement on the details of a mitigation package and appreciate the
City’s willingness to discuss possible resolutions. The full staff report will be released this Friday, and
we look forward to continued discussions (and hopefully agreement) before the August 10 hearing
and after you have had an opportunity to review the report.
Best,
Brian
From: Winklepleck, Jeff [mailto:JWinklepleck@PismoBeach.org]
Sent: Tuesday, July 26, 2016 7:41 PM
To: Brian O'Neill
Cc: Lewis, James; Fine, Benjamin; Ainsworth, John@Coastal
Subject: Draft Conditions for Agenda items 16a&b (Pismo Beach Seawalls) for August 10, 2016

Dear Mr. O’Neill:
We appreciate the opportunity to work with the Coastal Staff on a finding a solution to help
resolve an outstanding issue with the California Coastal Commission related to Coastal
Development Permits for the Capistrano Seawall (Appeal No. A-3-PSB-12-042) and Vista Del
Mar Seawall (A-3-PSB-12-043). The City of Pismo Beach recognizes that coastal access is the
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primary draw for most visitors and residents to the area and we strive to improve access
when available.
As background, the Capistrano Seawall was installed under an emergency permit to resolve
an imminent public safety hazard related to the potential collapse of Ocean Boulevard at
Capistrano Avenue. The Vista Del Mar Seawall was installed under an emergency permit as a
necessity to protect the coastal environment and the public from a sewage lift station
failure that could have resulted in significant ecosystem damage and subsequent public
access issues. Both projects were done for the benefit of the public and coastal access, not
for the protection of private property.
During the recent conference call between Coastal Staff and City Staff, Coastal Staff
indicated the seawall projects resulted in the requirement of a sand mitigation fee payment
to offset the potential effects of the improvements. In lieu of the fee, the City offered to
enhance public access by replacing the stairwell on Ocean Boulevard between Cuyama
Avenue and Morro Avenue, removing the concrete portion of the outfall structure and
repairing the remaining outfall. In subsequent emails, Coastal Staff indicated the desire for
the City to also provide a continuous coastal access trail between the two seawalls. City Staff
indicated a number of issues related to the trail including potential loss of parking,
pedestrian/vehicle safety issues and concerns by both the City’s Police and Fire Departments
related to access by safety vehicles.
The City is not only concerned that the cost of the of the improvements required by the
proposed conditions would exceed the cost of the seawall improvements, but that the result
would actually undermine public access by reducing parking and negatively impacting the
overall aesthetics of the area.
In conclusion, because the seawall projects were directly related to public safety and coastal
access, the City does not agree to the additional conditions beyond replacing the stairwell,
removing the concrete portion of the outfall and repairing the remaining outfall.
Sincerely,

Jeff Winklepleck
Community Development Director
City of Pismo Beach
760 Mattie Road
Pismo Beach, CA 93449-2056
805.773.4658
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