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Subject: STAFF REPORT ADDENDUM for Th13d
A-3-MCO-05-027 (Rancho Roberto Subdivision)
The purpose of this addendum is to respond to comments made by the Applicant’s attorney in a
letter dated received in the Coastal Commission’s Central Coast District office on Friday January
6, 2017 (see the Applicant’s letter attached as Exhibit 1). The Commission has also received
additional correspondence on this matter from LandWatch Monterey County and the attorney for
Friends, Artists and Neighbors of Elkhorn Slough (FANS), and these letters are attached here as
well (Exhibits 2 and 3, respectively). In addition, Commission staff have also received
additional ex parte disclosures since the staff report was distributed, and these are also attached
here (Exhibit 4). In short, the Applicant’s letter does not alter staff’s recommendation that the
Commission find substantial issue with respect to the County-approved project, and then deny
the proposed project on de novo review as recommended in the staff report.
The Applicant raises a series of points about the merits of the County-approved project,
including that the Commission should either find no substantial issue or approve it on de novo
review because the project constitutes infill residential development; it proposes fewer
residential parcels than the zoning designation potentially allows; it has a will-serve letter from
the water provider; it would use less water than other allowable alternative uses such as
agriculture; and because the County interprets the LCP differently than does Commission staff,
and the Board approved the project and certified an Environmental Impact Report (EIR).
However, as explained in more detail in the staff report, staff respectfully disagrees with the
Applicant’s assertions on these points. First, although it is accurate that the site is located
adjacent to a golf course and some residential development, it is also accurate, as described in the
staff report, that the site is located in a rural area currently occupied by some 13 acres of rolling
grasslands (that were historically subject to grazing and other agricultural uses) and an existing
single family residence. The site is not a single undeveloped site in the middle of a developed
area with adequate services (i.e., a situation that one might typically describe as ‘infill’). Rather,
the site is in a rural area where there is a definite lack of essential services, including most
critically water, and thus the Applicant’s request that the Commission treat this as ‘infill
development’ is misplaced.
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Second, there is no question that the site is zoned about half and half for medium and low density
(MDR/LDR) residential development, which would allow for a theoretical maximum of 43 units
on the property (i.e., when the parcel’s acreage is simply multiplied by the zoning maximums
without consideration of any other constraints). However, and as discussed in more detail on
page 20 of the staff report, the LCP is clear that maximum densities and maximum buildout
numbers are only theoretical maximums that must be understood based on site constraints and
other LCP requirements, including with respect to the availability of an adequate water supply
(see, for example, North County LUP Policy 4.3.6.D.1 1 and IP Section 20.64.180.D 2). In other
words, development maximums (whether construed as a function of allowable density under the
site’s MDR/LDR zoning or as a function of allowable buildout under specific North County LUP
Policy 2.5.3.A.2) are not LCP entitlements. The Applicant’s interpretation (as well as the
County’s – see also below) of the LCP policies identifying maximum densities and buildout to
support the proposed subdivision here seems to suggest that the subdivision is approvable as a
matter of right. Instead, any opportunity for residential subdivision generally supportable by
certain LCP policies (e.g., North County LUP Policy 2.5.3.A.2) may be limited for a specific
project proposal when other LCP policies are applied which regulate allowable development on
the basis of coastal resource protection for the particular project (e.g., North County LUP Policy
4.3.6.D.1 and IP Section 20.64.180.D). The LCP policies are all read together, and the potential
theoretical zoning maximums, or even increases in lot and residential density through
subdivision at all, can only be understood in relation to resource and other constraints (again, see
discussion on staff report page 20). It is immaterial that the Applicant is apparently willing to
consider a reduced scale project of 16 (or even 12) units 3 as indicated in his letter when the LCP
does not allow for an increase in units at all based on the facts of this case.
Third, with respect to the Applicant’s observations that the project would be a net benefit for
groundwater supplies, staff respectfully continues to disagree. As explained beginning on page
28 of the staff report, the existing lot is residentially-zoned and contains an existing residential
use, and there is nothing compelling nor requiring the Applicant to grow water-intensive crops
on his property should he not be able to subdivide it. The Applicant has an existing economic use
of the property currently (i.e., residential use). In addition, comparing residential versus
agricultural water use is immaterial to the fact that the LCP simply does not allow for residential
subdivision (a low LCP-priority land use) when the residential subdivision would generate water
demand that results in continued overdraft of the groundwater basin beyond its safe yield, as is
the case here. The Applicant is not currently using 18.44 AFY of water on the site (as the
Applicant ascribes to potential agricultural use of the site – see Applicant’s letter page 3), and it
1

2

3

North County LUP Policy 4.3.D.1 states in relevant part: “Land divisions for residential purposes shall be approved at a
density determined by evaluation of site and cumulative impact criteria set forth in this plan. These include … water
availability…” (emphasis added).
IP Section 20.64.180.D states in relevant part: “The maximum density established under this Section shall be utilized as the
basis to begin consideration of the density appropriate for development of a specific parcel. Such established maximum
density is not a guarantee of possible development potential of any given property. Density of development shall ultimately
be determined through the permit process, consideration of site conditions on the specific property and of the details of the
specific development proposal … Such considerations may include but are not limited to… Available supply and priorities for
water…” (emphasis added).
Note that the Applicant refers to the 16-lot option as their “proposal” (Applicant’s letter page 3). However, staff repeatedly
asked the Applicant if they were now proposing 16 lots as opposed to 27 lots, and the Applicant confirmed that they were
continuing to propose 27 lots, but that they would be willing to consider a 16-lot project if that would mean a recommendation
of approval. As such, the proposal that is before the Commission is the 27-lot subdivision that is analyzed in the staff report.
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is not appropriate analytically to presume same and to conclude that 11.51 AFY for a 27-lot
subdivision, or even 6.14 AFY for a 16-lot subdivision (again, see Applicant’s letter page 3) is
less than 18.44 AFY and thus a net groundwater benefit. Even if it were appropriate to use such
an analytic tool, which it is not, the LCP still does not allow for residential subdivision that
would commit additional water to residential use when safe groundwater yields are exceeded, as
is the case here. In addition, despite the Applicant’s assertions, even certain new water intensive
agricultural operations on the site would require CDP review under the LCP to ensure protection
of coastal resources, including groundwater supplies (see also discussion in staff report on page
28). And the Applicant’s reliance on a will-serve letter is misplaced as it has nothing to do with
the degree of overdraft, and it does not adequately overcome the substantial evidence in the staff
report that the groundwater basin from which the water would come is in overdraft, inconsistent
with the LCP. 4,5
And finally, the Applicant asserts that the Commission should interpret the LCP the way in
which the County has, both in their comments from last year (see staff report Exhibit 9 as well
as Attachment A to the Applicant’s letter for the County’s December 3, 2015 letter written when
this matter was last scheduled for a hearing) 6 as well as the Board of Supervisors’ resolution and
their certified EIR, and thus approve the proposed project. Staff continues to respectfully
disagree. As discussed beginning on staff report page 20, while the County does not dispute the
significant overdraft situation in North County, 7 the County in this case attempts to construe the
LCP’s buildout numbers as mandatory entitlements given that the North County LCP was
certified with many areas, including the subject property, zoned for residential use knowing that
the area suffered from groundwater overdraft conditions. In other words, and notwithstanding
evidence of County actions in other cases to the contrary, 8 the County argues in this case that the
LCP already contemplated a certain amount of residential subdivision and use in North County
despite this lack of water when it was certified. However, this buildout “override” interpretation
is not supported by the LCP nor any of the LCP’s certification documents, and is inconsistent
with past Commission actions and findings on this specific issue. 9
Rather, the Commission has consistently found that when the LCP was certified, the extent and
magnitude of the groundwater overdraft was not precisely known, and thus the LCP required
4

5
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8
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On this point staff notes that staff had multiple discussions with staff from the water purveyor over the past year, and the water
purveyor consistently indicated that the prospect of providing water to such residential subdivision was problematic,
notwithstanding their will-serve letter (see staff report page 26).
See also Pratt v. California Coastal Commission (2008) 162 Cal.App.4th 1068, 1082 (applicant cited no authority that water
company’s “can and will serve” letter was definitive on issue of adequacy of water supply).
This item was previously scheduled for a December 2015 hearing. The matter was postponed at that time per the Applicant’s
request, and Commission staff and the Applicant ultimately agreed to target this January 2017 hearing.
See, for example, page 2 of the County’s December 3, 2015 letter wherein they state “it is important to understand that
Monterey County is well aware of the groundwater issues in North County and is not disputing that significant overdraft
exists.”
Indeed, the County has addressed North County’s groundwater overdraft in numerous ways, including a building moratorium
in North County between 2000-2002, adoption of a new General Plan in 2013 that prohibits subdivision in North County
outside of the coastal zone until at least 2018 (and lifted only if and when certain groundwater conditions are realized), and an
accessory dwelling unit prohibition in the North County coastal zone (approved by the Commission in October 2015 in LCP-3MCO-15-0022-1) due to a lack of available water supplies. Furthermore, the County has not approved a CDP for a residential
subdivision in North County since 2009.
See, for example, Commission findings and actions on CDP A-3-MCO-04-054 (2004), LCP amendment MCO-MAJ-1-06
(2008), and A-3-MCO-04-054-E3 (2016).
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definitive groundwater supply studies to quantify it (which were first prepared in 1995 and
subsequently in 2002, both of which documented significant overdraft in North County). 10 In
other words, because the overdraft situation was not precisely known at time of LUP adoption, to
be cautious, LUP Policy 2.5.3.A.2 established that no more than 50% of the maximum
residential buildout based on parcel size and maximum subdivision potential (i.e., 1,351 units,
again based on a simple mathematical application of maximum zoning to overall acreage without
consideration of any resource constraints that may be applicable through other LCP policies)
may be allowed while the County pursued efforts to quantify the overdraft problem and arrive at
a solution. The policy establishes this maximum as a cap until a new water supply is secured or
once safe yield is achieved, at which time this cap could be increased via LCP amendment.
However, that is a maximum threshold, and LUP Policy 2.5.3.A.2 includes a caveat that allows
this cap to be reduced to limit groundwater use to the safe-yield level once it was determined, or
if required in order to protect agricultural water supplies.
The 50% build-out level cited by the County is probably best understood as a thenapproximation of what might be possible without consideration of any site-specific resource/site
constraints, and it presumes that water would be available for same. To argue otherwise would
suggest that the LCP explicitly provides for 1,351 additional units regardless of whether required
future studies established that that level of development could be accommodated by the North
Monterey County water supply. We now know, and have known for some time, that there is
inadequate water supply to support such development, and all parties – including the County –
are in agreement that a significant overdraft problem exists. While the County has done
significant work to address the overdraft situation, the overdraft condition in the Pajaro Valley
groundwater basin remains acute. 11 As such, and pursuant to the numerous other LCP policies
and standards that do not allow residential subdivision when groundwater basins are overdrafted,
the proposed project is simply not approvable. Again, to construe the LCP otherwise to allow for
significant residential subdivision in these rural areas when there is a distinct lack of available
water supply fails to meet the objectives of the Coastal Act and the LCP, and is simply not
supported by the LCP nor the facts surrounding the Commission’s LCP certification in this case.
That is not to say that Policy 2.5.3.A’s buildout limits cannot be allowed in the future should
groundwater aquifers be replenished and overdraft eliminated (or if a specific project proposal
somehow satisfies LCP coastal resource policies, including those relating to groundwater use); it
is simply a recognition that the LCP as a whole does not allow additional residential subdivisions
at this time for this specific project proposal under the given facts. In many ways, the LCP’s
policy framework is a proactive identification of the appropriate actions to take for evaluating
development when the groundwater basin is overdrafted, as is the case here. The LCP states that
the overarching objectives are to both protect groundwater and water quality while also
prioritizing agriculture (and coastal-dependent uses and recreation) over other types of
10
11

The North County LUP was certified in 1982, and the LCP was certified in 1988.
The County’s letter includes a description of numerous water supply projects undertaken since LCP certification in 1988 to
address North County overdraft. The County is to be commended for these efforts. However, it should be noted that some of
these, including the Castroville Seawater Intrusion Project and the Salinas Valley Water Project, are within the Salinas River
groundwater basin, and not the Pajaro Valley groundwater basin (where the proposed project is located), and as such do not
address Pajaro Valley groundwater overdraft. As discussed in this addendum and on page 22 of the staff report, Pajaro Valley
Water Management Agency’s 2014 Basin Management Plan states the groundwater basin is still in severe overdraft and
acknowledges that it will take decades to ameliorate it.
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development. The LCP then implements such objectives by not allowing low-priority residential
subdivisions that cannot meet LCP resource policies, including with respect to groundwater use
(instead explicitly requiring their phasing and allowance only when additional water supplies are
available that bring the groundwater basins to their safe yield state), and by ensuring that new
agricultural uses must also protect water supplies and be as water efficient as possible. Thus, the
LCP seeks to protect groundwater, water supply, and water quality by requiring even priority
agricultural development to address and employ water conservation measures and by ensuring
residential subdivision is only allowed when generated water demand can be met without
exceeding safe yield levels of the groundwater basin. Allowing for the residential subdivision
proposed here when the groundwater basin is overdrafted would frustrate the LCP’s fundamental
structure on the overlapping issues of groundwater overdraft, water supply, and land use
prioritization. Importantly, the County concludes that even with the mitigations that it applied in
its local action, the project would still reduce groundwater storage levels, 12 further depleting
overdrafted groundwater resources in order to provide for residential subdivision.
In addition, the County’s letter also lists a series of other assertions defending their analysis and
approval, questioning some of the statements in the previous staff report (prepared in November
2015), and identifying alleged errors in that previous report. With respect to statements with
which the County takes issue and alleged errors in the prior report, staff has done its best to
present the facts of the case in the current staff report, including those associated with the County
action, as clearly and as factually accurate as possible. The intent has not been and never has
been to disparage the County and its efforts, but rather to provide an analysis of them as they
compare to the LCP and the appeal contentions. The current staff report has been updated to
address the County concerns, including correcting certain alleged errors (e.g., with respect to
County EIR conclusions).
With respect to the County EIR, and as explained on page 26 of the staff report, the EIR found
that the project “would generate a water demand for which a long-term sustainable supply of
water cannot be assured without a regional program to address groundwater balance problems.”
The referenced “regional program” the EIR relies on is the Pajaro Valley Water Management
Agency’s 2002 Revised Basin Management Plan, which at the time of EIR adoption included
significant imported water from the Federal Central Valley Project to address supply
deficiencies. The Revised Basin Management Plan was since entirely updated in 2014, including
eliminating the imported water projects and relying on conservation, water recycling, and
efficiency to help begin to abate the significant overdraft problems. The EIR also found the
project to have a less than significant increase on demand from the underlying groundwater
basin, an analysis and conclusion that does not comport with LCP requirements to categorically
maintain groundwater basins in their safe yield state and to not allow low priority residential
subdivision when such basins are overdrafted. (In other words, the LCP does not treat continued
and increased groundwater overdraft, no matter how “slight,” as a “less than significant” impact
to groundwater supplies.) In any case, the adequacy of the EIR is the subject of ongoing
litigation that has been stayed until the Commission acts on this appeal and CDP application. 13

12
13

See, for example, pages 2 and 5 of the County’s December 3, 2015 letter.
Friends Artists and Neighbors of Elkhorn Slough v. Monterey County Board of Supervisors; Robert Bugalski; et al (Monterey
County Superior Court Case Number M74104).
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Resource Benefits of the Bugalski’s Further Reduced Density Proposal: In
conversations with staff the Bugalskis submitted a proposal to further reduce the County
approved density from 26 lots to just 16 lots. As explained in the water demand and water
balance analyses prepared by EMC Planning (dated September 19 and November 3, 2016;
Attachment D) water demand for 16 lots is less than one-third the historic agricultural water
demand on the property (6.14 afy compared to 18.44 afy). Moreover, as a result of project
proposed detention/retention/and recharge facilities, the project’s net effect on the aquifer is
actually a positive 7.61 afy. In other words, denial of the project and the consequent return of
the property to historic agricultural uses would result in an annual water use of 18.44 afy as
compared to approval of the Bugalski’s proposed reduced density subdivision which would
result in a net positive recharge to the aquifer of 7.61 afy (a combined difference of over 26 afy
benefit to the aquifer). Even if some kinds of agricultural use on portions of the property are
potentially subject to regulation (as staff suggests may be the case) the water balance still favors
approving the project instead of reinstituting agricultural use. 5
In addition to the aquifer benefits, approval of the project would also result in a
conservation easement over approximately 8.45 acres near and around a wetland area; assurance
of a tightly clustered development with minimal roads; the creation of community benefitting
infrastructure; avoidance of ag-residential use conflicts; and a permanent reduction in the density
capacity of the property from 43 units to 16 (a 63% reduction).
Project Support: In addition to support from Monterey County and the Pajaro Sunny
Mesa Community Services District support, the Bugalski project is also supported by the local
community (see Attachment E).
Conclusion: The Bugalski family has worked diligently and in good faith reliance on the
certified LCP and the County’s direction and interpretation of it. The family has been pursuing
this modest project for over 17 years and during that time has consistently been willing to

property is in a very rural area and is true agricultural land as compared to the Bugalski’s infill parcel which is
surrounded by existing development with ready connection to existing infrastructure. The Bugalski property also
differs from many/most if not all other potentially subdivideable properties in the North County CZ based not only
on its infill character (development surrounding it) but also by the fact that comprehensive analysis and mitigation of
all potential environmental impacts has been done by way of a certified EIR.
5
Grazing plus continuation of the existing orchard would use approximately 15.4 afy. Moreover, it is interesting to
note that staff seems to be in conflict with themselves when on the one hand they imply historic ag use might not be
allowed while on the other hand relying on that same historic ag use as a basis for determining project denial would
not constitute an unconstitutional taking. The reality is a return to historic ag use and continued use of the existing
well would be the inevitable result of a project denial which legitimizes the accuracy and importance of the water
balance comparison submitted.
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January 6, 2017

Dayna Bochco, Chair
California Coastal Commission
Central Coast Office
725 Front Street, Suite 300
Santa Cruz, CA 5060
Subject: Rancho Roberto Subdivision (A-3-MCO-05-027)
Dear Chair Bochco and Commissioners:
LandWatch Monterey County supports staff’s recommendation that the Commission finds the appeals
raise a substantial issue, that the Commission take jurisdiction over the Coastal Development Permit
(CDP) application, and that the Commission, on de novo review, deny the CDP.
The Rancho Roberto Subdivision would subdivide a 13.3-acre parcel into 27 lots; construct a stormwater
detention basin within a wetland in the open space parcel; construct road, water, and sanitary sewer
infrastructure; and demolish a single-family dwelling, barn, and several accessory buildings. After project
approval by the Monterey County Board of Supervisors, Friends and Neighbors of Elkhorn Slough
(FANS) challenged the 2005 EIR. However, the EIR litigation was stayed pending appeals to the
California Coastal Commission by FANS and two Coastal Commissioners.
The proposed project would require water from a severely overdrafted groundwater basin, and it would
not have a long-term water supply as required by the Local Coastal Program (LCP). Groundwater
overdraft has continued to worsen since project approval, and in January 2016 the Department of Water
Resources officially designated portions of the Pajaro Groundwater Basin, including the area in which the
proposed project is located, as “critically overdrafted”.
The project would convert an existing riparian drainage swale into an underground culvert and replace an
existing wetland with a stormwater detention basin. Neither use is allowed in riparian corridors and
wetlands per the LCP. The project would also authorize extensive grading and landform alterations
converting the area’s scenic natural wetland and riparian habitats into engineered, structural elements and
would replace the site’s existing grazing lands with future residential development, inconsistent with LCP
requirements to protect North County’s agricultural landscape.
In conclusion, the project is not approvable under the LCP. Please support staff’s recommendation and
deny the application.
Sincerely,

Michael DeLapa
Executive Director

Post Office Box 1876 • Salinas • CA • 93902 • 831-759-2824 • www.landwatch.org
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Attorneys at Law

Molly Erickson

479 Paciflc street«Suite 0ne
Monterey, California 93940
T: (831)373-1214
F: (831)373-0242

January 6, 2017

Dayna Bochco, Chair

Th13d

and Members of the California Coastal Commission

45 Fremont St., #2000
San Francisco, CA 94105

Re:

Appeal No. A-3-MCO-05-027 (Rancho Roberto Subdivision, North
Monterey Co.). Support recommendation; deny application.

Dear Chair Bochco and Members of the Coastal Commission:

We represent appellant Friends, Artists and Neighbors of Elkhorn Slough
(FANS), citizens committed to preserving and enhancing the Elkhorn Slough, its
watershed and the surrounding North Monterey County area.

FANS urges you to find substantial issue and deny the application for the
Rancho Roberto residential subdivision in the severely overdrafted Pajaro Valley
Groundwater basin. Groundwater levels in much of the area are below sea level. A

summary of the key problems with this project is attached as Exhibit A.
The LCP policies require denial of the project.

Because the proposed subdivision will make additional demand on the already
severely overdrawn aquifer and there is no proof of an assured long term sustainable
water supply, the subdivision is not in conformity with the certified Local Coastal
Program. The project is simply not approvable and must be denied pursuant to North
Monterey County Land Use Plan (LUP) policies.

The project is inconsistent with LUP Policy 2.5.1, which states "The water quality
of the North County groundwater aquifers shall be protected, and new development
shall be controlled to a level that can be served by identifiable, available, long-term
water supplies." The project does not have an available long-term water supply. The
project would exacerbate the overdraft that is causing severe water quality problems.
The project is inconsistent with LUP Policy 2.5.2.3 which prohibits existing water
supplies from being "committed beyond their safe long term yields. Development levels
that generate water demand exceeding safe yield of local aquifers shall only be allowed
once additional water supplies are secured." The project is in an overdrafted subbasin
that is being pumped far beyond its safe long term yield with no relief in sight.
The LUP does not allow approval of non-priority development in areas of
severely overdrafted water supply. Residential subdivision is not a priority use. The
project is inconsistent with LUP Policies 2.5.3.A.2, 4.3.5.4 4.3.5.7 and North County IP
sections 20.144.140.A.1, 20.144.070.E.11 and 20.144.020.NAAA/.
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The EIR in this case concluded that "the north Monterey County hydrogeologic

area is in a state of significant overdraft, and the proposed project would generate a
water demand for which a long-term sustainable suppIv of water cannot be assured"

absent special circumstances not present here. (Final EIR, p. 2-49, emphasis added.)
The Countv warned the applicant: water supply and water gualitv were majorobstacles
and "It is not possible to support a finding of a long-term water supply for development
in an area of significant, chronic overdraft."

In 2000, the County warned the applicant that "North Monterey County was

experiencing severe overdraft conditions resulting in falling water levels and seawater
intrusion." The County was alarmed because water use in 2000 had led to overdraft of
more than twice the then-estimated safe yield. The County stated that "ANY
subdivision in" the North Monterey County hydrogeologic area which would intensify
water use has the potential to result in a significant cumulative as well as a project

specific impact to water quality and quantity." (Exh. B[July 28, 2000 County memo],
emphasis in original.) The County warned that applicants were "advised that a
subdivision project mav be denied because of potentially significant cumulative impacts
to water quantity and quality. (Ibid., emphasis in original.)

In 2000, the County official in charge of making water supply determinations
clearly stated his official interpretation of the LUP policies:
The North County Land Use Plan policies dictate that new
development be phased so that existing water supplies are
not committed beyond their safe long-term yields. Further
the plan states that development levels that generate water
demand exceeding safe yield of local aquifers shall only be
allowed once additional water supplies are secured.

Accordingly, it is fmvl position ... that it is not possible to
support a finding of a long-term water supply for

development in an area of significant, chronic overdraft.

(Exh. C [October 10, 2000 memo from County Director of Environmental Health Walter
Wong], emphasis added.) The County has long acknowledged the overdraft. (Exh. D
[October 1995 North Monterey County Hydrogeologic Study excerpts].)
Also in 2000, the Monterey County Planning Commission voted 9-0 to deny the
Rancho Roberto project due to water supply overdraft concerns.
In the face of all these warning signs, the applicant chose to proceed with

preparation of an EIR for the Rancho Roberto project. The applicantwas an

experienced subdivision developer, including an adjacent 17-lot subdivision that has
several vacant lots. (Exh. E.) The applicant was fully aware of the risk of denial.
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The project proposes to develop ESHA for residential purposes.

The project site contains a wetland area that is a sensitive freshwater resource
that is habitat for several special-status listed animal species. The applicant proposes
to convert the wetland to a stormwaterdetention pond for runoff from the residential
uses. This is inconsistent with the LCP protections of ESHA, including North County

LUP policies 2.3.2.1, 2.3.2.2, 2.3.2.3, 2.4.3.6, 2.3.2.B.1, 2.3.2.B.2, 2.3.2.B.4, and IP
section 20.144.040.B.3.

Afterthe Countv Board of Supervisors approved the Project on a 3-2Vote, the
Countv Water Agency withdrew its kev claim regarding the Project's water suppIv.

Over the objections and oppositions ofthe County supervisor for the North
County district, Lou Calcagno, the County Board of Supervisors approved the
subdivision project on a split 3-2 vote. The County Board had relied on the
representations ofthe Monterey County Water Resources Agency that the project had
a long term water supply. Months later, the County Water Agency's general manager
stated that based on his review of pre-decisional information, he was withdrawing his

earlier representations with regard to the project's water supply. The general manager
admitted as follows:

[W]e [the Monterey County Water Resources Agency]
cannot now continue to support the position we took at the
March 1, 2005 Board of Supervisors meeting regarding the
project's long-term water supply.

(Ex. F[September 1, 2005 letter from MCWRA General Manager Curtis Weeks to Rick
Hyman]; see Exh. G, Exh. H, Exh. I.)

Thus, the Monterey CountyWater Resources Agency withdrew critical
information that the County Board of Supervisors had relied on to approve the project.

The County Supervisors did not reconsider their action based on the rescinded position
of itswater agency; the Supervisors may not have been told of the rescission.
The EIR is inadeouate. FANS has sued the County over the EIR.
The litigation has been staved pending this Commission's action.

The Commission should not rely on claims in or based on the County's

Environmental Impact Report (EIR). The EIR is inadequate on numerous grounds and
contains fatal flaws in its water supply analysis and its interpretation of LCP policies.
The 2005 EIR on the Rancho Roberto project found that the projectwould have

a significant and unavoidable impact on water. However, itassumed that a new water
supply project would be on line in five years that would reduce the impacts to less than
significant. (E.g., DEIR p. 3-9, FEIR pp. 2-47 to 2-49.) The County Supervisors relied
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on that assumption. The assumption did not come true. EIR mitigation measure 9
does not adequately address the water overdraft or the inconsistencies with the LCP,
the General Plan, and the County Codes.

In 2005, FANS sued the County of Monterey over the County's approval of the

project and certification ofthe EIR. The County had filed a notice of determination
which triggered a 30-day period in which CEQA lawsuits had to be filed. The case is
Monterey Superior Court Case No. M74104. (See Exh. J [petition].) The case was

stayed pending action bythe Coastal Commission. (Exh. K[stipulation and order].)
The Countv of Monterey does not dispute that North Monterey Countv is
in severe overdraft.

For decades, County of Monterey officials have admitted that the North Monterey

County does not have a sustainable water supply. The County has denied several
other subdivisions on the basis of lack of long term water supplies in the Highlands

North subarea (See Exh. L [County documents regarding the denied Spanish
Congregation, Heritage Oaks, and Rocha subdivisions].)
The North Monterey County area is being far overdrafted over its safe yield.

According to Monterey County Code section 19.02.143: "Safe yield is the amount of
water that can be extracted continuously from the basin or hydrologic sub-area without

degrading water quality, or damaging the economical extraction of water, or producing
unmitigatable adverse environmental impacts."
The Coastal Commission has reached out to the Countv of Monterey to discuss

North Countv coastal water suppIv problems, to no avail.

On April 26, 2006, the Attorney General's office, acting on behalf of the Coastal
Commission staff, as well as for developers and environmental organizations including

FANS, wrote to the County of Monterey. The letter asked for Monterey County's help in
evaluating, consulting, and recommending to the County Board regarding the adequacy
of water supplies in North Monterey County coastal zone, and the process for
consideration of residential development proposals until long term adequate water
supplies can be secured. (See Exh. M.)

That was more than ten years ago. The County has not responded to the
Attorney General's letter.
Issues other than the LCP policies are not germane to the Commission's decision.

The LCP inconsistencies require that this project be denied. However, on this
appeal the applicant and the County have raised other claimswhich are neither
accurate nor helpful to the LCP analysis. I briefly address and dispose of those
peripheral claims in the remainder of this letter.
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County water projects in the Salinas Vallev Groundwater Basin cannot and do not help
the North Monterey Countv areas in the Pajaro Vallev Groundwater Basin.

The list of projects claimed by the County have NOT helped the water situation
of North County residential uses in the Pajaro Groundwater Basin, contraryto the
County's claims, and the County presents no evidence to the contrary. The Monterey
County projects at most help only lowlands in the Salinas Valley Groundwater Basin,
and do not even help upland North County subbasins located in the Salinas Valley.

Water projects in the Salinas Valley cannot and will not help the North County
uplands for at least two reasons. First, water does not flow uphill from the Salinas
Valley floor and there is no distribution system proposed that would deliver water to the
uplands, and there is no funding in any event. Second, pursuant to state law, water
cannot be exported from the Salinas Valley Groundwater Basin into the Pajaro Valley
Groundwater Basin, which is where the Rancho Roberto project is proposed. (Calif.
Water Code App., Ch. 52 [MCWRA Act], § 52-21.)

Future projects claimed by County in the Novo letter are theoretical, are not
funded, and have not received environmental review. The County has had numerous

water projects dissolve under their own weight in the planning stages, long before they
ever had environmental review, much less funding. In addition to the collapse of the
proposal to import Central Valley to the Pajaro basin, the County has not gotten state
water, and other County projects have expired long before becoming reality. In 2009,

Monterey County approved the "Regional Desalination Project" which rapidly collapsed
after the County fought with its so-called project partners, the EIR was determined by
the Monterey Superior Court to be fatally flawed, and the San Francisco Superior Court
determined that a director of the MCWRA Board had a Government Code section 1090

conflict that meant the MCWRA projects approvals were void ab initio.

The Pajaro Valley Water Management Agency (PVWMA) is the water
management agency with authority over the North Monterey County subbasins that are
in the Pajaro Valley Groundwater Basin, including the project site. The Pajaro Valley
wastewater recycling program has made only a tiny dent, if at all, in the massive
overdraft of the groundwater basin, provides little help to upland areas, and has not
provided water to residential uses in any event.

The last-minute attempts by the applicant to tinker with the project do not and cannot fix
the project's fundamental inconsistencies with mandatory LCP policies.
The Rancho Roberto applicant has made last-minute attempts to change the
projectand to propose new elements that were not evaluated in the County's EIR. The
efforts fails because the project fundamentally conflicts with the LCP policies. In any
event, the last-minute proposals are not consistent with Monterey County Board of
Supervisors' actions to deny other subdivisions in the Highlands North subarea on the
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basis of lack of long term water supplies, the inability of the proposed "recharge" system
to recharge the aquifer in a verifiable manner, and the lack of reliability of rainfall. (See
Exh. L.)

The last-minute applicant letters are inconsistent with the EIR and make random
and unreliable claims. They include a September 2016 letter that uses various terms
and other water and land use measurements in illogical and unexplained ways, such as

using "DU" to refer to a measurement of water, instead of "dwelling units." The lastminute applicant letters rely on an unsupported assumption that there will be no water
use on the remainder parcel. The November 2016 applicant letter makes assumptions
and conclusions that are highly suspect and unreliable about a new recharge scheme
that would be entirely dependent on rainfall. Rainfall in North County is far less than
the amount assumed by the applicant, who used the unreliable assumptions in the
challenged EIR. The EIR assumption of rainfall was based on 1969 data, which is
nearly 50 years out of date. The applicant's letters assume annual rainfall of more than
19 inches. That assumption is not reasonable and not based on the on-the-ground
conditions. For example, in 2013 Pajaro received only 3.58 inches of rain and in 2015
only 9.21 inches. (Exh. N [Pajaro Rainfall Data Summary].) Historically, Salinas has
also not received 19 inches per year. For example, from 1999-2013, nine years
showed less than 19 inches of rainfall. (Exh. O [Salinas Rainfall Data].) The rainfall

records for Pajaro and for the Elkhorn Slough Natural Reserve show actual rainfall. As
another example, the Elkhorn Slough records show rainfall from 2011-2012 through
2014-2015 of 10.00", 11.38", 5.94", and 13.43", respectively. (See Exh. P [Elkhorn

Slough Foundation Rainfall Summary].) The actual rainfall would neither recharge the
aquifer naturally norattain the positive benefits claimed by the applicant. In fact, the
groundwater basin has continued to be even more overdrafted due to the ongoing years
of drought that far outnumber very wet years.

EIR consultant Todd Engineers identified the challenges and significant
obstacles to using onsite recharge as a water balance scheme to get around the LCP
water supply requirements, because the underlying blue clay layer would inhibit
infiltration to the aquifer and other reasons involving design and operations. (See 2002
Todd report, p. 8.) Nothing has been stated to rebut their conclusions. The last-minute
applicant letters show no guarantee of any specific amount of recharge. The County
denied another residential subdivision proposed for the Highlands North subbasin
because a residential subdivision could not be relied upon to ensure recharge took
place. (See Exh. L [Board of Supervisors' denial of the Heritage Oaks subdivision].) As
to Rancho Roberto, the shallow perched groundwater table at the site means that
recharge at the site is unlikely to make it to the deeper productive aquifer. In any event,
any such recharge is not measurable. Thus, mitigation for water demand, if any, is not
ensured or verifiable, and there would not be a positive benefit to the severely
overdrafted basin. There is no condition or limitation on lawns and other high-water

demand vegetation in perpetuity, so the actual water demand could far exceed the EIR
estimates, causing significant further unanalyzed harm to the groundwater resources.
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The project is not consistent with the applicable Monterey County code sections.
Sections 19.03.015(L) and 19.07.020.K provide that "the applicant shall also provide
proof of an assured, long-term water supply in terms of sustained yield and adequate
quality for all lots which are proposed to be created through subdivisions." Those
requirements have not been met. Section 20.144.070(E)(11) prohibits approval of a
development ifthe development will generate a water demand exceeding or adversely
impacting the safe, long-term yield of the local aquifer.
No evidence supports a finding of a long term water supply.

A hypothetical will-serve letter is neither relevant nor meaningful to the essential
analysis of water quantity and water quality. A will-serve letter does not guarantee that
water can be supplied or address the environmental circumstances thereof. (See

Tarbet v. East Bay Municipal Utility District (2015) 236 Cal.App.4th 352, fn. 3, 358.) No
will-serve letter has been submitted to the Coastal Commission in any event, and such
letters are often conditional. I have reviewed the Pajaro Sunny Mesa CSD Board

minutes from January 2016 to July 2016 and saw no mention of a Board action on a
will-serve letter or on the Rancho Roberto project. In any event, the Pajaro Sunny
Mesa CSD does not have jurisdiction over management of water supplies and does not
monitor the overdraft. The Pajaro Sunny Mesa CSD merely pumps and delivers water.
The Pajaro Sunny Mesa CSD does not know where the area's hydrogeological
subbasins are located. (See Exh. F, p. 3.)
Summary

For each and every reason stated, the project should be denied. Thank you.
Very truly yours,
STAMP I ERICKSON

MollV EricKSon
cc:

Kevin Kahn, Susan Craig, Dan Carl
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Problems with Rancho Roberto residential subdivision
!

No long term water supply, in violation of LCP policies. The project
cannot be approved pursuant to the LCP.

!

Monterey County agrees there is no long term water supply.

!

The project EIR stated there is no long term water supply.

!

The applicant was fully informed of water overdraft and County
positions stating problems with North County groundwater. Despite
the warning, the applicant decided to proceed with an EIR.

!

The applicant is an experienced developer; including his adjacent 17lot subdivision which currently has several vacant undeveloped lots.

!

The County EIR has been challenged in the Monterey County
Superior Court, primarily due to inadequate analysis of water supply
and County policies including LCP policies. The litigation is stayed
pending the Coastal Commission action.

!

After the Monterey County Board of Supervisors approved the project
on a 3-2 vote, the Monterey County Water Resources Agency
withdrew its position regarding the project’s long term supply. The
Board had relied on the previous position that was withdrawn.

!

In 2005, the Commission staff, through the Attorney General’s office,
asked Monterey County to work on the severe water supply problems
in North County coastal zone, and the process for consideration of
residential development proposals until long term adequate water
supplies can be secured. The County did not respond.

!

The project site is in the Pajaro Valley Groundwater Basin. It is not
helped by projects in the Salinas Valley Groundwater Basin.

!

The Monterey County Board of Supervisors has denied subdivision
applications in the North Monterey County area due to lack of longterm water supply, including subdivision projects with claims of “water
balances” and will-serve letters.

!

!

A “water balance” is unreliable, unverifiable, and relies on
uncertain factors (e.g., rainfall, onsite recharge, maintenance).

!

A will-serve letter is not evidence of long term water supply.

The project is fundamentally inconsistent with the LCP.
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/MONTEREY COUNTY
PLANNING AND BUILDING INSPECTION DEPARTMENT
P. 0. BOX 1208 SALINAS, CALIFORNIA 93902 (831) 755-5025

I

DATE :

July 28, 2000

TO :

Pla nning P ermits Team & Pe rmit Ass istan ce T ea m Staff

FROM :

J ames Cola
o, Assista nt Co un ty Administrative O fficer
E nvir oome tal esources Policy Division

SUBJECT:

Significant
ulative Impacts to Water Quantity & Quality in th e North
M onterey Coun ty Hydrogeologic Study Ar ea

Effective immediately, applicants for ALL subdivisions proposed in the North Monterey County
Hydrogeologic Study Area (see attached map) should be advised that a focused EIR might be
required for a project due to potentially significant cumulative impacts to water quantity and quality
in that area. More importantly, applicants need to be advised that a subdivision project may be
denied because of these conditions. This app lies to new applications, as well as to projects in process
where the Initial Study has not been prepared or is incomplete.

<

During the last Planning Commission meeting on July 12, 2000, the Commission voted unanimously
9 to 0) to deny a 26-lot subdivision in part due to potentially significant adverse cumulative water
and traffic impacts in North County. At the same time, the Commission directed staffto return in
ate August with recommendations for future subdivisions in North County in light of the cumulative
(:

~h~ )iDw-a

Staff has reevaluated the potential for cumulative impacts to water resources in North County due to
intensification of water use and has determined that the impact may be significant. This
determination is based on the fo llowing facts: 1) completion of the Comprehensive Water Resources
Management Plan for North County has taken longer than anticipated; 2) a large number of
subdivisions are in process in the impacted area; and 3) there has been an ongo ing high level of
subdivisions during the past several years due, in part, to the bustling economy. In additi?n, we now
know that the County has exceeded our AlvlBAG population projections for 2005, if the approved
projects are constructed as expected.
North Monterey County is experiencing severe overdraft conditions resulting in falling water levels
and seawater intrusion. The current water use is estimated to exceed the average recharge by more
than 100 percent. In addition, nitrate contamination levels are increasing and have also had a
significant impact on domestic water supply in North County. This water constraint applies
~
specifically to the North Monterey County Hydrogeologic Study Area. As a resu lt, ANY _......--~
subdivision in this area, which would intensify water use, has the potential to result Tri"a"S"ignificant
cumulative, as well as a project specific, impact to water quality and quantity.

Exhibit 3

__........-..

,..

,.

-----·----··------··--- ---·---··- ...
'

,,

Exh. B, p. 2 of 5

'

.. Any Initial Study prepared for a subdivision proposed in this impacted area of North County shall
reference the 1995 Fugro-West report and state that the project will result in a significant cumulative
effect on water quality and supply. For your infonnation, attached is an excerpt from an Initial
Study prepared for a subdivision located in this impacted area. This excerpt is intended to be used as
a sample for the environmental setting and cumulative impact analysis in the Initial Study.
Should you have any questions, please see your Supervisor. A full size map, with the hydrogeologic
study area highlighted in yellow, is located at the front counter.
Memo prepared by Ann Towner & Mike Novo

cc:

Exhibits:

Board of Supervisors; Sally R. Reed; Annette Chaplin; Adrienne Grover; Walter Wong;
Curtis Weeks

1) North County Hydrogeologic Study Area
2) Initial Study Excerpt for a Subdivision in the North County Hydrogeologic Study Area

AT: Cumulative H20 Impacts In North County/Subdivisions
Revised 7/24/00
·
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Exhibit 2
Initial Study Excerpt for a Subdivision in the North County Hydrogeolgic Study
Area: Environmental Setting & Cumulative Impacts
Note: This particular project is located in the Granite Ridge sub basin. Obviously, your
analysis in the Initial Study will vary based on the particular sub basin and the proposed water
use for the project.
Excerpt from Environmental Setting Section
The project site is located in the Granite Ridge groundwater sub basin of North County. North County has
been identified as an area in a state of overdraft, with a deficit of 11,700 acre-feet identified in the FugroWest Inc. report, North Monterey County Hydrogeologic Study, Volume 1, Water Resources, prepared in
October 1995 (References 22 and 23). That study showed the Granite Ridge sub basin in balance.
However, this project could potentially contribute an additional 10.2 acre-feet in overdraft to the
groundwater basin.
Excerpt from Cumulative Impact Section
There presently exists in the North Monterey County area a serious overdraft in the aquifers, together with
seawater intrusion problems in the North County Coastal Zone and nitrate pollution problems throughout the
area. The North County Area Plan recognizes the existence of these problems and directs that studies be made
to determine the safe-yield of the North Monterey County aquifers and that procedures thereafter be adopted
to manage development in the area so as to minimize adverse effects on the aquifers and preserve them as
viable sources of water for human consumption. The proposed project, current agricultural practices, as well
as future urban development accommodated through subdivisions in the North County area, and potential
conversion of land to agricultural use, creates a potentially significant cumulative groundwater impact.
This project will contribute to the North County Overdraft identified in the Fugro-West Inc. report, North
Monterey County Hydrogeologic Study, Volume 1, Water Resources, prepared in October 1995.
According to Monterey County Health Department, this project will contribute to the overdraft in the
Granite Ridge sub area, which had a sustainable yield of 610 acre-feet and a historical use of the same
amount in 1995 (Reference 22). Information supplied with this application demonstrates that the project
will contribute an additional overdraft of 10.2 acre-feet per year. The applicant proposes to recharge
groundwater by percolation pits in the bottom of retention and detention ponds (Reference 28), but this will
not reduce cumulative impacts to a level of insignificance.
Ordinance #3496 (and as amended by Ordinance #4005) of the County ofMonterey adds Chapter 18.51 to the
Monterey County Code to establish a Water Impact Fee for development in the North Monterey County Area
to assist in financing a study and management plans relating to the safe yield of the North Monterey County
aquifers. The impact fee funds the development of a long-range "Comprehensive Water Management Plan"
and "Water Issues Action Plan." The "Comprehensive Water Management Plan" is presently being
prepared by a consultant and is due to be completed and approved later this year (i.e., 2000). The "Water
Issues Action Plan" has been modified, and is presently undergoing CEQA review before a Planning
Commission recommendation is made to the Board of Supervisors. Because agriculture is a permitted use
in the zoning district, commercial agricultural use on this property could contribute to the groundwater
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· -~·overdraft situation in North County. Compliance with the following mitigation measures would reduce this
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pot~ntially significant cumulative impacts BUT not to a level of insignificance (Reference 24 ).
Ivfi ti gati on Measure

35. The applicant shall pay the appropriate financial contribution in accordance with Ordinance 4005,
adopted by the Board of Supervisors to implement an area-wide hydrological study to address ground
water overdraft and water resources in the project area. The fees shall be paid prior to issuance of
building penni ts.
36. Prior to filing the Final .Lviap, the applicant shall record a deed restriction prohibiting any commercial
agricultural uses on the property.
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COUNTr~

OF MONTEREY
HEALTH DEP. L\.RTMENT
.

MEMORAl\TJ>UM

ENVIRONMENTAL HEALTH DIVISION
Octobc::- 10, 2000

TO:

Monterey County Planning Commission

FROM!

·walter Wong, MPH, REHS Dlre~tor of Environmental He:~lth
P~ition re~rdin~ North County Water

SUBJECT:

vJW

Title 19, the Subdivision Ordinance, currently designates the Health Department as lead agency with
reg<~rd to proof of water :lrtd requires proof of \vater prior to an application beiog deemed complet::. This
code requires that the e.pplicant provide hydrogeologic evidence of ptoof of an assured; long-t•.!rm water
supply in terms of sustained yield for aU lots. The North County Land Use Plan policies dict:tte that oew
dev~lapmcnt be phClsed so th3t existing w:uer supplies are not comlllitted beyond their safe loug-terrn
yields. Further the plan states that developmeru levels that gtneracc water demand exceeding safe yield of

local aquifers shall only be alluwed once addiiional water supplies are secured.
Accordingly, it is the position of the Environmental Hca!.th Division that it is not possible to support a
finding of~ loag-term water supply for d-:vdopmcnt in an area of signifiC3nt. chronic overciroft. Further, it
is not prudent to place additional citizens at risk by aliov:ing residential development in :m overdraft area
even wheo tit: dcvciopment demonstrates water savings over previous usc.
Prior to recent changes (5116100) to Title 19, Subdivision Ordinance, proof of wat:r fur development was
determined after il project 'oi."3.S deemed complete but prior to circulation of an environmental document and
a pubfjc hearing. Findings of along-term sustainable water supply were proven to the satisfactiou of the
Planning Commission or the Director of Planning and Building Inspection. Tne War.:r Resourc-:s A~o:ncy
W'J.S the lead agency in evaluating vrater demand :md in determining th: adequacy of er.isting regional
hydrolgeologicsl information ro demonstrate along-term source of water for the development. Tnc Health
Officer wa~ responsible for c:v:tlWltiog th2 devdopmcnt's water weU with r.!spe~t to getting the wat:r out
of the ground of adequate quality md quantities.
The I 996 Fugro Study concluded that four of the .five Nonh County Subbasins wer~ in significanr
overdruft. Monterey Cotmty Water Resourc:s Agency recommended approval of projects based on a
mitigation ofS 1000 dollar per lot to funcl a Comprehensive Wat:r M~gement Plan.
Subdivision applications deemee complete priar to the effective date of Title 19 changes (6/16/00) were
reviewed Ol!ld processed in ac:::ord;mce wit~ the old proces..s. As such, a recommendation of approval by
staff was :lt::.complishl:d under the provisions of th: old ordinance. Because: th:se projects wete deemed
complete under the old ordir.mlc: the Environmental Health Division cannot require 3.dditional
iniormation of the applica.."lt at this point in time, however the: hearing body may not be precluded from
requirin; :..tr3Y additional ~ports it deems necess:l!)· to make :!. finciing reg:miing a long-t::rm, sustainabje
water supply.
.

I
Cc:

Jim ColangeLo
j

:::ruld Malkin
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October 1995
Project No. 94-71 -0160

Recharge in the study area is limited to the infiltration of rainfall, streamflow, and applied
water. In the undeveloped areas, the annual infiltration of rainfall is estimated at between 0.9 and
1.8 inches and results in an average value of approximately 6,800 AEIY. These values are
consistent with the previous suggested values discussed above. In the developed areas, recharge
is also derived from applied agricultural water and septic return flows and is estimated as an
additional 6, 780 AEN. This estimated return flow is a function efland use and will change if land
uses are converted to uses with differing consumptive uses. With the exception of the Pajaro
subarea, stream recharge is not a significant component of recharge to any of the subareas. In the
Pajaro subarea, infiltration from the Pajaro River is the major component of recharge and is
estimated at 4,254 AEIY.

I

Sustainable Yield. Utilizing the model results, MW developed estimates of the
sustainable yield of the study area and various subareas were developed. Sustainable yield is
defined as the amount of annual pumping not causing additional ground water declines from 1992
conditions and/or not causing additional seawater intrusion. These estimates are presented in
Table 11 - Sustainable Yield.
(_Table 11.

Sustain~ble ~

•

Historical Pumping
(AFIY)

Sustainable Yield
(AFIY)

5,020

4,390

-630

13

6 10

6 10

0

0

4,780

2,920

-1 ,860

39

Pajaro

9,030

6,490

Springfield

6,670

0

26, 110

14,410

Subarea
Highlands South
Granite Ridge

4,himd•N)
-

c

totals:

:

/

(

Difference
(AFIY)

-2,540
"-...

-6,670
- 11 ,700

)

Percent Reduction

28
100
45

_!he estimates above show that to achieve sustainable yield, significant reductions in
pumping will need to occur in all of the subareas with the exception of the Granite Ridge subarea.
The required reductions range from no reduction in the Granite Ridge subarea to complete
cessation of agricultural pumpage in the Springfield subarea. The cessation of agricultural
extractions in Springfield is required because, although recharge does occur, water levels needs to
rise above sea level in order to avoid further seawater intrusion. It is assumed that minor
~mpage for domestic supply will continue. The complete cessation in agricultural pumpage in
Springfield is consistent with the recommendations of the Pajaro Valley Water Management
Agency Basin Management Plan (MW, 1993). No expansion of pumpage can occur in the
Granite Ridge subarea, as it is estimated to be at sustainable yield.

1:\WP\1995\94-{l 160\Q.REPORT.OCT

c.)v.

·--· /)..;..i
·-'~

- 77-

Exhibit 3

•

- -.. -····---- ------ ----·--·- ------ __________ ________ .,.

Exh. E, p. 1 of 9
•

I}

Department of Real Estate
of the
State of California
FINAL SUBDIVlSION PUBLIC REPORT
STANDARD

In the matter of the application of
ROBERT ALLAN BUGALSKI AND
BARBARA LOUISE BUGALSKI,
AS TRUSTEES UNDER THE BUGALSKI
1987 REVOCABLE TRUST

.

FILE NO.

03 23 22SA-FOO

ISSUED:

APRIL 27, 1995

EXPIRES:

APRIL 26, 2000

.. for a Final Subdivision Public Report on

1\,. ' • -~.... . '

.

' '

ELENA ESTATES

JOHN R. LIBERATOR
Interim Commissioner

MONTEREY COUNTY, CALIFORNIA

by

s--. ~"""'

.<

Deputy Commissioner

CONSUMER INFORMATION .

•!• THIS REPORT IS NOT A RECOMMENDATION OR ENDORSEMENT OF THE SUBDIVISION;
IT Is

INFOI~MATIVE

ONLY.

•!• BUYER OR LESSEE MUST SIGN THAT (S)HE HAS RECEIVED AND READ THIS REPORT.
•!• A copy of this subdivision public report along with a statement advising that a copy of the public report
may be obtained from the owner, subdivider, or agent at any time, upon oral or written request, must be
posted in a conspicuous place at any office where sales or leases or offers to sell or lease interests in this
subdivision arc regularly made. {Reference Business and Professions (B&P) Code Section 11018.1(b)]
This report expires on the date shown above. All material changes must be reported to the Department of Real
Estate. (Refer to Section 11012 of the B&P Code; and Chapter 6, Title 10 of the California Administrative
Code, Regulation 2800.) Some material changes may require amendment of the Public Report; which
Amendment must be obtained and used in lieu of this report.
Section 12920 of the California Government Code provides that the practice of discrimination in housing
accommodations on the basis of race, color, religion, sex, mmital status, national origin, physical handicap or
ancestry, is against public policy.
Under Section 125.6 of the B&P Code, California real estate licensees arc subject to disciplinary action by the
Real Estate Commissioner if they discriminate or make any distinction or restriction in negotiating the sale or
lease of real property because of the race, color, sex, religion, ancestry, national origin, or physical handicap
of the client. If any prospective buyer or lessee believes that a licensee is guilty of such conduct, (s)he should
contact the Department of Real Estate.

READ THE ENTIRE REPORT ON THE FOLLOWING PAGES BEFORE CONTRACTING
TO BUY OR LEASE AN INTEREST ,IN THIS SUBDIVISION;
RE 618 (Rev. 8/94)
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1.

NOTES

THE COUNTY AND THE SUBDIVIDER ENTERED INTO AN INDEMNIFICATION
AGREEMENT RECORDED IN BOOK 3198, PAGE 1429 WHICH STATES, IN
PART, THE FOLLOWING:
WHEREAS, COASTAL DEVELOPMENT PERMIT NO. SB 885 WAS SUBJECT TO
CERTAIN CONDITIONS INCLUDING BUT NOT LIMITED TO THE
FOLLOWING:
28. THE PROPERTY OWNER AGREES AS A CONDITION OF THE APPROVAL
THAT HE WILL, PURSUANT TO GOVERNMENT CODE SECTION 66474.9,
DEFEND, INDEMNIFY AND HOLD HARMLESS THE COUNTY OF MONTEREY OR
ITS AGENTS, OFFICERS AND EMPLOYEES FROM ANY CLAIM, ACTION OR
PROCEEDINGS AGAINST THE COUNTY OR ITS AGENTS, OFFICERS OR
EMPLOYEES TO ATTACK, SET ASIDE, VOID OR ANNUL THIS APPROVAL,
WHICH ACTION IS BROUGHT WITHIN THE TIME PERIOD PROVIDED FOR
IN GOVERNMENT CODE SECTION 66499.37.
AN AGREEMENT TO THIS
EFFECT SHALL BE RECORDED CONCURRENT WITH THE FILING OF THE
FINAL MAP.
THE COUNTY SHALL PROMPTLY NOTIFY THE SUBDIVIDER
OF ANY SUCH CLAIM, ACTION OR PROCEEDING AND THE COUNTY SHALL
COOPERATE FULLY IN THE DEFENSE THEREOF.
IF THE COUNTY FAILS
TO PROMPTLY NOTIFY THE PROPERTY OWNER OF ANY SUCH CLAIM,
ACTION OR PROCEEDING OR FAILS TO COOPERATE FULLY IN THE
DEFENSE THEREOF, THE PROPERTY OWNER SHALL NOT THEREAFTER BE
RESPONSIBLE TO DEFEND, INDEMNIFY OR HOLD THE COUNTY HARMLESS.
(PLANNING AND BUILDING INSPECTION DEPARTMENT)

2.

YOUR ATTENTION IS ESPECIALLY DIRECTED TO THE PARAGRAPHS BELOW
ENTITLED:
FLOOD AND DRAINAGE, AND ASSESSMENTS.

3.

IF YOU PURCHASE FIVE OR MORE SUBDIVISION LOTS FROM THE
SUBDIVIDER, THE SUBDIVIDER IS REQUIRED TO NOTIFY THE REAL
ESTATE COMMISSIONER OF THE SALE.
IF YOU INTEND TO SELL YOUR
INTERESTS OR LEASE THEM FOR TERMS LONGER THAN ONE YEAR, YOU
ARE REQUIRED TO OBTAIN AN AMENDED SUBDIVISION PUBLIC REPORT
BEFORE YOU CAN OFFER THE INTERESTS FOR SALE OR LEASE.

LOCATION AND SIZE: This subdivision contains 17 lots on 5 acres
in Monterey County at Fruitland Avenue and Salinas Road
approximately 4 miles from Watsonville, California.
TITLE:
A title report shows title, amo~g other things,
subject to:
1.

to be

Covenants, conditions and restrictions but omitting any
covenant or restriction based on race, color, religion, sex,
handicap, familial status, or national origin as set forth in
the document
Recorded

SST/dlw/724

May 14, 1940, in Volume 669, Page 2, Official
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Said Restrictions do not contain a reversionary clause.
Said covenants, conditions and restrictions provide that a
violation thereof shall not defeat the lien of any mortgage
or deed of trust made in good faith and for value.
Modification(s) of said covenants, conditions and
restrictions
Recorded

December 8, 1944 in Volume 858, Page 35,
Official Records.

Said Restrictions do not contain a reversfonary clause.
2.

An easement for the purpose shown below and rights incidental
thereto as set forth in a document
Granted to
Purpose

Recorded

County of Monterey
The right to discharge surface water drainage
following the natural lowest contours of the
ground or excavated channels in, on, over,
under and across said land
February 6, 1989, in Reel 2329, Page 512,
Official Records.

The exact location and extent of said easement is not
disclosed of record.
3.

(

Terms and provisions as set forth in the following:
Permit No.
Recorded

SB 885
June 3, 1993, in Reel 2951, Page 1371,
Official Records.

In which said Permit is also filed with the Monterey County
Planning Department.
4.

Terms and provisions as s et forth in an Agreement for
Drainage and Flood Control Systems
Executed by
Recorded

5.

Robert A. and Barbara L. Bugalski Trustees and
the Monterey County Water Resources
Agency
February 9, 1995 in Reel 3198, Page 1422,
Official Records.

Terms and provisions as set forth in an Indemnification
Agreement ·
Executed by
Recorded

SST/dlw/724

County of Monterey, a political subdivision
and Robert A. Bugalski and Barbara L. Bugalski
February 9, 1995 in Reel 3198, Page 1429,
Official Records.
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EASEMENTS:
Easements for utilities, rights-of-way and other
purposes are shown on the Title Report and Subdivision Map
recorded in the Office of Monterey County Recorder, Book 18, Page
54.
RESTRICTIONS: This subdivision is subject to Restrictions
recorded in the Office of the Monterey County Recorder, as .Series
No. 19153.
FOR INFORMATION AS TO YOUR OBLIGATIONS AND RIGHTS,
YOU SHOULD READ THE RESTRICTIONS.
THE SUBDIVIDER
MUST MAKE THEM AVAILABLE TO YOU.
USES AND ZONING:
is as follows:

The subdivider advises that the adjacent zoning

North - Rural Residential
East - Rural Residential
South - Rural Residential
West
Recreational
HAZARDS:
1.
2.

The subdivider advises as follows:

Golf course on westerly boundary.
Fenced detention pond between Lots 10-11.

TAXES: The maximum amount of any tax on real property that can be
collected annually by counties is 1% of the full cash value of the
property. With the addition of interest and redemption charges on
any indebtedness, approved by voters prior to July 1, 1978, the
total property tax rate in most counties is approximately 1.25% of
the full cash value . In some counties, the total tax rate could
be well above 1.25% of the full cash value.
For example, an issue
of general obligation bonds previously approved by the voters and
sold by a county water district, a sanitation district or other
such district could increase the tax rate.
For the purchaser of a lot in this subdivision, the full cash
value of the lot will be the valuation, as reflected on the tax
roll, determined by the county assessor as of the date of purchase
of the lot or as of the date of completion of an improvement on
the lot if that occurs after the date of purchase.
ASSESSMENTS:
This subdivision lies within the boundaries of the
following Districts and is subject to any taxes, assessments, and
obligations thereof.
1.

Sunny Mesa County Water District.

2.

Pajaro County Sanitation District.

3.

CSA 74 -Countywide 911/Ambulance Service.

4.

North Salinas Valley Mosquito Abatement District.

SST/dlw/724
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5.

The Pajaro/Sunny Mesa Community Services District, which,
advises as follows:

The Pajaro/ Sunny Me sa Community Services District provides potable
domestic water and fire flows to the Sunny Mesa, Hillcrest areas
where these subdivisions will be located, on a no-reservation
basis, upon completion of annexation.

.

.

Upon payment of all assessments and hook-up fees, main line
extensions, easement deeds, the District will provide water to the
above-mentioned parcels.
The District's water supply consists of the following:
Well Number One - 450' deep - 450 G.P.M.
Well Number Two - 550' deep - 250 G.P.M.
200,000 gallon Water Storage Tank
45-80 lbs . Pressure System
Fruitland Avenue - Elena Estates - Estimated Fees:
1.

$2,000 . 00 per single-family dwelling water connection fee .

2.

$4,281.18 per single-family dwelling sewer connection fee.

3.

$100.00 per real property parcel per year commencing from and
after January 1, 1969 annexation fees.

4.

Approximately 200 feet of 8" C-900 main line extension at
approximately $30.00 per foot.

5.

Cost of meter, backflow preventor, meter box, and
appurtenances for each lot to be determined at time of
construction by contractor.

6.

Main line extension cost within Heritage Circle to be
determined when final engineering plans are completed
complying with Monterey County and District specifications .

Hillcrest Road - Country Club Estates - Estimated Fees:
1.

$2,000.00 per single-family dwelling water connection fee.

2.

Main line extension costs within Colonial Circle to be
determined when final engineering plans are completed
complying with Monterey County and District specifications.

3.

Cost of meter, backflow preventor, · meter box, lid and
appurtenances for each lot to be determined at time of
construction by contractor.

These are estimated costs that may or may not vary upon final
approval of engineered plans.
If further information is required please feel free to call
(408) 722-1389.
SST/dlw/724
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CONDITIONS OF SALE:
If your purchase involves financing, a form
of deed of trust and note will be used.
The provisions of these
documents may vary depending on the lender selected. These
documents may contain the following provisions:
Acceleration Clause:
This is a clause in a mortgage or deed of
trust which provides that if the borrower (trustor) defaults in
repaying the loan, the lender may declare the unpaid balance of
the loan immediately due and payable.
Due-On-Sale Clause:
If the loan instrument for financing your
purchase of an interest in this subdivision includes a due-on-sale
clause, the clause will be automatically enforceable by the lender
when you sell the property. This means that the loan will not be
assumable by a purcha s er without the approval of the lender.
If
the lender does not declare the loan to be all due and payable on
transfer of the property by you, the lender is nevertheless likely
to insist upon modification of the terms of the instrument as a
condition to permitting assumption by the buyer. The lender will
almost certainly in s ist upon an increase in the interest rate if
the prevailing interest rate at the time of the proposed sale of
the pr.o perty is higher than the interest rate of your promissory
note.
A Balloon Payment: This means that your monthly payments are not
large enough to pay off the loan, with interest, during the period
for which the loan is written and that at the end of the loan
period, you mu s t pa y the entire remaining balance in one payment.
If you are unable to pay the balance and the remaining balance is
a sizeable one, you s hould b e concerned with the possible
difficulty in refinancing the balance.
If you cannot refinance or
sell your property, or pay off the balloon payment, you will lose
your property.
A Prepayment Penalty: This means that if you wish to pay off . your
loan in whole or in part before it is due, you must, in addition,
pay a penalty.
A La te Charge:
Thi s means that if you fail to make your
installment payment on or before the due date, or within a
specified number of days after the due date, you, in addition,
must pay a penalty. ,
BEFORE SIGNING, YOU SHOULD READ AND THOROUGHLY
UNDERSTAND ALL LOAN DOCUMENTS.
PURCHASE MONEY HANDLING:
The subdivide r, must impound all funds
received from you in an escrow depository until legal title is
delivered to you.
[Refer to Business and Professions Code Section
11013.2 (a).]
If the escrow has not closed on your lot within one (1) year from
the date of your deposit receipt, you may request the return of
your deposit.

SST/dlw/724
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NQTE:
Section 2995 of the Civil Code provides that no real estate
developer shall require as a condition precedent to the transfer
of real property containing a single-family residential dwelling
that escrow services effectuating such transfer shall be provided
by an escrow entity in which the developer owns or controls 5% or
more of the escrow entity.
THE SUBDIVIDER HAS NO SUCH INTEREST IN THE ESCROW COMPANY WHICH IS
TO BE USED IN CONNECTION WITH THE SALE OR LEASE OF LOTS IN THIS
SUBDIVISION.
SOIL CONDITIONS:
Soils and geologic informatiqn is available at
Monterey County Planning Library, 240 Church Street, Salinas,
California 93901.
GEOLOGIC CONDITIONS:
THE UNIFORM BUILDING CODE, CHAPTER 70,
PROVIDES FOR LOCAL BUILDING OFFICIALS TO EXERCISE PREVENTIVE
MEASURES DURING GRADING TO ELIMINATE OR MINIMIZE DAMAGE FROM
GEOLOGIC HAZARDS SUCH AS LANDSLIDES, FAULT MOVEMENTS, EARTHQUAKE
SHAKING, RAPID EROSION OR SUBSIDENCE. THIS SUBDIVISION IS LOCATED
IN AN AREA WHERE SOME OF THESE HAZARDS MAY EXIST.
SOME CALIFORNIA
COUNTIES AND CITIES HAVE ADOPTED ORDINANCES THAT MAY OR MAY NOT BE
AS EFFECTIVE IN THE CONTROL OF GRADING AND SITE PREPARATION.
PURCHASERS MAY CONTACT THE DEVELOPER, THE DEVELOPER'S ENGINEER,
THE ENGINEERING GEOLOGIST AND THE LOCAL BUILDING OFFICIALS TO
DETERMINE IF THE ABOVE-MENTIONED HAZARDS HAVE BEEN CONSIDERED AND
IF THERE HAS BEEN ADEQUATE COMPLIANCE WITH CHAPTER 70 OR AN
EQUIVALENT OR MORE STRINGENT GRADING ORDINANCE DURING THE
CONSTRUCTION OF THIS SUBDIVISION.
FLOOD AND DRAINAGE:

The title report denotes:

Terms and provisions as set forth in an Agreement for Drainage and
Flood Control Systems
Executed by
Robert A. and Barbara L. Bugalski Trustees and
the Monterey County Water Resources Agency
February 9, 1995, in Reel 3198, Page 1422,
Recorded
Official Records.
Which discloses, in part, the following:
Homeowners' Association.
Developer shall cause to be formed a
homeowners' association under the name of Elena Estates Home
Owners Association ("the Association").
As set forth in the
Declaration of Covenants, Conditions and Restrictions for the
Elena Estates Subdivision, the Association shall have the
obligation to maintain, repair, and improve Association property
and the power to maintain, repair, and improve certain private
property in the Elena Estates Subdivision in the event the owner
thereof fails to do so.
WATER:

Sunny Mesa County Water District.

You will be required to pay costs for installation of service to
the dwelling of approximately $2,000.00.
SST/dlw/724
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FIRE PROTECTION:

North County Fire Protection District.

GAS AND ELECTRICITY:
TELEPHONE:

Pajaro County Sewer District.

The subdivider advises that the per lot service charge is
$5,000.00.
BUILDING PERMIT:
If you purchase a vacant lot.within this
subdivision, you will be required to obtain a building permit and
pay all applicable fees prior to construction. These fees may
include, but may not be limited to the following:
schools, sewer,
water, drainage, traffic mitigation, park, infrastructure, etc.
Vacant lot purchasers should contact the local building and
planning departments for the current list of fees and other
requirements prior to purchasing a lot.
Purchasers of vacant lots
should realize, however, that these fees and requirements could
change.
STREETS AND ROADS:

The roads within this subdivision are private.

The repair and maintenance of these private roads will be in
accordance with a Road Maintenance Agreement. This Agreement was
recorded as a part of the Covenants, Conditions and Restrictions,
as Series No. 19153.
THE SUBDIVIDER SHOULD PROVIDE YOU WITH A COPY OF THIS AGREEMENT.
The subdivider's engineer advises as follows:
The following is our estimate of the private road maintenance
costs for the future owners of lots in the subdivision:
The total length of the road to be maintained is approximately
1,180 feet.
This asphalt paved road can be maintained by adding
an overlay eve ry ten years. Assuming a cost of 30 cents per
square foot for the overlay and 32,500 square feet of road, the
total annual maintenance cost would be 32,500 x 0.30 + 10 = $975.
This would be a per lineal foot cost of $975 + 1,180 = $0.83. The
maintenance cost per lot would be $9751I)17 = $57~35 per year .
To summarize,
Road length
Annual maintenance cost
Annual maintenance cost per lineal foot
Annual maintenance cost per parcel

SST/dlw/724
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SCHOOLS: This project lies within the Pajaro Valley Unified
School District.
This district advises that the schools initially
available to this subdivision are:
·
-·,'
I'','

Ohlone . Elementary School
21 Bay Farms Road
Watsonville, CA 95076
(408) 728-6977

I

Pajaro Middle School
250 Salinas Road
watsonville, CA 95076
(408) 728-6238
Watsonville High School
360 Maple Avenue
Watsonville, CA 95076
(408) 728-6389
This school information was provided prior to the date of issuance
of this public report and is subject to change. For the most
current information regarding school assignments, facilities and
bus service, purchasers are encouraged to contact the above school
district (408) 728-6230.

If you need clarification as to the statements in this Public
Report or if you desire to make arrangements to review the
documents submitted by the subdivider which the Department of Real
Estate used in preparing this Public Report, you may call
(916) 227-0813.
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WATER RESOURCES AGENCY
POBOXf!3iJ
SALINt\S, CA 93902

(83i ) 755·4860
FAX (831) 424-7935

STREET ADDRESS
893 BLANCO CIRCLE

CURTIS V. WEEKS

SALINAS. CA 93901-4455

GENERAL MANAGER

Seplember 1, 2005

M r. Rick Hyman
c~li ±omi a Coastal Commission
725 Fron t Street. Ste 300
Sanra Cruz , CA 95060-4508

Subject. Momerey County PLN

9R0685 /Buga!ski~Rancbo

R obe1to

Dear lvfr. Hymar. :
Please find attached July ~. 2005 con:::spond;:nce from Pajaro SUimy Mesa Communily Services
District's G~neral !vbnager Joe Rosa regarding the subject proje:::t \Vater supply. Our review of
the Board of Supervisors t:port; dated February 8, 2004 and .tvlr.rch l, :wos, as well as the
December 2002 adminisrrati ve draft envi rotl..'lll!nt<'ll impact report (ElR). finds the water supply
cited as "wets located in the Hi g.hlands North suh· basin".
Based on our review of the
Pajaro.:Smmy Mesa well loca'.ion. cited in the above referenced :etter, we lind there. now exists
some djscrepancy in the aciuai weli location. Please recall the water supply for the subj ect
project is monaged by the Pajaro Valley \\.' ater Management Agency, ar.d henc e we do not have
well-specific data si:nilar to our Sr,linas Valley ground water extraction and monitonng
inf,:,nnation.
\\ore aclmowledge that the water s11pply for the subjec t project will come from a Pajaro/Sunn y
:N1esa \vel! and that its loc:ttion it. very close to the mghla:1ds North/Spri:~gfield T enace subbasins as described in the Nortl; Monterey County Hydrologic Study Area. J:". either cas-e, as
presented in the draft ElR or as described by Pajaro/Sunny Mesa, the :;urfact location may or
r:.ay not reOect the ground \1\'ater basin hydrogeology, and hence w}thout detailed su:,surface
hydrogeologic investi gations and infonnmion we :.:annot now continue to support position we
took. at the March l , :was Board of Supervisors meeting regarding the project's long-tem1 water
supply.

Montue)' County Wn:.er Resources Agency provides flood concr<Jl scnic~s an:l manages, protects. nod enhances the t)UI.ntity and
qualily of w~teJ for pres~nl ar.d fumre generations d Monterey Coun1y.
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Mr. Rick Hyman
September

~,

2005

Page 2

If yc,u have any questions. [eel free 10 ca11 me at 831.755.4896.

Atrachment:

1. July 8, 2005 letter from Jce Rosa, Paj<.:ro Sunny Me::::a Community Services District

Cf:

Scott Hennessy, Director, Plarm.ing & Building Inspection, County of Monterey
Alaua K.naster. Planning & Building fnsprction, County of Momerey
Efren Iglesia, Deputy County Counsel, County ofMonterey
Joe Rosa, Pajaro Sunny Me~a Community Services Districi
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PAJAROI SUNNYMBSA
CONL\o\lJ~lTY SfRVLCJ:S DJ~Ki

136 San Juu RJrad. WR\&Cia'rll\e. Ca 9!Wl"16
{lrJ1) n<-nR9 · h i (831) "tll-1 137

July 8. 2005

I
1

Alana Knaster
~ sa West Alisal Street. 2nd Floor
Saiinas. CA 9~901

Dear Alana,
In response to your Iotter of July 5, 2005. we have only one pri:'ilary well that
serve& the Sunny M"t&llF -u itland Avenue aroea. It rs located rwar the inter&ection
of Wemer Road ;Jnd Erl(horn Road. This well w~ drillec by tP'18 County of
Montere}' In 198Et. Tl'!le was transterred to the PajaroiSunny Mesa Community
Servi~ District shortly thereeftor. Thill '..Y$11 is the well the\ would t>e ust!d to
serve the Rancho Roberto Subdivision.
I have nc lnfo:matlon lndlcatlng where the North Highlands sub-basin is
'efer to in your letter. I apologize. but I don't remember having a phone
corr..arsation with you abo~t 1hi~; matter.

~at

you

I
I
I

If you desir~ to have a conve~aticm with m~ abo~ tn ts issu&, piGase call mo <1t
{831) 72.2-~38Q .
.

I

General Manege:-

I
I
I

11 ',1
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PAJAROI SUNNY MESA
COMl\ fUNITY SERVICES DISTRICT
136 San J uan Road , Watsonville, Ca 95076
(831) 722-1389 • Fax (831) 722-2137

April 22, 2005

To Whom It May Concern:
Pursuant to a Freedom of Information Act Request, we provide the following.
PajarojSunny Mesa Community Services District is a public, non-profit agency
providing water service to various locations in the North Monterey County area.
The attached map fairly represents the locations of the two (2) wells that our
District owns that are used to serve the Sunny Mesa/Bay Farms/Hillcrest areas of
our District. No other wells that are owned by our District are used to serve
these areas.

Monica Nunez
Administrative Assistant
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21st Century Monterey County General Plan
Public Review Draft, January 2004
http://www.co.monterey.ca.us/gpu/reports/0104/index.html
Map PS-2A: Water Constraints - Unincorporated Areas North County Hydro-Geologic
Basins
http://www.co.monterey.ca.us/gpu/reports/0104/maps/chapter7_ps2a.pdf
Map Prepared By: Monterey County ERP/GIS. Date Produced: April 29, 2003.
Sources: Roads = Monterey County IT/GIS. Parcels = Monterey County IT/GIS.
Hydro-Geologic Basins = Monterey County WRA.
APN: 117121003000
Owner: SUNNY MESA COUNTY WATER DIST
Area: 0.75
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Monterey County Water Resources Agency
Board of Directors Meeting
August 23, 2010
Statements of Curtis Weeks, general manager of MCWRA. Transcript of excerpt
of MCWRA hearing prepared by Law Offices of Michael W. Stamp from audio
recording (CDs) provided by MCWRA. Underlining added for emphasis.

Monterey County Water Resources Agency General Manager Curtis Weeks:
Staff has, in recognition with the general context, this long term water
supply for us, in terms of sustainability, we need to look at long term,
like more than ten years. Fifty would be preferable. Groundwater
basins and groundwater elevations to determine if we’re in overdraft
or not. It’s not a snapshot. It needs to be a trend. And frankly we’re
only ones, or at least we’re the only ones that have that kind of data
for most of the groundwater basins in the area. And we work with
other organizations like Pajaro Valley Water Management Agency in
the Pajaro basin, the Seaside Watermaster and the Water
Management District on the issues or areas in or around the Carmel
watershed.
(CD 2, at 43:39)
Curtis Weeks
Director Smith, for me, if it is in overdraft, if a groundwater basin is in
overdraft, it is not sustainable. By definition we’re mining water. But
the idea is that you just can’t take a snapshot of a single year and
say its in overdraft because you may be in a drought period. You
need to have at least a drought cycle and wet cycle, if not, much
more data. Like I said, fifty years or something to be able to make
that kind of determination.
(CD 2, at 45:20)
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BOARD OF SUPERVISORS OF THE
MONTEREY COUNTY WATER RESOURCES AGENCY
MEETING: December 9, 2003
AGENDA NO.:
SUBJECf: Receive report describing the formation of the Monterey County Water Resources
Agency Zone 2C and its impacts on long-term water supply for the Salinas
Highlands Area of North County.
Water Resources Agency
DEPARTMENT:
RECOMMENDATION:

It is recommended that the Board of Supervisors of the Monterey County Water Resources Agency
(Agency) take the following actions:
Receive report describing the formation of the Monterey County Water Resources Agency Zone 2C
and its impacts on long-term water supply for the Salinas Highlands Area of North County.
SUMMARY:
The Salinas Highlands Area (also known as Highlands South and Granite Ridge subareas ofthe
North County Hydrogeologic Area) was included in the formation of the Agency Zone 2C due to its
hydrogeologic connection with the Salinas Valley Ground Water Basin (Basin). Runoff and
percolating ground water from this area become part ofthe overall supply ofground water within the
Basin and are positively impacted by the existing opemtion of the Nacimiento and San Antonio
Reservoirs and the proposed Salinas Valley Water Project (SVWP).
The implications are that the Salinas Highlands area will have a long-term water supply for the
future. Even though the hydrologic analysis that defmes the formation of the Agency Zone 2C
indicates the entire Basin will be balanced with the implementation of the SVWP, it is likely that
additional focused projects will be necessary in the future to solve specific localized water supply
issues.
DISCUSSION:
In today' s California post-Proposition 218 legislative setting, if the County, or County Department
wishes to build a project, it is first necessary to determine which parcels ofland would benefit from
the proposed project. If a parcel were to receive benefit from the proposed project, it would then be
charged with a proportional amount of the project's cost that is commensumte to the amount of
benefit received from the proposed project. The project may move forward only if the project is
approved by a popular vote weighted by the same proportion of benefit.
During the development of the SVWP and Proposition 218 process, a review of the Basin geology
and hydrology was necessary to evaluate the amount of special benefit received by parcels overlying
the Basin. This review of the geology and hydrology of the Basin verified that the Highlands South
and portions of the Granite Ridge subareas were in hydrologic connection with the Basin. As part of

Exhibit 3
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•

a previous analysis (Agency Historic Benefits Analysis - 1997), this area was shown to receive
benefit from years of reservoir operation.
The benefit comes from the alluvial soils in the Salinas Highlands area that are in colUlection with
the soils in the East Side and Pressure subareas of the Basin; in short, water that runs off or
percolates into the soil moves from the Salinas Highlands area towards the Basin. As the operation
of the SVWP increases the ground water table in the East Side and Pressure subareas, there will be
less of a gradient for water to move from the Salinas Highlands area to the Basin, thus allowing more
water to remain in storage in the Salinas Highlands area.
It will take time to build up storage in the Basin. Implementation ofthe SVWP will not immediately

solve all water supply issues of the Salinas Highlands area. During this time, the Agency is
committed to the planning of additional follow-on projects that will springboard from the foundation
developed from the SVWP. Localized projects that will augment natural supplies will facilitate
improved water supply option for the North County area. Until such a time, it is recommended that
growth should not be intensified.
The Agency is currently searching for additional resources to plan follow-on projects for increased
water supplies in Monterey County. The Agency is initiating work on a "Monterey County
Integrated Water Management Plan" that will provide a regional planning tool for water management
into the future. This plan will provide the forum necessary to propose, evaluate, and coordinate
water supply project options for the future.

OTHER AGENCY INVOLVEMENT:

County Counsel has reviewed this report as to fonn
FINANCING:

General Manager

Date
Attachments:
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Before tile Board ofSupervisors ill a11d for tile
Cou11ty ofMolllerey, State of California

Receive report describing the fonnation of the )
Monterey County Water Resources Agency
)
Zone 2C and its impacts on long-tcnn water )
)
supply for the Salinas Highlands Area of
North County ..................................................... )

Upon motion of Supervisor Jolmsen, seconded by Supervisor Calcagno, and unanimously
carried, the Board hereby:
Receives report describing the fonnation of the Monterey County Water Resources Agency
Zone 2C and its impacts on long-tenn water supply for the Salinas Highlands Area of North
County.

PASSED AND ADOPTED on this 91h day of December, 2003, by the following vote, to wit:
AYES: Supervisors Annenta, Calcagno, Lindley, Jolmsen, Potter
NOES: None
ABSENT: None

I, SALLY R. REED, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
cenify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof at page •• of Minute Book 71, on Tuesday, December 9, 2003.
DATED: December 22, 2003
SALLY R. REED, Clerk of the Board of Supervisors,
County of Monterey, State of California
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2
3
4

5
6
7

FILED

J•. WILLIAM YEATES, SBN 084343
KEITH G. WAGNER, SBN 2i0042
LAW OFFICE OF .J. WILLIAM YEATES
3400 Cottage Way, Suite K
Sacramento, CA 95825 ·
Phone: (916) 609-5000
Fax: (916) 609-5001
A~omeys for Petitioner= and Pl~tiff:

·:. :'

APR f5,2005
USA M. GAloos
CLERK OF THE SUPERIOR COURT

- - - - - - - ·..uDEPLm'

FRIENDS ARTISTS AND NEIGHBORS
OF ELKHORN SLOUGH

8

9

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

10

IN AND FOR THE COUNTY OF MONTEREY

11 FRIENDS ARTISTS AND NEIGHBORS OF
ELKHORN SLOUGH;
12
13
14 vs.

15 MONTEREYCOUNTYBOARDOF
SUPERVISORS; ROBERT BUGALSKI; and,
16 DOES 1 through 20;
17
18

CASE NO. rY\1"-t lO~

Petitioner and Plaintiff,

PETITION FOR WRIT OF MANDATE;
COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF (CODE CIV. PROC §§
526, 1060, 1085, 1088.5, 1094.5; PUB.
RESOURCES CODE§§ 21167, 21168, 21168.5)

Respondents and Defendants.
Date:

19 ROBERT BUGALS~; and, DOES 21-100;

20

Time:
Real Parties in Interest

Dept:

21
22

Judge:

23

24
25

26
27
28

29
30
31
32
PETITION FOR WRlT OF MANDATE; COMPLAINT
FOR DECLARATORY AND INJUNCTIVE R.BUEF

LAWOfflCE OF
J. \Vtl.L.L\M YUlES
3400 COTrAGEWA.Y. STEX
SACRAMENJO. CA 9SB2S
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1

BY TIIIS PETITION AND COMPLAINT Petitiqner alleges: .

2

INTRODUCTION

1. Petitioner arid Plaintiff, FRIENDS ARTISTS AND NEIGHBORS OF ELKHORN SLOUGH

3

4

("FANS"), hereby challenges Respondent MONTEREY COUNTY BOARD OF SUPERVISOR~

5

("County" or "Board"), faillJ!e to carry out its mandatory duties under the California Environmental

6

Quality Act ("CEQA''), 1 the State P~anning and Zoning Law,2 and other applicable laws, before

7

exercising its discretion to purportedly approve the proposed Rancho Roberto subdivision, which

8 proposes to subdivide a 13 .3-acre parcel in the Fruitland area of North Monterey County into a6.69-acre
9

subdivision of26 residentiaJ lots and a remainder parcel of 6.61 acres.
PARTIES

10

11

2. FANS incorporates paragraph 1 of this Petition and Complaint

12

3. FANS is· an unincorporated association of individuals who are concerned about the

13

potentially significant, adverse environmental impacts of the proposed project on the Elkhorn Slough

14

watershed and Elkhorn Slough. FANS' mailing .address is P.O. Bc:>x 180, Moss Landing, CA, 95039.
.
.
4. The Board is named as the Respondent in this litigation, because it is the public agency that

15

17

certified theE~ and then issued the Cornbined Development Perinit and a CEQA ~otice of
.
.
Determination, for the Rancho Roberto Subdivision (P~N980685), all of which are the subjects 9f this

18

Action. The Board's address is 240 Church Street, East Wing, R<?om 226, Salinas, California, 93 901.

19

The. Board is named as a Defendant in this litigation, because FANS seeks this Court's declaration that

'20

the Board's approval of the project is void as a matter of law, and an injunction, prohibiting the Board

16

22

from, carrying out any improvements to its existing infrastructure to serve the proposed project, until the
.
.
Board brings its actions into full compliance with.CEQA, the State Planning and Zoning Law, and all

23

other applicable laws.

21

· 5. FANS does not know the true names and capacities of Respondents and Defendants.

24
25

fictitiously named herein as DOES 1 through 20, inclusive. FANS is informed and believes, and thereon

26

alleges, that such fictitiously .named Respondents and Defendants are responsible in some manner for the

27

acts or omissions complained of or pending herein. FANS will amend this Petition to allege the

28

fictitiously named Respondents and Defendants' true names and capacities when ascertained by FANS.

29
30

1

Pub. Res.ources Code, § 2iOOO et seq.

31

32
PETITION FOR WRIT OF MANDATE; COMPLAINT

FOR DECLARATORY AND INJUNCTIVE RELIEF

. 1

LAW OFFICE OY
J. \VIWAM YEATI!S
J4DOCOTTAGBWAY. S'IEK
SACRAMEtli'O. CA 9582S
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1

6. Robert Bugalski is the private party that originally applied to the County for a permit to

2

subdivide the project site in 1998, and is the party identified in the County's March 1, 2005 staff report

3

as the sole recipient of the development permit that is·challenged in this proceeding. Mr. Bugalski is

4. named as the Real Party in Interest in this litigation, .because he is the recipient of the public ageQ.cy
.
.
5 approval that is the subject of this Action. Mr. BugaJski's address is 185 Lynette Dr., Aptos, California,

6

95003. Mr. Bugalski is named as a Defendant in this litigation, because FANS seeks this Court's

7

~eclarBrtion

8

and an injunction, prohibiting Mr. Bugalski from carrying.out any development o{the target property

9

under the challenged permit.

10

that the development permit that Mr. Bugalski presently holds is invalid as a matter of law,

7. FANS does not know the true names and capacities of Real Parties in Interest and Defendants

11

fictitiously named herein ·as DOES 20 through 100, inclusive. FANS is informed and believes, and

12

thereon alleges, that any resolution of this matter in FANS' favor will necessarily affect the rights and

13

interests

14

allege the fictitiously named Real Parties and Defendants' true names and capacities when ascertained b

15

FANS.

or th~se fictitiously named Real Parties and Defendants. FANS will amend this Petition to

16

STATEMENTOFFACTS

17

8. FANS incorporates P~phs 1 through 7 of this Petition and Complaint.

18

9. In 1998, Robert Bugalski filed an application to subdivide a 13.3 acre ·parcel of land in

19

Monterey county located west of Fruitland Avenue at 66 Fruitland Avenue (Assessor's Parcel Number

20

117-131-032-000) ("proposed.project'').

21

10. The proposed project site is located within Monterey County's Coastal Zone.

22

11. On or about J:une 28, 2004, the County circulated a Draft Environmental Impact Report

23

(''EIR") for the propqsed project.

24
25

12. FANS and others submitted timely comments challenging the adequacy of the Draft EIR., and
objecting to approval of the project on CEQA, State Planning and Zoning La~, and other grounds.

26

13. On or about January 3, 2005, the County circulated aFinal EIR for the proposed project.

27

14. On March 1, 2005, the County approved the proposed project over FANS and others'

28

continued objections.

29

30
31

2

Gov. Code, § 65000 et seq.

32
PE'pTJON FOR WIUT OF MANDATE; COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

2

LAW OFFICI! OF

J. WIU.IAM YEATES
3400 COTrACIE W.w, S'm K
SACRAMENTO, CA 95825
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I

JURISDICTION AND VENUE

2

15. FANS'incorporates par~graphs 1 through 14 ofthis Petition and Complaint.

3

16. FANS br~gs this action as a Petition for W~t of Mandate pursuant to Article IV, section 10

4

of the California Constitution and sections 1085, 1088.5 and 1094:.5 of the Code of Civil Proc.ed1;1re, and

5

sections 21167, 21168 and 21168.5 .of the Public Resources Code.

6
7

8

17. FANS brings this action as a Complaint for Injunctive and Declaratory Relief pursuant to
Code of Civil procedure sections ?26 and 1060.
18. Venue is proper in this Court under section 393 of the Code of Civil Procedure.

9

STANDING

10

19. FANS incorporates paragraphs 1 through 18 of this Petition and Complaint.

11

20. The Board owed a mandatory duty to comply with CEQA, the Stat~ Planning and Zo~g

12

13
14

15
16

.Law, and other applicable laws, before exercising its dis~retion to· approve the proposed project
21. FAN~ bas the right to enforce the duties that CEQA, the ~tate Planning and ZoniD.g Law, and.

other applicable laws, impose on the Board.
.

.

22. FANS has no other plain, speedy and adequate remedy in the ordinary course of law, and will
suf!er irreparable injury unless this Court issues the relief requested in this Petition.
EXHAUSTION OF ADMINISTRATIVE REMEDIES

17

18

23. FANS incorporates paragraphs 1 tbrou.M 22 of this Petition and CQmplaint.

19

24. FANS participated in the County's review of the proposed project, and objected to approval

20

of the project on various grotinds prior to the close of the public hearing on the project before the

21

i~suance

22

of the notice of determination.

25. FANS or other persons raised
each of the alleged grounds
for noncompliance with CEQA,
.
.

23

the State Planning and Zoning Laws, and other applicable laws, prior to the close of the public hearing

24

on the project before the issuance of the notice of detern;tination.

25

26; To the extent~FANS may have had any available administrative remedies, FANS

26 exhausted all such remedies prior to filing this litigation.
27

FIRST CAUSE OF AcrJON

28

(CEQA- INADEQUATE PROJECT DESCRIPTION)

.

29

27. FANS incorporates paragraphs 1 through 26 of this Petition and Complaint

30

28. The County failed to provide an accurate, stable and finite project description in its ·

31"

enviroi.unental review documents, including, but not limited to, inconsistent statements inade in the

32
P~TION FOR WRIT OF MANDATE; COMPLAINT

FOR DECLARATORY AND lNJUNCTJVE REUEF

3

·

I.AWOFFICEOF
1. \VIWAM YEAT2S

l400COT,TAGEWAV, STEK
SACRAMENIO, CA 95825
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1

CEQA Notice of Preparation and the project EIR regarding the number of residential unitS that are to be

2 built, and the County's failure to actually describe the boundaries of the conservation easement
3

"remainder parce.l'' portions of the project.
29. The County prejudicially abused its discretion by approving the proposed project where the

4

5 'EIR failed to describe and analyze an accurate, stable and fmite project
6

SECOND CAUSE OF ACTION

7

(CEQA ·-DEFERRAL OF MITIGATION)

8

30. FANS incorporates paragraphs 1 through 29 of this Petition and Complaint.

9

31. The County deferred analysis of impacts and mitigation measures for the proposed project

10

until after project approvar, 'including, but not l~ted to, 1) the County,s reliance on "Revised Basin

11

Management Plan" that will no.t be implemented fo:r at le~ another five (5) years, if at all, to. provide

12

needed, long-tenn water to serve the proj~ct, and 2) the County's reliance on future reports and

13 . recommendations to protect biological resources that may be at risk at the proj~ct site. ·
.

.

32. The County prejudicially abused its discretion by a deferring arialysis and mitigation of the

14

15 _project's potentially sigirlficant,' adverse environmental effectS until after project approval.

I

16

THIRD CAUSE OF ACTION

17

(CEQA- FAILURE TO ADEQUATELY ANALYZE AND MITIGATE DiRECT AND CUMULATIVE IMPAcrs)

18

33. FANS incorporates paragraphs 1 through 32 ofthis Petition_ and Complairit.

19

34. The County failed to adequately analyze the project's potential.to cause direct, adverse

20

environmental effects, including, but not limited to, direct impacts associated with storm water flows

21

from the project site that may result in significant, adverse environmental effects to Elkhorn Slough.
35. The County failed to adequately analyze the project's potential to cause cumulatively

22
23

~onsidera0le,

adverse environmental effeets, including, but not 'limited to, the p~oject's potential to result

24

in cUm.ulatively significant impacts to traffic, and the cumulative effects associated with a set of pending .

25

project applications knovvn, collectively, as the "pipeline projects."

.

.

36. The County prejudicially abused its discretion by approving the proposed project where the

26
27

EIR failed to adequately consider the project's potentially significant direct and cumulative effects, or to

28

propose potentially feasible mitigation measures or alternatives to avoid such impacts or reduce them to

29

less-:than-significant levels.

30

IIIII

31
32
PETITION FOR WRIT OF MANDATE; COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

4

LAW OFFice OF

J. WlLLJAM YEATES
3400 COTrAGWAY, STEK
SACRAMENTO, CA 95825
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I

1

FOURTH CAUSE OF ACTION

2

(CEQA- ADOPTION OF lNFEASIBLEIINEFFECTfVE MITIGATION MEASURES)

·

3

.37. FANS incorporates paragraphs 1 through 36 of this Petition and Complaint.

4

38. The County's

approv~

of the project relies on adopted mitigation measures that cannot

5 feasibly be implemented, including, but not limited to, the Coun~'s adoption of a mitigation ~easure
6

calling for the assessment of fees under the North Monterey County Comprehensive Water Resources

7

Management Plan that cannot, pursuant to the North County Local Coastal Plan's ("LCP") terms, be

8

utilized in the coastal zone.

9

39. The County's approval of the project relies on adopted mitigation measures that will not

10

mitigate the potentially significant impacts they purport to address, including, but not limited to, the

11

County's adoption of a mitigation meas~ allowing seventy-five percent (75%) of the project to be built

12

before the County conducts an au~t to determine whether long-term water supply is adequate for the

13

whole project.

40. The County prejudicially abused its discretion by approving the- proposed project 'in reliance

14
15

0

on mitigation measures that are iDfeasible of implementation.

0

16

FIFTH CAUSE OF AcnON

17

(CEQA- FAlLURE. TO RECIRCULATE Effi)

18

41. FANS incorporates paragraphs 1 through 40 of this Petition and Complaint.

19

42. Significant new infonnation was added to the project EIR after pu~Iic· notice of its

20

availabilio/ was given, including, but not limited to, significant new information regarding 1) new

21

environmental impacts that would result from a new mitigation measure, 2) shifting and uncertain

22 sources of a long-term water supply, aitd 3) augmentation fees.
43. The EIR for the proposed project is fundamentally inadequate as an informational document
23
0

24

•

because, among other thing, it relies on water ~ources and ·storage plans that do not presen~y. exist
· 44. The County prejudicially abused its discretiop. by certifying the project EIR before

25

26 recirculating a revised Draft EIR to correct the original draft's informational deficiencies, and to take
27

into account significant new information that cam~ to light after the Draft EIR was released for public

28

review.

29 IIIII
30 IIIII
31
32
PETITION FOR WiUT OF MANDATE; COMPLAINT
FOR DECLARATORY AND INJUNCTIVE REuEF

5
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SIXTH CAUSE OF ACTION

(CEQA- FINDINGS ARE NOT SUPPORTED BY SUBSTANTIAL EVIDENCE)

45. FANS incorporates paragraphs 1 through 44 of this Petition and Complaint.

.
.
.
.
46. In approving the proposed project the Board made findings based on mistaken and ~ccurate

information, inclu9in,g, but not limited to, the Board's finding that a~equate, long-term water exists for
the project.
47. The County prejudicially abused its discretion by adopting findings for the proposed project
that are not supported l?y substantial evidence in the whole of the County's record of proceedings.
SEVENTH CAUSE OF ACTION
(STATE PLANNING AND ZONlNG LAW/COASTAL ACT- THE COUNTY UNLAWFULLY PROCESSED AND

APPROVED AN INCOMPLETE PROJECf APPLI<:;ATJON)

48. FANS incorporates paragraphs 1 through 47 ofthis Petition and Complaint
49. No legally "complete" project application has ever been presented to the County because the
application filed with the County for the proposed project failed to ~eet the content requirements set
forth in the North County Land Use Plan/Local Coastal Program, including, but not limited to, the
applicant's failure-to provide proof of long-term water supply as part of the project application.
50. The County prejudicially abused its discretion by processing and approving an incomplete
project application.
.

EIGHTH CAUSE OF ACTION

.

(STATE PLANNING AND ZoNING LAW I CO~TAL ACT- THE PROJECT IS INCONSISTENT WITH THE
NORTH COUNTYLUP/LCP)

51. FANS incorporates paragraphs 1 through 50 of this Petition and Complaint
52. The proposed project is inconsistent with the Monterey County's North County LUP/LCP,
including, but not limited to, 1) the CoWlty's failure to protect groundwater supplies

.

.

mapproving the

project, and 2) the County's failure to provide reliable proof of long.:.term water supply.
53. The County P!ejudicially abused its discretion by approving a proposed project that is
inconsistent with the North County LUP/LCP.
NINTH CAUSE OF ACTION

(CEQA- PREMATUlm IsSUANCE OF NOTICE OF DETERMINATION)

54. FANS incorporates paragraphs 1 through 53 of this Petition and Complaint.

PETITION FOR WRIT OF MANDATE; COMPLAINT
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4

5

6

55. An appeal of the County's decision was filed with the Coastal Commission within the time
limits provided by the Coastal Act.

56. The County's approval of the project has not yet become final, because a timely appeal to the
Coastal Commission was filed.

57. The County prejudicially a1>used its discretion by issuing a CEQA Notice of Det~rmination
for the proposed project before approval of the project ~ecame final.

7

STA'i'UTEOFLIMITATJONS

8

58.

FANS incorporates Paragraphs I thr~ugh 57 ofthis Petition ·and Complaint.

9

59.

The Board's Notice of Determination ("NOD,) for the proposed project was filed with the

10
11
12

13

Monterey County Clerk-Recorders office on March 18,2005.
60.

This Petition was filed in Monterey County Superior Court wi1:hiD·30 days of the date that

the Board's NOD was filed ynth the County Clerk-Recorder's office..
61.

FANS filed this Action prior to expiration of any applicable statute of limitations.
NOTICE OF CEQA SUIT

14
15

62.

FANS incorjJorates Paragia.phs 1 through 61 of this Petition and Complaint.

16

63.

On Thursday, March 31,2005, FANS' attorney sent via facsimile transmission 'and U.S.

17

mail a letter to the Board giving notice ofFANS intent to :til~ this lawsuit. (Exhibit 1: letter to Board.)
ELECTION TO PREPARE RECORD

18

19

64. FANS inc?rporates Paragraphs 1 through 63 of this Petition and Compl~t.

20

65.

21

FANS elects to prepare the administrative record in this action,. (Pub. Resources Code,§

21167.o, subd. (b)(2).)

·
PRIVATE ATTORNEY GENERAL DOCTRINE

22

FANS incorporates Paragraphs 1 through 65. of this Petition and Complaint ~

-23

66.

24

67. FANS brings this action as a private attorney general p~suant to Code of Civil Pro~edure

25

section 1021.5, and any other applicable·legal theory, to enforce important rights affecting the public

26

interest.

27

68.

Is~ance

of the relief requested in this Peti~on will confer a significaJ:?.t benefit on the

28

general public by requiring the Board 1) to analyze the "whole" of the proposed subdivision project, 2)

29

to consider the potential for the proposed project tp have significant, adverse direct, indirect, cumulative

30

and growth inducing environmental effects, 3) to consider alternatives and/or mitigation measures to

31

_reduce or avoid such adverse effects, 4) to implement all feasible ~ternatives· and mitigation measures

32
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. 1 that will avoid such adverse effects or reduce them to less-than-significant levels, S) to adopt and
2

implement a mitigation mo~toring and reporting program for such mitigation measures, ~d 6) to

3

comply with the State Pl~g and Zoning Law and oth~r applicable laws before·approving the

4

proposed project.

5

69.

Issuance of the relief requested in this Petition will result in the enforcement of important

o rights affecting the public interest. By compelling ~e Board to engage in legally adequate CEQA
7

analysis of the proposed subdivision project, the Board will be required to ensure that all feasi~le

8

mitigation measures are implemented to reduce or avoid the project's potentially significant, adverse

9

environmental impacts. Issuance of the relief requested will als_o ensure that any future version of the

10

proposed project is consistent with the State Planning and Zoning Law, and all other applicable laws.

11

70. The necessity and financial burden of enforcement are such as to make and award of

12

attorney's fees appropriate in this case. Absent enforcement by FANS~ Mr. Bugalski will proceed with

13

his subdivision plans without Ml disclosure to the decisionmakers or to the public of the project's

14

potential for adverse enviionmental consequences as a "whole," or analysis of whether all feasible

15

mitigation measures or alternatives have been implemented to avoid such adverse impacts.

16
17

71. FANS' notice letter to the Board made an offer of settlement prior to the filing of this
litigation (see EXhibit 1).

l8

72.

FANS' attorney ha$ served a copy of this Petition on the Attorney General's office 'to give

19

~otice

20

section 1021.5. (See Exhibit 2: cover letter to Attorney General.)

of FANS' intent to bring this lawsuit as a private attorney general under Code of Civil Procedure

21

PRAYER FOR RELIEF

22

WHEREFORE, FANS prays for the following relief:

23'

1. Upon application by FANS, the Court issue a stay of the Board's March 1, 2QOS project

24· approvals and/or a temporary res1raining order and/or a preliminary injunction prohibiting the Board and
25
26
27
28
29

Mr. Bugalski from carrying out any part of the proposed project during the pendency of this litigation;
2. The Court declare that the Board's project approvats on March 1, 2005, and its subsequently
filed NOD, are void or is otherwise invalid and of no legal effect;

· 3. The Court enter a permanent injunction prohibiting the Board and Mr. Bugalski from
carrying out any part of the proposed project based on the March 1, 2005 approvals;

30

31
32
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,

;

4. The Court issue a peremptory writ of mandate com~elling the.Board to set aside itS March 1.,

1
2
..,

2005, project approvals;

4

Planning and Zoning Law, and all other applicable laws befpre exercising its ~scretion to issue any new

5

or additional approvals in furtherance of Mr. Bugalski's proposed project;

5. The Court order that the Board carry out its mandatory.duties under CEQA, the State

.)

6

. 6. The Court order the Board to pay FANS'

~osts

of suit and reasonable attorneys fees; and

7

7. For such other and further relief as the Court may deem proper.

8

_4.:. -f-/-='~; . . . _ _-·'

9 DATE:
10

2005

Respectfully submitted,
LAW OFFICE OF J.

~LIAM

YEATES

11

12
13
14

15

16
17

18
19
20
21
22
23

24
25

26
27
28

29
30
31

32.
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2
3
4
5

JOHNS. BRIDGES (Bar No. 121343)
MARK A. CAMERON (Bar No. 111370)
DAVID C. SWEIGERT (Bar No. 159830)
FENTON & KELLER
A Professional Corporation
2801 Monterey-Salinas Highway
Post Office Box 791
Monterey, CA 93942
Telephone:
831-3 73-1241
Facsimile:
831-373-7219

F\LED
JUN 09 2005

6
7

Attorneys for Respondent/Defendant
and Real Party in Interest
ROBERT BUGALSKI

8

SUPEIDORCOURTOFTHESTATEOFCALWO~

9
COUNTY OF MONTEREY
10
11

FRIENDS ARTISTS AND NEIGHBORS
OF ELKHORN SLOUGH,

12
13
14
15
16

Petitioner/Plaintiff,

CASENO. M74104

NOTICE OF ENTRY OF STIPULATION
AND ORDER STAYING ACTION AND
TOLLING LITIGATION TIMELINES

v.
MONTEREY COUNTY BOARD OF
SUPERVISORS; ROBERT BUGALSKI;
and, DOES 1-20;
Respondents/Defendants.

17
18
19

ROBERT BUGALSKI; and,
DOES 21-100,
Real Party in Interest.

20
21

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

22

NOTICE IS HEREBY GIVEN that on June 3, 2005, the above-entitled court duly entered

23

its order staying this litigation and tolling the applicable litigation deadlines, a copy of which is

24

attached hereto.

25

Dated: June 9, 2005

26
27
28
FENTON & KELLER

H:\Documents\TLH.Obf4rwj .doc
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1·

JOHNS~

FILED

BRIDGES (Bar No. 121343)

MARK. A. CAMERON (BarNo. 111370)
2
3
4

5

DAVID C. SWEIGERT (Bar No. 159830)
FENTON & KELLER
A Professional Corporation
2801 Monterey-Salinas Highway
Post Office Box 791
Monterey, CA 93942
Telephone:
831-373-1241
Facsimile:
831-373-7219

JUN 03 2005
USA M. GALDOS
CLERK OF TI-iE SUPERIOR COURT
-------------~n,EP~

6
7

Attorneys for Respondent/Defendant
and Real Party in Interest
ROBERT BUGALSKI

8
SUPERIOR COURT OF THE STATE OF CALIFORNIA
9

COUNTY OF MONTEREY
10
11
12

FRIENDS ARTISTS AND NEIGHBORS
OF ELKHORN SLOUGH,

13

Petitioner and Plaintiff,

14

v.

15
16

MONTEREY COUNTY BOARD OF
SUPERVISORS; ROBERT BUGALSKI;
and, DOES 1-20;

17

Respondents and Defendants.

18
19

ROBERT BUGALSKI; and,
DOES 21-100,

CASENO. M74104
STIPULATION AND ORDER STAYING
ACTION· AND TOLLING LITIGATION
TIMELINES
Date of Filing: April 15, 2005
Trial Date: None Set

BY FAX

Real Parties in Interest.

20
21
22

WHEREAS, the parties to this action wish to stay this litigation and toll applicable

23

litigation deadlines as set forth herein pending action by the California Coastal Commission

24

("Commission") on an administrative appeal filed with the Commission by Petitioner and

25

Plaintiff and FRIENDS

26

(''Petitioner"), of the approval by Respondent and Defendant MONTEREY COUNTY BOARD

27

OF SUPERVISORS ("County"), of the development project of Defendant, Respondent, and

ARTISTS

AND NEIGHBORS

OF ELKHORN SLOUGH

L.O
FENTON & KELLER
ATTORNRVII AT LAW

MONTBRBY

H:\Documcnts\vlh.lxst2lk(KW proposed changes-rev
2).doc
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. 1·

Real PB:rty In Interest ROBERT BUGALSKI ("Bugalski"), which development project

2

("P.roject") is the subject of this litigation, and to avoid burdening the Court and the parties

3

before the Commission has had the opportunity to decide whether a "substantial issue" exists

4

with respect to the grounds on which Petitioner has appealed the County's decision pursuant to

5

Public Resources Code section 30603, Petitioner, the County, and Bugalski, by and through

6

their respective attorneys, hereby stipulate and agree to the following:
1.

7

8

This litigation was timely filed, based on the County's issuance of a Notice of

Determination for the Project on March 18, 2005.

2.

9

All proceedings in this action shall be and hereby are stayed and all pending

10

dates and deadlines under law applicable to this action are hereby tolled until the Commission

11

makes a determination, pursuant to Public Resources Code section 30625(b)(2 ), as to whether

12

or not a substantial issue exists with respect to the grounds on which the appeal of the County's

13

approval of the Project has been filed pursuant to Public Resources Code section 30603. Said

14

stay and tolling shall apply to all pending filing and similar deadlines in this action, including,

15

but not limited to, the dates by which the parties are required to schedule and conduct a

16

settlement conference, the date by which the County is required to provide a list of responsible

17

and trustee agencies, the date by which Petitioner is required to provide notice of the suit to

18

such responsible and trustee ageiicies, the .~te by which the County is required to certify the

19

administrative record, and the date by which Petitioners are required to request a hearing.

..

3.

20

The date of the Commission's decision on its "substantial issue'' determination

21

pursuant to Public Resources Code section 30625 shall be deemed to be the date on which

22

Petitioner filed and served its Petition for Writ of Mandate and Complaint for Declaratory and

23

Injunctive Relief in this action ("Petition and Complaint") for purposes of determining all time

24

periods and deadlines in this action triggered by the service and filing of the Petition and

25

Complaint, and all such time periods and deadlines shall be calculated as if the Petition and

26

Complaint had been filed and personally served on all parties on the date of such determination

27

by the Commission.
Responsive pleadings shall not be due until thirty (30) days after the County's

. FENTON

& KELLER

ATTORNBYII AT LAW
MONTBRBY
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1

.~ertified record

5.

2

of proceedings is lodged with the Court.

In the- event that the Commission makes a determination that Petitioner's appeal

3

of the County's approval of the Project raises a substantial issue with respect to the grounds on

4

which the appeal has been filed pursuant to Public Resources Section 30603 and assumes

5

jurisdiction over the Project based on such a determination, counsel for the Parties agree to use

6

their best efforts·to meet and confer within ten (1 0) working days of the Commission's decision

7

to discuss whether additional stipulations or settlement .discussion are in order before moving

8

forward with this litigation.

6.

9

Neither the execution of this Agreement nor the performance of any of its

10

provisions shall constitute, or be construed as evidence of, an admission on the part of any ~arty

11

of any liability.

12

7.

This stipulation ~ay be executed in counterparts and by facsimile signatures.~·
.-

13

APPROVED:

14

Date:

<>I~
>

I~

.2005

LAW OFFICE OF J. Wll.LIA1v! YEATES

.ilt-G, . ,

15
16

Plaintiff and Petitioner
IGHBORS OF

17
18
~..

19

Date:

, 2005
-----------

CHARLES J. MCKEE
County Counsel

20
21

Mary Grace Perry
Deputy County Counsel
Attorneys for Respondent and Defendant
MONTEREY COUNTY BOARD OF
SUPERVISORS

22

23

24
25

Date:~

3

.2005

16
27
28
F&lllTOH &. K£l.LBR
ATTIIIIIIII.,. AT LAw

MUII':IC!cDY
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1·

certified record ofproceedings is lodged with the Court.

s.

2

In the event that the Commission makes a detennination that Petitioner's appeal

3

of the County's approval of the Project raises a substantial issue with respect to the grounds on

4

which the appeal has been filed pursuant to Public Resources Section 30603 and assumes

S

jurisdiction over .the Project based on such a determination, counsel for the Parties agree to use

6

their best efforts to meet and confer within ten (10) working days of the Commission:.s decision

1

to discuss whether additional stipulations or settlement discussion are in order before moving

8

fOIWard with this litigation.

6.

9

Neither the execution of this Agreement nor the performance of any of its

10

provisions shall constitute, or be construed as evidence of~ an admission on the part of any Party

11

of any liability.

7.

12

13

APPROVED:

14

Date:

'I1lis stipulation may be executed in countexparts and by facsimile signatures.

-----~

2005

LAW OFFICE OF J. WILLIAM YEATES

15
16

Keith Wagnert Attorney for Plaintiff and Petitioner
FRIBNDS ARTISTS AND NEIGHBORS OF

ELKHORN SLOUGH

17

18

CHARLES J. MCKEE

19

County Counsel

20
21

e
Deputy

22

MO~COUNTYBOARDOF

23

SUPERVISORS

24

25

Counsel

Attorneys for Respondent and Defendant

Date:

~

)

• 2005

26

27

28
F~~1'0N ~ Kii.LP
A~WI'l'YIII\T'-'111

Mo_...,..
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. 1 · certified record of proceedings is lodged with the Court.

5.

2

In the event that the Commission makes a determination that Petitioner's appeal

3

of the County's approval of the Project raises a substantial issue with respect to the grounds on

4

which the appeal has been filed pursuant to Public Resources Section 30603 and assumes

5

jurisdiction over the Project based on such a determination, counsel for the Parties agree to use

6

their best efforts to meet and confer within ten (10) working days of the Commission's decision

7

to discuss whether additional stipulations or settlement discussion are in order before moving

8

forward with this litigation.

6.

9

Neither the execution of this Agreement nor the performance of any of its

10

provisions shall constitute, or be construed as evidence of, an admission on the part of any Party

11

of any liability.

7.

12

This stipulation may be executed in counterparts and by facsimile signatures.

13

APPROVED:

14

Date: -----~ 2005

LAW OFFICE OF J. WILLIAM YEATES

15

16

Keith Wagner, Attorney for Plaintiff and Petitioner

17

FRIENDS ARTISTS AND NEIGHBORS OF
ELKHORN SLOUGH
~~".,

18
19

Date: _ _ _ _ _ _, 2005

CHARLES J. MCKEE
County Counsel

20
21

Mary Grace Perry
Deputy County Counsel
Attorneys for Respondent and Defendant
MONTEREY COUNTY BOARD OF

22
23

SUPERVISORS

24

25

Date:

~

3 ,2005

26
27
28
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IT IS SO ORDERED:

Date:

3

...

JUN 0 3 ZOOS

2

MICHAEL S. FtELOS

2005

Judge of the Superior Court

4
5
6
7
8
9
10
11
12
13
14
15
16
17

....

18
19
20
21
22
23
24
25
26
27

---7"\-Jil----------------
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1
2

3
4

PROOF OF SERVICE
I, Tami Hoshii, declare:

I am a resident of the State of California and over the age of eighteen years, and not a
party to the within action; my business address is 2801 Monterey-Salinas Highway, Post Office
Box 791, Monterey, CA 93942. On June 9, 2005, I served the within document(s):

5

NOTICE OF ENTRY OF STIPULATION AND
ORDER STAYING ACTION AND
TOLLING LmGATION TIMELINES

6
7

D

8

9

by transmitting via facsimile at
the document(s) listed above to the
fax number(s) set forth below on this date from 2801 Monterey-Salinas
Highway, Monterey, California The transmitting facsimile machine telephone
number is 831-373-1241. A transmission report was properly issued by the
transmitting facsimile machine, and a copy of said transmission report is attached
·
hereto.

10
by placing the document(s) listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Monterey, California addressed
as set forth below.

11
12
13

D

by placing the document(s) listed above in a sealed Federal Express envelope
and affixing a pre-paid air bill, and causing the envelope to be delivered to a
Federal Express agent or deposited in a box or other facility regularly maintained
by Federal Express for delivery.

D

by personally delivering the document(s) listed above to the· person(s) or other
proper person(s) at the address( es) set forth below.

14
15
16
17
18
19

Mr. Keith Wagner
Attorney at Law
Law Office of J. William Yeates
3400 Cottage Way, Suite K
Sacramento, CA 95825
Fax: 916-609-5001

Ms. Mary Grace Perry
Deputy County Counsel
Office of County Counsel
168 West Alisal Street, Third Floor
Salinas, CA 93901
Fax: 831-755-5283

20
21
22

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

23
24
25
26
27

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.
Executed on June 9, 2005, at Monterey, California.

.

2

J j { \

~~·,,

-------u·------------------------------------------~~mm-Heshli-----
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Before the Board of Supervisors in and for the
County of Monterey, State of California
In the matter of the application of:
Jehovah Witnesses South Spanish Congregation
{PLN080185/ZA006672)
Resolution No.: 11-079
I. Adopt Resolution declaring:
)
a. The stay of the Board's March
)
)
23, 2010 decision has expired,
thereby making final the March )
23, 2010 decision to grant the
)
appeal by Marjorie Kay and
)
deny the application for a
)
Coastal Development Permit
)
(PLN080185/Jehovah
)
)
Witnesses South Spanish
Congregation);
)
b. The findings and evidence are
)
adopted, memorializing the
)
Board's decision of March 23,
)
2010................................ )
)
(Appeal- PLN080 185/Jehovah Witnesses
)
South Spanish Congregation)

WHEREAS, an application consisting of a Coastal Development Permit (PLN080185
(ZA06672)/Spanish Congregation) for a Tentative Parcel Map (Minor Subdivision) to subdivide 20
acres into four parcels of 3 acres, 3 acres, 3 acres and 11 acres ("Project") was approved by the Minor
Subdivision Committee on January 31, 2008.
WHEREAS, Marjorie Kay timely appealed from the January 31, 2008 Minor Subdivision
Committee approval.
WHEREAS, the appeal and application came on for public hearing at the Board of Supervisors
on April 22, May 6, May 13, July 8, August 19, September 9, September 30, October 14, October 28,
and November 18, 2008, and January 27, March 17, March 24, 2009, and March 23,2010.
WHEREAS, on March 23, 2010, the Board considered a draft resolution, containing proposed
findings and evidence upholding the appeal and denying the Coastal Development Permit (Exhibit B to
the March 23, 201 0 staff report).
WHEREAS, on March 23, 2010, the Board directed a revision to Finding #5 to add, "The first
phase of new development shall be limited to a level not exceeding 50% of the remaining buildout as
specified in the LUP. This maximum may be further reduced by the County if such reductions appear
necessary based on new information or if required in order to protect agricultural water supplies".
(Additional wording is underlined in Finding #5, attached hereto).
Page 1 of 12
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WHEREAS, the findings and evidence considered and modified by the Board on March 23, 20 l 0
are attached hereto as Attachment I.
WHEREAS, on March 23,2010, on the basis ofthose findings and evidence, the Board made the
following decision:
a. Granted the appeal by Marjorie Kay from the Minor Subdivision Committee's adoption of a
Mitigated Negative Declaration and approval of a Coastal Development Permit PLN080 185
(ZA06672/Jehovah Witnesses South Spanish Congregation);
b. Denied Coastal Development Pennit (PLN080 185/Jehovah Witnesses South Spanish
Congregation) consisting of a Tentative Parcel Map creating four parcels of 3 acres, 3 acres, 3 acres, and
11 acres; and
c. Appeal to be held in stay for one year until the Coastal Commission hears and makes a ruling;
if the Coastal Commission docs not make a ruling on the other projects, this project will be placed on the
list and this appeal takes effect.
WHEREAS, the Coastal Commission did not make a ruling on the other projects within the one
year period from March 23, 2010.

NOW, THEREFORE, BE IT RESOLVED THAT, the Board ofSupervisors declares:
1. The stay ofthe Board's March 23, 2010 decision has expired, thereby making final the March
23, 2010 decision to grant the appeal by Marjorie Kay and deny the application for a Coastal
Development Pennit (PLN080 185/Jehovah Witnesses South Spanish Congregation);
2. The findings and evidence set forth in Attachment 1, attached hereto, are adopted,
memoria1izing the Board's decision ofMarch 23,2010.
PASSED AND ADOPTED on this 29th day of March, 2011, upon the motion of Supervisor Calcagno,
seconded by Supervisor Potter, by the following vote, to-wit:
AYES: Supervisors Armenta, Calcagno, Salinas, Parker, and Potter
NOES: None
ABSENT: None
I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes
thereof of Minute Book 75 for the meeting on March 29, 20 II.
Dated: March 30,2011

Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By

_t~;..._;c\':::-'-\_.._1 ...->=~=-=c-=·l.,_~_L_
....J-I<n

Deputy

Pursuant to section I 094.6(f) of the California Code of Civil Procedure, notice is hereby provided that
the time within which judicial review must be sought of this decision is governed by section 1094.6 of
the California Code of Civil Procedure.
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Attachment 1 to EXHIBIT A

I.

FINDINGS

1.

FINDING: CONSISTENCY- The Project (PLN080185/ZA006672, Jehovah Witnesses South
Spanish Congregation) confonns to the policies, requirements, and standards of the Monterey
County General Plan and zoning (Coastal Implementation Plan, Part 1(Title 20)), but it does not
confonn to the policies, requirements and standards of the North County Land Use Plan or
Coastal Implementation Plan (Part 2).
EVIDENCE:
(a) The application consists of a Coastal Development Permit for a Tentative Parcel
Map (Minor Subdivision) to subdivide 20 acres into four parcels of 3 acres, 3 acres,
3 acres and 11 acres ("Project").
(b) The text, policies, and regulations in the above referenced documents have been
evaluated during the course of review of applications. Conflicts were found to
exist.
(c) The project is located at 125 Sill Road (Kinghall Road) (Assessor's Parcel Number
412-071-003-000), Las Lomas, North County Area, Coastal Zone. The total project
area consists of one 20-acre parcel with an existing church facility. Access is
provided by a 60-foot wide access.
(d) The 60 foot wide access way that would serve the parcel is zoned Medium Density
Residential with a density of 4 units per acre (MDR/4). The remaining 19-plus
acres is zoned Rural Density Residential with a minimum of five acres per unit
(RDR/5) which could allow up to four units on the property. (MCC Title 20) The
land use designation in the North County Land Use Plan allows for residential uses
in this area and density is the amount of units allowed on the property. Therefore,
the proposed project is consistent with respect to Land Use/Density.
(e) The project is located within the Las Lomas community and is identified in the
North County Land Use Plan (NCLUP) as a preferred area for development growth
(Finding 2). However, Policy 2.5.1 NCLUP states that the water quality of the
North County groundwater aquifers shall be protected, and "new development shall
be controlled to a level that can be served by identifiable, available, long term water
supplies." Policy 2.5.2.3 states, "Development levels that generate water demand
exceeding safe yield of local aquifers shall only be allowed once additional water
supplies are secured." The Board finds that the project is not consistent with these
policies (see Finding 5).
(f) The project is not consistent with the County's Coastal Subdivision Ordinance
(Section 19.07.020.K ofTitle 19 (coastal) ofthe Monterey County Code) (See
Finding 6).
(g) The project planner conducted a site inspection on July 11, 2007 to verify that the
project on the subject parcel conforms in relation to density to the plans listed
above.
(h) The application, project plans, and related support materials submitted by the
project applicant to the Monterey County RMA - Planning Department for the
proposed development found in Project File ZA06672 and PLN080 185.

2.

FINDING: SITE SUIT ABILITY- The site is not physically suitable for the use proposed.
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EVIDENCE:
(a) Although the site is physically suitable in some respects for the use proposed, the
site is not physically suitable due to the Project's intensification of water use in a
groundwater basin where existing water use has exceeded the safe yield.
(b) The project has been reviewed for site suitability by the following departments and
agencies: RMA - Planning Department, North County Fire Protection District,
Parks, Public Works, Environmental Health Division, and Water Resources
Agency.
(c) The project would be serviced by California Water Service who has issued a "can
and will serve" letter. The California Water Service Company (Cal Water) is the
designated water supplier that provides potable water to the existing Las Lomas
area; however, its wells are located in the overdrafted Pajaro groundwater basin.
The Pajaro Valley Water Management Agency (PVWMA) does not have a
foreseeable project or program to balance the Pajaro groundwater basin. This
Project would result in an increase in water demand of approximately 2.4 aflyear,
absent reductions based on xeriscape landscaping, low flow fixtures, and
applicant's proposed stormwater retention system. The applicant's stonnwater
retention system cannot be reliably depended upon to reduce net water demand to
zero, for the reasons explained below. (See Finding #5). Therefore, the Project
would impact the overdrafted Pajaro groundwater basin.
(d) Pursuant to Monterey County Code 15.20, the applicant would be required to hook
up to Pajaro County Sanitation District #382 to provide sewage disposal for future
development of each of the three lots and conversion of the existing church. The
District has noted that connection is based on a first come-first serve basis.
Currently there is enough capacity within the system to annex the proposed project.
(e) Technical reports by outside archaeological, traffic, and geologic consultants
indicated that there are no other environmental constraints that would indicate that
the site is not suitable for the use proposed. County staff concurs. The following
reports have been prepared:
1. "Preliminary Archaeological Reconnaissance" prepared by Archaeological
Consulting, Salinas, CA, dated December 15, 1997.
n. "Sill Road Minor Subdivision Traffic Analysis" prepared by Higgins
Associates, Gilroy, CA, dated August 1, 2005.
iii. "Renteria/Sill Road Properties 8 lot subdivision" prepared by Engineering
Consulting Services, Santa Cruz, CA, dated May 26, 1998.
iv. "Preliminary Geologic Study" prepared by Earth Systems Consultants,
Hollister, CA, dated January 24, 1998.
v. "Geotechnical and Percolation Investigation" prepared by Soil Surveys, Inc.,
dated February 15, 1999.
(f) Technical reports by outside hydro-geologic consultants were prepared addressing
water supply and improvements to offset the intensification of use. The Board finds
that these reports indicate that the site has water supply constraints such that the site
is not physically suitable for the proposed subdivision. The following reports have
been prepared:

1.

"Project Specific Hydrogeologic Report" prepared by Geomatrix Consultants,
Fresno, CA, dated August 26,2003.
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November 17, 2008 letter from Tunstall Engineering Consultants, Inc. re:
summary of water balance offsets.
Staff conducted a site inspection on July 11, 2007.
Materials in Project File ZA06672 and PLN080185.

11.

(g)
(h)

3.

FINDING: CEQA (Exempt): The project is statutorily exempt from environmental review
because the County is denying the application.

EVIDENCE:
(a)

(b)

(c)

4.

The Monterey County Planning Department prepared an Initial Study pursuant to
CEQA. A draft mitigated negative declaration (MND) was circulated for public
review from November 9, 2007 to December 9, 2007. The Minor Subdivision
Committee adopted the MND. The appeal from the Committee's decision stays the
proceedings and effective date of the decision until the appeal is resolved by the
Board of Supervisors (MCC, Section 20.86.090).
An Errata to the MND was prepared to address applicant's water offset proposal,
and was attached to staff's December 16, 2008 report to the Board. The Board
finds that the offset program proposed by the applicant cannot be reliably depended
upon to reduce net water demand of the project to zero. (See Finding 5).
A project that will be disapproved by the lead agency is statutorily exempt from
CEQA. (Public Resources Code Section 21080(b) (5); CEQA Guidelines Section
1506l(b)(4)). The project is exempt from CEQA because the County is
disapproving the project. Granting the appeal nullifies the Minor Subdivision
Committee's adoption of the Mitigated Negative Declaration that was prepared on
the project. The Board cannot find that there is no substantial evidence that the
project, as designed, could potentially have a significant effect on the environment,
and therefore declines to adopt the Mitigated Negative Declaration.

FINDING: NO VIOLATIONS- The subject property is in compliance with all rules and
regulations pertaining to zoning uses, subdivision, and any other applicable provisions of the
County's zoning ordinance. No violations exist on the property. Zoning violation abatement
costs, if any, have been paid.
EVIDENCE: Staff reviewed Monterey County RMA- Planning Department and Bui1ding
Services Department records and is not aware of any violations existing on
subject property.

5.

FINDING: WATER SUPPLY - The project would generate water demand exceeding the safe
yield of the groundwater basin and is not consistent with managing development in the area so as
to minimize adverse effects on the aquifers and preserve them as viable sources of water for
human consumption.

EVIDENCE:
(a)

Policy 2.5.3.A.2 of the North County Land Use Plan (NCLUP) states that "the
County's long term policy shall be to limit ground water use to the safe yield level.
The first phase of new development shall be limited to a level

not exceeding 50% of the remaining buildout as specified in the LUP. This
maximum may be further reduced by the County if such reductions appear
necessary based on new infonnation or if required in order to protect agricultural
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(b)

(c)

water supplies". The policy establishes a safe-yield build out limit cap at 50% of
the potential build out for the North County coastal planning area. Chapter 20.144,
Coastal Implementation Plan, Part 4, states, "'A total of2,043 new lots or units may
be created after certification ofthe NCLUP in June, 1982. Between the time of
NCLUP certification (June, 1982) and Coastal Implementation Plan preparation
(July, 1987), a total of 1681ots were approved and a total of 119 final building
permits were issued. As well, there were a total of 405 vacant residential parcels as
of July, 1987. (These figures were calculated through use of County Planning
Department and Assessor computer records). Subtracting these figures from the
2,043 new lots or units provided the remaining build-out that may be permitted
after county assumption of coastal development permitting authority, exclusive of
one single family dwelling on a vacant lot of record. That remaining build-out
figure is 1,351 new lots or units. This figure includes senior citizen units, caretaker
units, multiple family dwelling, employee housing, and lots created through
subdivision approved after County assumption of permitting authority, but
excludes development of a single family dwelling on a vacant lot of record." To
date, County records show that since the Local Coastal Program (LCP) was
adopted, 1,233 units/lots have been added, and thus, the County is now 118
units/lots below this cap with the project. The project is consistent with Policy
2.5.3.A.2 because it is within the potential build out limit established by the
NCLUP Policy 2.5.3.A.2 as well as Policy 4.3.3 relating to the buildout. However,
the project is not consistent with NCLUP Policy 2.5.2.3 which states, ..New
development shall be phased so that the existing water supplies are not committed
beyond their safe long term yields. Development levels that generate water
demand exceeding safe yield of local aquifers shall only be allowed once additional
water supplies are secured." The project is inconsistent with Policy 2.5.2.3 because
the North County Highlands North sub-basin is in overdraft, the Pajaro Valley
Water Management District (PVWMA) has no foreseeable solution or plan in place
to bring the basin into balance, and the project will result in an intensification of
water use in the basin.
The project is located in the Highlands North sub-basin. Based on the North
Monterey County Hydrogeologic study, prepared by Fugro West, Inc. (October,
1995) this sub-basin has useable storage of 13,169 af/y, historical pumping of 4, 780
af/y, and a sustainable yield of 2,920 af/y. In 1995, Highlands North was being over
pumped by 1,860 af/y. The project is not located in Zone 2C, which is the area of
benefit identified for the Salinas Valley Water Project. There is currently no
identifiable new water source for the Highlands North sub-basin area, and the
PVWMA has no foreseeable project in place to balance the Pajaro groundwater
basin.. The Board does not support a project creating increased water demand in an
overdrafted groundwater basin with no reliable new water source identified.
Policy 2.5.1 of the North County Land Use Plan establishes policies to protect the
water quality of the North County aquifers, and provides that

new development "shall be controlled to a level that can be served by identifiable,
available long tenn water supplies." The proposed project is not consistent with
this policy. The projected increase in water demand without xeriscape landscaping
and low flow fixtures would be approximately 2.4 acre feet based on the North
Monterey County Hydrogeologic study, prepared by Fugro West, Inc. and dated
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October, 1995, which estimates the gross water demand for suburban residential
(1-1 0 acre lots) at .8 acre feet per year (afy) per lot. The applicant estimates that

(d)

(e)

proposed subdivision would result in an increased net water demand of 1.44 acre
feet per year, absent the applicant's stonnwater retention proposal, based on an
assumed 40% reduction for xeriscape landscaping and installation of low flow
fixtures. The 40% calculation relies on a California Coastal Commission decision
on the Sunridge Views application, another subdivision in North Monterey County;
however, the Coastal Commission cautioned that ,given the uncertainty of success
with the no-net water use approach and given that it does not address the overdraft
problem, the approach afforded to Sunridge Views should not be used as a "global
solution" to allowing more lots to be created in North Monterey County, and the
Coastal Commission noted that North Monterey County is in an overdraft situation
that must be resolved. Assuming some reduction for xeriscape landscaping and low
flow fixtures but not relying on the 40% calculation, the subdivision's estimated water
use would fall within the range of 1.44 and 2.4 afy, absent applicant's additional
proposed stonnwater retention system. Although 1.44 af/y to 2.4 af/y is a minimal
amount of water, it is an intensification of water use, and as such, the County finds
that this project is inconsistent with controlling growth to a level that can be served by
an identifiable, available, long-tenn water supply.
Per the Board's direction, the applicant proposed a stormwater retention system in an
effort to reduce net water demand to zero and to offset the estimated intensification
of water use. Two offsets were proposed: I) the use of captured storm water runoff
for irrigation purposes, and 2) the routing of captured storm water runoff through
leach field systems on each of the residential parcels in lieu of the sanitary sewer
effluent commonly expected in rural areas. The first offset was proposed to directly
decrease the amount of water used on the overall project by the amount of water
used for irrigation of the landscaping on the church parcel and the three residential
parcels. The second offset method was an effort to achieve the ground water
recharge that would normally have resulted from the use of septic leach fields;
because the project was proposed to be served by sewer, it would not achieve that
ground water recharge without the proposed leach field system. The applicant
contended that, as a result of the offsets, the project would result in a net water
savings of0.028 af/y. However, the Board finds that actual effectiveness and
reliability of the offset mechanisms are uncertain and the results are not predictable.
The effectiveness of the water offset proposal is dependent on a number of factors,
including the amount of rainfall received, the effectiveness ofthe offset
mechanisms, and the actual recharge to the aquifer. Recharge programs cannot
enhance the overdraft situation. To ensure effectiveness, the applicant would need
the technical, managerial, and financial ("TMF")
capability to install, monitor, and maintain the system in perpetuity. An operations
and maintenance plan, with a permanent revenue stream, would need to be in place.
The Board finds that the organizational and operational requirements, complexity.
and cost for permanent maintenance and monitoring are not feasible for this
project, a four lot subdivision. The applicant's offset program requires one
collective retention pond on the church lot, with that pond to supply water for
landscaping to all four lots, while the individual lots would also be required to
route impervious surface stormwater runoff into individual retention trenches on
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individual lots. Three single family homeowners do not have the requisite TMF to
implement, monitor, and maintain the proposed program in perpetuity, and the
actual benefits cannot be calculated with certainty. Therefore, the Board finds that
it cannot depend upon the water offset proposal to reduce the project's net water
demand to net zero. In addition, the applicant's calculation of an estimated net
water savings of .028 af/y begins with the assumption of an estimated water
demand of 1.44 af/y, (the .028 savings is based on subtracting the projected savings
produced by the stormwater retention system from the estimated water demand);
however, as discussed above, the estimate of 1.44 af/y is itself dependent on an
assumed 40% reduction from xeriscape landscaping and low flow fixtures. There
are too many unknowns, both in the estimates of reduction of water demand and
the estimates of benefit from the stormwater system, to conclude that the project
will result in a net water savings. Materials in project file ZA06672 and PLN080185.

6.

FINDING: SUBDIVISION ORDINANCE (TITLE 19)- Per Government Code Section
66474(part of the Subdivision Map Act) and Monterey County Code Section 19.04.025.E
(Subdivision Coastal Ordinance), the tentative parcel map must be denied if one of seven
findings for denial are made. The evidence supports the following findings for denial.
EVIDENCE:
(a) The map and its design and improvements are not consistent with the North County
Land Use Plan, and Coastal Implementation Plan (see Findings land 5).
(b) The site is not physically suitable for the type and density of development due to the
lack of an assured, long-term water supply in terms of sustained yield. (See
Findings 2 and 5).
(c) The design and improvements are likely to cause substantial environmental damage
because the project results in an intensification of water use in a sub-basin in
overdraft and the applicant's proposed water offset program is not an effective or
reliable means to reduce the net water demand of the project to zero. (see Finding
5)

(d)

The County's Coastal Subdivision Ordinance provides that "[n]o land shall be
subdivided and developed for any purpose which is inconsistent with the Local
Coastal Plan or any applicable specific plan of the County or which is not permitted by
Title 19.1 and 20 (Zoning)." (Monterey County Code (MCC), section 19.01.015). The
proposed subdivision is inconsistent with the North County Land Use Plan as
described above. (See Finding 5.)

(e)

The County's Coastal Subdivision Ordinance further provides that "[t] he applicant
shall provide proof of an assured, long-term water supply in terms of sustained
yield and adequate quality for all lots which are proposed to be created through
subdivision." (MCC, section 19.07.020.K.) The project is located in an area that is
in overdraft (Highlands North sub-basin), and the project would result in a net
increase in water demand of between 1.44 and 2.4 af/year. The applicant has not
adequately proven a reliable, water offset program. (See Finding 5)
Application, plans and support materials, including technical reports in Project File
ZA06672 and PLN080185.

(f)

FINDINGS FOR THE APPEAL
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7.

FINDING: The Minor Subdivision Committee conducted a public hearing on the application
and adopted a Mitigated Negative Declaration and approved a Coastal Development Permit for a
Tentative Parcel Map subdividing 20 acres creating four parcels of 3 acres, 3 acres, 3 acres and
II acres project.
EVIDENCE:
(a) The Minor Subdivision Committee conducted a duly noticed, full, fair, and impartial
public hearing on the application on December 13, 2007 and January 31, 2008. All
members of the public wishing to speak on the project were afforded the opportunity
to speak and to submit written testimony.
(b) Minutes and audio recording ofMinor Subdivision Committee on December 13,2007
and January 31,2008.

8.

FINDING: The appeal was timely filed pursuant to Chapter 20.86 of the Monterey County Code.
EVIDENCE:
(a) On February 29, 2008, Marjorie Kay filed an appeal from the January 31, 2008,
decision of the Minor Subdivision Committee adopting the MND and approving a
Coastal Development Permit for a Minor Subdivision of20 acres creating four parcels
of3 acres, 3 acres, 3 acres and 11 acres.
(b) Said appeal was filed with the Clerk of the Board of Supervisors within the 10-day
time period prescribed by Monterey County Code Chapter 20.86.

9.

FINDING: The Board of Supervisors has conducted duly noticed, timely, fair and impartial
public hearings on the appeal.
EVIDENCE:
(a) The hearing before the Board of Supervisors on the appeal is de novo. (MCC, section
20.86.070.) The appeal has the effect of staying the proceedings and the effective date
of the decision of the Minor Subdivision Committee until the appeal is resolved by the
Board of Supervisors and/or the California Coastal Commission. (MCC, section
20.86.090.)
(b) Staffhad originally scheduled the hearing on the appeal for April29, 2008 but the
hearing was bumped on the Board's schedule to April 22, 2008. The April 22, 2008
hearing was duly noticed. Notices of the hearing before the Board of Supervisors
were published in the Monterey County Herald and the Pajaronian, and were also
posted on and near the property and mailed to

(c)

property owners within 300 feet of the subject property. The public hearing before
the Board began on April 22 and has been duly continued since that date to May 6,
May 13, July 8, August 19, September 9, September 30, October 14, October 28, and
November 18, 2008, and January 27, March 17, March 24, 2009 and March 23, 2010.
Because the April 22, 2008 date did not give staff sufficient time to prepare the staff
report, staff requested a continuance to May 6, 2008. The appellant and applicant
agreed to the May 6 continuance, effectively waiving the 60-day deadline for bringing
the appeal to the Board of Supervisors for hearing. On April 22, 2008, the Board
continued the hearing to May 6, 2008. On April 25, 2008, the applicant requested a
continuance to May 13, and appellant did not object. At the May 6 hearing, the Board
continued the hearing to May 13. On May 13,2008, the Board held the first
substantive public hearing on the project and directed staff to return in two months
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(d)

(e)

(f)

(g)

with altemative solutions to reduce the net water demand for the project. On July 8,
2008, on retum to the Board, the applicant requested a continuance of the hearing to
August 19, and appljcant subsequently requested continuances to September 9, 2008,
September 30, 2008, and October 14, 2008 in order to gather information to develop
their water offset proposal. On October 14, County staff requested and the Board
granted a continuance to October 28,2008 to enable staff to evaluate data recently
received from the applicant related to the proposed water offset program. On October
28, staff outlined issues that remained unresolved regarding applicant's water offset
proposal and recommended continuing the hearing to a date uncertain to allow time to
resolve the questions; however, at appl icant's request, the Board continued the hearing
to November 18, 2008.
On November 12, 2008, the applicant requested a continuance to December 9 or 16.
Due to appellant's unavailability on December 9, staff informed the applicant that the
continuance date would have to be December 16. ln an email to the applicant dated
November 12, 2008, staff also informed the applicant that in order for staff on
November 18 to support the December 16 continuance request, staff would need
applicant's water offset plan by November 17 in time for staff to evaluate the
information and prepare a timely staff report for a December 16 hearing date. While a
second email from staff on November 12 stated "the project has been continued to
December 16", attached to that email was the November 18 staff report which
recommended that the Board continue the hearing to December 16.
On November 18, 2008, because staff had not received the information from the
applicant that staff had requested to receive by November 17, staff recommended the
Board continue the hearing to the first avai lable date in January. The applicant and
appellant were not present at the November 18, 2008 hearing. The Board continued
the hearing to January 27,2009. Staff then informed the applicant and appellant that
the Board had continued the hearing to January 27, 2009.
On November 24, applicant stated that they had not agreed to a continuance beyond
December 16, and requested staff to schedule and notice the next hearing on the
project for December 16, 2008. Staff scheduled the hearing on the Board of
Supervisors' December 16 agenda and attempted to provide public notice of it.
Public notice of the December 16 hearing was posted at

the site and mailed to the list of property owners/residents within 300 feet of the
property on Friday, December 5, 2008. On Friday, December 5, 2008, staff c-mailed
the public hearing notice to the applicant, appellant and interested parties. The public
hearing notice was not published in the Salinas Califomian until Monday, December
8, 2008, one day short of the I 0 day notification period. On December 11, 2008, the
appellant informed the Planning Department that she had just returned home the
previous night from a business trip, had just learned of the December 16 hearing date
from staff's email and that she was not availabl e on December 16. The appellant
attended the December 16 hearing but objected based on lack of time to prepare
because she received notice of the hearing belatedly. On December 16, the Board
declined to reconsider its prior action to continue the hearing to January 27, 2009.
On December 19, 2008, applicants contended that the Board had forfe\ted \ts
jurisdiction over the project, thereby lifting the stay of the Minor Subdivision
Committee's approval, because the Board did not render a decision by December 16,
2008. The Board does not agree. The project was not deemed approved by operation
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(h)

(i)
G)

(k)

(I)

10.

oflaw. Applicants waived any applicable time limit by agreeing to and asking for
continuances. In addition, under state law and County regulations, the Board had
discretion to continue the hearing. (Gov't Code sec. 65095; Monterey County Code
sec. 20.86.070.B.) The Subdivision Map Act and the County's subdivision ordinance
do not set a time limit on completion of hearings on subdivision proposals, and any
time limits for decision on a tentative map are triggered only upon completion of the
hearing. (Gov't Code sec. 66452.5(c)(2) and (d)(2); MCC sec. 19.01.050.C and D; see
also January 22, 2009 letter from the Office of County Counsel to John Bridges, on
file with the Planning Department.) The Board had not completed its hearing on the
project prior to December 16, 2008, so the time limits in the Map Act for action on the
tentative map do not apply. The Board acted well within its discretion when it chose
not to act on the application until the Board was able to consider all of the relevant
information and appellant had a full opportunity to appear and be heard. Moreover,
the deficiencies in the notice for the December 16 hearing could have rendered any
Board decision on the project legally invalid.
The Board held the continued hearing on the project on January 27,2009, at which
time the applicant's water offset program was presented and the Board considered the
project with that information. The Board adopted a motion of intent to grant the
appeal and deny the project and continued the hearing to March 17,2009 to enable
staff to prepare a resolution with findings and evidence consistent with the motion of
intent.
On March 17, 2009, the Board continued the matter to March 24, 2009 when all Board
members would be present.
The Board held the continued hearing on the project on March 24, 2009, at which time
the Board questioned some findings and then voted to grant a one-year continuance in
order for applicants to pursue solutions to water recharge options; however, the Board
reiterated an intent to deny the project on March 23,2010, unless an acceptable
solution to the water issues affecting the project was identified and proposed by the
applicants, or unless additional time was granted by the Board of Supervisors.
The Board of Supervisors conducted a duly noticed, full, fair, and impartial public
hearing on the application and related approvals on March 23,2010. Notices ofthe
hearing before the Board of Supervisors were published in the Monterey County
Herald and the Salinas Californian and were also posted on and near the property and
mailed to property owners within 300 feet of the subject property.
Minutes, recording of the Board of Supervisors from the aforelisted meeting dates;
staff reports and Board orders from the aforelisted hearing dates; Planning Department
files on the project ZA06672 and PLN080185.

FINDING: The Board of Supervisors has reviewed, evaluated, and considered the appeal and
responds as follows:

Appellants' Contention I:
The findings or decisions or conditions are not supported by the evidence; specifically, Finding 5,
Evidence c and d QUESTION: When does an insignificant impact become a significant impact when
the groundwater aquifer has been documented in overdraft for decades?
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STAFF RESPONSE:

For all of the reasons set forth above, the Board finds that this project, as proposed and designed, would
result in an intensification of water use and therefore would generate water demand exceeding the safe yield
of the groundwater basin and not be consistent with managing development in the area so as to minimize
adverse effects on the aquifers and preserve them as viable sources of water for human consumption.
Therefore, the Board finds that the appeal has merit.
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WATER RESOURCES AGENCY

ME M 0 RAND U M - - - - - - - - - - - Monterey County

DATE: August 16, 2007
TO: Mary Anne Dennis (MCDEH)
FROM: Howard Franklin/Peter Kwiek
SUBJECT: Heritage Oaks Draft Revised Hydrogeologic Assessment (Revised)
The Agency has reviewed the draft report "Revised Hydrogeologic Assessment of the
Proposed Heritage Oaks Subdivision," Aromas, Monterey County, California, Kleinfelder,
Inc. (consultant), July 27, 2007. The proposed project would subdivide a 79.47-acre
property into 32 parcels for 31 single-family residences and four apartments. The project is
located within the Highlands North Hydrogeologic Subarea of North Monterey County
(Highlands North), an area in chronic overdraft, for which a long-term sustainable water
supply currently does not exist. Our review concludes that the consultant has
acknowledged this lack of a sustainable water supply. Additionally, more data are needed
to determine the viability of a proposed storm water runoff retention system.
Water Balance & Supply
The Agency assumes that water supplied for the proposed subdivision would involve
increased extractions from wells within Highlands North, a hydrogeologic subarea that
continues to experience chronic overdraft, with water demand far exceeding available
supplies (Fugro, 1995). To date no long-term sustainable water supply exists within the
subarea. As in the previous report (Heritage Oaks Hydrogeologic Assessment, May, 2006)
the consultant highlights this problem with area groundwater hydrographs showing longterm water level declines.
Given these hydrogeologic constraints, the project applicant proposes that annual net
demand estimates (based on the permanent requirement that no pasture, crops or other
irrigation-intensive use be made of the acreage surrounding the proposed development)
will be balanced in perpetuity by the capture, retention and recharge of storm water runoff
from the project's planned impervious improvements. However, as noted by the
consultant, no infiltration design or maintenance plans are available for evaluation.
Moreover, the consultant's contention that shallow groundwater observed in on-site boring
data may be perched on impermeable lenses is corroborated by the widespread occurrence
of shallow clay layers Jogged in lithologic data from nearby wells. These observations
raise uncertainties as to the viability of on-site aquifer-of-extTaction recharge. We
therefore concur with the consultant' s recommendation that site specific percolation
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studies be conducted to determine whether or not infiltration of storm water runoff is
possible and if so, at what specific locations. Once such tests are conducted, engineering
details of proposed infiltration facilitities, including design storm parameters and
calculations, should be included in a revised hydrogeologic report so that recharge viability
may be evaluated.
Water Quality
The consultant points out that infiltrated captured storm water runoff could introduce
contaminants to the source aquifer. The Agency agrees with the Consultant's
recommendation that, should the development proceed as planned, water quality be
monitored and, if necessary, pre-percolation treatment of storm water runoff be required.
Moreover, if the proposed retention strategy ultimately proves to be viable, the Agency
recommends construction of a dedicated monitoring well to track post-development
changes in water levels and quality.
Conclusions
1. The Agency agrees with the consultant that a long term sustainable water supply
does not exist due to the regional hydrogeologic imbalance within the Highlands
North Subarea.
2. More geologic and drainage engineering data are needed, as specified above, to
determine if the applicant's design of the retention-recharge facilities will perform
as assumed. In the absence of supporting data, impervious surface recharge values
presented in the subject report could not be verified.
3. As acknowledged by the consultant, "possible future uses of the property including
small orchards, landscaping, and animal husbandry, gross water use could be over
2 acre-feet annually for each unit" the scenario upon which the applicants water
balance is based assumes limited, fixed (in perpetuity) demand values.
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No: 10- 240
Resolution by the Monterey County Board of Supervisors denying an appeal from the
Planning Commission denial of an application for a Combined Development Permit
consisting of a Standard Subdivision to divide approximately 79 acres into 32 parcels
ranging in size from 1.0 acres to 15.91 acres, including one lot (Lot 32) with four
inclusionary rental units; Use Permit for removal of approximately 367 protected oak
trees (271 for roads and up to 96 on the individual lots); Use Permit for four
inclusionary rental units; and grading (approximately 5,100 cubic yards cut and 5,100
cubic yards fill).
(PLN980503/Heritage Oaks)

)
)
)
)
)
)
)
)
)

The appeal by Wayne Holman for Heritage Oaks LLC from the Planning Commission's denial
of the Heritage Oaks application (PLN980503) came on for public hearing before the Monterey
County Board of Supervisors on December 8, 2009, March 2, 2010, April 20, 2010, June 15,
20 I 0 and July 27, 20 I 0. Having considered all the written and documentary evidence, the
administrative record, the staff report, oral testimony, and other evidence presented, the Board of
Supervisors finds and decides as follows:
FINDINGS
1.

FINDING:
EVIDENCE:

a)

b)

CONSISTENCY - The project, as conditioned, is inconsistent with
some of the applicable plans and policies.
The project has been reviewed for consistency with the text, policies,
and regulations in the Monterey County General Plan, as amended,
North County Area Plan, as amended; North County Area Plan
Inventory and Analysis; Monterey County Subdivision Ordinance
(Title 19); Monterey County Code Section 18.50; Monterey County
Code Section 18.51, and the Monterey County Zoning Ordinance
(Title 21). Conflicts were found to exist as set forth below.
The project consists of the subdivision of two parcels totaling 79.5
acres into 32 lots with 31 single family homes and 4 inclusionary
(apartment) units. The project site is located between San Juan Road
and Rea Avenue in the Aromas area (APN: 267-123-031-000 and
267-051-014-000). The General Plan Land Use Map (Figure 13a) and
the North County Area Plan designate the site for "Residential - Low
Density, 5-l acres per unit. Consistent with the land use plan
designations, the Monterey County Zoning Ordinance designates the
project site as "LDRJ2.5" or Low-Density Residential, 2.5 acres per
unit. The lots range in size from 1.0 to 15.9 acres, for an average
density of 2.27 acres per dwelling unit. As part of the application, the
applicant requested a density bonus pursuant to Government Code
Section 65915 (State Density Bonus Law) which requires that the
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c)

d)

e)

County provide a density bonus for qualified projects. Government
Code Section 65915(g) defines density bonus as" .. .a density increase
over the otherwise maximum allowable residential under the
applicable zoning ordinance and land use element of the general plan
as of the date of application to the city, county, or city and county."
This project proposes to provide four low income rental units on the
site (i.e., 11% of the total units) or a 21.5% density bonus. This
project qualifies for the density bonus by providing four low income
rental units on the site. The project would be allowed up to a total of
31.8 units without a density bonus and 38.6 units with a density
bonus.
The proposed project is inconsistent with the following General Plan
goals, objectives and policies:
•
Goal 53 (Water Service) - To promote adequate water
service for all county needs.
•
Objective 53.1 - Achieve a sustained level of adequate water
services.
• Policy 53.1.3 - The County shall not allow water' consuming
development in areas which do not have proven adequate
water supplies.
'
.
The project would receive potable water from the Aromas Water
District (AWD) via groundwater sources as confirmed in a "can and
will serve" letter dated July 25, 2006. The project does not have
proven adequate water supplies because the area in which the Aromas
Water District's wells are located is in a state of overdraft. In
addition, although the A WD currently has capacity to provide water
for the project, that capacity may be needed for homes that are
already built and whose wells are going dry and other homes where
the well production has decreased. Recently, private wells have gone
dry in North County, particularly along Oak Ridge Drive and Via Del
Sol. Consideration has been given to expanding the jurisdiction of
the Aromas Water District in order to provide water service to these
areas. Because the Highlands North Subarea currently lacks a
sustained level of adequate water supply and would remain in this
condition with project implementation, and because the Pajaro Valley
Water Management Agency no longer has a reasonably foreseeable
funded program to provide additional water to the are, the proposed
project is inconsistent with Goal 53, Objective 53.1 and related
policies (see Finding 2.d.).
The following North County Area Plan policies apply to the proposed
project:
• Policy 6.1.4 - New development shall be phased until a safe,
long-term yield of water supply can be demonstrated and
maintained. Development levels that generate water demand
exceeding safe yields of local aquifers shall only be allowed
once additional water supplies are secured.

2
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The site lies within the north Monterey County hydrogeologic area
Overdraft
known as the Pajaro Valley Groundwater Basin.
conditions in North County were identified by the North Monterey
County Hydrogeologic Study, Volume I prepared by Fugro West,
Inc., dated October 1995 (i.e., the Fugro Report), reiterated in the
Revised Hydrogeologic Assessment prepared by Kleinfelder (i.e.,
Kleinfelder Report), and acknowledged by the Recirculated Draft
EIR. · The Fugro Report documents the chronic overdraft, falling
water levels, seawater intrusion and excessive nitrate loadings in
North Monterey County, including Highlands North. The report
concludes that the study area is severely overdrafted, with annual
groundwater extractions exceeding average annual recharge.
Because the Highlands North Subarea currently lacks a sustained
level of adequate water supply, and would remain in this condition
with project implementation, the subdivision could cause serious
public health problems in the long term.
The site lies within the Highlands North subbasin of the Pajaro
Valley groundwater basin. According to the Fugro Report (page 79),
there are 912,247 acre-feet of total ground water in storage in
Highlands North. The total ground water in storage is defined as "the
volume of water existing within void space of the water bearing
materials" (Fugro Report, page 78). Based on this figure, there
would be a water supply in Highlands North for 490 years. However,
according to the Fugro Report (page 79), this volume can be
misleading since the majority of this water is located below sea level.
Alternatively, useable ground water in storage is defined as "the
volume of ground water above sea level" (Fugro Report, page 79).
The Fugro report indicates that historical pumping in the Highlands
North subbasin exceeds the sustainable yield (i.e., "the amount of
annual pumping not causing additional groundwater declines .from
1992 conditions and/or not causing additional seawater intrusion")
by I ,860 acre feet/year (Fugro Report, page 77). According to the
Kleinfelder Report (page 39), increased rates of overdrafting the
basin may increase the rate of seawater intrusion in the Highlands
North area. Using the inland migration of seawater suggested in the
Fugro (1995) study, the Kleinfelder Report found that groundwater in
the vicinity of the Heritage Oaks site will be adversely affected by
saline influence in the future. Based on the Fugro Report, the
seawater front appears to have been moving at about Yz mile per year
between 1979 and 1993. At this estimated rate, deterioration of
groundwater could be expected now or in the near future in the
vicinity of the Heritage Oaks property.
In a letter dated September 6, 2005, the Planning Department
informed the applicant that the Water Resources Agency had
"determined that there might not be a long-term sustainable use of
water .for the Heritage Oaks Subdivision." This was based on the

3

Exhibit 3

Exh. L, p. 18 of 30
S-4 (Corrected)

Pajaro Valley Water Management Agency's (PVWMD) inability to
secure an additional source of water for the area. The letter also
states that "can and will serve" letter from the Aromas Water District
means that the District, located within the PVWMD area, may not
have a sustainable water supply to serve this project for the longterm, even though the District may have enough connections to serve
the project.
Seawater intrusion in North County resulting from overdrafted
aquifer conditions was identified in the Fugro Report, reiterated in
the Kleinfelder Report and acknowledged in the Recirculated Draft
EIR. Seawater intrusion is a complex regional problem that has been
occurring for years and will likely continue to occur-with or without
implementation of the proposed project (see Final EIR, Master
Response 11, page 3-8). According to the Pajaro Valley Water
Management Agency (Introduction to the Groundwater Basin, page
6), the majority of the basin's groundwater is currently below sea
level all year. During the fall, about two thirds of the basin is at or
below sea level. Groundwater levels below sea level create a
landward gradient allowing seawater intrusion. The amount of
groundwater in storage continues to decline. Inland water levels have
fallen up to 100 feet in some locations within the last 50 years despite
higher than average rainfall of the same period. Inland water levels
range from 10-20 feet above sea level. Pajaro Valley Water
Management Agency hydrologists are especially concerned about
drought years. An analysis of the 5-year drought ending in 1992
showed that the water levels fell significantly and did not fully
recover. A similar drought cycle would cause water levels to fall
further below sea level and the basin may not be able to recover
because there is now inadequate storage from higher inland areas to
compensate. This could cause rapid advancement of the seawater
intrusion front and leave significantly depressed groundwater levels.
Long-term intrusion rates range from 130 feet per year (San Andreas
Terrace area) to 230 feet per year at the Pajaro River mouth.
According to the Kleinfelder Report (page 38), the projected increase
in the water balance after development of the project (i.e., 1.3 af/y
positive balance) is predominately dependent on the quantity of
average rainfall and on the magnitude of the drainage-capture factor.
If the water collected and directed to the infiltration trenches is
assumed to be 90% in the calculation, then there is an increase in
water balance after development of the project. However, if the
project's infiltration and stormwater facilities are not properly
maintained and the percentage of actual recharge of collected drain
water is reduced to 85% or less, the water balance will be negative
and the project would contribute to the ongoing decline in
groundwater in the basin.
The Kleinfelder Report and the Fall Creek Report used average
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rainfall data. According to page 24 of the Kleinfelder Report, the
average rainfall from 1971 through 2000 at the Chittenden Pass
located about three miles northeast of the site was 18.56 inches. The
Water Resources Agency has indicated that if rainfall were reduced
to half of the average annual rainfall (i.e., 9.28 inches/year rather than
18.56 inches/year), the project would result in a negative water
balance of 4.30 acre feet/year rather than a positive balance of 1.3
acre feet/year (see Exhibit A-2 of the staff report for the Board of
Supervisors meeting of April 20, 201 0). According to the Pajaro
Valley Water Management District, an analysis of the 5-year drought
ending in 1992 showed that the water levels fell significantly and did
not fully recover. A similar drought cycle would cause water levels
to fall further below sea level and the basin may not be able to
recover because there is now inadequate storage from higher inland
areas to compensate. This could cause rapid advancement of the
seawater intrusion front and leave significantly depressed
groundwater levels.
The site is within the jurisdiction of the Pajaro Valley Water
Management Agency (PVWMA) which does not have a funded
program to provide additional water to the area. In 2003-2004, the
PVWMA attempted to purchase the Broadview Water District lands
and the associated Central Valley Project (CVP) water contracts.
However, negotiations were unsuccessful and discussions with
Broadview ended in November, 2004.
The PVWMD has been seeking to finance its efforts through a
combination of state and federal grants and water augmentation
charges paid by all users of water in the basin. However, in 2007 a
portion of the augmentation charges was deemed invalid under
Proposition 218 and the charges were cut in half. According to a
memorandum from the County of Santa Cruz Health Services
Agency, tllis leaves the agency without adequate funding to maintain
current programs or implement the additional measures needed to
bring the basin into balance.
The North County Area Plan does not contain a definition of "safe,
long term yield of water supply." However, the rules in effect in
October 1999 when the application was deemed complete included a
definition in the County's Subdivision Ordinance, Title 19. Section
19.02.143 (Ordinance 3855, 1996) defines long term water supply
(safe yield) as "the amount of water that can be extracted
continuously from the basin or hydrogeologic sub-area without
degrading water quality, or damaging the economical extraction of
water, or producing unmitigatable adverse environmental impacts."
There are two major components to proof of long term water supply
(safe yield). The first aspect requires that the source of supply be
available to meet peak day demand, or in other words, the well( s) will
produce sufficient quality and quantity to supply the domestic needs

5

Exhibit 3

Exh. L, p. 20 of 30
S-4 (Corrected)

of the subdivision. The second aspect involves addressing the
security of the groundwater supply or adverse impacts resulting from
this withdrawal of groundwater. The Planning Commission and
Board of Supervisors find that the recharge scheme is not verifiable
and if the project's infiltration and stormwater facilities are not
properly maintained and the percentage of actual recharge of
collected rain water is reduced to 85% or less, the water balance will
be negative and the project would contribute to the ongoing decline
in groundwater in the basin. As discussed above, a drought cycle
would cause water levels to fall further below sea level and the basin
may not be able to recover because there is now inadequate storage
from higher inland areas to compensate. This could cause rapid
advancement of the seawater intrusion front and leave significantly
depressed groundwater levels which would be an adverse impact
Because the
resulting from the withdrawal of groundwater.
Highlands North Subarea currently lacks a sustained level of
adequate water supply and would remain in this condition with
project implementation, and because the PVWMD is without ·
adequate funding to maintain current programs or implement the
additional measures needed to bring the basin into balance, the
proposed project is inconsistent with Policy 6.1.4.
• Policy 26.1.4.3 - A standard tentative subdivision map
and/or vesting tentative and/or preliminary project review
subdivision map application for either a standard or minor
subdivision shall not be approved until: 1) The applicant
provides evidence of an assured long term water supply in
terms of yield and quality for all lots which are to be
created through subdivision. A recommendation on the
water supply shall be made to the decision making body by
the County's Health Officer and the General Manager of
the Water Resources Agency, or their respective designees;
and 2) The applicant provides proof that the water supply
to serve the lots meets both the water quality and quantity
standards as set forth in Title 22 of the California Code of
Regulations, and Chapters 15.04 and 15.08 ofthe Monterey
County Code subject to the review and recommendation by
the County's Health Officer to the decision making body.
The project includes infiltration trenches designed to retain and treat
runoff to recharge the local groundwater system. According to the
EIR, the proposed project could result in a 1.3 acre-foot-year net
increase in groundwater balance compared to existing conditions.
However, the Planning Commission and Board of Supervisors did not
agree with the findings in the EIR regarding the effectiveness of the
infiltration trenches and questioned whether the project would result
in a net benefit to the aquifer. If the infiltration trenches do not
function as designed, the project would have a negative water
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balance. Because the applicant has not submitted evidence of an
assured long term water supply in terms of yield for all lots which are
to be created through subdivision, the proposed project is inconsistent
with Policy 26.1.4.3.

f)

g)
h)

i)

2.

FINDING:

EVIDENCE:

a)
b)

c)

d)

The North Monterey County Hydrogeologic Study- Volume I and II
prepared by Fugro dated October 1995 and May 1996.
Revised Hydrogeologic Assessment of the Proposed Heritage Oaks
Subdivision prepared by Kleinfelder dated October 21, 2008.
Heritage Oaks Subdivision Draft EIR dated October 17, 2008,
Heritage Oaks Subdivision Recirculated Portion of the Draft EIR
dated December 26, 2008, Heritage Oaks Subdivision Final EIR
dated August 11, 2009 and Appendices prepared by Michael
Brandman Associates.
The application, project plans, correspondence from members of the
public, testimony at the Plarming Commission public hearings on
September 30, 2009 and October 28, 2009 and at the Board of
Supervisors public hearing on June 15, 2010 and related support
materials submitted to the Monterey County Resource Management
Agency - Planning Department regarding the proposed development
found in Project File PLN980503.
SUBDIVISION ORDINANCE (TITLE 19) - Four of the findings
requiring denial of a subdivision set forth in Government Code Section
66474 and Section 19.03.025.F of the Subdivision Ordinance can be
made.
Government Code Section 66474 and Section 19.03.025.F require that
the subdivision be denied if any one of the findings is made.
The proposed tentative map is not consistent with the applicable
general plan, area plan, coastal land use plan or specific plan. The
tentative map is inconsistent with Goal 53, Objective 53.1, Policy
53.1.3 and Policy 53.1.5 of the Monterey County General Plan or
Policy 6.1.4 and Policy 26.1.4.3 of the North County Area Plan. (see
Findings I.e. and d.).
The design or improvement of the proposed subdivision is- not
consistent with general plan, area plan, coastal plan or specific
plan. The design or improvement of the proposed subdivision is
inconsistent with Goal 53, Objective 53.1, Policy 53.1.3 and Policy
53.1.5 of the Monterey County General Plan or Policy 6.1.4 and Policy
26.1.4.3 of the North County Area Plan (see Findings I.e. and d.).
The design of the subdivision or type of improvements is likely to
cause serious public health problems.
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e) The design of the subdivision or type of improvements is likely to
cause serious public health problems because the Highlands North
Subarea currently lacks a sustained level of adequate water supply and
would remain in this condition with project implementation, because
the PVWMD is without adequate funding to maintain current
programs or implement the additional measures needed to bring the
basin into balance and because the applicant has not submitted
evidence of an assured long term water supply in terms of yield for all
lots which are to be created through subdivision (see Findings I.e. and
l.d.).
f) The subdivision does not meet the requirements or conditions of
the Subdivision Map Act and the Subdivision Ordinance (Title
19). The subdivision does not meet the findings for approval as set
forth in Government Code Section 66474 or Section 19.03.025.F of
the Monterey County Subdivision Ordinance.
g) See Finding 1.
3.

FINDING:
EVIDENCE:

a)

b)

c)

CEQA- CEQA does not apply to the proposed project.
Pursuant to Public Resources Code Section 21080 and CEQA
Guidelines Section 15270, CEQA does not apply to projects which
are disapproved.
The County of Monterey prepared a Final
Environmental Impact Report (Final EIR) in compliance with CEQA, ·
but the Final EIR was not certified by the Board of Supervisors.
This application was submitted on May 17, 1999 and deemed
complete on October 21, 1999. After multiple hearings before the
Standard Subdivision Committee and the Planning Commission, the
Planning Commission adopted a resolution denying the application
without prejudice on December 13, 2000. One of findings in the
resolution states that "The proposed project may be improved by ·
redesigning the project, taking into account the issues discussed and
the findings herein by the Planning Commission, and may be
resubmitted with additional evaluation and evidence that may be
covered in a focused EIR that addresses traffic, access and egress,
water impacts, biology and habitat preservation." This action was
defined as the applicant could prepare an EIR and go back through the
hearing. The applicant elected to prepare an EIR.
A Draft EIR (SCH2006051 020) was prepared to assess the potential
adverse environmental impacts from the project and was circulated
starting on October 17, 2007. The public review period ended on
December 13, 2007. Issues analyzed in the Draft EIR include: land
use, geology and soils, biological resources, cultural resources,
transportation and circulation, air quality, noise, hydrology and water
quality, aesthetics, light and glare, public services and utilities and
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d)

e)

f)

4.

FINDING
EVIDENCE:

a)
b)

c)

d)

5.

FINDING:
EVIDENCE:

wastewater disposal.
A Recirculated Portion of the Draft EIR (RDEIR) was prepared to
address new significant infonnation that resulted in revisions to the
Hydrologic Assessment prepared for the project. The comment
period for the RDEIR was from December 29, 2008 to February 13,
2009. Issues analyzed in the RDEIR include: hydrology and water
quality and public services and utilities.
The Responses to Comments dated August 11, 2009 was prepared by
Michael Brandman Associates and responds to all significant
enviromnental points raised by persons and organizations that
commented on the DEIR and RDEIR. Together, the DEIR, RDEIR
and Responses to Comments constitute the Final EIR on the project.
The project was denied by the Planning Commission on October 28,
2009. The Planning Commission did not certify the EIR.
Heritage Oaks Subdivision Draft EIR dated October 17, 2008,
Heritage Oaks Subdivision Recirculated Portion of the Draft EIR
dated December 26, 2008, Heritage Oaks Subdivision Final EIR dated
August 11, 2009 and Appendices prepared by Michael Brandman
Associates.
The County has processed the application in accordance with due
process and all statutory requirements (see Finding 3).
The Planning Commission conducted a public hearing on the
application and adopted a resolution denying the project.
The Planning Connnission conducted a noticed, full, fair and impartial
public hearing on the application on September 30, 2009 and October
28, 2009. All members of the public wishing to speak on the project
were afforded the opportunity to speak and to submit written testimony.
On September 30, 2009, the Planning Commission adopted a motion of
intent to deny the application and directed staff to return on October 28,
2009 with a resolution of denial. On October 28, 2009, the Planning
Commission adopted a resolution denying the project.
Notice of the Planning Connnission hearing was published in the
Monterey County Herald on August 11, 2009. A public hearing notice
was posted on August 15, 2009. Notices were mailed to property
owners within 300 feet of the site at least 10 days prior to the hearing.
A revised public hearing notice was published in the Californian on
September 19, 2009. A revised public hearing notice was posted on
September 18, 2009. Revised notices were mailed to property owners
within 300 feet of the site at least 10 days prior to the hearing.
Minutes and audio recording of the Planning Commission meetings on
September 30, 2009 and October 28, 2009.

The appeal was timely filed pursuant to Chapter 21.80 of the
Monterey County Code.
a) On November 9, 2009, Wayne Holman for Aromas Heritage Oaks
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LLC, represented by attorney John Bridges, filed an appeal from the
October 28, 2009 decision of the Planning Commission denying the
project.
b) Said appeal was filed with the Clerk of the Board of Supervisors within
the 10-day time period prescribed by Monterey County Code Chapter
21.80.
6.

FINDING:
EVIDENCE:

a)

b)

c)

d)

8.

FINDING:

The Board of Supervisors has conducted a duly noticed, timely, fair
and impartial public hearing on the appeal.
The public hearing before the Board of Supervisors on the appeal is de
novo (MCC, Section 21.80.070.B). The appeal has the effect of staying
the proceedings and the effective date of the decision of the Planning
Commission until the appeal is resolved by the Board of Supervisors.
On December 8, 2009, the Board of Supervisors continued the public
hearing to March 2, 2010 to give staff time to respond to letters dated
November 24, 2009 and December 7, 2009 from the appellant. On
March 2, 2010, the Board continued the public hearing to April 20,
2010 to give staff time to prepare a thorough and complete staff
report. On April 20, 2010, the appellant requested that the Board
continue the public hearing to June 15, 2010. It was the appellant's
first request for a continuance and timely made under the Board's
continuance policy. Pursuant to the continuance policy, the Board
continued the hearing to June 15, 2010. On June 15, 2010 the Board
adopted a Resolution of Intent to deny the appeal and directed staff to
return on July 27, 2010 with fmdings and evidence denying the appeal.
Notice of the Board of Supervisors' December 8, 2009 public hearing
was published in the Californian on November 27, 2009. A public
hearing notice was posted on November 20, 2009. Notices were mailed
to property owners within 300 feet of the site on November 17, 2009.
The Board subsequently continued the hearing as described above.
Additionally, on June 4, 2010, a notice of the June 15, 2010 hearing
was posted and was mailed to property owners within 300 feet of the
site on June 4, 2010.
Minutes and audio recording of the Board of Supervisors meetings on
December 8, 2009, March 2, 2010, April 20, 2010, June 15, 2010 and
July 27,2010.
The .Board of Supervisors has reviewed, evaluated and considered the
appeal by Wayne Holman for Heritage Oaks LLC and responds as
follows:

Appellant's Contention #1:
The Planning Commission's denial of the project is contrary to law (e.g., the Planning
Commission failed to consider the project under the applicable ordinances, policies, and
standards as required under Government Code Section 66474.2). The Board of Supervisors

Exhibit 3
10

Exh. L, p. 25 of 30
S-4 (Corrected)

has in the past consistently applied ordinances, policies and standards in effect in 1999 as it
has reviewed and approved other "pipeline" projects.
STAFF RESPONSE:

Under Government Code Section 66474.2, the County must apply "only those ordinances, policies,
and standards in effect at the date the local agency has determined that the application is
complete.... " The application for the proposed project was deemed complete on October 21,
1999. The appellant contends that the decision of the Planning Commission is illegal because it
does not apply the ordinances, policies, and standards in effect as of the 1999 application
completeness date. The Board finds that appellant's contention is without merit. The Planning
Commission and this Board are applying the ordinances, policies, and standards in effect as of 1999.
The General Plan policies with which this Board finds that the project is inconsistent -- Goal 53,
Objective 53.1, and Policy 53.1.3- were all in effect in October 1999 and continue to be in effect
today. The North County Area Plan policies with which this Board finds that the project is
inconsistent- Policy 6.1.4 and Policy 26.1.4.3 ---were also in effect in October 1999 and remain in
effect today.
The Board's finding of inconsistency with of the Heritage Oaks application with these General Plan
and North County Area Plan policies is based on the application of these policies to the specific
facts of this project under the circumstances as they exist today. The Map Act does not eliminate
the Board's discretion, which is fundamental to the adjudicative process, to arrive at a projectspecific decision based on application of ordinances, policies and standards to the specific project.
Indeed, the Map Act requires denial of the project if certain findings are made, including the finding
that the subdivision is likely to cause serious public health problems. (See Gov't Code Sec.
66474(f). As indicated by findings 1 and 2 of this resolution, the evaluation of this project
application- under the rules in effect in 1999 -indicates that the project must be denied because it
is inconsistent with those rules and likely to cause serious public health problems.
Circumstances have changed since these other so-called "pipeline" projects were considered by
the County. Prior to 2005, it was reasonably foreseeable that the PVWMA would have a
program in place to supply additional water to the overdrafted Pajaro groundwater basin. That
prediction has changed based on events that have since transpired. In 2003-2004, the PVWMA
was planning to purchase the Broadview Water District lands and the associated Central Valley
Project (CVP) water contracts. However, negotiations were unsuccessful and discussions with
Broadview ended in November, 2004. More recently, private wells have gone dry in North
County, particularly along Oak Ridge Drive and Via Del Sol. Consideration has been given to
expanding the jurisdiction of the Aromas Water District in order to provide water service to these
areas. Unlike Heritage Oaks, several of the projects deemed complete in the same time frame as
the subject application are in the Coastal Zone and are subject to different water policies. For
example, the North County Local Coastal Plan has policies regarding allocation of the North
County Coastal Zone's limited groundwater resources, including limiting new development to
50% of the remaining buildout. Below is a comparison of the projects that are referred to in the
letters from the appellant which demonstrates that the conditions related to each of these projects
are different.
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Danbom (PLN000360) - This is not a pipeline project because it was deemed complete on
November 19, 2002 after Chapter 18.51 had expired. The site is in the Pajaro and Highlands
North subbasins.
Walker (PLN970472) - This is a four lot minor subdivision in Highlands North that was
approved on November 16, 2000. Water would be provided by the Vega Road Mutual Water
System. The site is in the Highlands North subbasin.
Rancho Roberto (PLN980685) - This is subdivision with 26 lots in the Springfield Terrace
subwatershed that was approved on March 6, 2005. The site is within the Coastal Zone and the
application is on appeal to the Coastal Commission. The project is estimated to have a 1.5 to 4.5
af/y negative water balance. Development would be phased. Water would be provided by the
Pajaro Sunny Mesa Water District. The site is in the Rancho Roberto subbasin.
Rancho Los Robles (PLN970 159) - This is an 80-lot subdivision in Highlands North that was
approved on December 9, 2008. The site is within the Coastal Zone and the application is on
appeal to the Coastal Commission. The project is estimated to have a 33.3 af/y positive water
balanced. Development would be phased. Water would be provided by the California Water
Service Company. The site is in the Highlands North subbasin.
Fredrickson (965329MS) - This is not a pipeline project since it was deemed complete on
October 24, 1996.
Other North County pipeline projects are as follows:
Sunridge (PLN990391)- This is a 10-lot subdivision in Highlands North that was approved on July
13, 2004. The site is within the Coastal Zone. The project is estimated to have a 24 a£1y net benefit.
Water would be provided by wells on the individual lots. The site is in the Highlands North
subbasin.
Mavr (PLN020464)- This is a four lot minor subdivision in Pajaro and Highlands North that was
approved on March 10, 2005. Water would be provided by the San Juan Road #20 water system.
The site is in the Pajaro and Highlands North subbasins.
The project is subject to payment of the water impact fee under MCC Chapter 18.51 because it was
in effect when the project was deemed complete. Monterey County Code Section 18.51,
originally enacted by Ordinance 3496, established a development impact fee for the purpose of
funding further study and monitoring of groundwater conditions in the north Monterey County
area. The fee is applicable to projects located in the north Monterey County hydrogeologic area
for which applications were filed prior to January I, 2001 (i.e., Ordinance 3856 extended the
date to projects filed by January I, 1998 and Ordinance 4005 extended the date to January I,
2001). Chapter 18.51 is not applicable to projects filed after January I, 2001.
The letters from the appellant refer to several North County pipeline projects (i.e., projects
outside Zone 2C that were deemed complete when Monterey County Code Section 18.51 was in
effect). Each of these projects was evaluated on its own facts based on the circumstances in
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existence at the time of project consideration. None of these actions by the Board of Supervisors
add up to a "standard" that would be binding on the Board's decision on the application now
before the Board.
The amount of the water impact fee for the project is $32,000 ($1,000 for each parcel approved
in a subdivision). Section 18.51.040.C allows for the amount of the fee to be reduced by the cost
of any hydrological reports, including the hydrological component of an EIR. In this case, the
applicant paid over $32,000 for the hydrogeologic component of the EIR and therefore will not
be required to pay an additional fee. Accordingly, the applicant has complied with the
requirements of this ordinance.
Appellant's Contention #2:
The Planning Commission findings for denial of the project are not supported by the
substantial evidence in the record which record reflects a) there is an adequate long-term
water supply available for the project; and b) as originally recommended by staff and the
Subdivision Committee and as affirmed in the EIR, the project is consistent with Goal 53,
Objective 53.1, and Policy 53.1.3 of the General Plan, and Policy 6.1.4 and Policy 26.1.4.3 of
the North County Area Plan, and all provisions of the applicable version of Monterey County
Subdivision Ordinance Title 19.
STAFF RESPONSE:
The Subdivision Committee recommendation for approval of the project, the staff
recommendation for approval to the Subdivision Comrhittee and the conclusion of the EIR that
the project would not have a significant impact on water resources were all predicated on the
assumption that the proposed groundwater infiltration system and drainage plan would work
effectively. However, the Board of Supervisors did not agree with the findings in the EIR
regarding the effectiveness of the infiltration trenches and questioned whether the project would
result in a net benefit to the aquifer. If the infiltration trenches do not function as designed, the
project would have a negative water balance. For all of the reasons set forth above, the Board of
Supervisors finds that denial of the project is supported by the substantial evidence in the record
which record reflects a) there is not an adequate long-tenn water supply available for the project;
and b) the project inconsistent with Goal 53, Objective 53.1, and Policy 53.1.3 of the General
Plan, and Policy 6.1.4 and Policy 26.1.4.3 of the North County Area Plan..
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors does hereby
deny the appeal of Wayne Holman for Heritage Oaks LLC from the Planning Commission's
denial and denies the application (Aromas Heritage Oaks, LLC/PLN980503) for a Combined
Development Permit consisting of a Standard Subdivision to divide approximately 79 acres into
32 parcels ranging in size from 1.0 acres to 15.91 acres, including one lot (Lot 32) with four
inclusionary rental units; Use Permit for removal of approximately 367 protected oak trees (271
for roads and up to 96 on the individual lots); Use Permit for four inclusionary rental units; and
grading (approximately 5,100 cubic yards cut and 5,100 cubic yards fill).
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PASSED AND ADOPTED on this 27th day of July, 2010, upon motion of Supervisor Parker,
seconded by Supervisor Potter, by the following vote, to-wit:
Supervisors Calcagno, Parker, Potter
A YES:
NOES:
Supervisors Armenta, Salinas
ABSENT:
None
I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certifY that the foregoing is a tme copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 75 for the meeting on July 27, 2010.
Dated: August 23,2010

Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

~ '___c-\-_f=l--c:::~--:-----

By ---l\)=-:..

-F=-

Deputy

Pursuant to section 1094.6(f) of the California Code of Civil Procedure, notice is hereby
provided that the time within which judicial review must be sought of this decision is governed
by section 1094.6 of the California Code of Civil ProcedUJe.
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February 3, 2009
Gi lles and Lombardo
Cayuga Street
Salinas, CA 9390 I
Subject: PLN080066, Rocha
Dear Mr. Lombardo:
On November 26, 2008, you provided the County of Monterey with a Jist of projects outside of Zone 2C which
have been approved by the County between 1999 and 2007. This list intends to demonstrate that the County
found projects similar to the Rocha application consistent with General Plan Policy 53 .1.3, which states, "The
County shall not allow water consuming development in areas which do not have proven water supplies." This
list also includes an application for another property owned by Mr. Rocha immediately adjacent to the subject
parcel.
The list identified twenty (20) applications for second units including ten (I 0) projects for a guesthouse, a senior
citizen unit or a caretaker unit. Guesthouses are not considered second units and the other two types of
entitlements have limitations including a maximum square footage. Therefore, we find that these app lications
are not relevant to the Rocha proposal as it is for two (2) new single-family dwellings. The other ten (I 0)
applications were processed based on conditions and information known at that time, and the list included
projects approved as far back as 1999.
For a number of years, the Pajaro Valley Water Management Agency (PVWMA) had several projects that the
County considered if im lemented, would address the water basin overdraft in North Monterey County. By
June 2006, project findings changed to reflect that PVWMA no longer had projects that could be relied upon for
future water sources. All discretionary penn it applications submitted after June 2006 and located outside Zone
C
ons·
v· n lon -tenn wa r UR I due to these chan in conditions Pending
discretionary permit applications were allowed to proceed based on the rules in place when the application was
deemed complete.
for purposes of the subject Rocha application, County staff holds that a long-term water supply does not exist in
three of the North County hydrogeologic sub-basins: Granite Ridge, Highlands North and Springfield Terrace.
Development that intensifies use of water in North County has been restricted to parcels within Zone 2C;
therefore, our findings for the Rocha application, PLN080066, are consistent when compared to simi lar
applications since June 2006.
Sincerely,

~/:rts~
Assistant Director
Environmental Health Divis ion

1270 Natividad Road, Rm. 30 I, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/ health/EnvironmentaJHealth/
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cc: Supervisor Calcagno, 3m District Supervisor
Leslie Girard, Assistant County Counsel
Wendy Strimling, Deputy County Counsel
Mike Novo, Director of Planning Department
Carl Holm, Assistant Director of Planning Department
Allen Stroh, Director of Environmental Health
Mary Anne Dennis, Supervisor, Environmental Health

----·

1270 Natividad Road, Rm. 30 I, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www .co.monterey/hea lth/Env iron mental Health/
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BILL LOCKYER
Attorney General

State of Ca/ifomia
DEPARTMENT OF JUSTICE
1511 CLAY STREET, 201" FLOOR
OAKLAND,CA 94612

Public: (510) 622-2000
Telephone: (510) 622-2136
Facsimile: (510) 62:!-2270
E-Mail: tara.mueller@doj.ca.gov

April 20, 2006
Mr. Jerry Smith
Chainnan of the Board of Supervisors
County of Monterey
2616 111 Ave.
Marina, CA 93933

RE:

Reguest for Staff Referral or Appointment of Board Subcommittee Regarding Water
Supply and Land Use Planning Issues in the Coastal Zone of North Monterey County

Dear Mr. Smith:
I am writing this letter on behalf of staff to the California Coastal Commission, as well as

representatives of Mr. Stephen Bradshaw, LandWatch, and Friends and Neighbors of Elkhorn
Slough (FANS) to request that the Monterey County Board of Supervisors refer the issue of the
availability of long-term, adequate water supplies in the North Monterey County coastal zone to
your staff (e.g. the Monterey County Planning & Building Inspection Department, Water
Resources Agency, and County Counsel) for an evaluation and recommendation to the Board.
Specifically, we request that staff be authorized to evaluate, consult with interested parties and
provide a report and recommendation to the Board regarding: (1) the availability oflong-term,
adequate water supplies for the North Monterey County coastal zone to accommodate the
remaining build out authorized under the North Monterey County Land Use Plan (LUP); and {2)
if current water supplies are found to be inadequate, the process for consideration of new and
pending residential development proposals in the North Monterey County coastal zone until
long-tenn, adequate water supplies can be secured for this area of North Monterey County.
This request stems from a lawsuit filed by Mr. Bradshaw in February of 2005,
challenging the California Coastal Commission's denial, in December of 2004, of Mr.
Bradshaw's application for a coastal development pennit (COP) to subdivide his 25-acre parcel
into ten lots. TI1e Bradshaw property is located in the coastal zone of northern Monterey County.
(Bradshaw v. California Coastal Commission, Monterey County Superior Court Case No.
:V173177.) The County Board of Supervisors approved the pennit in July of2004. LandWatch,
FANS, and two members ofthe Commission then appealed the Board's decision to the
Commission in August of 2004. The Commission denied the CDP in part based on its
~nclusion that, because the groundwater demand in the 1\orth Monterey County coastal zone
now significantly exceeds the safe yield of the underlying aquifer. approval of the CDP would
j
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\iolate policy 2.5.2.3 of the North Monterey County Land lise Plan, among others. As you are
aware, this policy requires development to be phased so that groundwater use does not exceed the
safe yield Jevei of local aquifers.
Since Mr. Bradshaw tiled his lawsuit challengmg the Coastal Commission's denial of his
permit, the parties have been engaged in extensive settlement negotiations. As part of those
negotiations, the parties have consulted with the environmental organizations that initially
appealed Mr. Bradshaw's CDP application to the Commission. Although the Bradshaw litigation
has recently been resolved by a settlement between the Commission and Mr. Bradshaw. this
settlement is structured so that it does not provide a precedent or template for any other. project.
At the same time, all mterested parties agree lltat the issues raised by this matter will certainlv be
raised again, most likely in the very near future. Further litigation on these issues, both at
County and the Commission level, is likewise foreseeable. Indeed, the Commission currentlY has
befcre it appea]s of the County's approval of the Rancho Roberto and Tanglewood residenti;u
subdivisions in North Monterey County. We understand that applications for several other
residential subdivisions in the North Monterey County coasta1 zone are currently pending before
the County, all of which have the potential to be appealed to the Commission.

th;

Therefore, the Coastal Commission staff, Mr. Bradshaw's counsel, FANS and
LandWatch believe that it is in the best interests ofa!l concerned, including the County, to
attempt to resolve the broader question of the availability of long-term, adequate water supplies
for the North Monterey County coastal zone, and the process for considering residential
development proposals pending the availability of such supplies. We understand that the Board
is considering an updated general plan that may have some bearing on this issue. However, since
that plan and the corresponding revised implementing ordinances are unlikely to be completed in
the near future, and the proposed revised plan is not specifically intended to address coastal zone
issues, and given that there are a number of pending subdivision applications in North Monterey
County coastal zone. we believe that it is necessary and appropriate to move forward on the
North Monterey County groundwater issue at this time.
Toward this end, we respectfully request that the Board refer this matter to its staff to
provide a report and recommendation to the Board on these issues, or address this matter in an
appropriate alternative manner, such as by appointing a subcommittee of the Board to investigate
and address these issues and to meet and confer with interested parties. The purpose of this
effort would be to engage in a constructive dialogue with all interested parties in an effort to
develop a mutually acceptable solution to the ongoing concern about the adequacy of available
groundwater supplies to serve new development in the North Monterey Cour.ty coastal zone.
Assuming the County accepts this request, Coastal Commission staff, counsel to Mr. Bradshaw,
and representatives of FANS and LandWatch agree to actively participate in the ensuing dialogue
and discussion.
/
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We appreciate the County's consideration of this request. Please contact me at 510-622·
2136 if you have any questions. Thank you.

Sincerely,

/s.

-r;~va_ '-f}1wJZ(~u

Lv'.

TARA MUELLER
Depucy Attorney General
cc:

John Bridges, Esq., Fenton & Keller
Charles Lester, California Coastal Commission
Rick Hyman, California Coastal Commission
Bill Yeates, Esq., Law Offices of J. William Yeates
Chris Fitz, LandWatch Monterey County
Marl Kloeppel, Friends, Artists and Neighbors of Elkhorn Slough
Charles J\.1cKee, Monterey County Counsel
Alana Knaster, Monterey County Planning Director
Curtis Weeks, Monterey County Water Resources Agency General Manager
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Michael W. Stamp
Molly Erickson
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Attorneys at Law
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479 Pacific Street, Suite One
Monterey, California 93940
T: (831) 373-1214
F: (831) 373-0242

January 6, 2017
Subject:

Pajaro Rainfall Data

CIMIS Region Monterey Bay for Pajaro Station 129 shows the total rainfall for
2013 as 3.58 inches and the total rainfall for 2015 as 9.21 inches.
The raw CIMIS data is 96-pages. They are in our possession. Due to the length,
we are not providing the raw data here. We would be happy to provide that to the
Coastal Commission on request.
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Annual Climatological Summary
(2013)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

HTDD

CLDD

EMXT

64.2
62.9X
67.0
68.7
71.0

37.5
37.7
43.3
45.5
48.8

50.8
50.3X
55.2
57.1
59.9

-0.1
-2.4
1.0
1.5
1.7

432
298
229
159

1
0
0
0
7

70.5
72.9
76.1
72.1
69.2
67.2
69.3*

54.4
54.4
52.8
46.1
43.1
35.4
45.4*

62.5
63.6
64.4
59.1
56.2
51.3
48.3

0.3
0.3
1.3
-1.4
1.0
0.4
0.3

78
55
34
192
258
417
2152*

6
20
24
17
0
0
75

77
81
83
84
88
82
78
82
85
92
83
82
92

Precipitation (inches)

EMNT
High
Date

Lowest

21
15
13
21
03
30
01
25
28
06
06
26
Oct

27
31
34
38
40
46
52
50
42
39
35
25
25

DT90
Low
Date
14
10
23
18
24
01
19
22
27
19
04
05
Dec

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
0
0
0
0
0
0
2
0
0
2*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
7
2
0
0
0
0
0
0
0
0
0
10
19*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

0.95
0.60
0.72
0.36
0.00T
0.00T
0.07
0.14
0.23
0.49
0.32
3.88

EMXP
Greatest
Observed
Day

TSNW

MXSD

DP01

Snow, Sleet

Date

-2.14
-2.38
-2.02
-0.67

0.73
0.38
0.35
0.14

06
19
08
04

0.03
-0.05
-0.41
-1.27
-2.12
-11.03

0.04
0.14
0.18
0.45
0.28
0.73*

07
21
28
20
07
Jan*

Total
Max
Fall
Depth
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0*

DP05

DP10

Number Of Days
Max
Date

>=.10

>=.50

>=1.0

2
2
3
2
0

1
0
0
0
0

0
0
0
0
0

0
0
1
1
1
1
13*

0
0
0
0
0
0
1*

0
0
0
0
0
0
0*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Annual Climatological Summary
(2012)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

66.5
66.7X
67.3
67.6
70.0
68.4X
70.6X
69.3X

38.2
40.3
42.1X
44.7
46.8
48.6
53.5X
52.5X
51.9X

52.4
54.4X
56.0
57.2
59.3
61.0X
61.6X
60.6X

70.6X
59.6
67.7*

45.9X
41.6
46.0*

58.3X
50.6
23.0

HTDD

383
349
267
234
167

CLDD

EMXT

0
0
0
5
0
2
0
0

436
1836*

0
7

81
79
83
87
83
85
73
78
74
90
94
72
94

Precipitation (inches)

EMNT
High
Date

Lowest

13
09
04
21
07
16
01
28
02
17
05
10
Nov

26
32
31
34
39
42
50
45
46
41
34
30
26

DT90
Low
Date
18
26
07
06
05
06
12
27
23
24
12
19
Jan

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

Min
<=32

Min
<=0

EMXP
Greatest
Observed
Day

TSNW

MXSD

DP01

Snow, Sleet

Date

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

4
2
1
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

1.01
0.92
2.37X
2.04A
0.12
0.00A
0.00T
0.04X
0.00T

0.90
0.31
1.63
0.66
0.12

21
13
17
13
04

0.03

18

1
0
1*

0
0
0*

0
3
10*

0
0
0*

3.09
3.97
13.56

2.48
1.12
2.48*

30
26
Nov*

Total
Max
Fall
Depth
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0*

DP05

DP10

Number Of Days
Max
Date

>=.10

>=.50

>=1.0

2
2
3
6
1
0
0
0
0

1
0
1
2
0
0
0
0
0

0
0
1
0
0
0
0
0
0

3
9
26*

1
2
7*

1
1
3*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Annual Climatological Summary
(2009)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

68.1
63.0
64.2
67.8
67.9
71.2
70.2
74.4
75.0
71.8
69.3
60.5
68.6*

39.2
42.1
41.6
44.4
49.6
52.6
53.1
54.3
52.2
48.4
40.4
40.2
46.5*

53.7
52.6
52.9
56.1
58.8
61.9
61.7
64.4
63.6
60.1
54.9
50.4
57.6

2.0
-0.9
-1.6
-0.1
0.7
1.2
-0.6
1.1
0.1
-0.7
-0.3
-0.8
0.0

HTDD

345
343
366
293
190
90
99
52
59
157
305
445
2744*

CLDD

0
0
0
36
4
4
2
40
24
14
7
0
131

EMXT

84
81
77
99
88
85
82
99
88
87
88
70
99

Precipitation (inches)

EMNT
High
Date

Lowest

16
02
28
20
16
27
13
28
26
16
02
20
Aug

28
33
31
33
44
44
48
49
43
37
34
28
28

DT90
Low
Date
04
10
10
04
10
22
07
08
30
29
22
09
Dec

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
3
0
0
0
3
0
0
0
0
6*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
3
0
1
0
0
0
0
0
0
0
0
5
9*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

1.52
4.36
1.83
0.22
0.33
0.07
0.00
0.43
0.10
2.03
0.24
1.90
13.03

-1.48
1.44
-0.94
-0.78
-0.01
-0.02
-0.04
0.36
-0.08
1.29
-1.61
-0.22
-2.09

EMXP
Greatest
Observed
Day

TSNW

MXSD

DP01

Snow, Sleet

Date

0.86

22

0.77
0.13
0.23
0.06
0.00
0.35
0.10
1.05
0.18
0.65
1.05*

04
08
02
13
31
06
14
13
21
07
Oct*

Total
Max
Fall
Depth
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
4
10
5
1
1
0
0
1
1
2
1
5
31*

>=.50
1
2
1
0
0
0
0
0
0
2
0
1
7*

>=1.0
0
0
0
0
0
0
0
0
0
1
0
0
1*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Annual Climatological Summary
(2008)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

59.3
62.2
64.6
67.2
67.5
72.1
71.1
72.7
76.0
76.9
70.2
61.2
68.4*

39.4
40.6
40.7
42.3
46.8
50.1
53.5
53.4
51.2
47.9
47.1
38.5
46.0*

49.4
51.4
52.7
54.8
57.2
61.1
62.3
63.1
63.6
62.4
58.7
49.9
57.2

-2.3
-2.1
-1.8
-1.4
-0.9
0.4
0.0
-0.2
0.1
1.6
3.5
-1.3
-0.4

HTDD

478
388
375
307
255
148
85
69
64
100
204
464
2937*

CLDD

0
0
0
9
23
36
9
15
29
29
23
0
173

EMXT

73
75
74
90
95
103
80
88
90
94
92
77
103

Precipitation (inches)

EMNT
High
Date

Lowest

01
12
10
12
16
20
09
29
02
23
16
06
Jun

31
31
36
34
37
42
47
47
44
37
38
29
29

DT90
Low
Date
16
05
21
21
01
08
26
11
22
12
23
17
Dec

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
1
2
2
0
0
1
3
1
0
10*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
1
1
0
0
0
0
0
0
0
0
0
6
8*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

5.33
2.64
0.34
0.24
0.00T
0.04
0.02
0.00T
0.03
0.23X
1.07
2.67
12.61

2.33
-0.28
-2.43
-0.76
-0.34
-0.05
-0.02
-0.07
-0.15
-0.78
0.55

EMXP
Greatest
Observed
Day
1.26
0.96
0.25
0.12
0.00
0.04
0.02
0.00
0.03
0.21
0.73
0.83
1.26*

Date
04
03
15
23
31
21
11
31
20
04
26
15
Jan*

TSNW

MXSD

DP01

Snow, Sleet
Total
Max
Fall
Depth
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
12
5
1
2
0
0
0
0
0
1
2
7
30*

>=.50
4
2
0
0
0
0
0
0
0
0
1
2
9*

>=1.0
1
0
0
0
0
0
0
0
0
0
0
0
1*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.

Exhibit 3

12/12/2014

Exh. O, p.National
5 of Climatic
9 Data Center

Annual Climatological Summary
(2007)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

61.6
63.1
68.3
65.6
66.9
69.3
71.2
72.9
75.3
71.7
68.3
59.4
67.8*

34.8
42.6
43.9
44.5
48.2
49.8
54.2
54.1
51.9
48.0
43.9
38.0
46.2*

48.2
52.9
56.1
55.1
57.6
59.6
62.7
63.5
63.6
59.9
56.1
48.7
57.0

-3.5
-0.6
1.6
-1.1
-0.5
-1.1
0.4
0.2
0.1
-0.9
0.9
-2.5
-0.6

HTDD

515
335
270
293
235
161
72
55
60
168
263
499
2926*

CLDD

0
0
4
0
11
4
10
18
24
16
4
0
91

EMXT

81
81
85
84
91
85
81
82
91
94
88
71
94

Precipitation (inches)

EMNT
High
Date

Lowest

09
17
12
27
07
14
22
30
26
23
03
05
Oct

22
34
33
36
40
43
49
47
43
38
33
29
22

DT90
Low
Date
13
24
01
13
22
25
12
13
29
06
23
27
Jan

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
0
1
0
0
0
1
2
0
0
4*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
11
0
0
0
0
0
0
0
0
0
0
11
22*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

1.07
2.60
0.39
1.03
0.13
0.00
0.00T
0.01
0.55
0.98
0.46
1.37
8.59

-1.93
-0.32
-2.38
0.03
-0.21
-0.09
-0.04
-0.06
0.37
0.24
-1.39
-0.75
-6.53

EMXP
Greatest
Observed
Day
0.44
0.50
0.28
0.36
0.11
0.00
0.00
0.01
0.49
0.46
0.40
0.52
0.52*

Date
04
28
27
14
04
30
31
30
22
17
11
18
Dec*

TSNW

MXSD

DP01

Snow, Sleet
Total
Max
Fall
Depth
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
4
8
2
4
1
0
0
0
1
3
1
4
28*

>=.50
0
1
0
0
0
0
0
0
0
0
0
1
2*

>=1.0
0
0
0
0
0
0
0
0
0
0
0
0
0*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Annual Climatological Summary
(2004)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

61.0
61.8
72.6
70.5
70.0
70.1
71.9
73.8
78.4
71.1
65.9
63.9
69.3*

41.9
42.5
46.6
46.0
48.5
52.2
55.6
56.3
51.4
49.6
43.2
40.8
47.9*

51.5
52.2
59.6
58.3
59.3
61.2
63.8
65.1
64.9
60.4
54.6
52.4
58.6

-0.2
-1.3
5.1
2.1
1.2
0.5
1.5
1.8
1.4
-0.4
-0.6
1.2
1.0

HTDD

409
366
178
228
171
109
45
20
52
156
304
382
2420*

CLDD

0
0
18
33
0
1
13
31
57
19
0
0
172

EMXT

72
72
88
100
83
77
81
91
98
93
77
74
100

Precipitation (inches)

EMNT
High
Date

Lowest

10
17
17
26
02
26
18
27
06
13
02
18
Apr

32
33
38
38
42
48
47
51
44
41
27
29
27

DT90
Low
Date
23
08
04
01
13
16
15
28
21
28
29
04
Nov

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
3
0
0
0
1
5
2
0
0
11*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
2
0
0
0
0
0
0
0
0
0
2
4
8*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

1.45
3.86
0.55
0.02
0.03
0.00T
0.03
0.00
0.03
2.62
0.50
4.97
14.06

-1.55
0.94
-2.22
-0.98
-0.31
-0.09
-0.01
-0.07
-0.15
1.88
-1.35
2.85
-1.06

EMXP
Greatest
Observed
Day
0.57
1.11
0.28
0.02
0.03
0.00
0.03
0.00
0.02
0.84
0.21
1.17
1.17*

Date
01
18
26
20
28
30
31
31
19
26
27
27
Dec*

TSNW

MXSD

DP01

Snow, Sleet
Total
Max
Fall
Depth
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
2
8
3
0
0
0
0
0
0
5
2
7
27*

>=.50
2
3
0
0
0
0
0
0
0
3
0
4
12*

>=1.0
0
1
0
0
0
0
0
0
0
0
0
2
3*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Annual Climatological Summary
(2003)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

68.7
65.5
68.7
66.0
70.6
73.6
74.1
77.2
79.1
78.1
67.1
63.1
71.0*

47.4
43.0
45.1
46.0
50.3
55.2
55.6
59.2
57.8
50.8
44.0
46.4
50.1*

58.1
54.3
56.9
56.0
60.5
64.4
64.9
68.2
68.5
64.5
55.6
54.8
60.6

6.4
0.8
2.4
-0.2
2.4
3.7
2.6
4.9
5.0
3.7
0.4
3.6
3.0

HTDD

211
295
249
263
144
49
28
3
2
68
277
313
1902*

CLDD

0
0
4
0
12
39
33
109
112
59
0
0
368

EMXT

78
77
87
75
91
97
82
89
97
99
79
74
99

Precipitation (inches)

EMNT
High
Date

Lowest

31
01
30
09
28
27
12
24
11
25
18
18
Oct

40
35
37
39
42
46
50
55
52
43
33
34
33

DT90
Low
Date
01
08
07
05
09
01
09
08
18
11
23
27
Nov

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
0
1
3
0
0
4
5
0
0
13*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

1.25
1.13
0.82
2.42
0.53
0.02
0.00T
0.13
0.01
0.29
0.89
4.65
12.14

-1.75
-1.79
-1.95
1.42
0.19
-0.07
-0.04
0.06
-0.17
-0.45
-0.96
2.53
-2.98

EMXP
Greatest
Observed
Day
1.00
0.50
0.58
0.46
0.22
0.02
0.00
0.07
0.01
0.29
0.24
1.33
1.33*

Date
10
16
15
22
08
04
31
26
03
31
30
30
Dec*

TSNW

MXSD

DP01

Snow, Sleet
Total
Max
Fall
Depth
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
2
4
2
9
3
0
0
0
0
1
5
8
34*

>=.50
1
1
1
0
0
0
0
0
0
0
0
3
6*

>=1.0
1
0
0
0
0
0
0
0
0
0
0
1
2*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Annual Climatological Summary
(2002)

U.S. Department of Commerce
National Oceanic & Atmospheric Administration
National Environmental Satellite, Data, and Information
Service

Federal Building
151 Patton Avenue
Asheville, North Carolina 28801
www.ncdc.noaa.gov

Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

58.8
67.1
65.2
65.5
66.9
71.2
72.6
73.2
76.0
71.8
72.3
62.6
68.6*

37.2
41.9
42.4
47.8
48.5
51.7
54.3
56.0
53.5
50.0
47.7
45.3
48.0*

48.0
54.5
53.8
56.7
57.7
61.5
63.5
64.6
64.8
60.9
60.0
54.0
58.3

-3.7
1.0
-0.7
0.5
-0.4
0.8
1.2
1.3
1.3
0.1
4.8
2.8
0.8

HTDD

520
288
339
241
216
103
57
37
39
141
152
340
2473*

CLDD

0
0
0
0
0
3
18
28
38
21
8
0
116

EMXT

73
82
74
80
82
86
91
93
89
94
87
73
94

Precipitation (inches)

EMNT
High
Date

Lowest

11
26
03
22
24
10
09
09
09
07
20
04
Oct

29
32
33
38
38
44
49
49
47
40
39
33
29

DT90
Low
Date
31
05
18
18
08
10
22
07
08
31
01
23
Jan

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
0
0
0
1
2
0
2
0
0
5*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
12
3
0
0
0
0
0
0
0
0
0
0
15*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

0.87
0.90
1.29
0.36
0.12
0.00
0.00
0.03
0.00T
0.00T
1.77
5.49
10.83

-2.13
-2.02
-1.48
-0.64
-0.22
-0.09
-0.04
-0.04
-0.18
-0.74
-0.08
3.37
-4.29

EMXP
Greatest
Observed
Day
0.31
0.48
0.64
0.11
0.06
0.00
0.00
0.02
0.00
0.00
1.34
0.74
1.34*

Date
02
17
17
17
21
30
31
03
30
31
08
19
Nov*

TSNW

MXSD

DP01

Snow, Sleet
Total
Max
Fall
Depth
0.0X
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
4
3
5
2
0
0
0
0
0
0
3
11
28*

>=.50
0
0
1
0
0
0
0
0
0
0
1
4
6*

>=1.0
0
0
0
0
0
0
0
0
0
0
1
0
1*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Station: SALINAS, CA US

COOP:047668
Elev: 45 ft. Lat: 36.659° N Lon: 121.666° W

Date

Temperature (F)

Elem-> MMXT

MMNT

MNTM

DPNT

Mean
Max.

Mean
Min.

Mean

Depart. Heating Cooling
from
Degree Degree Highest
Normal
Days
Days

Month
1
2
3
4
5
6
7
8
9
10
11
12
Annual

63.8
61.4
60.5
64.8
63.5
66.4
69.7
71.8
71.2
74.4
66.9
65.3
66.6*

40.3
40.7
41.5
44.4
47.6
50.3
53.4
54.4
53.0
49.0
45.7
37.2
46.5*

52.1
51.1
51.0
54.6
55.6
58.4
61.6
63.1
62.1
61.7
56.3
51.3
56.6

0.8
-2.2
-3.1
-1.3
-2.6
-2.6
-0.7
-0.4
-1.9
0.1
0.4
0.0
-1.1

HTDD

392
385
425
317
284
193
103
55
87
111
259
420
3031*

CLDD

0
0
0
11
0
0
6
6
9
17
3
0
52

EMXT

76
73
71
90
74
77
81
80
85
91
86
75
91

Precipitation (inches)

EMNT
High
Date

Lowest

10
27
02
16
05
28
13
22
27
10
01
28
Oct

30
32
34
34
39
42
45
45
47
42
35
31
30

DT90
Low
Date
08
02
10
09
05
07
05
31
28
29
22
16
Jan

DX32

DT32

DT00

TPCP

DPNP

Total

Depart.
from
Normal

Number Of Days
Max
>=90

Max
<=32

0
0
0
1
0
0
0
0
0
1
0
0
2*

0
0
0
0
0
0
0
0
0
0
0
0
0*

Min
<=32
2
1
0
0
0
0
0
0
0
0
0
3
6*

Min
<=0
0
0
0
0
0
0
0
0
0
0
0
0
0*

2.52
3.45
2.30
1.33
0.04
0.24
0.00T
0.02
0.05
0.11
1.28
0.26
11.60

-0.12
1.20
-0.10
0.16
-0.15
0.14
-0.05
-0.05
-0.13
-0.58
-0.77
-2.00
-2.45

EMXP
Greatest
Observed
Day
0.85
0.84
0.64
0.54
0.02
0.21
0.00
0.02
0.04
0.11
0.37
0.11
0.85*

Date
31
09
15
11
03
03
31
06
09
28
17
09
Jan*

TSNW

MXSD

DP01

Snow, Sleet
Total
Max
Fall
Depth
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0
0
0.0*
0*

DP05

DP10

Number Of Days
Max
Date

Dec*

>=.10
6
7
8
3
0
1
0
0
0
1
5
2
33*

>=.50
2
3
1
1
0
0
0
0
0
0
0
0
7*

>=1.0
0
0
0
0
0
0
0
0
0
0
0
0
0*

Notes
(blank) Data element not reported or missing.
+ Occurred on one or more previous dates during the month. The
date in the Date field is the last day of occurrence. Used through
December 1983 only.
A Accumulated amount. This value is a total that may include data
from a previous month or months or year (for annual value).
B Adjusted total. Monthly value totals based on proportional available
data across the entire month.

X Monthly means or totals based on incomplete time series. 1 to 9
days are missing. Annual means or totals include one or more
months which had 1 to 9 days that were missing.
T Trace of precipitation, snowfall, or snowdepth. The precipitation
data value will equal zero.
Elem Element types are included to provide cross-reference for users of
the NCDC CDO system.
Station Station is identified by: COOP ID, Station Name, State

S Precipitation amount is continuing to be accumulated. Total will be
included in a subsequent monthly or yearly value. Example: Days 120 had 1.35 inches of precipitation, then a period of accumulation
began. The element TPCP would then be 00135S and the total
accumulated amount value appears in a subsequent monthly value.
* Annual value missing; summary value
computed from available month values.

E An estimated monthly or annual total.
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Elkhorn Slough Foundation (ESF) Rainfall Summary
Month
2011-12 2012-13 2013-2014 2014-2015
J
0.01
0.00
0.02
0.05
A
0.05
0.00
0.08
0.01
S
0.01
0.00
0.08
0.23
O
2.05
0.33
0.02
1.24
N
1.08
3.25
0.35
1.18
D
0.01
4.92
0.23
8.24
J
0.53
1.18
0.17
0.04
F
0.60
0.64
4.10
1.17
M
2.95
0.63
0.69
0.13
A
2.32
0.37
0.18
1.03
M
0.06
0.00
0.02
0.11
J
0.33
0.06
0.00
0.00
Total
10.00
11.38
5.94
13.43
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY

EDMUND G. BROWN JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
PHONE: (831) 427-4863
FAX: (831) 427-4877
WEB: WWW.COASTAL.CA.GOV

Th13d
Appeal Filed:
49th Day:
Staff:
Staff Report:
Hearing Date:

4/25/2005
Waived
Kevin Kahn - SC
12/23/2016
1/12/2017

APPEAL STAFF REPORT: SUBSTANTIAL ISSUE
DETERMINATION & DE NOVO HEARING
Application Number:

A-3-MCO-05-027 (Rancho Roberto Subdivision)

Applicant:

Robert Bugalski

Appellants:

Commissioners Shallenberger and Wan; and Friends, Artists and
Neighbors of Elkhorn Slough

Local Government:

Monterey County

Local Decision:

Monterey County Coastal Development Permit Application
Number PLN980685, approved by the Monterey County Board of
Supervisors on March 1, 2005.

Project Location:

66 Fruitland Avenue (south of Salinas Road), Royal Oaks, North
Monterey County (APN 117-131-032-000)

Project Description:

Subdivision of a 13.3-acre parcel into 27 lots (26 residential lots
ranging in size from 6,649 square feet to 10,765 square feet, plus
one open space parcel of 6.61 acres placed in conservation
easement); construction of a stormwater detention basin within a
wetland in the open space parcel; 2,400 cubic yards of grading;
construction of road, water, and sanitary sewer infrastructure;
demolition of a single-family dwelling, barn, and several accessory
buildings.

Staff Recommendation:

Substantial Issue Exists; Denial

A-3-MCO-05-027 (Rancho Roberto Subdivision)

Important Hearing Procedure Note: The Commission will not take testimony on this
“substantial issue” recommendation unless at least three Commissioners request it. The
Commission may ask questions of the Applicant, any aggrieved person, the Attorney General or
the Executive Director prior to determining whether or not to take testimony regarding whether
the appeal raises a substantial issue. (14 CCR § 13115(c).) If the Commission takes testimony
regarding whether the appeal raises a substantial issue, testimony is generally (and at the
discretion of the Chair) limited to three minutes total per side. Only the Applicant, persons who
opposed the application before the local government (or their representatives), and the local
government shall be qualified to testify during this phase of the hearing. (14 CCR § 13117.)
Others may submit comments in writing. (Id.) If the Commission finds that the appeal raises a
substantial issue, the de novo phase of the hearing will follow, unless it has been postponed,
during which the Commission will take public testimony. (14 CCR § 13115(b).)

SUMMARY OF STAFF RECOMMENDATION
Monterey County approved a coastal development permit (CDP) authorizing the subdivision of a
13.3-acre parcel into 27 lots, 26 of which would be available for future residential development
(i.e., each future residence would need a separate CDP approval), and one parcel left
predominantly in open space, in the unincorporated Royal Oaks area of North Monterey County.
Royal Oaks is a rural area of rolling hills consisting of open space, agriculture, and very low
density residential development. Most of the project site is undeveloped land that has historically
been used for grazing and other agricultural uses. The residential lots would all be located within
6.69 acres on the northern portion of the existing parcel, and would range in size from 6,649
square feet to 10,765 square feet. The County’s approval also authorizes the construction of a
circular loop road, requires the abandonment of an existing well and connection to new
infrastructure providing a potable water supply, new sanitary sewer connections, and demolition
of an existing single-family dwelling, barn, and accessory structures. Per the County’s conditions
of approval, the 6.61-acre open space parcel, which contains a riparian drainage swale, spring,
and wetland, would occupy the southern half of the project site. The wetland would be converted
into a stormwater detention basin, and the entire open space parcel would be placed in a
conservation easement with restrictions on the types of allowed development.
Two appeals were filed with the Commission, contending that the County-approved project is
inconsistent with the LCP’s water supply and groundwater resources policies. Specifically, the
Appellants contend that the approved project cannot be served by an identifiable, available, and
long-term water supply, including because the underlying groundwater basin from which the
project is slated to receive water is already overdrafted and extracted at a level that exceeds its
LCP-required safe yield amount. Therefore, a subdivision that will necessitate an additional
permanent demand of water for 26 new residences from an already overdrafted groundwater
source is both inconsistent with LCP policies that only authorize a level of development that can
be served by the groundwater basin’s safe yield amount, and with policies that dictate residential
subdivision to be the lowest priority land use to receive water when supplies are scarce (coastaldependent uses being the highest priority). Furthermore, the Appellants contend that the
assumptions made in the County’s findings regarding water supply are inadequate, including that
the County arbitrarily used 20 years as a standard to define “long-term water supply,” which is
not supported by the LCP, and calculated there to be 162 years of water supply based on how
2
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long it would take to extract all of the water within the basin at the existing water extraction
level, which is precisely the scenario the LCP’s policies are meant to prevent through the safeyield concept, including by ensuring that groundwater resources and the development it supports
are not adversely impaired.
Staff recommends that the Commission find that the appeals raise a substantial issue and
that the Commission take jurisdiction over the CDP application. Staff further recommends
that the Commission, on de novo review, deny the CDP.
North Monterey County has had severe groundwater overdraft problems for decades. Virtually
all of the agricultural, commercial, and residential development in North Monterey County relies
on groundwater pumped from local wells. The LCP requires development in North County to be
served by an identifiable, adequate, long-term water supply, and only allows new development,
particularly residential subdivisions, when the groundwater basin is in its safe yield extraction
state. However, it is unclear whether the proposed project even has an identifiable and available
water supply, including because the water provider in the area has voiced concern over whether
it would be able to provide a will-serve letter to any new proposed connection from its existing
wells, including due to detection of chromium 6 in exceedance of water quality standards. The
proposed project would authorize a subdivision allowing for 26 future residences, which would
demand water from an already severely overdrafted groundwater basin. Thus, the project cannot
be found to have a long-term and adequate water supply, and cannot be found to be served by
water from a groundwater basin in a safe yield state. Furthermore, the proposed 26-lot residential
subdivision represents a low LCP-priority land use in an area with known water supply
deficiencies. When such a combination results, the LCP affirmatively requires the proposed
development to be denied. Therefore, because the project proposes 26 new residential lots within
a groundwater basin that is severely overdrafted, the proposed project is inconsistent with the
LCP’s water supply and priority land use policies, and must be denied.
Furthermore, the project proposes to convert an existing riparian drainage swale into an
underground culvert, and replace an existing wetland with an engineered stormwater detention
basin with a headwall and weir. Neither use is allowed in riparian corridors and wetlands per the
LCP. The project would also authorize extensive grading and landform alteration to convert the
area’s scenic natural wetland and riparian habitats into engineered, structural elements, and
would replace the site’s existing grazing lands with future residential development, inconsistent
with LCP requirements to protect North County’s agricultural landscape, which consists of
scenic rolling hills and the open space viewshed of Elkhorn Slough.
In short, the project proposes a large suburban-style residential subdivision in a predominantly
rural, agricultural area with severe water supply deficiencies. Thus, staff recommends that the
Commission deny a CDP for the proposed residential subdivision project. The motions are found
on page 5 below.
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I. MOTIONS AND RESOLUTIONS
A. Substantial Issue Determination
Staff recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP
application for the proposed project under the jurisdiction of the Commission for de novo
hearing and action. To implement this recommendation, staff recommends a NO vote on the
following motion. Failure of this motion will result in a de novo hearing on the CDP application,
and adoption of the following resolution and findings. Passage of this motion will result in a
finding of No Substantial Issue and the local action will become final and effective. The motion
passes only by affirmative vote of a majority of the Commissioners present.
Motion: I move that the Commission determine that Appeal Number A-3-MCO-05-027
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act, and I recommend a no vote.
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-3-MCO-05-027 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Monterey County Local Coastal Program.
B. CDP Determination
Staff recommends that the Commission, after public hearing, deny a coastal development permit
for the proposed development. To implement this recommendation, staff recommends a NO vote
on the following motion. Failure of this motion will result in denial of the CDP and adoption of
the following resolution and findings. The motion passes only by affirmative vote of a majority
of the Commissioners present.
Motion: I move that the Commission approve Coastal Development Permit Number A-3MCO-05-027 for the development proposed by the applicant, and I recommend a no vote.
Resolution to Deny CDP: The Commission hereby denies Coastal Development Permit
Number A-3-MCO-05-027 on the grounds that the development will not be in conformity
with the Monterey County Local Coastal Program. Approval of the permit would not comply
with the California Environmental Quality Act because there are feasible mitigation
measures and/or alternatives that would substantially lessen the significant adverse effects of
the development on the environment.
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II. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:

A. PROJECT LOCATION
The proposed project is located on a 13.3-acre parcel in the unincorporated Royal Oaks area of
North Monterey County at 66 Fruitland Avenue, south of Salinas Road between State Highway 1
and Elkhorn Road. West of the project site is the Pajaro Valley Golf Course and one mile south
is the northern stretch of Elkhorn Slough, a significant coastal resource and one of the largest
coastal wetlands remaining in California. Royal Oaks is a rural area of rolling hills consisting of
open space covered by grasslands, maritime chaparral, and oak forest habitat; agricultural uses,
including for both grazing and row crops; and very low density residential development. Most of
the project site is undeveloped land that has historically been used for grazing and other
agricultural uses. A single-family residence (constructed in the 1930s) and accessory structures
occupy the parcel’s northwestern edge. Access to the residence is gained by use of a gravel
driveway from Fruitland Avenue. The project site slopes from north to south with up to 20
percent slopes. The undeveloped portions of the project site are covered primarily with
grassland, with the exception of a drainage swale running north-south through the property and
emptying into a wetland at the property’s southern boundary, with a spring located adjacent to
the wetland. The northern 6.69 acres of the parcel is zoned Medium Density Residential (MDR),
allowing for residential development at a maximum of four units per acre. The southern 6.61
acres is zoned Low Density Residential (LDR), allowing for residential development at a
maximum of 2.5 units per acre.
See Exhibit 1 for project location maps and Exhibit 2 for photos of the project site.

B. PROJECT DESCRIPTION
The County’s approval authorized the subdivision of a 13.3-acre parcel into 27 lots, 26 of which
would be available for future residential development (i.e., each future residence would need
separate CDP approval), and one parcel left predominantly in open space. The residential lots
would all be located within 6.69 acres on the northern portion of the existing parcel (the portion
zoned MDR), and would range in size from 6,649 square feet to 10,765 square feet. While no
actual residential development is authorized by the County’s approval, the County conditioned
its approval to require that future residences on the parcels be built in two phases. Phase I would
be limited to 20 units, four of which must be affordable to moderate-income households earning
no more than 120% of the County’s median income. Phase II would consist of the final six units,
two of which must be reserved as “Workforce Housing” units (affordable to households earning
up to 180% of the County’s median income). Per the County’s condition, Phase II would only be
authorized after the completion of a water audit showing that the remaining six units could be
developed within the water use limits for the entire project (when built out) identified in the
project’s Environmental Impact Report (EIR) (i.e., 11.51 acre-feet per year (AFY) for 26 total
residences). The County’s approval also authorizes the construction of a circular loop road
extending from the existing terminus of Fruitland Avenue into the project site, requires the
abandonment of an existing well and connection to new infrastructure providing a potable water
supply, new sanitary sewer connections, and demolition of the existing single-family dwelling,
barn, and accessory structures.
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The 6.61-acre open space parcel would occupy the southern half of the project site on the portion
of the parcel zoned LDR. As described above, this southern portion of the property contains a
riparian drainage swale, spring, and wetland. The wetland would be converted into a stormwater
detention basin designed to catch and treat the stormwater flow produced from the adjacent
residential development during a 100-year storm event. The County’s approval requires the
entire open space parcel to be placed in a conservation easement with restrictions on the types of
allowed development.
See the County’s conditions of approval and approved project plans in Exhibit 3.

C. MONTEREY COUNTY APPROVAL AND APPEAL HISTORY
On August 30, 2000, the Monterey County Planning Commission adopted a resolution (Planning
Commission Resolution No. 000047) recommending that the Board of Supervisors (Board) deny
the proposed project (CDP Application No. PLN980685) based on LCP inconsistencies with
respect to water quantity and quality, groundwater resources, priority land uses, and traffic.
However, contrary to the Planning Commission’s recommendation, on March 1, 2005 the Board
ultimately approved a CDP for the proposed project. Notice of the County’s action on the CDP
was received in the Coastal Commission’s Central Coast District Office on April 11, 2005 (see
Exhibit 4). The Coastal Commission’s ten-working-day appeal period for this action began on
April 12, 2005 and concluded at 5 p.m. on April 25, 2005. Two valid appeals were received
during the appeal period. See Exhibit 5 for the full text of the appeals.
At the time these CDP appeals were filed, the County was processing other similar North County
residential subdivision projects. Commission staff reviewed and commented on all of these
projects, including this one as it went through the local process (see these letters in Exhibit 15),
including voicing concern with the County’s interpretations of various LCP policies and the
assumptions being made with respect to available water supplies. Additionally, numerous water
supply projects and programs were either being proposed or were under construction, which
could have affected the area’s water resources and groundwater supply. Thus, Commission staff
concluded it would be prudent to work with the County on the subdivision projects moving
through the local process, with the goal of coming to a resolution with County staff on how the
LCP’s policies relate to the residential development potential in North County given common
factual circumstances (so as to avoid further similar appeals). Furthermore, Commission staff felt
it necessary to understand the efficacy of the various water supply projects, and whether those
projects would abate the area’s groundwater overdraft.
While undertaking this outreach with the County and monitoring the area’s water situation, staff
did not hear from the Applicant for many years. Staff sent letters to the Applicant in 2011 and
2012 asking whether he still intended to move forward with the project (see this correspondence
in Exhibit 12). The Applicant responded that he was still interested in pursuing the project, and
staff informed him of the information that would be necessary to bring the project forward to
hearing 1, and also informed the Applicant of staff’s perspective of the various LCP
1

In response to staff’s 2012 letter, the Applicant identified a series of new information items that he believed were
necessary to evaluate the merits of the project, including updated information on water supply and demand,
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inconsistencies with the project as approved by the County. Commission staff never received the
requested information from the Applicant. Staff did not hear from the Applicant until 2015,
where Commission staff again contacted the Applicant and asked whether he still intended to
move forward with this project. The Applicant indicated he still desired to do so, despite the
project’s potential coastal resource issues, and Commission staff informed him that it would be
scheduled for the Commission’s December 2015 hearing in nearby Monterey. Upon publishing
of the staff report, 2 the Applicant requested a postponement of the hearing. Staff subsequently
met with the Applicant and/or his representatives on several occasions to discuss project issues,
including the ones identified in the December 2015 staff report, and all parties agreed that the
Commission’s January 2017 hearing in the Central Coast would be an appropriate time and
venue to hear the project before the Commission.

D. APPEAL PROCEDURES
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, or (3) in a sensitive coastal
resource area; or (4) for counties, approval of CDPs for development that is not designated as the
principal permitted use under the LCP. In addition, any local action (approval or denial) on a
CDP for a major public works project (including a publicly financed recreational facility and/or a
special district development) or an energy facility is appealable to the Commission. The
County’s approval of this project is appealable because the proposed development is located
within 100 feet of a wetland (the wetland at the property’s southern boundary) and because the
subdivision is not a principal permitted use under the LCP.
The grounds for appeal under Section 30603(b)(1) are limited to allegations that the development
does not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b)(2) of the Coastal Act requires the Commission to conduct the de novo portion of the
hearing on an appealed project unless a majority of the Commissioners present finds that “no
substantial issue” is raised by such allegations. Under Section 30604(b), if the Commission
considers the CDP de novo and ultimately approves a CDP for a project, the Commission must
find that the proposed development is in conformity with the certified LCP. If a CDP is approved
for a project that is located between the nearest public road and the sea or the shoreline of any
body of water located within the coastal zone, Section 30604(c) also requires an additional
specific finding that the development is in conformity with the public access and recreation
number of connections in the Pajaro-Sunny Mesa Community Services District, and regulatory changes and new
technologies affecting water supply. Staff agreed with the Applicant that such information would be important,
and responded back to him to provide such materials prior to a meeting, at which time all parties could discuss
such materials and evaluate the project. Staff subsequently did not hear from the Applicant and did not receive the
requested materials.
2
That staff report also recommended, as here, that the Commission find that the County-approved project raised a
substantial issue of conformance with the LCP and that the Commission take jurisdiction over the CDP for the
project and deny the project on de novo review.
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policies of Chapter 3 of the Coastal Act. This project is not located between the nearest public
road and the sea (or the shoreline of a body of water located within the coastal zone), and thus
this additional finding would not need to be made if the Commission were to approve the project
following a de novo hearing.
The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant (or his representatives), persons opposed to the project who made their views
known before the local government (or their representatives), and the local government. (14
CCR § 13117.) Testimony from other persons regarding substantial issue must be submitted in
writing. (Id.) Any person may testify during the de novo CDP determination stage of an appeal.

E. SUMMARY OF APPEAL CONTENTIONS
The Appellants contend that the County-approved project is inconsistent with numerous
Monterey County Local Coastal Program (LCP) groundwater resources and water supply
policies, including those that require an identifiable, available, and long-term water supply (Land
Use Plan (LUP) Policy 2.5.1); require development to be phased so that water supplies are not
committed beyond their safe yield and, if the safe yield is already exceeded, only allow new
development to proceed once additional water supplies are secured to bring the basin into its safe
yield state (LUP Policy 2.5.2.3); require development to be limited to an amount that can be
supported by the safe yield level of the underlying groundwater basin (LUP Policy 2.5.3.A.2);
and require that where there is limited water supply to support development, coastal-dependent
uses (i.e., coastal-dependent agriculture, recreation, commercial, and industrial uses) shall have
priority over residential and other non-coastal-dependent uses (LUP Policy 4.3.5.4).
Furthermore, the Appellants contend that the County’s findings of consistency with the abovecited policies are not supportable because they are based on the amount of time it would take for
the entire groundwater sub-basin to be depleted.
See Exhibit 5 for the Appellants’ contentions. See Section H below for the text of the abovecited LUP policies.

F. SUBSTANTIAL ISSUE DETERMINATION
The term substantial issue is not defined in the Coastal Act. The Commission’s regulations
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises no
significant question” (California Code of Regulations, Title 14, Section 13115(b)). In previous
decisions on appeals, the Commission has been guided by the following factors in making such
determinations: (1) the degree of factual and legal support for the local government’s decision
that the development is consistent or inconsistent with the certified LCP and with the public
access policies of the Coastal Act; (2) the extent and scope of the development as approved
or denied by the local government; (3) the significance of the coastal resources affected by the
decision; (4) the precedential value of the local government’s decision for future interpretation
of its LCP; and (5) whether the appeal raises only local issues, or those of regional or
statewide significance. Even where the Commission chooses not to hear an appeal, Appellants
nevertheless may obtain judicial review of the local government’s coastal permit decision by
filing a petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.
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In this case, for the reasons discussed further below, the Commission determines that the
County’s approval of a CDP for the project presents a substantial issue.
1. Water Supply
Applicable LCP Policies
The Monterey County LCP is divided into four segments, each with its own LUP 3 and
Implementation Plan (IP). The subject property is located within the North County LCP segment.
The North County LCP includes an extensive policy framework meant to protect the area’s rich
coastal resources, including through policies that protect groundwater, require an adequate water
supply to serve new development, protect and prioritize agriculture, and direct development to
existing developed areas best able to accommodate it.
Specifically, the LCP includes policies that require all new development to be served by an
identifiable, available, and long-term water supply (LUP Policy 2.5.1), specifically requires new
subdivisions dependent on groundwater to have an adequate, long-term water supply (LUP
Policy 4.3.5.7), and only authorizes an amount of development that can be served by the safe
yield groundwater extraction level (LUP Policies 2.5.2.3 and 2.5.3.A.2). The LCP defines “safe
yield” as the amount of extraction that the resource can produce over the long-term without
impairment of the resource and other associated resources (North County IP Section
20.144.020.VVVV). The LCP does not contain a specific numeric safe yield amount for each
groundwater basin, but instead requires definitive water studies, hydrologic reports, and the most
updated resource information to determine appropriate safe yields and the amount of new
development such a yield can support (LUP Policy 2.5.3.A.2 and IP Section 20.144.070.E.11).
Consistent with the above-discussed policies, the LUP also requires development to be phased so
that water supplies are not committed beyond their safe yield and, if the safe yield is already
exceeded, only allows additional development to proceed once additional water supplies are
secured that will bring the basin back into LCP-required safe yield state (LUP Policy 2.5.2.3).
The LUP further requires that where there is limited water supply to support development,
coastal-dependent uses (such as coastal-dependent agriculture, recreation, commercial, and
industrial uses) shall have priority over residential and other non-coastal-dependent uses (LUP
Policy 4.3.5.4). Finally, LUP Policy 4.3.5.7 requires new subdivisions and development
dependent upon groundwater to be limited and phased over time until an adequate supply of
water to meet long-term needs can be assured. Should the resource information find that the
underlying groundwater basin is being extracted in a manner exceeding its safe, long-term yield,
then the LCP affirmatively requires denial of a proposed project, particularly low-LCP priority
residential subdivisions, unless and until additional water supplies are secured and the safe yield
level is reached (IP Sections 20.144.070.E.11, 20.144.140.A.1, and Policy 2.5.2.3).
Overall, these policies and IP sections (see Section H below for full text) are meant to implement
applicable Coastal Act policies that require new development to be served by adequate public
services (Section 30250(a)), and in a manner that does not impact groundwater and other coastal
resources (Sections 30231 and 30250(a)).

3

The County’s four LUP areas are: North County, Del Monte Forest, Carmel Area, and Big Sur.
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Appellants’ Contentions
The Appellants contend the County-approved project is inconsistent with these aforementioned
LCP groundwater resources and water supply policies and IP sections. Specifically, they contend
that the approved project cannot be served by an identifiable, available, and long-term water
supply, including because the underlying groundwater basin from which the project will receive
water is already overdrafted and extracted at a level that exceeds its safe yield amount.
Therefore, a subdivision that will necessitate an additional permanent demand of water for 26
new residences from an already overdrafted groundwater source is both inconsistent with LCP
policies that only authorize a level of development that can be served by the groundwater basin’s
safe yield amount, and with policies that dictate residential subdivision to be the lowest priority
land use to receive water when supplies are scarce (with coastal-dependent uses being the highest
LCP land use priority). Furthermore, the Appellants contend that the assumptions made in the
County’s findings are inadequate, including that the County arbitrarily used 20 years as a
standard to define “long-term water supply,” which is not supported by the LCP. The County
also calculated there to be 162 years of water supply based on how long it would take to extract
all of the water within the basin at the existing water extraction level, which is precisely the
scenario the LCP’s policies and standards are meant to prevent through the safe-yield concept,
including by ensuring that groundwater resources and the development it supports are not
adversely impaired.
Analysis
The subject site is located in North Monterey County, which has severe groundwater overdraft
problems. Virtually all of the agricultural, commercial, and residential development in North
Monterey County relies on groundwater pumped from local wells, with agriculture accounting
for approximately 85 percent of the water demand. The North County LCP area is divided into
two groundwater basins: the Salinas River Groundwater Basin and the Pajaro Valley
Groundwater Basin. Within these two basins are five sub-basins, two of which are part of the
Salinas River Basin: Highlands South and Granite Ridge; and three of which are part of the
Pajaro Valley Basin: Springfield Terrace, Highlands North, and Pajaro. The approved project is
located within the Springfield Terrace sub-basin of the Pajaro Valley Groundwater Basin;
however, it proposes to receive water from a well that will extract water from the Highlands
North sub-basin, also within the Pajaro Valley Groundwater Basin (see Exhibit 6 for a location
map of the area’s groundwater basin geography).
As previously described, keeping groundwater usage within the basins’ safe yield extraction
level is a key LCP requirement. The LCP does not include a numeric safe yield amount for each
groundwater basin, but instead requires that safe yield be understood based on definitive water
studies, hydrologic reports, and new information sources. (LUP Policy 2.5.3.A.2 and IP Section
20.144.070.E.11) Since the time that the LCP was certified, the County has sponsored studies to
determine the safe yield levels of groundwater extraction in the North County basins. The first
study commissioned by the County was conducted in 1995 4 and calculated the groundwater
overdraft for North County’s five groundwater sub-basins on the order of 11,700 acre-feet per
year (AFY), 5 based off a defined sustainable groundwater withdrawal yield 6 of 14,410 AFY and
4

Fugro West, Inc., 1995. North Monterey County Hydrogeologic Study, Vol. 1: Water Resources. Prepared for
Monterey County Water Resources Agency, October 1995.

5

Id. Table 11, page 77. An acre-foot is equivalent to 326,700 gallons of water.
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an actual extraction level of 26,110 AFY. Subsequently, the 2002 North Monterey County
Comprehensive Water Resources Management Plan (CWRMP)7 updated the 1995 analysis and
calculated the overdraft to be as much as 16,340 AFY due to an increase in estimated water
usage (see Exhibit 6). 8 The CWRMP calculated the Springfield Terrace sub-basin’s overdraft at
7,594 AFY, and documented significant seawater intrusion problems affecting the area’s water
quality, including the failure of numerous wells. The Highlands North sub-basin overdraft was
calculated at 2,701 AFY. Finally, in 2014, the Pajaro Valley Water Management Agency
updated its Basin Management Plan, which applies to the Pajaro Valley groundwater basin, and
estimated the basin’s overdraft at 12,100 AFY. 910
Thus, all three sources, which constitute the best available information regarding overdraft in the
North County LUP area, conclude that North County’s groundwater basins, including the subbasins where the approved project is located (Springfield Terrace) and where it is proposed to
receive its potable water supply (Highlands North) are overdrafted and supplying water to
existing land uses at an amount exceeding the aquifers’ safe yields. In contrast, the County
approved the project based on an 11.51 AFY water usage limit, finding that the subdivision
would be served by an identifiable, available, and long-term water supply using a 20-year
threshold for determining “long-term,” and further finding that the Highlands North sub-basin
will provide an available water supply for 162 total years.
The County-approved project authorizes a residential subdivision that would eventually result in
26 new residences, which will increase water demand from groundwater aquifers that are already
being pumped beyond their safe yield level. Therefore, the County’s approval is inconsistent
with LUP Policy 2.5.2.3, because the approval commits to new development an amount of water
in exceedance of the groundwater basin’s safe yield level. Furthermore, when existing
development generates water demand in exceedance of the safe yield level, which is the case in
North County, this policy only allows additional development when additional water supplies are
secured to bring the basin into its safe yield state. In essence, the policy stands for the premise
that the amount of allowed development must be commensurate with the amount that the
groundwater basin’s safe yield can accommodate. The groundwater basin is already overdrafted,
meaning that the demand generated from existing development is already greater than the
6

The North Monterey County Comprehensive Water Resources Management Plan defines “sustainable yield” as
“the available groundwater supply that may be pumped without inducing additional groundwater declines or
causing seawater intrusion (vertical migration from the slough or horizontal migration from the ocean) beyond
conditions that existed in 1992.”

7

Monterey County Water Resources Agency and EDAW, Inc., 2002. North Monterey County Comprehensive
Water Resources Management Plan, January 2002.

8

Id. Table 1, Pages 2-7. The 2002 Comprehensive Water Resources Management Plan identified the same
sustainable yield of about 14,410 AFY as the 1995 Fugro West study, but estimated extraction at 30,750 AFY,
resulting in an overdraft in North Monterey County of 16,340 AFY.

9

Based on a safe yield of roughly 48,000 AFY and a withdrawal of roughly 61,000 AFY.

10

The Basin Management Plan quantified the overdraft condition of the entire Pajaro Valley Groundwater Basin,
which extends into Santa Cruz County. The North Monterey County Hydrogeologic Study and the North Monterey
County Comprehensive Water Resources Management Plan, the two previous studies on groundwater overdraft,
quantified overdraft solely within the portions of the two groundwater basins (Salinas River and Pajaro Valley)
located within the North County LCP area. Thus, the three reports share different geographic scopes, but all
quantify overdraft within the project area.
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available water supply, and thus without “additional water supplies” that would erase this
imbalance, new residential subdivisions cannot be allowed. The County’s approval is also
inconsistent with Policy 2.5.3.A.2, which similarly limits groundwater use to its safe yield level,
and only authorizes an amount of development commensurate with what the underlying
groundwater basin’s safe yield can support. Thus, the County-approved project raises substantial
LCP conformance issues with respect to groundwater extraction levels and the amount of
development such extraction can support.
With respect to Policy 2.5.1, which requires development to be served by an identifiable,
available, and long-term water supply, the County used a 20-year period to define long-term
water supply, making reference to State laws SB610 and SB221, which require new large
residential developments to provide proof of an available water supply for at least 20 years.
Furthermore, the County found that there would be an adequate water supply for 162 years,
based on the total amount of stored groundwater in the Highlands North sub-basin of 912,247
AF, and an annual average usage of 5,612 AF. However, there are numerous LCP
inconsistencies with the County’s reasoning and analysis leading to the County’s conclusion that
the development will be served by an identifiable, available long-term water supply.
First, using a 20 year standard from SB610 and SB 221 as the threshold for determining whether
a residential subdivision consisting of 26 new residences can be served “long-term” by a
resource as fundamental as water sets a potentially dangerous precedent for establishing whether
adequate long-term public services exist because neither SB610 nor SB221 are incorporated into
the LCP in any way as applicable standards, and such an approach is unsupported by past LCP
interpretation. As will be explained below, considering that the entire Northern Monterey County
Groundwater Basin (including the Pajaro Valley Groundwater Basin and the Springfield Terrace
sub-basin) are all in a state of overdraft, this necessarily means that no “long-term” water supply
currently exists to support the proposed subdivision. Furthermore, the County’s 162-year
“available” water supply finding is based on completely draining the entire groundwater aquifer,
which directly contradicts the LCP’s “safe yield” definition (and the concept of safe/long-term
yield in general) and the policies that seek to maintain groundwater basins in their safe yield
state. Specifically, North County IP Section 20.144.020.VVVV defines “safe yield/sustained
yield” or “long term sustained yield” as “the yield that a renewable resource can produce
continuously over the long-term at a given intensity of management without impairment of the
resource and other associated resources” (emphasis added), and many of the aforementioned
LUP policies limit development to protect groundwater supplies at a “safe/long-term yield” (e.g.,
LUP Policies 2.5.1, 2.5.2.3, 2.5.3.A.2, and 4.3.5.7).
In essence, the LCP’s policies are intended to guard against the precise action taken by the
County (complete drainage of the groundwater aquifer) in that they limit groundwater usage to
its safe yield level for the protection of public health, safety, and coastal resources by ensuring
that water supplies are not committed to a level that will result in the complete exhaustion of
water resources and leave existing development without basic public services. As previously
described, the County’s approval would commit water from an already overdrafted groundwater
basin for 26 new residences. The groundwater basin’s overdraft status establishes that, in its
current state, the basin cannot supply water over the long term in a manner that would not impair
the basin and the resources that depend on it, and thus a project that would exacerbate that
overdraft cannot be found to have a long-term water supply. These findings are articulated in the
project’s EIR, which found that “the north Monterey County hydrogeologic area is in a state of
13
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significant overdraft, and the proposed project would generate a water demand for which a longterm sustainable supply of water cannot be assured without a regional program to address
groundwater balance problems.” 11 Therefore, the County’s approval is inconsistent with LUP
Policy 2.5.1’s overarching requirement that development be served by a long-term water supply,
and is also inconsistent with LUP Policy 4.3.5.7, which only allows new subdivisions when they
too can be supplied by an adequate, long-term groundwater source. The County-approved project
therefore raises substantial LCP conformance issues in this regard.
In sum, the LCP requires development in North County to be served by a long-term water supply
and only allows new development, particularly residential subdivisions, when the groundwater
basin is in its safe yield extraction state. The County’s approval authorizes a subdivision
allowing for 26 future residences demanding water from an already severely overdrafted
groundwater basin. The project cannot be found to have a long-term water supply, and cannot be
found to be served by water from a groundwater basin in its safe yield state, and thus is
inconsistent with LCP policies in this regard. The County’s approval raises a substantial LCP
conformance issue with respect to groundwater resources and water supply.
2. The Five “Substantial Issue” Factors
As explained above, the Commission is guided in its decision of whether the issues raised in a
given case are “substantial” by the following five factors: the degree of factual and legal support
for the local government’s decision; the extent and scope of the development as approved or
denied by the County; the significance of the coastal resources affected by the decision; the
precedential value of the County’s decision for future interpretations of its LCP; and, whether the
appeal raises only local issues as opposed to those of regional or statewide significance.
In this case, these five factors, considered together, support a conclusion that this project does
raise a substantial issue of LCP conformance. Most importantly for making the substantial issue
determination in this case, regarding the first factor, the County found the development
consistent with applicable LCP water supply and groundwater resources policies based on
assumptions that the entire groundwater basin would be depleted in 162 years, which is not
supported by nor consistent with LCP policies that seek to preserve groundwater basins at their
safe yield extraction level. The County’s methodological approach has no basis in the LCP.
Thus, the County has not provided adequate factual or legal support for its decision to allow this
residential subdivision in an area of known severe groundwater overdraft. Regarding the second
factor, the extent and scope of the development as approved by the County supports a finding of
Substantial Issue because the subdivision would result in 26 new lots with the purpose of
allowing for 26 residential buildings on those lots. Considering that the proposed development is
situated in a rural area of very low density residential development and would require dedicated
water supplies for each of those 26 residences in an area of known groundwater overdraft, the
extent and scope of the proposed development is significant.
Regarding the third factor, the proposed project is located in an area where the depletion of
groundwater adversely affects significant coastal resources, such as agriculture, including
through lack of water supply and through seawater intrusion. This factor supports a finding of
11

Rancho Roberto Subdivision Final Environmental Impact Report, State Clearinghouse Number 2000051086 (the
“Rancho Roberto Subdivision EIR”), page 2-49.
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Substantial Issue. Regarding the fourth factor, because the project raises such coastal resource
protection concerns, including interpreting the LCP to allow for residential subdivisions in areas
with severe groundwater overdraft conditions, a finding of no substantial issue would create an
adverse precedent for future interpretation of the LCP. Finally, regarding the fifth factor, the
project raises issues of regional or statewide significance due to the statewide drought, the
importance of groundwater resources in Northern Monterey County, and growth and
development issues in North County more broadly. In short, the County-approved project does
not adequately address LCP coastal resource protection requirements, and the five factors on the
whole support a finding of substantial issue.

G. SUBSTANTIAL ISSUE DETERMINATION CONCLUSION
When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, which will determine whether
the Commission should assert jurisdiction over a de novo CDP for such development. At this
stage, the Commission has the discretion to find that the project does or does not raise a
substantial issue of LCP conformance, including when evaluated in light of the five factors
discussed above.
For the reasons stated above, the Commission finds that Appeal Number A-3-MCO-05-027
presents a substantial issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act, and therefore the Commission finds that a substantial issue
exists with respect to the County-approved project’s conformance with the certified Monterey
County LCP, and takes de novo jurisdiction over the CDP application for the proposed project.

H. COASTAL DEVELOPMENT PERMIT DETERMINATION
The standard of review for this CDP determination is the Monterey County certified LCP. All
Substantial Issue Determination findings above are incorporated herein by reference.
North Monterey County Background
North Monterey County is a predominantly rural area with significant coastal resources,
including open space covered by grasslands, maritime chaparral, and oak forest habitat, and
agricultural uses, including for both grazing and row crops, all flanking Elkhorn Slough, one of
the largest coastal wetlands and estuaries in California. Because of the area’s rich coastal
resources, the public policy goal has been to retain North Monterey County as a rural,
agricultural buffer along the mid-Monterey Bay area, in between urban Santa Cruz County to the
north and the Monterey Peninsula to the south. In other words, the region’s land use planning
goal has been to direct urban development to existing urban centers along the north and south
ends of Monterey Bay, and not to sprawl within the ecologically and agriculturally productive
North County area. This broad goal was articulated in the findings of 1975’s California Coastal
Plan (Plan), prepared for the Governor and Legislature by the California Coastal Zone
Conservation Commission per the requirements of 1972’s Proposition 20, which helped inform
and shape the Coastal Act. Specifically, the Plan found that the area contained incredibly rich
coastal resources, including at Elkhorn Slough and the adjacent agricultural lands, but that these
resources were at risk from numerous sources, including urban growth and sprawl, water quality
impairment, and groundwater overdraft and seawater intrusion. Specifically, the Plan found:
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The Pajaro Valley, covering 120 square miles, is one of the richest agricultural regions in
California…but increasing drafts of groundwater, for urban and agricultural use, have
had adverse effects; the water supply for 50 square miles of agricultural land between the
Pajaro Valley and Marina is currently threatened by saltwater intrusion. The urban center
of the valley, Watsonville (population 17,000), has grown rapidly, sprawling into
surrounding farmlands. The healthy economy of the area, based on food production and
processing, encourages expansion of Watsonville and its suburbs, Freedom and Pajaro.
Substantial growth of these communities would involve the loss of valuable agricultural
lands designated for protection under county plans and the Coastal Plan, and would
necessitate expensive solutions to the water supply problem. Plan policies call for
concentrating development in existing urban areas, such as Watsonville, Pajaro,
Castroville, and Moss Landing, rather than allowing continued conversion of agricultural
land…(Elkhorn Slough) is threatened by locally planned expansion of existing industrial
and harbor developments, and by residential development of the critical
watershed….Although the major part of Elkhorn Slough is in public ownership, neither the
critical watershed nor the wetland resource itself is adequately protected. 12 (bold means
emphasis added)
Thus, the Coastal Plan found that strong growth control protections were needed to preserve
North County, including policies addressing water quality, groundwater overdraft and resultant
seawater intrusion, and agricultural protections, all with the overarching goal of preserving the
area’s rural nature. These recommendations were largely ultimately adopted in both the Coastal
Act, including as evidenced by the large coastal zone boundary that encompasses this area so as
to comprehensively plan for and protect it, and in the North County LCP’s policies and
standards, as described below.
1. Water Supply and Groundwater Resources
Applicable Policies
As described in the Substantial Issue portion of this report, the Monterey County LCP includes
an extensive policy framework meant to protect the area’s rich coastal resources, including
through policies that protect groundwater and the related basins’ safe yield, require an adequate
and long-term water supply to serve new development, and protect and prioritize agriculture and
other coastal-dependent development. Specifically, the North County Land Use Plan (LUP) and
its associated Implementation Plan (IP) contain numerous policies and standards that protect
North County’s groundwater resources, including (where text in bold format means emphasis
added):
North County LUP Policy 2.5.1 - Key Policy. The water quality of the North County
groundwater aquifers shall be protected, and new development shall be controlled to a level
that can be served by identifiable, available, long term-water supplies. The estuaries and
wetlands of North County shall be protected from excessive sedimentation resulting from
land use and development practices in the watershed areas.

12

California Coastal Plan Central Coast Subregion 5: Pajaro-Elkhorn (Part IV: Plan Maps and Regional Summaries,
page 230)
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North County LUP Policy 2.5.2.3. New development shall be phased so that the existing
water supplies are not committed beyond their safe long-term yields. Development levels
that generate water demand exceeding safe yield of local aquifers shall only be allowed
once additional water supplies are secured.
North County IP Section 20.144.020.VVVV. Safe Yield/Sustained Yield or Long-Term
Sustained Yield is the yield that a renewable resource can produce continuously over the
long-term at a given intensity of management without impairment of the resource and other
associated resources.
North County LUP Policy 2.5.3.A.1. The County's policy shall be to protect groundwater
supplies for coastal priority agricultural uses with emphasis on agricultural lands located in
areas designated in the plan for exclusive agricultural use.
North County LUP Policy 2.5.3.A.2. The County's long-term policy shall be to limit
ground water use to the safe-yield level. The first phase of new development shall be limited
to a level not exceeding 50% of the remaining build-out as specified in the LUP. This
maximum may be further reduced by the County if such reductions appear necessary based
on new information or if required in order to protect agricultural water supplies. Additional
development beyond the first phase shall be permitted only after safe-yields have been
established or other water supplies are determined to be available by an approved LCP
amendment. Any amendment request shall be based upon definitive water studies, and shall
include appropriate water management programs.
North County IP Section 20.144.140.B.3.a…That remaining build-out figure is 1,351 new
lots or units. This figure shall include senior citizen units, caretaker units, multiple family
dwellings, employee housing, and lots created through subdivision approved after County
assumption of permitting authority, but shall exclude development of a single-family dwelling
on a vacant lot of record.
North County IP Section 20.144.070.E.11. Development shall not be permitted if it has
been determined, through preparation of a hydrologic report, or other resource information,
that: a) the development will generate a water demand exceeding or adversely impacting
the safe, long-term yield of the local aquifer; and, b.) there are no project alternatives
and/or mitigation measures available that will reduce the development's water use to a level
at which it will not exceed or adversely impact the safe, long-term yield of the local aquifer.
North County LUP Policy 4.3.5.4. Where there is limited land, water, or public facilities to
support development, coastal-dependent agriculture, recreation, commercial and industrial
uses shall have priority over residential and other non-coastal-dependent uses.
North County IP Section 20.144.140.A.1. Development of non-coastal dependent uses shall
require availability of adequate sewer, water, and transportation services. Prior to the
application being deemed determined complete, the applicant shall demonstrate adequacy of
water, sewer, and transportation services…. Where services are determined not to be
adequate for the proposed non-coastal dependent use, only coastal dependent uses shall be
permitted.
17
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North County LUP Policy 4.3.5.7. New subdivision and development dependent upon
groundwater shall be limited and phased over time until an adequate supply of water to
meet long-term needs can be assured. In order to minimize the additional overdraft of
groundwater accompanying new development, water conservation and on-site recharge
methods shall be incorporated into site and structure design.
North County LUP Policy 4.3.6.D.1. Land divisions for residential purposes shall be
approved at a density determined by evaluation of site and cumulative impact criteria set
forth in this plan. These include geologic, flood, and fire hazard, slope, vegetation,
environmentally sensitive habitat, water quality, water availability, erosion, septic tank
suitability, adjacent land use compatibility, public service and facility, and where
appropriate, coastal access and visual resource opportunities and constraints.
IP Section 20.64.180.D. Density of Development Standards. The maximum density
established under this Section shall be utilized as the basis to begin consideration of the
density appropriate for development of a specific parcel. Such established maximum density
is not a guarantee of possible development potential of any given property. Density of
development shall ultimately be determined through the permit process, consideration of site
conditions on the specific property and of the details of the specific development proposal
without imposing undue restrictions on private property. Such considerations may include
but are not limited to: … 2. Available supply and priorities for water….
North County LUP Policy 4.3.6.D.5. Where public facilities or water supply necessary to
support residential development are limited, residential growth should be phased to allow
sufficient time for these essential elements to be provided.
North County LUP Policy 7.3.1. A growth management program phasing residential and,
where appropriate, commercial and industrial development may be instituted in the North
County coastal zone (and in other parts of the County) based upon natural resource
protection, water availability, and public facility capacities and constraints. A phased
residential allocation system may be developed. Development and subdivision proposals
could be processed at set periods during the year. If there are large numbers of applications,
those not accepted in a particular process could be considered the following period. During
evaluation of applications, priority should be given to coastal-dependent or related uses
and development of existing parcels.
Specifically, the LCP includes policies and standards that require all new development to be
served by an identifiable, available, and long-term water supply (LUP Policy 2.5.1), including by
only authorizing an amount of development that can be served by the safe yield groundwater
extraction level (LUP Policies 2.5.2.3 and 2.5.3.A.2). The LCP defines “safe yield” as the
amount of extraction that the resource can produce over the long-term without impairment of the
resource and other associated resources (North County IP Section 20.144.020.VVVV). The LCP
does not contain a specific numeric safe yield amount for each groundwater basin, but instead
requires definitive water studies, hydrologic reports, and the most updated resource information
to determine appropriate safe yields and the amount of new development such a yield can
support (LUP Policy 2.5.3.A.2 and IP Section 20.144.070.E.11).
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Consistent with the above-discussed policies and standards, the LCP also requires development
to be phased so that water supplies are not committed beyond their safe yield and, if the safe
yield is already exceeded, only allows additional development to proceed once additional water
supplies are secured that will bring the basin back into LCP-required safe yield state (LUP Policy
2.5.2.3). The LUP further requires that where there is limited water supply to support
development, coastal-dependent uses (such as coastal-dependent agriculture, recreation,
commercial, and industrial uses) shall have priority over residential and other non-coastaldependent uses (LUP Policy 4.3.5.4). Finally, LUP Policy 4.3.5.7 requires new subdivisions and
development dependent upon groundwater to be limited and phased over time until an adequate
supply of water to meet long-term needs can be assured. Should the resource information find
that the underlying groundwater basin is being extracted in a manner exceeding its safe, longterm yield, then the LCP affirmatively requires denial of a proposed project, particularly lowLCP priority residential subdivisions, unless and until additional water supplies are secured and
the safe yield level is reached (IP Sections 20.144.070.E.11, 20.144.140.A.1, and Policy 2.5.2.3).
In sum, these policies and standards only authorize a level of development that can be supported
by the safe yield extraction level of the underlying groundwater basin, and do not allow noncoastal dependent uses, particularly residential subdivisions, when such uses cannot be served by
water within the safe yield level.
Overall, these policies are meant to implement applicable Coastal Act policies that require new
development to be served by adequate public services (Section 30250), and in a manner that does
not impact groundwater and other coastal resources (Sections 30231 and 30250).
Analysis
Groundwater Overdraft and Safe Yield Calculations
The subject site is located in North Monterey County, which has severe groundwater overdraft
and resultant seawater intrusion problems. Virtually all of the agricultural, commercial, and
residential development in North Monterey County relies on groundwater pumped from local
wells, with agriculture using approximately 85 percent of the water demand. When the North
County LUP was adopted in 1988, it acknowledged that the area had been experiencing overdraft
problems for some time, but was not able to quantify the amount of overdraft or determine what
the safe yield was at the time. Rather, the LUP notes that:
A study for the State Department of Water Resources in 1977 indicated a general
groundwater overdraft of about 15,500 acre-feet annually in the North County area. A more
detailed study by the U.S. Geological Survey in 1980 confirmed the overdraft of the Aromas
Sand Aquifer. The report estimated a study area annual overdraft in the North County area
of about 1,500 to 8,000 acre-feet. However, due to the depth of the water-bearing Aromas
Sands, its high storage capacity, and the overall complexity of geologic and hydrologic
considerations, the long-term safe yield of the aquifer is difficult to estimate…
It is evident that continued overdraft in the North County will lead to increasing saltwater
intrusion and lower water tables. In some areas, water shortages may occur. Managing the
demand for water generated by agricultural use and residential and commercial
development within the limits of attainable long-term water supply sources will be a major
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challenge for the area in the coming years. Additional information is urgently needed to
help determine the long-term safe yield of North County aquifers. The opportunities for
obtaining a surface water supply should also be investigated. (emphasis added)
The LCP therefore developed a policy framework that allowed development, but in a cautious,
phased manner commensurate with the area’s safe yield (LUP Policies 2.5.2.3, 2.5.3.A.2) and
subject to a buildout cap (LUP Policies 2.5.3.A.2, IP Section 20.144.140.B.3.a) that could only
be exceeded once definitive water studies were developed that calculated the safe yield level. In
other words, while there was no consensus on the precise quantification of the problem or on
how to exactly quantify the safe yield at the time the LUP was certified, the LUP was developed
to manage the demand for water by establishing policies that phased development relative to safe
yield, to be understood using the best available science.
The LUP also limited the total amount of residential development in North County (beyond one
home per legal parcel) by placing a maximum threshold on residential buildout until that safe
yield level could be determined. Because the overdraft situation was not precisely known at time
of LUP adoption, to be cautious, LUP Policy 2.5.3.A.2 establishes that no more than 50% of the
maximum 13 residential buildout based on parcel size and subdivision potential (i.e., 1,351 units
or lots) may be allowed while the County pursued efforts to quantify the overdraft problem and
arrive at a solution. The policy establishes this maximum as a cap until a new water supply is
secured or once safe yield is achieved, at which time this cap could be increased via LCP
amendment. 14 However, that is a maximum threshold, and LUP policy 2.5.3.A.2 includes a
caveat that allows this cap to be reduced to limit groundwater use to the safe-yield level once it
was determined, or if required in order to protect agricultural water supplies. Thus, while the
50% build-out level represents an idealistic threshold to use, the LCP proactively established this
threshold not as an absolute guaranteed buildout, but rather as a maximum that could be further
reduced in order to protect groundwater resources once more was known about their status.
Other LCP policies similarly state that development and density allowances are maximums, not
entitlements, with new development limited by resource constraints and LCP requirements (e.g.,
LUP Policy 4.3.6.D.1 and IP Section 20.64.180.D). 15
13

The 50% buildout density figures were derived from multiplying plan densities by area acreage. These buildout
numbers do not account for potential resource constraints that might be identified when additional units or
subdivision are proposed, and that might dictate a lower density (e.g., significant wetland areas and water resource
constraints that could not be developed). The LUP is clear that actual development potential is contingent on
natural resource constraints and the availability of public services (e.g., LUP Policy 4.3.6.D.1 and IP Section
20.64.180.D).

14

This policy applies to new lots and second units on existing lots; one home per vacant parcel is allowed
independent of the 50% buildout number. However, second units are no longer allowable in the North County
coastal zone due to water supply inadequacies per LCP amendment No. LCP-3-MCO-15-0022-1, approved by the
Commission in October 2015.

15

The County has argued (see County correspondence in Exhibit 9) that the LCP’s buildout numbers are mandatory
entitlements given that the North County LCP was certified with many areas, including the subject property,
zoned for residential use knowing that the area suffered from groundwater overdraft conditions. Therefore, the
County argues that the LCP already contemplated a certain amount of residential subdivision and use in North
County. However, as described above, the Commission disagrees with such assessment, including because the
LCP is clear that it did not precisely know the extent and magnitude of the groundwater overdraft at the time of
certification, and thus it required definitive groundwater supply studies to quantify it. The LCP also set up a policy
framework to prioritize different types of development should the resource studies document significant and
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Since the time that the LCP was certified, the County has sponsored more definitive studies to
determine the safe yield. As discussed and cited in the Substantial Issue findings above, the first
study commissioned by the County, conducted in 1995 by Fugro West, calculated the
groundwater overdraft for the area’s five groundwater sub-basins on the order of 11,700 AFY,
based off a defined safe groundwater withdrawal yield of 14,410 AFY and an actual extraction of
26,110 AFY. Subsequently, the 2002 North Monterey County Comprehensive Water Resources
Management Plan (CWRMP), prepared by the Monterey County Water Resources Agency and
EDAW, updated the 1995 analysis and calculated the overdraft to be as much as 16,340 AFY
due to an increase in estimated water usage (while finding the safe groundwater withdrawal yield
to be the same at 14,410 AFY).
Thus, these studies not only quantified the estimated safe yield for the collective groundwater
basins, but the 2002 study also showed that the overdraft was more than what was first estimated.
For example, in the Highlands North sub-basin, which would provide water to the proposed
project, the 1995 Fugro West study calculated a sustainable yield of 2,920 AFY and historical
groundwater demand of 4,780 AFY, resulting in a deficit of 1,860 AFY. Updated values
provided in the 2002 CWRMP identified the same sustainable yield of 2,920 AFY, but updated
the water demand estimates for the sub-area to be 5,621 AFY, for a total overdraft of 2,701 AFY.
This represents an over 45% increase in the overdraft for the Highlands North sub-basin over the
span of seven years.
The 2002 CWRMP also showed that long-term over-commitment of the aquifer threatens water
supplies and other existing users due to the risk of lowered groundwater levels and seawater
intrusion. The Fugro West study identified a general long-term trend of declining water levels in
the area over the preceding 20 years, with 1994 water levels in some portions of the Highlands
area being more than 40 feet below mean sea level (near Prunedale). Seawater intrusion results
when wells pumped near the coast cause the water table elevation (or groundwater level) to drop
below sea level. Once the water table elevation drops below sea level, seawater can migrate into
the aquifer (from the ocean as well as from the tidally-influenced Elkhorn Slough system) and
mix with freshwater, which increases the chloride concentrations in the groundwater pumped
from these wells. The CWRMP maps entitled “Seawater Intrusion in North Monterey County”
show that the 500-mg/l-chloride contour 16 has moved landward over time, from between 1,650
feet inland of the coast to 3,300 feet inland of the coast over the period between 1979 and 1993.
Seawater intrusion threatens both agricultural and residential water uses. According to the
sustained overdraft, with residential development set as a lower priority in case of groundwater overdraft.
Furthermore, the Commission has in the past consistently found that North County’s buildout and density
numbers are maximums, whereby actual allowable buildout and density must be understood based on resource
constraints and LCP requirements (see CDP A-3-MCO-04-054, LCP amendment MCO-MAJ-1-06, and CDP
Extension A-3-MCO-04-054-E3).
In responding to the County’s assertions another way, the fact that the subject property is zoned for residential use
as a general matter does not mean that this specific proposed residential subdivision must be approved,
considering its clear inconsistencies with numerous LCP policies regarding groundwater supply. As explained
later in this staff report, staff’s recommended denial here does not preclude the Applicant from enjoying beneficial
economic use of the property because he already enjoys multiple beneficial economic uses of the property,
including a single-family residence and agricultural development.
16

A concentration of 500-mg/l of chloride is the Secondary Drinking Water Standard upper limit and is used as a
measure of impairment of water, and is therefore also the basis for determining seawater intrusion in wells.
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CWRMP, the Springfield Terrace area (where the proposed project is situated in the
northwestern portion of North Monterey County) and other areas near Elkhorn Slough have been
the most impacted by elevated chloride ion concentrations as a result of seawater intrusion, and
many agricultural producers have had to abandon their water supply wells, mix salty well water
with fresher water to reduce the chloride concentrations, or purchase reclaimed water for
irrigating agricultural lands. Other agricultural and residential wells have had to be abandoned or
drilled to deeper depths to reach unaffected portions of the aquifer.
In 2014, the Pajaro Valley Water Management Agency (Agency) updated its Basin
Management Plan (Basin Plan) 17. The purpose of the Basin Plan is to serve as the principal
document guiding all of the Agency’s major projects and programs, with the goals of
reducing overdraft, halting seawater intrusion, and improving and protecting water quality
within the entire Pajaro Valley Groundwater Basin. The 2014 Basin Plan updated the
previously adopted version from 2002. The 2002 Basin Plan found that sustainable yield 18
was roughly 48,000 AFY and, with a then-current demand of 69,000 AFY, the basin’s
groundwater supply was being overdrafted by roughly 21,000 AFY. The 2002 Basin Plan
then described various programs intended to address this overdraft, including projects that
reduced water demand as well as projects that increased water supply. One such identified
water supply project was 13,400 AFY of new imported water from the United States Bureau
of Reclamation-controlled Central Valley Project. However, due to funding issues and other
project constraints, in early 2010 the Agency took formal action to remove this import
pipeline from project consideration.
The updated 2014 Basin Plan calculated the entire Basin’s 2013 total water usage to be
roughly 61,000 AFY, and calculated its overdraft at 12,100 AFY (assuming a sustainable
yield of roughly 48,000 AFY). The Basin Plan concluded:
The Pajaro Valley groundwater basin is in severe overdraft, causing groundwater
elevations to drop below sea level as shown in Figure ES-1 and leading to seawater
intrusion. Seawater intrusion has caused chloride contamination of groundwater wells
up to three miles inland, as shown in Figure ES-2. Seawater intrusion is an immediate
and direct threat to the Pajaro Valley economy. The elevated chloride concentrations
make the groundwater unusable for irrigating the high value, salt-sensitive crops in the
coastal region of the Pajaro Valley. 19[bold is emphasis added]

17

18

19

The Basin Management Plan quantified the overdraft condition of the entire Pajaro Valley Groundwater Basin,
which extends into Santa Cruz County. The North Monterey County Hydrogeologic Study and the North Monterey
County Comprehensive Water Resources Management Plan, the two previous studies on groundwater overdraft,
quantified overdraft solely within the portions of the two groundwater basins (Salinas River and Pajaro Valley)
located within the North County LCP area. Thus, the three reports share different geographic scopes, but all
quantify overdraft within the project area.
The 2002 Plan defined “sustainable yield” as “the maximum amount of groundwater that can be extracted from
the aquifer without causing adverse effects…i.e. recharge = demand, and seawater intrusion [is] eliminated.”
Pajaro Valley Water Management Agency Basin Management Plan Update Executive Summary Page ES-1.
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To erase the groundwater deficit (and to make up for loss of imported water relied on in the
2002 Basin Plan), the 2014 Basin Plan listed a set of projects meant to either increase supply
(including through increased water recycling), optimize existing supplies (including through
upgrades at existing facilities), and reduce water consumption. Specifically, one of the
primary differences in the 2014 Basin Plan update from the 2002 Basin Plan is its reliance on
conservation programs to reduce water demand, eliminate basin overdraft, and halt seawater
intrusion. The Basin Plan relies on conservation programs which would result in 5,000 AFY
of reduced water consumption, or over 40% of the total water consumption reduction
necessary to stop basin overdraft. These conservation programs include agricultural irrigation
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efficiency projects, pricing strategies, and residential groundwater usage metering. In
essence, the new Basin Plan provides an updated quantification of the basin’s overdraft and
serves as the blueprint for identifying measures meant to address and solve the Pajaro Valley
Groundwater Basin’s overdraft and seawater intrusion problems. Unlike the previous 2002
Plan, which relied heavily on new water supplies emanating from imported water from the
Federal government, the updated Basin Plan eliminates the imported water allowance and
instead relies heavily on reducing water demand through conservation strategies. The 2014
Basin Plan, however, acknowledges that it will take decades for these strategies to meet its
overdraft reduction objectives.
Furthermore, although not a groundwater study commission by the County, implementation
to date of the Sustainable Groundwater Management Act (SGMA) represents additional best
available scientific information supporting the conclusion that groundwater in the Pajaro
Valley Groundwater Basin (including the Springfield Terrace and Highlands North subbasins) are being over-extracted in exceedance of their safe yields. The SGMA was signed
into law by the Governor on September 16, 2014. The 2014 SGMA establishes a new
structure for groundwater management in California, requiring all overdrafted groundwater
basins to be managed by local groundwater sustainability agencies (GSA) under the purview
of a Department of Water Resources (DWR)-approved Groundwater Sustainability Plan
(GSP). The legislation’s intent is to provide for sustainable management of groundwater
basins, to enhance local management of groundwater, to establish minimum standards for
sustainable groundwater management, and to provide local groundwater agencies with the
authority and the technical and feasible assistance necessary to manage groundwater. SGMA
defines “sustainable groundwater management” as the “management and use of groundwater
in a manner that can be maintained during the planning and implementation horizon without
causing undesirable results,” 20 and defines “undesirable results” 21 as any of the following
effects caused by groundwater conditions occurring throughout the basin:







Chronic lowering of groundwater levels indicating a significant and unreasonable
depletion of supply
Significant and unreasonable reduction of groundwater storage
Significant and unreasonable seawater intrusion
Significant and unreasonable degraded water quality
Significant and unreasonable land subsidence
Surface water depletions that have significant and unreasonable adverse impacts on
beneficial uses of the surface water

SGMA defines “sustainable yield” as “the maximum quantity of water, calculated over a
base period representative of long-term conditions in the basin and including any temporary
surplus, that can be withdrawn annually from a groundwater supply without causing an
undesirable result.” 22
20

California Water Code Section 10721(v).

21

California Water Code Section 10721(x)(1-6).

22

California Water Code Section 10721(w).
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Under the law, DWR is required to identify groundwater basins in “critical conditions of
overdraft,” defined as when “continuation of present water management practices would
probably result in significant adverse overdraft-related environmental, social, or economic
impacts.” All groundwater basins currently designated as High or Medium Priority per
DWR’s 2003 Bulletin 118 23 and designated as “critically overdrafted” by DWR would be
designated as a basin in “critical conditions of overdraft” and would be required to be
managed under a GSP by January 31, 2020. All other High or Medium Priority basins must
have an approved GSP by January 31, 2022. 24
In July 2015, DWR developed a draft list of 21 “critically overdrafted” basins and subbasins. A groundwater basin was determined to be critically overdrafted if it is currently
subject to one or more “undesirable results,” as that term is defined in the law (see bulleted
list above). The draft list included the Pajaro Valley Groundwater Basin. As such, in
September 2015, PVWMA elected itself to be the Groundwater Sustainability Agency (GSA)
for the groundwater basin. As the official GSA, PVWMA will prepare, submit to DWR for
adoption, and be the primary agency tasked with implementing the GSP. In January 2016,
DWR officially designated the Pajaro Valley Groundwater Basin as “critically overdrafted”
(see map of DWR-designated “critically overdrafted” groundwater basins in Exhibit 14).
Since the Pajaro Valley Groundwater Basin has been deemed a “High Priority” basin in
Bulletin 118 since 1980, the basin will be deemed in “critical conditions of overdraft” and be
required to have an approved GSP by 2020.
Thus, all four comprehensive information sources (i.e., the 1995 Fugro West study, the 2002
CWRMP, the 2014 Basin Plan, and the SGMA) conclude that North County’s groundwater
basins, including the Highlands North sub-basin from which the proposed project will
receive its potable water supply, are overdrafted and supplying water to existing land uses at
an amount exceeding the aquifers’ safe yield. Therefore, North County’s groundwater basins
are not meeting the performance standards and requirements specified in LUP Policies
2.5.2.3 and 2.5.3.A.2, and IP Section 20.144.070.E.11, which require North County’s
groundwater basins to be within their safe yield extraction level. As such, the proposed
project is inconsistent with LUP Policy 2.5.2.3, which does not allow development when
water supplies are committed beyond their safe yield, and only allows development once
additional water supplies are secured to bring the basin into its LCP-required safe yield state.
Long-term, Adequate Water Supply
As described previously, the LCP requires all new development to be served by an identifiable,
available, long-term, and adequate water supply (LUP Policy 2.5.1 and IP Section
20.144.140.A.1), and specifically requires new subdivisions dependent on groundwater to have
an adequate, long-term water supply (LUP Policy 4.3.5.7). If water supplies are found not to be
adequate, then IP Section 20.144.140.A.1 does not allow non-coastal dependent uses, thereby
affirmatively requiring denial of low LCP (and Coastal Act) priority residential subdivisions. In
23

Bulletin 118 is DWR’s primary inventory of the state of groundwater basins in California, including the names
and boundaries of basins and sub-basins, yield data, water budgets, and water quality.
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All other groundwater basins are encouraged, but not required, to prepare a GSP.
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essence, when essential services are limited, including when groundwater basins are overdrafted
and not within their safe yield extraction level, as is the case in North County, the LCP
prioritizes certain land uses over others. Specifically, the LCP states that agriculture and coastaldependent development have priority over residential development, particularly residential
subdivisions, in order to ensure that non-priority land uses do not unduly exhaust scarce water
supplies at the expense of priority uses. Indeed, IP Section 20.144.140.A.1 instructs that, “where
services are determined not to be adequate for the proposed non-coastal dependent use, only
coastal dependent uses shall be permitted” (emphasis added). In essence, this IP standard
affirmatively requires the reviewing authority to deny a non-priority use (including residential
subdivision) when services are found to be inadequate, as it is with respect to water supply in
North County.
The proposed project would authorize a residential subdivision that will increase water
demand by an estimated 11.51 AFY for 26 new residences from groundwater aquifers that
are already being pumped beyond their safe yield level. However, it is unclear whether the
proposed project even has an identifiable and available water supply (let alone a long-term
identifiable and available water supply), including because the Pajaro-Sunny Mesa
Community Services District (District) has voiced concern over whether the District would
be able to provide a will-serve letter to any new proposed connection with potable water
from its existing wells, including due to detection of chromium 6 in exceedance of the new
Maximum Contaminant Level. 25 If the proposed development does not obtain water service
from the District, it is unclear from what other identifiable and available water source the
proposed development will receive water. With respect to whether there is a long-term and
adequate supply, the groundwater basin’s overdraft status establishes that, in its current state,
the Highlands North sub-basin cannot supply water over the long term in a manner that
would not impair the basin and the resources that depend on it, and thus a project that would
be served by it cannot be found to have a long-term, adequate water supply. Indeed, as
described previously, the project’s EIR found that “the north Monterey County
hydrogeologic area is in a state of significant overdraft, and the proposed project would
generate a water demand for which a long-term sustainable supply of water cannot be assured
without a regional program to address groundwater balance problems.” 26 Therefore, the
proposed project is inconsistent with LUP Policies 2.5.1 (which requires development to be
served by identifiable, available, long-term water supplies) and 4.3.5.7 (which limits new
subdivisions and development until adequate long-term water supplies are assured).
Furthermore, the proposed project, with its resultant 11.51 AFY water usage for 26 new
residential lots, cannot be found to have an adequate water supply, and is thus inconsistent
with IP Section 20.144.140A.1, which requires that adequate water be available to serve noncoastal dependent uses. There is not adequate water available for the proposed subdivision,
which is a non-coastal-dependent use, and thus the proposed subdivision must be denied.
25

Personal communication in the Central Coast District office in Santa Cruz between Kevin Kahn (the Coastal
Commission’s Central Coast District Supervisor) and District General Manager Don Rosa and Operations
Manager Judy Vazquez-Varela on August 24, 2016.
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As described above, one such “regional program” is the 2014 Basin Plan, which identifies conservation and strict
management of existing water supplies to be the primary mechanism to address and abate the area’s groundwater
overdraft.
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Moreover, the proposed subdivision cannot be found consistent with other LUP policies,
including LUP Policy 2.5.3.A.1 (which sets a County-wide policy of protecting groundwater
supplies for coastal priority agricultural uses), Policy 4.3.5.4 (which prioritizes coastaldependent uses over residential and non-coastal-dependent uses when there is limited water
to support development), Policy 4.3.6.D.1 (which only allows land divisions for residential
purposes to be approved by evaluating LCP criteria), Policy 4.3.6.D.5 (which limits
residential growth until water supply necessary to support residential development is
provided), and Policy 7.3.1 (which prioritizes applications for coastal-dependent or related
uses). Thus, the proposed subdivision must be denied.
Alternatives and Impact Mitigation
With respect to IP Section 20.144.070.E.11, this standard prohibits development when it will
generate a water demand exceeding or adversely impacting the safe, long-term yield of the
local aquifer, and when there are no mitigation measures and/or project alternatives that will
reduce the development’s water use to a level at which it will not exceed or adversely impact
the safe, long-term yield of the local aquifer. In this case, the groundwater basins are already
severely overdrafted. Thus, any subdivision, even an alternative one with fewer proposed
parcels, 27 would commit a permanent water supply from a source that is already overdrafted.
In fact, the 2014 Basin Plan recognizes that it will take decades to meet its overdraft
reduction objectives, and the primary mechanism to do so (in addition to measures such as
water recycling and agricultural irrigation efficiency) is conservation. While some projects
have proposed to mitigate their water demands by offsetting their anticipated water usage via
retrofitting programs (i.e., requirements to offset a proposed development’s water usage
through reducing a commensurate amount of water use offsite), there are multiple concerns
with this approach, including that they do not address nor are they consistent with other LCP
requirements that only allow a level of development commensurate with the safe yield
groundwater extraction level, and because their efficacy and ability to provide bona fide,
long-term water savings have not been borne out. 28 Furthermore, in areas with water supply
limitations, simply offsetting a proposed development’s estimated water usage may not be an
27

The Applicant has indicated a willingness to reduce the number of proposed lots to 16 in order to reduce the
number of future residences and commensurate water usage (see the preliminary alternative site plan in Exhibit
8). However, as described above, given on-the-ground conditions it is not a matter of how many new residential
lots North County can support, but rather that the LCP does not allow residential subdivision when the
groundwater basins are in their current overdrafted state.

28

Indeed, in the Commission’s 2006 approval of A-3-MCO-04-054, a 10 lot subdivision in North Monterey
County’s Royal Oaks community, the Commission found the project largely inconsistent with numerous LCP
requirements, but approved the project to settle a lawsuit and to test the efficacy of a water retrofit program in
addressing North County groundwater issues. Thus, the Commission required the Applicant to completely offset
the project’s anticipated water usage via retrofitting existing development within North County. However, the
Applicant has been unable to meet this condition, including because the Pajaro-Sunny Mesa Community Services
District, i.e. the entity that would provide the project with potable water from its groundwater rights, has
concluded that there are no significant retrofit candidates or opportunities remaining in North Monterey County.
Therefore, the District and the Commission were not able to approve a retrofit program for that project, and the
Commission denied a permit extension for that project on November 2, 2016. Given this fact, and because such an
offset program would not address overall basin safe yield requirements, the Commission finds that a water
retrofit/offset program is not an appropriate mitigation approach for the proposed Rancho Roberto subdivision
project.
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appropriate means to find that it can meet LCP water availability requirements (e.g., if a
project is proposed in an overdrafted groundwater basin where the demand is already greater
than its supply, it may not be appropriate for the reviewing authority to find that public
services are available to serve the development just because the project is required to offset
water usage in the area, including because if the project is no longer able to offset water
usage for whatever reason, public services have not been secured for the development).
Instead, a reviewing authority must affirmatively show that long-term and sustainable water
supplies are ready and available to serve the proposed development. In other words,
retrofitting is an insufficient tool to overcome known existing water deficiencies in North
County’s groundwater basins, particularly for low LCP-priority residential subdivisions.
Finally, the Applicant has asserted that allowing for the proposed residential subdivision is
appropriate because, in general, residences use less water than agricultural uses. The
Applicant argues that if the property is not subdivided and put to residential use, then its only
other economic use would be agricultural production, which would be more water intensive
(particularly for water-intensive crops such as strawberries) and could be done without CDP
authorization given that the site has historically been used for agricultural grazing. Thus,
according to the Applicant, residential use on the site could be a tool to help address the
area’s water supply and groundwater inadequacies. However, there are numerous issues with
such assertions. First, it is not accurate that agricultural production does not require a CDP.
On the contrary, the LCP is clear that certain types of agricultural activities do require CDPs,
including construction of water systems/wells and installation of irrigation lines, 29 new or
expanded agricultural operations on land with slopes greater than 10%, 30 conversion of
uncultivated land to cultivated agricultural use on land with slopes of 15%-25%, 31 and any
type of development within 100 feet of wetlands or environmentally sensitive habitat. 32 In
fact, the only type of agricultural activity explicitly exempt from CDP requirements is the
harvesting of existing agricultural crops. 33 Given that this parcel contains slopes of up to
20%, a wetland, and has not been used for cultivated/ irrigated agriculture, a CDP would be
required for many types of new agricultural uses, which would be subject to the LCP’s water
use and conservation requirements. In addition, converting land from agricultural use to
residential use is not an appropriate manner to address groundwater depletion and its
resultant coastal resource impacts, including because doing so directly contradicts LCP
policies that prioritize agriculture over residential development, particularly new
subdivisions that create a demand for additional low-priority residential development. In
many ways, the LCP’s policy framework is a proactive identification of the appropriate
actions to take for evaluating development when the groundwater basin is overdrafted, as is
the case here. The LCP states the overarching objectives are to both protect groundwater and
water quality while also prioritizing agriculture (and coastal-dependent uses and recreation)
over other types of development. The LCP then implements such objectives by not allowing
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IP Sections 20.12.050(K) and 20.14.040(J) (see Exhibit 13).

30

IP Section 20.12.030(H) (see Exhibit 13).
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IP Section 20.14.050(K) (see Exhibit 13).
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IP Section 20.14.030(E) (see Exhibit 13).
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IP Section 20.70.120(I) (see Exhibit 13).

28

A-3-MCO-05-027 (Rancho Roberto Subdivision)
low-priority residential subdivisions (instead explicitly requiring their phasing and allowance
only when additional water supplies are available that bring the groundwater basins to their
safe yield state), and by ensuring that new agricultural uses must also protect water supplies
and be as water efficient as possible. 34 Thus, the LCP seeks to protect groundwater, water
supply, and water quality by requiring even priority agricultural development to address and
employ water conservation measures and by ensuring residential subdivision is only allowed
when the groundwater basins are within safe yield levels. Allowing for residential
subdivision over agriculture as a means to address groundwater depletion, as the Applicant
suggests, would frustrate the LCP’s fundamental structure on this issue. In short, despite the
Applicant’s argument that his proposed residential subdivision will result in reduced
overdraft impacts to groundwater supply when compared to agricultural use, the LCP
expressly prioritizes agricultural use (and other coastal-dependent uses) over residential
subdivisions in cases of groundwater overdraft. Finally, the Applicant’s argument that the
only allowable uses on the property are agricultural production or residential subdivision is
incorrect. The property already contains a residence, and thus it already has a viable
economic use. In other words, the property is residentially zoned (and thus agriculture is not
required to be instituted) and contains a residential use. Thus, the no project alternative
would be the least water intensive option while also ensuring continuation of an existing
viable economic use in this case.
Thus, the proposed project is inconsistent with IP Section 20.144.070.E.11 because it will
generate a water demand that exceeds the ability of the aquifer to serve it within its safe yield
state and, as described above, there are no project modifications and/or mitigations available
to offset the project’s groundwater usage such that it will not further impair the groundwater
basin safe yield. As such, and because this IP standard makes an affirmative statement that
“development shall not be permitted” (emphasis added) when these two findings are made,
the proposed project must be denied.
Conclusion
The proposed project constitutes a residential subdivision (a low priority use) in an area with
known water supply deficiencies, including that the groundwater basin from which the
development will receive water is overdrafted and extracted in exceedance of its safe yield state.
When such a combination results, the LCP affirmatively requires the proposed development to
be denied. Therefore, because the project proposes 26 new residential lots within a groundwater
basin that is severely overdrafted, the proposed project is inconsistent with the LCP’s water
supply and priority land use policies, and must be denied.

34

North County LUP Policy 2.6.3.8 and North County IP Section 20.144.070(D) (see Exhibit 13) require the
preparation of management plans and hydrologic reports for new agricultural development. The reports are to
provide an analysis of soils, erosion potential and control, water demand and availability, proposed methods of
water conservation and water quality protection, protection of important vegetation and wildlife habitats, rotation
schedules, and such other means appropriate to ensure the long-term viability of agriculture on a particular parcel
or parcels.
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2. Environmentally Sensitive Habitat Areas
The LCP broadly defines environmentally sensitive habitat areas (ESHA) to include wetlands
and streams and, with the exception of resource dependent uses (and certain other uses allowed
in wetlands and streams per Coastal Act Sections 30233 and 30236, respectively), prohibits
development within them. Applicable policies and standards include:
IP Section 20.06.440 Environmentally Sensitive Habitat Area: Any area in which plant or
animal life or their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded by human
activities and developments.
North County LUP Policy 2.3.2.1. With the exception of resource dependent uses, all
development, including vegetation removal, excavation, grading, filling, and the construction
of roads and structures, shall be prohibited in the following environmentally sensitive
habitat areas: riparian corridors, wetlands, dunes, sites of known rare or endangered
species of plants and animals, rookeries, major roosting and haul-out sites, and other
wildlife breeding or nursery areas identified as environmentally sensitive. Resource
dependent uses, including nature education and research, hunting, fishing and aquaculture,
where allowed by the plan, shall be allowed within environmentally sensitive habitats only if
such uses will not cause significant disruption of habitat values. (emphasis added)
North County LUP Policy 2.3.2.2. Land use adjacent to location of environmentally
sensitive habitats shall be compatible with the long-term maintenance of the resource. New
land uses shall be considered compatible only where they incorporate all site planning and
design features needed to prevent habitat impacts, upon habitat values and where they do not
establish a precedent for continued land development which, on a cumulative basis, could
degrade the resource.
North County LUP Policy 2.3.2.3. New development adjacent to locations of
environmentally sensitive habitats shall be compatible with the long-term maintenance of the
resource. New subdivisions shall be approved only where significant impacts to
environmentally sensitive habitats from development of proposed parcels will not occur.
North County LUP Policy 2.4.3.6. The County’s diking, dredging, filling, and shoreline
structures regulations shall incorporate Coastal Act Sections 30233(a) and (c), 30235,
30236, and 30607.1.
North County LUP Policy 2.3.2.B.1. Riparian plant communities shall be protected by
establishing setback requirements consisting of 150 feet on each side of the bank of perennial
streams, and 50 feet on each side of the bank of intermittent streams, or the extent of riparian
vegetation, whichever is greater. In all cases, the setback must be sufficient to prevent
significant degradation of the habitat area. The setback requirement may be modified if it
can be conclusively demonstrated by a qualified biologist that a narrower corridor is
sufficient or a wider corridor is necessary to protect existing riparian vegetation from the
impacts of adjacent use.
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North County LUP Policy 2.3.2.B.2. All development, including dredging, filling, and
grading within stream corridors, shall be limited to activities necessary for flood control
purposes, water supply projects, improvement of fish and wildlife habitat, or laying of
pipelines when no alternative route is feasible, and continued and future use of utility lines
and appurtenant features. These activities shall be carried out in such a manner as to
minimize impacts from increased runoff, sedimentation, biochemical degradation, or thermal
pollution. When such activities require removal or riparian plant species, re-vegetation with
native plants shall be required.
North County LUP Policy 2.3.2.B.4. A setback of 100 feet from the landward edge of
vegetation of all coastal wetlands shall be provided and maintained in open space use. No
permanent structures except for those necessary for resource-dependent use which cannot be
located elsewhere shall be constructed in the setback area. Prior to approval of all proposed
structures in the setback area, it must be demonstrated that the development does not
significantly disrupt the habitat resource.
North County IP Section 20.144.040.B.3. New land uses and new subdivisions on parcels
within 100 feet of environmentally sensitive habitats, as identified on the current North
County Environmentally Sensitive Habitat resource map, other resource information, or
planner’s on-site investigation, shall not be permitted where they will adversely impact the
habitat’s long-term maintenance, either on a project or cumulative basis. As such, a project
shall only be approved where sufficient conditions of approval are available, such as for
siting, location, design, setbacks, and size, which will mitigate adverse impacts to and allow
for the long-term maintenance of the habitat, as determined through the biological survey.
Also, a project shall only be approved where the decision-making body is able to make a
determination that the project will not set a precedent for continued land development which,
on a cumulative basis, could degrade the habitat.
Thus, the LCP includes strong protections for ESHA. For wetlands, the LCP only allows a very
specific set of uses, including resource dependent uses, restoration, and incidental public
services, and only when there is no feasible less environmentally damaging alternative, and when
feasible mitigation measures are employed to minimize environmental effects. For streams and
riparian corridors, the LCP only allows resource dependent uses, necessary water supply
projects, flood control projects, and fish and wildlife enhancement projects. The LCP also
requires development buffers around these habitat types, including 150-foot buffers around
perennial streams and 100-foot buffers for wetlands and other ESHA.
Analysis
The project’s Environmental Impact Report concluded that the wetland area on the project site
(see Exhibit 1) is a sensitive freshwater resource, and further concluded that several specialstatus listed animal species could be found within the project site, including: Santa Cruz longtoed salamander (listed as federally and state endangered), California red-legged frog (federally
threatened), California tiger salamander (federally and state threatened), and foothill yellowlegged frog (federally and state endangered). Although no individuals of any these species were
observed during a June 1999 field survey, the survey determined that any of these species could
utilize the seasonal spring, wetland area, and emergent vegetation located in the southern portion
of the proposed project site, with the California red-legged frog having the highest potential as it
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has been known to inhabit the adjacent Pajaro Valley Golf Course. The report concluded that the
project site’s close proximity to the Elkhorn Slough increases the likelihood of any of these
species being identified within the project site.
The project proposes numerous improvements within and surrounding the project site’s
environmentally sensitive riparian corridor and wetland (see Exhibit 7 for the Applicant’s
proposed project plans). 35 First, the riparian drainage corridor that slopes north to south through
the project site and drains upland water and discharges it into the wetland would be placed in
concrete culverts running underneath the proposed road. The wetland itself would be converted
into a stormwater detention pond. A headwall would connect the drainage culvert with the
detention pond, and a weir would be constructed along the pond’s southern end. The pond would
be flooded during and immediately following storms and serve as both flood protection and
water quality enhancement.
As described previously, the North County LCP includes numerous policies and standards meant
to protect the coastal zone’s wetlands, streams, and other ESHA areas, including policies that
limit allowable uses and development within such habitat areas, require buffers surrounding the
habitat, and specify performance standards requiring that allowed development maintain the
habitat values of the resource. The proposed project is inconsistent with these policies and
standards for numerous reasons.
First, with respect to the riparian drainage swale, while the proposed conversion of the existing
swale to an underground culvert beneath the proposed access road could be construed as a flood
control project, LUP Policy 2.4.3.6 (vis-a-vis incorporation of Coastal Act Section 30236) only
allows such flood control projects to protect existing structures and where no other method for
protecting those existing structures is feasible. In this case, the proposed culvert would be used to
ensure flood control drainage for new development, which is not allowed by the LCP. Instead,
LUP Policy 2.4.3.6 would require new development to be sited and designed around existing
riparian areas, while ensuring consistency with other relevant ESHA policies. Thus, the project’s
proposed riparian culvert system is not an allowed use within streams/riparian areas per the LCP.
Second, the project proposes to convert the existing wetland into an engineered stormwater
detention basin. However, LUP Policy 2.4.3.6 (vis-a-vis incorporation of Coastal Act Section
30233(a)) only allows limited uses within wetlands, including restoration projects and incidental
public service projects. The detention pond’s purpose is to capture and treat the increased
stormwater generated from the adjacent new residential development that the subdivision would
ultimately provide for. The pond is not meant to restore the wetland; conversely, its construction
would include dredging and filling and conversion to an engineered, dammed detention basin
surrounded by structural walls. Therefore, it is not a restoration project as that term is understood
in the LCP. Furthermore, the proposed project is not an incidental public service. The
Commission has previously considered what constitutes an incidental public service on
numerous occasions. First and foremost is whether the project is initiated by a public agency or
utility for a public purpose, such as replacement of old railroad bridges (CC-059-09); expansion
35

The Applicant’s proposed project plans (as shown in Exhibit 7) are slightly different than the County’s previously
approved project plans (as shown in Exhibit 3), including the road configuration (the County required a circular
loop road, whereas the Applicant currently proposes two cul-de-sacs).

32

A-3-MCO-05-027 (Rancho Roberto Subdivision)
of a railroad line (CC-052-05, CC-086-03) or modifications to an airport (CC-058-02). In this
case, the stormwater detention pond would be built, owned, and maintained by a private entity
for the purposes of capturing stormwater generated from private residential development. The
proposed development is not initiated by a public agency for a public purpose, and does not
constitute an incidental public service. Nor does the project seek to convert the wetland for any
other allowable use under LUP Policy 2.4.3.6. Thus, the project’s proposed conversion of the
wetland to a private stormwater detention pond is not an LCP-allowed use within a wetland. In
sum, the proposed improvements to the existing riparian drainage swale and wetland are not
allowable uses within these sensitive habitats, and are therefore inconsistent with the LCP in this
regard.
Finally, for both the wetland and the riparian swale, the proposed project does not include
protections for the areas adjacent to such habitats, including a required 100-foot wetland buffer
setback (LUP Policy 2.3.2.B.4) and a required 50 to 150-foot riparian vegetation setback, and
thus is inconsistent with these and similar policies (LUP Policies 2.3.2.2 and 2.3.2.3).
Conclusion
The project proposes to convert an existing riparian drainage swale into an underground culvert,
and replace an existing wetland with an engineered stormwater detention basin with a headwall
and weir. Neither use is allowed in riparian corridors or wetlands per the LCP. Furthermore, as
described in the project’s EIR, the project site may serve as habitat for numerous special status
species, which could render the site ESHA as that term is defined in IP Section 20.06.440. While
some of these inconsistencies could possibly be addressed by siting and design alternatives,
including avoidance of structural development within identified habitat areas, the project’s
inconsistencies with LCP water supply and groundwater resources policies and standards
discussed above render such additional analysis and project modifications moot (because the
project is still independently and irreconcilably inconsistent with LCP water supply and
groundwater resource policies).
Even if the project were consistent with other LCP policies and standards with respect to water
supply, the Commission would need the Applicant to submit an ESHA/wetland/riparian corridor
delineation of the site, which would define the precise locations of ESHA and the required
development buffers to ensure that the project could be approved and conditioned to be
consistent with the ESHA protection policies and standards of the LCP. Furthermore, the project
would need to be redesigned so as to ensure only LCP-allowable uses within the wetland and
riparian corridor. In this case, however, the Commission is denying the project based on the lack
of an adequate water supply, and thus such delineations are not warranted at this time.
3. Water Quality
The North County LUP includes strong protections for water quality, including to protect
Elkhorn Slough. The LUP policies are intended to ensure that new development does not
adversely affect marine resources and other waterways, that construction minimizes
sedimentation and runoff, and that drainage does not cause increased erosion. Some of the
relevant LCP water quality policies include:
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North County LUP Policy 2.5.2.1. The County shall limit the kinds, locations, and intensities
of new developments, including agriculture to minimize further erosion in the watersheds of
Elkhorn Slough and Moro Cojo Sloughs and sedimentation of the Sloughs. All development
shall incorporate all available mitigation measures to meet these goals, including at a
minimum, the measures identified in Policy 2.5.3.C.6.
North County LUP Policy 2.5.2.5. Point and non-point sources of pollution of coastal
waters shall be controlled and minimized. Restoration of the quality of degraded surface
waters shall be encouraged.
North County LUP Policy 2.5.3.C.6. [in relevant part]
a. Existing sources of erosion shall be reduced through diligent enforcement of the County's
most current Erosion Control Ordinance. The County shall institute a system of fines
sufficiently large or shall take other actions to compel compliance by landowners or farm
operators in violation of the ordinance.
…
c. Erosion control plans shall be required for all new development as set forth in the
Erosion Control Ordinance. These plans shall incorporate measures for on-site reduction
of bare ground and maximum retention of storm water runoff resulting from impervious
surfaces. The plans shall be reviewed by the Soil Conservation Service, and shall be
approved by the Director of Building Inspection or by the Planning or Public Works
Director prior to issuance of any permits. In reviewing plans in the Coastal Zone,
certification will be made for the following, in addition to other requirements of the
Erosion Control Ordinance:
-

That the amount of bare ground in the proposed development, is zero, or when
combined with the bare ground from existing and committed land use, shall not
exceed the Land Disturbance Targets shown on Table 1.

-

That measures incorporated in the site plan to retain storm water runoff shall be
designed to contain runoff resulting from a 20 year recurrence interval storm.

-

That measures designed to reduce the amount of bare ground shall maintain a
continuous vegetation cover throughout the year. Other types of ground cover may be
used where it can be shown that vegetation is not suitable.

…
d. All land clearing shall be consistent with the provisions of the County's Erosion Control
Ordinance. No land clearing or grading shall take place between October 15 and April
15 in Watershed Restoration Areas or Critical Erosion Areas or other high erosion
hazard areas unless specifically authorized by the Director of Building Inspection. Such
authorizations shall generally be confined to agricultural operations in areas designated
in this plan for Agricultural Preservation or Agricultural Conservation uses.
e. Maximum retention of vegetation cover shall be required for all new development. In
particular, natural vegetation should be retained to the fullest extent possible through
careful siting and construction of new development.
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f. Property owners are encouraged to cooperate with the County in establishing
Conservation Easements over areas of natural vegetation and on Critical Erosion Areas.
Analysis
The proposed project’s structural modifications to both the existing riparian swale and wetland
would fundamentally alter their functional habitat value and ability to infiltrate and treat water
flowing on and across the project site. Furthermore, the project, which would result in 27 new
parcels, 26 of which could be developed in the future with 26 new residences (under separate
CDPs), along with commensurate urban infrastructure including roads, driveways, and other
utilities, would eventually lead to the conversion of approximately half of the undeveloped land
on the project site into new impervious surfaces. These future construction activities, as well as
drainage and runoff from the completed project, could potentially result in increased
sedimentation, increased oil and heavy metals from vehicles, and an overall decrease in water
quality, including for nearby Elkhorn Slough. As proposed, the project does not minimize
erosion and sedimentation of Elkhorn Slough and other coastal waters, nor does it control and
minimize non-point source pollution, inconsistent with LUP Policies 2.5.2.1 and 2.5.2.5.
While some of these water quality concerns could probably be addressed by siting and design
alternatives, including avoidance of structural development within identified wetland and
riparian areas, as well as requirements for water quality protection both during construction (e.g.,
construction best management practices, prohibiting grading within the wetland, etc.) as well as
post-construction (e.g., low-impact development strategies, bioswales, infiltration requirements,
and erosion control plans consistent with LUP Policy 2.5.3.C.6), the project’s inconsistencies
with LCP water supply and groundwater resources policies render such additional analysis and
project modifications moot (because the project is still independently and irreconcilably
inconsistent with LCP water supply and groundwater resource policies).
If the project were consistent with other LCP policies and standards with respect to water supply,
the Commission would still need the Applicant to submit water quality protection plans and
project modifications to protect water quality and avoid sensitive habitat areas to ensure that the
project could be approved and conditioned to be consistent with LCP water quality protection
policies and standards. In this case, however, the Commission is denying the project based on the
lack of an adequate water supply, and thus water quality protection modifications are not
warranted at this time.
4. Visual Resources and Community Character
The North County LUP includes numerous policies aimed at protecting visual resources,
including specific visual resource protection standards for sites visible from Elkhorn Slough, as
well as policies that seek to retain North County’s rural, agricultural character. Applicable
policies include:
North County LUP Policy 2.2.1. In order to protect the visual resources of North County,
development should be prohibited to the fullest extent possible in beach, dune, estuary, and
wetland areas. Only low intensity development that can be sited, screened, or designed to
minimize visual impacts, shall be allowed on scenic hills, slopes, and ridgelines.
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North County LUP Policy 2.2.2.3. Property containing land on scenic slopes, hills, and
ridgelines when proposed for subdivision, should be subdivided so that the lots are situated
to allow the highest potential for screening development and access roads from view. Lots
and access roads should also be sited to minimize tree removal and visually intrusive
grading during development….
North County LUP Policy 2.2.2.6. Agricultural uses on flat or rolling land should be
preserved as a productive and visual resource….
North County LUP Policy 2.2.3.4. New roads providing residential, recreational, or
agricultural access should be considered only where it has been demonstrated that common
use of neighboring roads is not feasible. Access roads should not be allowed to intrude upon
public views of open frontal slopes or ridgelines visible from scenic routes or viewpoints.
Roadways shall be designed to conform to the natural topography in order to minimize
grading, erosion, and the scarring of hillsides.
North County LUP Policy 2.2.4.6. Elkhorn Slough should be officially designated as a State
Scenic Waterway and the visual character of the adjacent scenic corridor should be
preserved and where feasible, restored.
Thus, the LCP seeks to protect the rural, pastoral nature of North County, including by
preserving existing agricultural lands, limiting new road and subdivision development, ensuring
that grading and landform alteration are minimized and that development respects natural
topography, and ensuring protection of views from Elkhorn Slough.
Analysis
The proposed project introduces a suburban-style subdivision consisting of 26 new residential
lots and associated infrastructure into a predominantly rural, agricultural area (see Exhibit 2 for
area photos). 36 The project proposes over 2,400 cubic yards of grading to convert an existing
riparian drainage swale into an underground culvert with an access road on top of it, as well as to
convert an existing wetland into a dammed stormwater detention pond. Thus, the project would
include extensive grading and landform alteration that would convert the area’s scenic habitats
into engineered, structural elements, and would replace the site’s existing grazing lands with
future residential development, inconsistent with LUP Policy 2.2.2.6 (which calls for protection
of North County’s agricultural landscape consisting of scenic rolling hills). Furthermore, the
project site may be visible from Elkhorn Road and Elkhorn Slough, thereby introducing future
suburban-style development into the scenic, open viewshed inconsistent with LUP Policy
2.2.3.4, which states that new roads should not be located on open frontal slopes and ridgelines
visible from scenic routes or viewpoints. In fact, the proposed project is located on a broad,
south-facing ridge with expansive views of the entire Elkhorn Slough basin, thus rendering the
36

The Applicant characterizes the site as being surrounded by urban land uses, and thus claims that the proposed
project constitutes “infill development.” However, the parcel is located at the end of a residential street
overlooking Elkhorn Slough, and the properties located on its southern and eastern sides consist of rural
residential/agricultural lands on large lots. The proposed project would thus extend suburban-style residential
development and associated infrastructure (e.g., two cul-de-sacs) into this rural area, and should not be
characterized as infill development.
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project inconsistent with LUP Policy 2.2.1 (requiring low intensity development on ridgelines to
be sited, screened, and designed to minimize visual impacts); Policy 2.2.2.3 (requiring
subdivisions of property on ridgelines to be carried out in a manner such that the highest
potential for screening of future development is achieved); and Policy 2.2.4.6 (which seeks to
preserve the visual character of the Elkhorn Slough area). Thus, the project would introduce a
suburban residential community that would dominate the public viewshed in this area.
Conclusion
While the Applicant did not prepare renderings showing the project’s ultimate visual resource
impacts (i.e. when the subdivision is developed in the future) from various surrounding vantage
points, including from Elkhorn Slough, the project’s inconsistencies with LCP water supply
policies render such additional analysis and project modifications moot (because the project is
still independently and irreconcilably inconsistent with LCP water supply and groundwater
resource policies).
Even if the project were consistent with other LCP policies and standards with respect to water
supply, the Commission would still need the Applicant to submit renderings and visual
simulations to ensure that the future residences fostered by this subdivision could be approved
and conditioned to be consistent with LCP visual resource and community character policies and
standards. In this case, however, the Commission is denying the project based on the lack of an
adequate water supply, and thus a visual impact analysis is not warranted at this time.
5. Takings
In addition to evaluating the proposed development for consistency with the certified LCP,
considering that staff is recommending denial of the proposed project, the Commission must also
evaluate the effect of a denial action with respect to takings jurisprudence. In enacting the
Coastal Act, the Legislature anticipated that the application of development restrictions could
deprive a property owner of the beneficial use of his or her land, thereby potentially resulting in
an unconstitutional taking of private property without payment of just compensation. To avoid an
unconstitutional taking, the Coastal Act provides a provision that allows a narrow exception to
strict compliance with the Act’s regulations based on constitutional takings considerations.
Coastal Act Section 30010 provides:
The Legislature hereby finds and declares that this division is not intended, and shall not be
construed as authorizing the commission, port governing body, or local government acting
pursuant to this division to exercise their power to grant or deny a permit in a manner which
will take or damage private property for public use, without the payment of just
compensation therefore. This section is not intended to increase or decrease the rights of any
owner of property under the Constitution of the State of California or the United States.
Although the judiciary would be the final arbiter on constitutional takings issues, the Coastal
Act, as well as the State and Federal Constitutions, enable the Commission to assess whether its
action might constitute a taking so that the Commission may take steps to avoid doing so. If the
Commission concludes that its action does not constitute a taking, then it may deny the project
with the confidence that its actions are consistent with Section 30010 and constitutional takings
jurisprudence. If the Commission determines that its action could constitute a taking, then the
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Commission could conversely find that application of Section 30010 would require it to approve
some amount of development in order to avoid an uncompensated taking of private property. In
this latter situation, the Commission could propose modifications to the development to
minimize its Coastal Act inconsistencies while still allowing some reasonable amount of
development.
In the remainder of this section, staff evaluates whether, for purposes of compliance with Section
30010, denial of the proposed development on the Applicant’s property could constitute a taking.
As discussed further below, the Commission finds that under these circumstances, denial of the
proposed project likely would not, because the Applicant already enjoys economic uses on the
property.
General Principles of Takings Law
The Takings Clause of the Fifth Amendment of the United States Constitution provides that
private property shall not “be taken for public use, without just compensation.” 37 Similarly,
Article 1, Section 19 of the California Constitution provides that “[p]rivate property may be
taken or damaged for public use only when just compensation…has first been paid to, or into
court for, the owner.” Despite the slightly different wordings, the two “takings clauses” are
construed congruently in California, and California courts have analyzed takings claims under
decisions of both state and federal courts (San Remo Hotel v City and County of San Francisco
(2002) 27 Cal. 4th 643, 664.). The “damaging private property” clause in the California
Constitution is not relevant to the current analysis. Because Section 30010 is a statutory bar
against an unconstitutional action, compliance with state and federal constitutional requirements
concerning takings necessarily ensures compliance with Section 30010.
The Unites States Supreme Court has held that the taking clause of the Fifth Amendment
proscribes more than just the direct appropriation of private property (Pennsylvania Coal Co. v.
Mahon (1922) 260 U.S. 393, 415 (“Pennsylvania Coal”) [stating “The general rule at least is that
while property may be regulated to a certain extent, if regulation goes too far it will be
recognizes as a taking”]). Since Pennsylvania Coal, most of the takings cases in land use law
have fallen into two categories (Yee v. City of Escondido (1992) 503 U.S. 519, 522-523). The
first category consists of those cases in which government authorizes a physical occupation of
property (Loretto v. Teleprompter Manhattan CATV Corp. (1982) 458 U.S. 419, 426). The
second category consists of those cases whereby government “merely” regulates the use of
property and considerations such as the purpose of the regulation or the extent to which it
deprives the owner of economic use of the property suggest that the regulation has unfairly
singled out the property owner to bear a burden that should be borne by the public as a whole
(Yee, 503 U.S. at 522-523). Moreover, a taking is less likely to be found when the interference
with property is an application of a regulatory program rather than a physical appropriation
(Keystone Bituminous Coal Ass'n. v. DeBenedictis (1987) 480 U.S.470, 488-489, fn. 18). Here,
because the current development proposal does not involve physical occupation of the
applicant’s property by the Commission, the Commission’s actions are evaluated under the
standards for a regulatory taking.
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The Fifth Amendment was made applicable to the States by the Fourteenth Amendment (see Chicago, B. & Q. R
Co. v. Chicago (1897) 166 U.S. 226, 239).
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The U.S. Supreme Court has identified two circumstances in which a regulatory taking may
occur. The first is the “categorical” formulation identified in Lucas v. South Carolina Coastal
Council (1992) 505 U.S. 1003, 1015. In Lucas, the Court found that regulation that denied all
economically viable use of property was a taking without a “case specific” inquiry into the
public interest involved. (Id. at 1015). The Lucas court suggested, however, that this category of
cases is narrow, applicable only “in the extraordinary circumstance when no productive or
economically beneficial use of land is permitted” or the “relatively rare situations where the
government has deprived a landowner of all economically beneficial uses” (Id. at 1017-1018
(emphasis in original); Riverside Bayview Homes, (1985) 474 U.S. 121, 126 (regulatory takings
occur only under “extreme circumstances.” 38).
The second circumstance in which a regulatory taking might occur is under the multi-part, ad
hoc test identified in Penn Central Transportation Co. (Penn Central) v. New York (1978) 438
U.S. 104, 124. This test generally requires at a minimum an examination into the character of the
government action, its economic impact, and its interference with reasonable, investment-backed
expectations (Id. at 124; Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005). In Palazzolo
v. Rhode Island (2001) 533 U.S. 606, 617, the Court again acknowledged that the Lucas
categorical test and the three-part Penn Central test were the two basic situations in which a
regulatory taking might be found to occur. (See Id. at 632 (rejecting Lucas categorical test where
property retained value following regulation but remanding for further consideration under Penn
Central).) These general takings principles are reviewed for determining whether denial of the
proposed project here would result in an uncompensated regulatory taking.
The Commission’s denial of the proposed project would not result in a regulatory taking.
As analyzed above, application of the LCP’s water supply and groundwater resources policies
and standards require denial of the proposed development on the grounds that the project cannot
be served by an identifiable, available, and long term water supply at the present time, and it is
likely the case that, even for a revised project proposing a residential subdivision for this
property, staff would still recommend denial for the same LCP inconsistencies with respect to
water supply and groundwater policies. However, based on the law and facts analyzed below, it
is unlikely that such a denial of development would constitute an unconstitutional taking in this
case because the Applicant already enjoys multiple economic beneficial uses of the property,
including a single-family residence and agricultural development.
At this time, application of the LCP’s water supply and groundwater resources policies require
denial of new residential subdivisions that require a new water supply in North Monterey
County. Perhaps most importantly for determining whether denial of the proposed project would
result in an unconstitutional taking, the Applicant already enjoys multiple beneficial economic
uses on the property, including an existing single-family residence, and agricultural development
including a barn. The property has historically been used for agricultural grazing. Therefore,
under a Lucas standard, denial of the Applicant’s proposed project will not deny the owner of all
economically viable use of the land. For substantially similar reasons, under a Penn Central
38

Even where the challenged regulatory act falls into this category, government may avoid a taking if the
restriction inheres in the title of the property itself; that is, background principles of state property and nuisance
law would have allowed government to achieve the results sought by the regulation (Lucas, supra, 505 U.S. at
pp. 1028-1036).
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standard, denial of the proposed project does not result in substantial economic impact to the
Applicant in relation to the property at issue considering the multiple existing economic uses on
the property. Regarding the character of the government action, denial of the project ensures
consistency with LCP policies (which itself is a valid local implementation of Coastal Act
requirements) that strictly limit new residential subdivisions in North Monterey County based on
County concerns over water supplies and groundwater resources. Regarding the Applicant’s
reasonable-investment-backed expectations, it is unlikely the Applicant could have expected to
residentially subdivide the property as a matter of right given that the Applicant has benefited
from existing economic uses on the site that are consistent with the site’s zoning, as well as the
LCP policies governing land use in effect at the time of purchase.
The California Court of Appeal for the Fourth District reasoning in Charles A. Pratt
Construction Co., Inc., v. California Coastal Commission, (2008) 162 Cal. App. 4th 1068 (Pratt)
is also instructive here. In Pratt, the plaintiff argued that the Coastal Commission’s decision to
deny a CDP for the plaintiff’s proposed project based on inconsistencies with LCP water
requirements was an unconstitutional taking. (Id. at 1081.) The Court of Appeal upheld the
Commission’s denial of the CDP and found that it was not an unconstitutional taking. It stated
that the plaintiff-applicant failed to cite any authority that: (1) denial of a development permit
because of water supply constitutes a taking; or (2) that the setting of priorities for water use in
the face of an insufficient supply constitutes a taking. (Id.) The court stated, “Even where the
lack of water deprives a parcel owner of all economically beneficial use, it is the lack of water,
not a regulation that causes the harm” (Id). Finally, the court noted that the plaintiff “is not
entitled to whatever project it desires.” (Id. at 1082.) The court’s reasoning in Pratt is reflective
of the reasons why denial here would not constitute a taking because the Applicant is not entitled
to subdivide his property, and the Applicant is not even denied all economically beneficial use of
his property because he currently enjoys multiple beneficial economic uses onsite including a
single-family residence and agricultural development.
In sum, the Commission’s decision to deny the proposed development, on the grounds that it is
inconsistent with the LCP’s water supply and groundwater resources policies, would not result in
an unconstitutional taking. Although the regulations require denial of the proposed new
residential subdivision at this time, the Applicant already has multiple economically beneficial
uses on the property, including an existing single-family residence and agricultural development.
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I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA
Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable part:
CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant
Portion.] A public agency may disapprove a project if necessary in order to avoid one or more
significant effects on the environment that would occur if the project were approved as proposed.
Public Resources Code (CEQA) Section 21080(b)(5). Division Application and
Nonapplication. …(b) This division does not apply to any of the following activities: …(5)
Projects which a public agency rejects or disapproves.
CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a) CEQA
does not apply to projects which a public agency rejects or disapproves.
14 CCR Section 13096(a) requires that a specific finding be made in conjunction with CDP
applications about the consistency of the application with any applicable requirements of CEQA.
This report has discussed the relevant coastal resource issues with the proposed project. All
above findings are incorporated herein in their entirety by reference. As detailed in the findings
above, the proposed project would have significant adverse effects on the environment as that
term is understood in a CEQA context.
Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a
project if necessary in order to avoid one or more significant effects on the environment that
would occur if the project were approved as proposed.” Section 21080(b)(5) of the CEQA, as
implemented by Section 15270 of the CEQA Guidelines, provides that CEQA does not apply to
projects which a public agency rejects or disapproves. The Commission finds that denial, for the
reasons stated in these findings, is necessary to avoid the significant effects on coastal resources
that would occur if the project was approved as proposed. Accordingly, the Commission’s denial
of the project represents an action to which CEQA, and all requirements contained therein that
might otherwise apply to regulatory actions by the Commission, do not apply.
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS
1. Fugro West, Inc., 1995. North Monterey County Hydrogeologic Study, Vol. 1: Water
Resources. Prepared for Monterey County Water Resources Agency, October 1995.
2. Monterey County Water Resources Agency and EDAW, Inc., 2002. North Monterey
County Comprehensive Water Resources Management Plan, January 2002.
3. Pajaro Valley Water Management Agency and Carollo Engineers, 2014. Basin
Management Plan Update, February 2014.
4. Rancho Roberto Subdivision Final Environmental Impact Report, State Clearinghouse
Number 2000051086 (the “Rancho Roberto Subdivision EIR”).

42

A-3-MCO-05-027 (Rancho Roberto Subdivision)

APPENDIX B – STAFF CONTACTS WITH AGENCIES AND GROUPS
1. Applicant
2. Friends, Artists, and Neighbors of Elkhorn Slough
3. Pajaro-Sunny Mesa Community Services District
4. Pajaro Valley Water Management Agency
5. Monterey County Resource Management Agency
6. California Department of Water Resources
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RESOLUTION 05-055; TABLE 1
Planning and Building Inspection Department

Condition Compliance & Mitigation Monitoring and/or
Reportin~ Plan

Project Name: Rancho Roberto
File No: PLN980685
Approval py: Board o(Supervisors

APNs: 117-131-032-000
Date: March 1, 2005

I

j *Monitoring or Reporting refers to projects with all EIR or adopted Mitigated Negative DeclarqtioTt per SectioTt 21081.6 of the Public Resources ,Code.

PLANNING AND BUILDING INSPECTION DEPARTMENT (883-7500)

1

PBD029 - SPECIFIC USES ONLY
This Combined Development Permit (PLN980685)
consists of 1) a Coastal Development Permit for a
Standard Subdivision to allow for the division of a
13 .3-acre parcel into 26 residential lots on 6.69 acres
plus one 6.61 acre non-developable remainder parcel,
and 2) a Coastal Development Permit to allow for the
demolition of a single family dwelling, two barns and
several acces'sory buildings. The property is located
south of Salinas Road on the west side of Fruitland
Avenue (Assessor's Parcel Number: 117-131-032000), North County Area, Coastal Zone. This permit
was approved in accordance with County ordinances
and land use regulations subject to the following terms
and conditions. Neither the uses nor the constrUction
allowed by this permit shall commence unless and until
all of the conditions of this permit are met to the
satisfaction of the Director of Planning and Building
Inspection. Any use or construction not in substantial
conformance with the terms and conditions of this
permit is a violation of County regulations and may
result in modification or revocation of this permit and
subsequent legal action. No use or construction other
than that specified by this permit is allowed unless
additional permits are approved by the appropriate
authorities. (Planning and Building Inspection)

Af.mcnu Roberto (PLN980685)
Resolution 05-055

Adhere to conditions and uses
specified in the permit.
i

Ongoing
unless
otherwise
stated
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The applicant shall record a notice which states: '"A
permit (Resolution
was approved by tlj.e
Monterey County Board of Supervisors for I
Assessor's Parcel Number 117-131-032-000 on
February 8, 2005. The permit was granted subject to

Proof of recordation of this notice
shall be furnished to PBI.

Issuance
of
grading
and
building
permits
or ;start of
use.

1

70 conditions of approval which run with the land. A
copy of the permit is on file with the Monterey Qounty
Planning and Building Inspection Department." ;proof
ofrecordatiqn of this notice shall be furnished to!the
Director of Planning and Building Inspection
issuance of building permits or commencement
use. (Planning and Building Inspection)

3

PHASING OF DEVELOPMENT (Non-S
See
Development of the project shall be divided into
MM9/ phases:
Cond Phase I: May consist of a maximum 20 units of 1'-Vhich

67

at least four (4) must be deed restricted to meet I
inclusionary housing requirements for a modera~e
income family (120% of median income).
Phase ll: Provided a water audit performed foll~wing
the completion ofPhase I shows additional units!could
be developed within the water limits identified ill the
project's EIR, up to six (6) additional units may pe
developed of which at least two (2) must be deed
restricted as Workforce II (180% of median incop1e)
housillg. Workforce units must be developed ptior to
market-rate units in Phase ll.

The applicant shall record deed
restrictions for ~at least four (4)
moderate income units (Condition
l
5~.
i
.

PBI
ERP (Housillg)

'1
I

r

The applicant shall provide a water
audit following completion of Phase
I. Said audit sliall be subject to
review and approval of the Director
of Planning anq' Building Inspection,
Health
Director of EnVironmental
!
and 1the Managrr of Water Resource
Agency.
·
record deed
least two (2)
(Condition 52).

.Kancno Roberto (PLN980685)
Resolution 05-055

Applicant

Applicant
Project
Hydrologist
PBI
EH
WRA
Applicant
PBI
ERP (Housillg)

Prior to
Occupan
cy of the
first
house ill
Phase I.
Prior to
issuance
of
permits
for Phase

n.
Prior to
Occupan
cy:ofthe
first
ho:use in
ell .
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5

-·--

NOTE ON MAP- IMPROVEMENTS (NonStandard)
A note shall be placed on the final map or a separate
sheet to be recorded with the final map stating that:
"On-site and off-site improvements shall be
constructed or addressed in a Subdivision
bnprovement Agreement before a permit or other
grant of approval for development may be issued." All
additional information, as described in Section 66434.2
of the Government Code, required to be filed or
recorded with the fmal map shall include a statement
that the additional information is for informational
purposes, describing conditions ~s of the date of filing,
and is not intended to affect record title interest. The
note shall be located in a conspicuous location, subject
to the approval of the County Surveyor. (Planning
and Building Inspection/Public Works)

Final recorded map with notes shall
be submitted to PBI and Public
Works for review and approvaL

PBD024- NOTE ON MAP (DRAINAGE AND
EROSION CONTROL)
A note shall be placed on the fmal map or a separate
sheet to be recorded with the final map stating that:
"All development on the parcels shall have a
'Drainage ap.d Erosion Control Plan' prepared by a
registered civil engineer to address on-site and off-site
impacts." The note shall be located in a conspicuous
location, subject to the approval of the County
Surveyor. (Planning and Building Inspection)

Final recorded ~ap with notes shall
be submitted to PBI and Public
Works for review and approval.

clto Roberto (PLN980685)
Resolution 05~055

'
1
t

'

jApplicant
ation of
Final
Map

Prior to
Recordation of
Final
Map
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Proof of recor_qation of this notice
shall be furnisHed
to PBI.
.
F

1ssuance
of
grading
and
bD;ilding
permits

Recorder which states: "A .H'ological
been prepared for this parcel
Restoration; dated July
dated April4, 2003 and is
-County Planning and B ·
Library No. 26.07 .166. The *commendati0ns
contained in'said report shall
development of this property.f The note shall be
located in a conspic1.1ous loca ·on, subjectto the
approval of the County Surv~ or. (Planning and
Building Inspection)

7

PBD026 -NOTICE OF

(GEOLOGY)
grading permits, a
Monterey County
Recorder whl,ch states: "A GJeologic Investigation
report has been prepared for ~s parcel by Foxx,
Nielsen, and Associates, dated October 1999 and is
on record in the Monterey c 9unty Planning and
Building Inspection Department Library No.
14.03.258. The recommendlljtions contained in said
further development of
be located in a
to the approval of the
u•ull.U.l~ and Building

K(lncno Roberto (PLN980685)
Resolution 05-055

Proof of recorqation of this notice
shall be furnished to PBI:
[

Owner/
Applicant

Prior to
issuance
of
gr~ding

and
building
pehnits
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9

PBD026- NOTICE OF REPORT (DRAINAGE)
Prior to issuance of building or grading pennits, a
notice shall be recorded with the Monterey County
Recorder which states: "A Preliminary Drainage
Study has been prepared for this parcel by If1and
Engineer, Inc, dated October 1999 and is on record in
the Monterey County Planning and Building Illspection
Department. All development shall be in accordance .
with this report." (Planning and Building Inspection)

Proof of recordation of this notice
shall be furnished to PBI.

PBD026- NOTICE OF REPORT
(GEOTECHNICAL)
Prior to issuance of building or grading pennits, a
notice shall be recorded with the Monterey County
Recorder which states: ''A Geotechnical
Investigation report has been prepared for this parcel
by Haro, Kasunich and Associates, Inc. dated
February 1997 and response to peer review dated
August 25, 2003 and is on record in the Monterey
County Planning and Building fuspection Department
Library No. 24.07.166. The ·recornrnendations
contained in ·said report shall be followed in all further
development ofthis·property." The not!! shall be
located in a conspicuous location, subject to the
approval of the County Surveyor. (Planning and
Building Inspection)

Proof of recordation of this notice
shall be furnished to PBI.

Issuance
of
grading
and
building
permits

Owner/
licant

Prior to
Issuance
of
grading
and
building
permits

I
1

!

I
J

l

.j n~ho Roberto (PLN980685)
~ard Resolution 05-055

!
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PBD026- NOTICE OF REPORT (TRAFFIC)
Prior to issuance of building or grading permits, a
notice shall be recorded with the Monterey County
Recorder which states: "A Traffic Analysis report has
been prepared for this parcel by Higgins Associates
dated December 1999 and is on record in the
Monterey County Planning and Building Inspection
Department Library No. 980685. The
recommend~tions contained in said report shall be
followed in all further development of this property."
The note shall be located in a conspicuous location,
subject to the approval of the County Surveyor.
(Planning and Building Inspection)

11

12

PBD012 -FISH AND GAME FEE-NEG DEOEIR
r-------1

Pursuant to the State Public Resources Code, State Fish
and Game Code, and California Code of Regulations,
the·applicant shall pay afee ($875), to be collected by
the County, within five (5) calen.dar days of project
approval- prior to filling of the Notice of
Determination. This fee shall be paid on or before the
filing of the Notice of Determination. Proof of
payment shall be furnished by the applicant to the
Director of Planning and Building Inspection prior to
the recordation of the tentative map, the
commencement of the use, or the issuance of building
and/or grading permits, whichever occurs first. The
project shall not be operative, vdsted or final until the
filing fees are paid. (Planning and Building
Inspection)

PBD014- GRADING-WJNTER RESTRICTION

Proof of reco~qation of this notice
shan be fumis~ed to PBI.

Proof of payment shall be furnished
by the applicant to the Director of
Planning and ~uilding Inspection.

None

Issuance
of
grading
and
building
permits

Owner/
Applicant

Prior to
recording
the fmal
map, the
start of
the use,
or :the
Issuance
of
bujilding
and
grading
permits.
I

Ongoing

No land clearing or grading shall occur on the subject
parcel between October 15 and April 15 unless
authorized by the Director of Pl~nning and Building
Inspection. (Planning and Building Inspection)

.np.nr.;nq Roberto (PLN980685) ·
Resolution 05-055
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The property owner agrees as a condition and in
consideration of the approval ofthis discretionary
development permit that it will, pursuant to agreement
and/or statutory provisions as applicable, including but
not limited to Government Code Section 66474.9,
defend, indemnify and hold harmless the County of
Monterey or its agents, officers and employees from
any claim, action or proceeding against the County or
its agents, officers or employees to attack, set aside,
void or annul this approval, which action is brought
within the time period provided for under law,
including but not limited to, Government Code Section
66499.37, as applicable. The property owner will
reimburse the county for any court costs and attorney's
fees which the County may be required by a court to
pay as a result of such action. County may, at its sole
discretion, participate in the defense of such action; but
such participation shall not relieve applicant of his
obligations under this condition. An agreement to this
· effect shall be recorded upon demand of County
Counsel or concurrent with the issuance of building
permits, use of the property, filing of the fmal map,
whichever occurs first and as applicable. The County
shall promptly notify the property owner of any such
claim, action or proceeding and the County shall
cooperate fully in the defense thereof. If the County
fails to promptly notify the property owner of any such
claim, action or proceeding or fails to cooperate fully
in the defense thereof, the property owner shall not
thereafter be responsible to defend, indemnify or hold
the county harmless. (Planning and Building

Indemnification Agreement, as
outlined, shalhbe submitted to.PBI.

Upon
demand
of County
Counsel
or
concurrent with
the
Issuance
of
building
peimits,
use ofthe
property,
filing of
the final
map,
whichever
occurs
first and
as applicable

Inspection)

n,.,.,_,w Roberto (PLN980685)
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All street lights in the development shall be approved
by the Director of Planning and Building Inspection.
(Planning and Building Inspection)

Submit three _c,opies of the lighting
plans to PBI for review and
'
;
approval.
1

issuance
of
gr~ding

or
building
permits
for street

15

PBD022 -MITIGATION MONITORING
PROGRAM
The applicant shall enter into an agreement with the
County to implement a Mitigation Monitoring and/or
Reporting Plan in accordance with Section 2l081.6 of
the California Public Resources Code and Section
15097 of Title 14, Chapter 3 ofthe California Code of
Regulations. Compliance with the fee schedule
adopted by the Board of Supervisors for mitigation
monitoring shall be required and payment made to
the County of Monterey at the time the property
owner submits the signed mitigation monitoring
agreement. (Planning and Building Inspection)

1)

Enter irito agreement with
the Co~nty to implement a
Mitigat}on Monitoring
Progratp-.
1

2)

Fees shall be submitted at
the time the property owner
submit~ the signed
rnitigat,on monitoring
agreem~nt.

Within
60 days
after
project
approval
or pnor
to
Issuance
of
gr~ding

and
building
permits,
whichever
occurs
first.

!
i
i

'

t

Krr.ncno Roberto (PLN980685)
Resolution OS-055
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17

If, during the course of construction, cultural,
archaeological, historical or paleontological resources
are uncovered at the site (surface or subsurface
resources) work shall be halted immediately within 50
meters (165 feet) of the fmd until a qualified
professional archaeologist can evaluate it.
The
Monterey County . Planning and Building Inspection
Department and a qualified archaeologist (i.e., an
archaeologist registered with the Society of
Professional Archaeologists) shall be immediately
contacted by the responsible individual present on-site.
When contacted, the project plarmer and the
archaeologist shall immediately visit the site to
determine the extent of the resources and to develop
proper mitigation measures required for the discovery.
and
PBD031- SUBDIVISION SITE PLAN
APPROVAL
The property owner shall prepare a site plan for
Rancho Roberto to be approved by the Director of
Planning and Building Inspection. The site plan shall:
(1) define the building site; (2) establish maximum
building dimensions; (3) identify natural vegetation
that should be retained; (4) identify landscape
screening as appropriate. A note shall be placed on the
parcel map stating that a site plan has been prepared for
this subdivision and that the property may be subject to
building and/or use restrictions. (Planning and
Building Inspection)

Roberto (PLN980685)
Resolution 05-055

.l'U"""u

Stop work within 50 meters (165
feet) of uncovered resource and
contact the Monterey County _
Planning and Building Inspection
Department and a qualified
archaeologist i;nmediately if cultural,
archaeological; historical or
paleontological resources are
uncovered. When contacted, the
project planner and the archaeologist
shall immediately visit the site to
determine the extent of the resources
and to develop proper mitigation
measures required for the discovery.
'

Submit site pl~n to PBI for review
and approval. )

Prior to
recording
the Final
Map.
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A note shall be placed on the fmal map or a separate
sheet to be recorded with the final map indicating that
"Underground utilities are required in this subdivision
in accordance with Chapter 19.10.095, Title 19 of the
Monterey County Code." Such facilities shall be
installed or bonded prior to filing the (parcel or fmal)
map. The note shall be located in a conspicuous
manner subject to the approval of the Director of
Public Works. (Planning and Building Inspection)

19

PBD- WATER IMP ACT FEE (non-standard)
The applicant shall pay the appropriate Water Impact
Fee required for development in the North Monterey
County Area pursuant to Chapter 18.51 of the
Monterey County Codes. (Planning and Building
Resource
WATERRESO

20

WR6 - STORJ\!IWATER DETENTION
The applicant shall provide the Water Resources Agency a
drainage plan prepared by a registered civil engineer
addressing on-site and off-site impacts with supporting
calculations and construction details. The plan shall
include deteJ:!tion facilities to mitigate the impact of
impervious surface stormwater runoff. Pond(s) shall be
fenced for public safety. Drainage improvements shall be
constructed in accordance with plans approved by the
Water Resources Agency. (Water Resources Agency)

21

WR7- DRAINAGE NOTE
A note shall be recorded on the fmal map stating: "Any .
future development on these parcels will require a
drainage plart to be prepared by a registered civil engineer
or architect addressing ·on-site and off-site impacts. The
plan shall be submitted to the Water Resources Agency for
approval." The applicant shall provide the Water
Resources Agency a copy of the map to be recorded.
(Water Resources Agency)

njun,cno Roberto (PLN980685)
Resolution 05-055

Place note on map or a separate
sheet and sub111it to PBI for review
an d approval. l

!Owner

1

I

'

Pay the water impact fee to the PBI
Department. Said fee shall be
!Owner
calculated by t}:le Monterey County
Water Resource Agency in
accordance with Chapter 18 .51.

3 copies, of the engineered
plan to the Water Resources
for l evir w and approval.

w ~ wC:Lge

Prior to
recording
the Final
Map.

Prior to
recording
the Final
Map

Prior to
filing of
the final
map

i

a copy of the final map to be
r~corded, with appropriate note, to the

ater Resource~s Agency for review
approval. i

Prior to
recordation of the
fmal map
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23

A homeowner's association shall be formed for the
maintenance of roads, drainage facilities, and open spaces.
The Director of Public Works, the Director ofPlanning
and Building Inspection, and the County Water Resources
Agency shall approve documents for formation of
association. The covenants, conditions and restrictions
(CC&R's) shall include provisions for a yearly report by a
registered civil engineer and the monitoring of impacts of
drainage and maintenance of drainage facilities. Report
shall be approved by the County Water Resources Agency.
(Water Resources Agency)
WR37 - DRAINAGE & FLOOD CONTROL
SYSTEMS AGREEMENT
If the homeowners' association after notice and hearing
fails to properly maintain, repair or operate the drainage
and flood control facilities in the project, Monterey
County Water Resources Agency shall be granted the right
by the property owners to enter any and all portions of the
property to perform repairs, maintenance or improvements
necessary to properly operate the drainage and flood
control facilities in the project. The County Water
Resources Agency shall have the right to collect the cost
for said repairs, maintenance or improvements from the
property owners upon their property tax bills. A hearing
shall be provided by the Board of Supervisors as to the
appropriateness of the cost. Prior to filing the final map, a
copy of a signed and notarized Drainage and Flood
Control Systems Agreement shall be provided to the Water
Resources Agency for approval. (Water Resources
Agency)

lflancno R oberto (PLN980685)
R esolution 05-055

Resources Agency fo r review and
j
approval.

Submit the signed and notarized
original Agreement to the Water
Resources Agency for review and
approval prior tp recordation.
(A copy of the County's standard
agreement can be obtained at the Water
Resources AgeJicy.)

The agreement shall
be
recorded
concurrently
with the
final map

'
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26

WR38- ROAD AND DRAINAGE MAINTENANCE
Submit the si~rd and notarized
AGREEMENT
original Agreement to the Water
Developer shall have the sole responsibility for the care,
Res.ources Agel}CY for review and
maintenance, and repair of road and drainage
approval prior tp recordation.
improvements installed as a condition of approval of the
(A copy of the County' s standard
subdivision. Upon each conveyance of each lot in the
subdivision, developer shall be jointly obligated with the
agreement can be obtained at the Water
succeeding owners to perform such obligation pro rated on Resources Age~cy.)
~
the basis of the remaining number of lots still owned by
the developer. Developer's obligation shall cease upon the
conveyance of the last lot in the subdivision. Prior to
filing the final map, a copy of a signed and notarized Road
and Drainage Maintenance Agreement shall be provided
to the Water Resources Agency for approval. The
agreement shall be recorded concurrently with the fmal
map. (Water Resources Agency)
Submit a record,ed notice to the Water
WR41- NOTICE OF WATER CONSERVATION
Resources Agency for review and
REQUIREMENTS
A notice shall be recorded on the deed for each lot stating: approval.
1
"All new construction shall incorporate the use of low
r
(A copy of the County's standard notice
water use plumbing fixtures and drought tolerant
can ;be obtained!at the Water Resources
landscaping, in accordance with County Water Resources
Agency.)
Agency Ordinance No. 3932." Prior to recordation of the
fmal map, a copy the completed notice shall be provided
to the Water Resources Agency for approval. (Water
Resources Agency)
Submit the recorded notice to the Water
WR42- LANDSCAPING REQUIREMENTS
A notice shall be recorded on the deed for each lot stating: Resources Ageqcy for review and
!
approval.
"The front yards of all homes shall be landscaped prior to
'
occupancy. Low water use or drought tolerant plants shall
(A copy of the County's standard notice
be used together with water efficient irrigation systems."
Prior to recordation of the fmal map, a copy the completed can be obtained, at the Water Resources
Agency.)
'
notice shall be provided to the Water Resources Agency
for approval. (Water Resources Agency)

I

I

R oberto (PL N980685)
Resolution 05-055

.lf.IUncno

Recordation of the
notice
shall
occur
co:p.currently
with the
f~al map
Recordation of the
notice
sh~ll
occur
concurrelftlY
with the
final
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28
I

29

The applicant shall provide the Water Resources Agency a
copy of the Water Use & Nitrate Impact Questionnaire
describing the pre-development and post-development
water use on the property. (Water Resources Agency)

Resources Agency for review and
1
approval.

WR46- C.C.&R. WATER CONSERVATION
PROVISIONS
The applicant shall provide the Water Resources Agency
with a copy of the subdivision Covenants, Conditions and
Restrictions containing the following provisions from
Monterey County Ordinance No. 3932: "All new construction incorporate the use of low water use
plumbing fixtures including, where applicable, hot water
recirculation systems; the front yards of all homes shall be
landscaped at the time of construction; low water use or
drought tolerant plants shall be used together with water
efficient irrigation systems; leak repair is the property
owner's responsibility; vehicle and building washing shall
use hoses equipped with shutoff nozzles; no potable water
to be used for sidewalk washing; no water spillage into
streets, curbs, and gutters; no emptying or refilling of
Swimming pools except for structural repairs or if required
for public health regulations; no fountains unless water is
recycled within the fountain." (Water Resources Agency)
COMPLETION CERTIFICATION (Non-Standard)
The applicant shall provide the Water Resources Agency
certification from a registered civil engineer or licensed
contractor that stormwater detention/retention facilities
have been constructed in accordance with approved plans.
(Water Resources Agency)

Submit the CC&R's to the Water
Resources Age~cy for review and
approval.

Prior to
filing the
final map

.r

'
Submit a letter to the Water Resources
Agency, prepared by a registered civil
engineer or licensed contractor,
certifying compliance with approved
drainage plan.

l

!
!

Prior to
·issuance
of
Demolitio
n, Grading
ani:l!or
I
Building
Permits
for the
homes:

PUBLIC WORKS DEPARTMENT (755-4800)
.
)

Roberto (PLN980685)
Resolution 05-055

.1.\iuru;rw
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Subdivider s~~ll provide tentative
map to impacted utility companies
Submit the approved tentative map to impacted
for review. Subdivider shall submit
utility companies. Subdivider shall submit utility
to DPW
company recommendations, if any, to the Department utility commeAts
!
of Public Works for all required easements. (Public
Wm:lo;:J

~1

I PW0016- MAINTENANCE OF SUBDIVISIONS

I

Pay for all maintenance and operation of subdivision
improvements from the time of installation until
acceptance of the improvements for the Subdivision
by the Boarq of Supervisors as completed in
accordance with the subdivision improvement
agreement and until a homeowners association or
other agency with legal authorization to collect fees
sufficient to support the services is formed to assume
responsibility for the services. (Public W
I PW0017- NATURAL DRAINAGE.EASEMENT
Designate all natural drainage channels on the fmal
map by easements labeled "Natural Drainage
Easement". (Public Works)

32 I
33 I

I PW0020- PRIVATE ROADS

34 I

I PW0021 -ROAD NAMES

69

I

Subdivider

I

Subdivider/
Surveyor

I Prior to

Ongoing

I

Subdivider's surveyor shall include
labyling as despribed on Final Map.
i'

n 'o fFinal
Map

l

I'

Subdivider's S'urveyor shall
designate privqte roads on final
!
map.

Subdivider

Ongoing

Subdivider sh~ll submit proposed
Submit all proposed road names to the Department of road names to DPW. DPW will
submit to Co~ty Communications
Public Works for approval by County
for
Approval. !
Communications. (Public Works)

Subdivider

Prior to
Recordati
n of Final
·Map

PW0023- IMPROVEMENT PLANS
Provide improvement plans for approval of the
Department of Public Works and that the roads be
constructed in accordance with Mitigation Measure
#11. (Public Works)

Subdivider

Designate all subdivision roads as private roads.
(Public Works)

35 ~~~11

Subdivider sh~ll be responsible to
maintain impr<?vements until
maintenance i ~ assumed by another
entity.

R,ancho Roberto (PLN980685)
Resolution 05-055

Subdivider shall submit
improvement plans prepared by his
Engineer to DPW for approval.
Improvements;tog~ bonded prior to
recordation of(mal map.

I

I

n of Final
Map
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- 1

Form a homeowners association for road and
drainage maintenance. Prepare an operation and
maintenance plan for all facilities. Implement a fee
program to fund operation and maintenance, and
have appropriate documentation recorded against
each parcel within the subdivision. (Public Works)

37 I

38 I

I PW0032 -AS BUlLT PLANS
A Registered Civil Engineer shall file as built plans
(originals) in the Department of Public Works with a
letter certifying improvements have been made in
conformance to improvement plans and local
ordinance. (Public Wo
1 PRIVATE ROAD NAME SIGNS (Non-Standard)
Show on the improvement plans and install private
road name signs within the subdivision. (Public
Works)

documentation to DPW and WRA
for formation of homeowners
association or other entity to
maintain road~ and drainage
improvements:

I
I

Subdivider' s Engineer shall submit
as built plans and stamped notice of
completion letter to DPW for
review and ap~roval.
.

n afFinal
Map

Subdivider/
Engineer

Prior to
Release
of Bonds

Subdivider

Prior to
filing of
the final

I

~

Submit improvement plans with
street names for review and
approval of the Public Works
Director.
Install street signs to the satisfaction
ofthe Public Works
Director.
;

I

Subdivider/
Developer

I

Prior to
expiratio
niofthe
subdivision
improvement
I
agreemen
t
Prior to
filing of
the final
m<;tp
I

39 I

1

SEWER EASEMENTS (Non-Standard)
The subdivider shall provide for easements for all
facilities to be maintained by the Pajaro County
Sanitation District. (Public Works)

o Roberto (PLN980685)
Resolution 05-055

Illustrate location of easements on
Final Map to the satisfaction of the
Sanitation District.
'·

Subdivider
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40

41

CURB, GUTTER, SIDEWALK AND PAVEOUT Obtain an Encroachment Permit
from Public Works
(Non-Standard)
!
Subdivider shall obtain an encroachment permit from
the Department ofPublic Works and construct curb,
gutter, sidewalk and paveout along the westerly side
of Fruitland Avenue extending from the beginning of
the radius return on Salinas Road, through the radius
return, to the second driveway south of Salinas Road.
Subdivider's engineer shall prepare plans for the
approval of the Department ofPublic Works. If
additional right-of-way is required and in the event
Construct Improvements to the
that the applicant notifies the County that he is
satisfaction of,the Public Works
unable to timely secure the required right-of-way at
Director.
1
fair market value, the County shall, after verifying
the landowner' s rejection of applicant's bonafide
offer to purchase the required property interests at a
price established by a County approved appraiser for
condemnation appraisals, shall acquire the land or
right-of-way through negotiation or eminent domain.
Applicant shall fund the cost ofthe County's
acquisition and related court proceedings. (Public
Works)
Submit a sign~d Reimbursable
REIMBURSABLE SERVICES AGREEMENT
Senrice Agreeinent for review and
(Non-Standard)
Public
Works
apgroval
by thb
Prior to filing the final map, the current
.
!
.
Director.
I
owner/developer and/or their successors shall sign a
i
{
RSA (Reimbursable Services Agreement). The RSA
shall include all costs and expenses incurred by
Department of Public Works personnel for meetings,
!
t
reviews, labor, administrative costs, travel, vehicles,
travel time, and all costs associated with this project.
The current owner/developer and/or their successors
shall be bill~d and 100% pay for all project costs on a
' ' monthly bas,is . (Public Wor ks)

Subdivider

Prior to
commenc
e-ment of
work

Subdivider/

Prior ·to
expiratio
nof

su~divis

ioh
iniprovem~nt

agreemen
t

Owner/

Prior to
filing of
the., final
map

!

l(an.cno Roberto (PLN980685) .
Resolution 05-055
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FORCE MAIN CONNECTION (Non-Standard)
Prior to filing the final map, the Department of
Public Works shall designate where the new project
force main shall connect to the existing sanitation
mains and lines. (Public Works)

n.um:nu Roberto (PLN980685)
Resolution 05-055

Submit plans_showing location of
the force main for review and ·
approval of the Director ofPublic
Works .

map
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Submit Impr9vement Plans for
review and approval of the Director
of Public Works .
!

~

I

m!tp

I

Works shall review
design and
approval ofthe final map .
be configured as a "T"
<> nnrrmA rl by the Department of
installation.
b)

l

current and future re~ idential units based upon
flow calculations prdvided and approved by the
Department ofPublit Works. The
owner/developer
provide wetwell configuration design and size
to ES for review and approval prior to
construction.
I•
c) The wetwell and valye vault shall be separated
(5 ') for personnel
safety. The five-foo t space shall contain a B48
with steel cover. The box
PVC schedule -80
cables directly to the
The valve vault shall
contain check v'alve~ ~ith lever indicators, not
ball valves. Two !"~diameter PVC schedule-SO
. conduits shall be in place for pulling the level
probe and standby float alarm cables from the
wetwell directly to the MCC without splicing.
All covers shall be "[atertight and spring
assisted for ease of qpening and closing. The
wetwell, valve box, rnd all installations shall be
a minimum of one-foot (1 ')above the
ted lOO-vear1flood nlain and anv normal
18 of49
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s\

d)

e)

f)

g)

h)

drainage and flood areas adjacent to the station.
The lift station shall have two eight-foot (8')
gates installed for vehicle access. Total access
gate area shall not be less than sixteen feet
(16').
A one-inch (1") water line and spigot shall be
installed next to the wetwell at a location to be
determined by Department ofPublic Works
personnel.
The entire wetwell area, including an area three
feet (3 ')beyond the fence line, shall be
concreted. The concrete shall be of sufficient
thickness to accommodate our Hydroflush
vehicle.
A fixed emergency generator shall be provided
of sufficient size and configuration to operate
all pumps, motors, and appurtenances necessary
to maintain lift station functions. A liquid
propane (LP) tank of sufficient size to operate
the emergency generator for 36 continuous
hours shall also be installed. The emergency
generator, tank, and all necessary equipment
and components shall be 100% paid for by the
current owner/developer and/or their
successors. The tank shall be situated for ease
of LP delivery.
The MCC cabinet shall be a Hoffman stainless
steel brand, number A-366012FSSLP of
appropriate size and configuration to
accommodate all necessary connections and
appliances. The cabinet shall be made to be
watertight and a three-foot (3 ') overhang roof
seven feet (7') high with lighting shall be
installed to protect interior components when
opening the cabinet during inclement weather.
All numns shall be Flv!lt numns onlv. No

l{ancno Roberto (PLN980685)
Resolution 05-055
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substitutions or equivalents shall be acceptable.
The Flygt pump motors shall have extra power
cables for direct connections through the
conduits from the pumps to the MCC without
splicing. All guide rails shall be corrosionproof stainless steel. Flygt approved stainless
chains of sufficient size and strength to remove
and replace the pumps shall be installed. Pump
size shall be no less than seven and one-half
(7 .5) HP.
j) All pumps shall be wired and of proper voltage
according to Flygt specifications and
Department of Public Works requirements for
our standardized operations and repairs.
k) All electrical components shall be quality
brand, style, and type acceptable to
Environmental. ES shall review and approve
all components for final application and
installation prior to filing of the map. Triplicate
copies of all electrical and controller
component schematics shall be given to ES
·prior to approval of the final map.
1) The current owner/developer and/or their
successors shall be 100% responsible for the
purchase and installation of a Micro-Tell 1000
25-point microprocessor controller with
SCADA capability for connection to our
current systems. Monty Dill of Water
Dynamics shall complete. all necessary
equipment and programming installations.
Battery back-up power supply and power surge
protection shall be provided as part of this
Micro~Tell installation package and shall also
be 100% paid for by the owner/developer.
m) The current owner/developer and/or their
shall be 100% resoonsible for the
ifa"cho Roberto (PLN980685)
Resolution 05-055
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n)

o)

p)

purchase and installation of a Hydro-Ranger
sonic level controller and sensor and telephone
line. The level probes shall be mounted on
stainless steel brackets with extra length cables
to allow direct connections from the wetwell to
the MCC without splicing. Monty Dill of
Water Dynamics shall complete all necessary
equipment and programming installations.
Fuses are not allowable and all components
shall be able to be reset from within the MCC.
The telephone line shall be provided to a
termination point within the MCC and provide .
accessibility to all installations and necessary
components.
The motor starters shall be Cutler-Hammer
"ADVATAGE" brand and style as sized and
installed per the Department of Public Works
for this particular application.
ES shall review and approve all electrical
components and equipment prior to filing of the
final map. No construction shall commence
until the Department ofPublic Works has
reviewed and approved the electrical
installation plans . (Public Works)

Roberto (PLN980685)
oard Resolution 05-055

n.unwu
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Prior to filing the final map, submit a deed restriction
that states that "ES and CSD 382 (County Sanitation
District 382) Pajaro shall not assume lift station
ownership and/or utility billings until the first
residence has been occupied. The current
owner/developer and/or their successors shall
maintain 100% responsibility for the lift station
upkeep, maintenance, operation, and utility payments
until that first occupancy occurs. (Public Works)
FEE PAYMENT (Non-Standard)
Prior to filing the final map, the current
owner/developer and/or their successors shall 100%
pay for all necessary fees and pa)rments prior to
issuance of any connection, inspections or user
permits by the Department of Public Works. Should
the current owner/developer and/or their successors
sell any properties to new owners or developers in
the future, the current owner/developer and/or their
successors shall advise the new owners or
developers, in writing, of any and all fees or
payments to be collected by Public Works prior to
issuance of any and all the Department of Public
Works permits. The Department of Public Works
shall furnish copies of all these written notices as
they occur. (Public Works)

review and approval of the Director
ofPublic Works.
'

!

m~p

Submit all applicable fees to the
satisfaction of the Director of Public
'
Works.
'

Prior to
Issuance
I

o~any

p~rmits

!
t
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Cond
#68

TRAFFIC MITIGATION FEES (Non-Standard)
Public Works
A. The applicant shall pay a pro-rata share of traffic satisfaction o:(the
;
Director.
mitigation fees for County road improvements
within the area in the amount of $9,078per lot.
This fee is based on 2004 dollars and shall be
updated annually based on the construction cost
index of the Engineering News Record .
. B. Applicant shall pay the Transportation Agency for
Monterey County (TAM G) regional traffic
mitigation fee identified in the T AMC nexus
study to mitigate impacts to Regional roads and
intersections.
(Public Works)

Owner

issuance
of
building
p¢rmits

ENVIRONMENTAL HEALTH DIVISION (755-4505)

47

EH3- WATER SYSTEM IMPROVEMENTS
(STATE PERMITTED SYSTEM)
Design the water system improvements to meet the
standards as found in Titles 17 and 22 of the
California Code of Regulations and as found in the
Residential Subdivision Water Supply Standards.
(Environmental Health)

cho Roberto (PLN980685)
oard Resolution 05-055

Submit engi11eered plans for the
water system1 improvements to
the California Department of
Health Services for review and
approval. Submit evidence to
the Director of Environmental
Health that t~e proposed water
system imprqvements have been
approved by Pajaro-Sunny Mesa
•
CSD prior toiinstalling or
boi;J.ding the improvements.

CA Licensed
Engineer
/Owner/
licant

Prior to
filing
fmal
map
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EHS -INSTALL/BOND WATER SYSTEM
IMPROVEMENTS
The developer shall install the water system
improvements to and within the subdivision and any
appurtenances needed or shall enter into a
Subdivision Improvement Agreement with the
County to install the water system improvements and
provide security guaranteeing the performance of the
Agreement. (Environmental Health)

Submit evidence to the Division
of Environmental Health that the
water system improvement'
installation has been accepted by
the regulating agency or that the
developer has entered into a
Subdivision Improvement
Agreement ap.d has provided
sequrity acceptable to the
County.
·

EH7 - ABANDONED WELLS
Destroy the existing well according to the standards
found in State of California Bulletin 74 and all its
supplements, and Chapter 15.08 of the Monterey
County Code. The well shall not be considered
abandoned if satisfactory evidence is provided that
the well is fp.nctional, is used on a regular basis, and
does not aetas a conduit for contamination of
water.
EH25 - INSTALL/BOND SEWER SYSTEM
llVIPROVEMENTS
The developer shall install the sewer system
improvements to and within the subdivision and any
appurtenances needed or shall enter into a
Subdivision Improvement Agreement with the
County to install the sewer system improvements and
provide security guaranteeing the performance of the
Agreement. (Environmental Health)

CA Licensed
Prior to destru,ction, a permit for the
destruction of,the well(s) shall be
Engineer /Owner/
obtained by a f=A licensed well
t
contractor from the Division of
Environmental! Health. After
destruction submit the Well
Completion R~port to the Division
of Environmental
Health
!'

Prior to
filing a
fmal map
and/or
is?uance
of a
building

Submit evidence to the Division
of Environmental Health that the
sewer system improvement
installation has been accepted by
Pajaro Sanitation or that the
developer has entered into a
Subdivision Improvement
Agreement aiJ.d has provided
sec;urity acceptable to the
County.
' .

Prior to
filing
the final
parcel
map.

J.{ancno Roberto (PLN980685)
~Resolution 05-055

map

p~rmit
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Engineered plans for the sewage disposal system
including all necessary redundancies shall be
submitted to and approved by Pajaro Sanitation.
(Environmental Health)

Division of Enviromnental
Health that plans have been .
reviewed and japproved.
'

i
i

pa.fcel
I
map or
. I
Issuance

ofia
building

ermit.

52
See
#3

ENVIRONMENTAL RESOURCE POLICYHOUSING AND REDEVELOPMENT (786-135
The developer shall execute an
ERP- INCLUSIONARY HOUSING (NonInclusionary H~msing Developer
Standard)
Agreement with the County, in a
Prior to the recordation of the Final Map, the
form acceptable to the County. This
applicant shall execute an Inclusionary Housing
Developer Agreement (Developer Agreement) i;itl;l
Agreement shall set forth the
the County, in a form acceptable to the County,
specific requirements for
which specifies that four (4) Inclusionary Housing
compliance including, but not
limited to, the number of
ownership units, affordable to moderate-income
households, shall be constructed on the project site
Inclusionary Units, location, type of
within Phase I of the development (Phasing
unit, size of unit, the calculation to
be used in setting the initial sales
described in Condition #3). The Developer
price, the selection of buyers and
Agreement shall specify, but not be limited to, the
number oflnclusionary Units, location, type of unit,
resale price restrictions, and the
phasing of constructing the units in
size of unit, the calculation to be used in setting the
initial sales price, the selection of buyers and resale
relation to the pace of construction
price restrictions, and the phasing of constructing the of the marketr, te units.
units in relation to the pace of construction of the
market rate units. These provisions shall be
consistent with the adopted Inclusfonary Housing
Manual in effect at thetime of the project approval.
The Developer Agreement shaH be recorded over the
entire project site concurrent with the recordation of
the Final Map. (Housing a.nd Redevelopment)

o Roberto (PLN980685)
Resolution 05-055

Prior to
recording
the Final
Map
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fl3
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ERP- INCLUSIONARY HOUSING (NonStandard)
Prior to the recordation of the Final Map, the
applicant shall execute a Workforce Housing
Developer Agreement (Developer Agreement) with
the County, in a form acceptable to the County,
which specifies that two (2) Workforce Housing
ownership units, affordable to households earning up
to 180% of the County median income, shall be
constructed on the project site within Phase II of the
development, provided adequate water is available as
specified in Condition #3. The Developer
Agreement shall specify, but not be limited to, the
number of Workforce Units, location, type of unit,
size of unit, the calculation to be used in setting the
initial sales price, the selection of buyers and resale
price restrictions including equity sharing, and the
phasing of c6nstructing the units in relation to the .
pace of construction of the market rate units. To the
extent possi~le as determined by the Housing
·
Division Program Manager, these provisions shall be
consistent with the provisions ih the adopted
Inclusionary;Housing Manual in effect at the time of
the project approval. The Developer Agreement
shall be recorded over the entire P,fOject site
concurrent w,ith the recordation of the Final Map.
and Red

The developeq shall execute a
Workforce Ho¥sing Developer
Agreement with the County, in a
form acceptab~e to the County. This
Agreement sh~ll set forth the
specific requir6ments for
compliance in~luding, but not
limited to, the ~umber ofWorkforce
Units, location; type of unit, size of
unit, the calcul~tion to be used in
setting the initi;al sales price, the
seleption of buyers and resale price
restrictions, an~ the phasing of
constructing thp unit~ in relation to
the pace of constructiOn of the
market rate units.

FIREOlO -ROAD SIGNS
All newly constructed or approved roads and streets
shall be designated by names or numbers, posted on
signs clearly visible and legible from the roadway.
Size of lettets, numbers and symbols for street and

Applicant shall incorporate
/ Applicant or
specification into design and
owner
'
enumerate as ''fire
Dept. Notes" on
improvement

.Kancho Roberto (PLN980685)
Resolution 05-055

.

recording
the Final
Map

I

!
!.

Prior to
filing of
fin~l map.
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road signs shall be a minimum 4-inch letter height,
\12-inch stroke, and shall be a color that is reflective
and clearly contrasts with the background color of
the sign. All numerals shall be Arabic. Street and
road signs spall be non-combustible and shall be
visible and legible from both directions of vehicle
travel for a distance of at least 100 feet. Height,
visibility, legibility, and orientation of street and
road signs shall be meet the provisions of Monterey
County Ordinance No. 1241. This section does not
require anyentity to rename or renumber existing
roads or streets, nor shall a roadway providing
access only to a single commercial or industrial
occupancy require naming or numbering. Signs
required under this section identifying intersecting
roads, streets and private lanes shall be placed at the
intersection of those roads, streets and/or private
lanes. Signs identifying traffic access or flow
limitations (i.e., Weight or vertical clearance
limitations, dead-end road, one-way road or single
lane conditiol].s, etc.) shall be placed: (a) at the
intersection preceding the traffic access limitation;
and (b) not inore than 100 feet before such traffic
access limitation. Road, street and private lane signs
required by this article shall be installed prior to
final acceptance of road improvements by the
Reviewing Fire Authority. North County Fire
Protection District.

Applicant shall schedule fire dept.
clearance inspyction for each phase
of developme11t.

FIREOll -ADDRESSES FOR BUILDINGS

Applicant shall incorporate
specification into design and
enumerate as "Fire Dept. Notes" on
l
plans.

All buildings shall be issued an address in
accordance with Monterey County Ordinance No.
1241. Each occupancy, except accessory buildings,
shall have its own permanently posted address.

Roberto (PLN980685)
Resolution 05-055

Applicant or
owner

Prior to
issuance of
building
petrnit(s)
foi

developmenton
individual
lotS within
the phase
1

of~he

subdivi,
sio,n.

i

Applicant or
owner

Prior to
issuance of
buUding
peirnit.
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occupancies exist within a single
building, each individual occupancy shall be
separately i,d~ntified by its Owt_l address. Letters,
numbers and symbols for addresses shallbe a
minimum of 4-inch height, 1/2-inch stroke,
contrasting with the background color of the sign,
and shall be Arabic. The sign and numbers shall be
reflective a!fd made of a noncombustible material.
Address sighs shall be placed at each driveway
entrance and at each driveway split. Address signs
shall be and visible from both directions of travel
along the road. In all cases, the address shall be
posted at the begilllfing of construction and shall be
maintained thereafter. Address signs along one-way
roads shall be visible from both directions of travel.
Where multiple addresses m:e required at a single
driveway, they shall be mounted on a single sign.
Where a roadway provides access solely to a single
commerciahoccupancy, the address sign shall be
placed at the nearest road intersection providing
access to tht,tt site. Permanent address numbers shall
be :posted prior to requesting final clearance. North
County Fire Protection District.
FIRE015- FIRE HYDRANTS/FIRE VALVES
A fire hydrant or fire valve is required. The hydrant
or fire valve shall be 18 inches above grade, 8 feet
from flammable vegetation, no closer than 4 feet nor
further thanh2 feet from a roadway, and in a
·
location where fire apparatus using it will not block
the roadway. The hydrant serving any building shall
be not less than 50 feet and not more than 1000 feet
by road fro~ the building it is to serve. Minimum
hydrant standards shall include-a brass head and
valve with at least one 2 1/2 inch National Hose
outlet suppl{ed by a minimum 4 inch main and riser.
More restriclive hvdrant reauirements mav be

Hancno ·Roberto (PLN980685)
Resolution 05-055

Applicant shall
cle~ance inspection

owner

I

Prior to
fmal

bu~lding

. I
.
m~pection

!
l'

l

Applicant shall incorporate
specification into design and
enu~erate as "fire Dept. Notes" on
plmis. ·
'

Applicant or
owner

Prior to
issuance of
grading
I
and/or
bub ding

Applicant shall, schedule fire dept.
clearance insoecti

Applicant or
owner

Prior to
final

b~lding
inspection
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applied by the Reviewing Authority. Each
hydrant/valve shall be identified with a reflectorized
blue marker, with minimtim dimensions of 3 inches,
located onthe dr:~veway address sign, noncombustible post or fire hydrant riser. If used, the
post shall be within 3 feet of the hydrant/valve, with
the blue marker not less than 3 feet or greater than 5
feet above the ground, visible from the driveway.
On paved roads or driveways, reflectorized blue
markers shall be permitted to be installed in
accordance with the State Fire Marshal's Guidelines
for Fire Hydrant Markings Along State Highways
and Freeways, May 1988. North County Fire
Protection District.
ELECTRONIC MEDIA SUBMITTAL (NonStandard)
Prior to the filing of the final parcel map, an
electronic copy of the parcel map shall be submitted
to the North County Fire District, or local fire
jurisdiction. The parcel map shall be drawn using
Auto CAD 14 or newer or an approved equal. The
submitted map shall, at a minimum, contain the
'following entities:
·
1. Property lines
2. Parcel numbers
3. · Roads, streets and driveways
4. Fire Hydrants
5. Assessors Parcel Numbers ·
6. Building envelopes
North

Roberto (PLN980685)
Resolution 05-055

.tumwv

Submit an elec,tronic version of the
final map to the North County Fire
Protection District for review and
approval. Approved
media form
t
shall be either CD or E-mail. Files
shall be either* .dwg or* .dxf
formal only. Electronic mail will be
accepted at AA@ncfud.org

I Subdivider/
Developer

Prior to the
filing of
the fmal
parcel map

1

Fire Protection District.
PARKS DEPARTMENT (755-4895)
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The Applican~ :shall either pay the
fee or submit a recreation plan and
The Applicant shall comply with Section 19.12.010- cost estimate f9r the improvements
Recreation Requirements, of the County Subdivision to be made on the dedicated
parcel( s) as required by the Director
Ordinance, Title 19, Monterey County Code, by
of Parks and Recreation
either paying an in-lieu fee or dedicating for an
1
Department.
equivalent of at least 0.23 acres of parkland with
improvements, in accordance with the provisions
contained in Section 19.12.010(D) for park and
recreation purposes reasonably serving the residents
of the subdiVision. The Applicant shall also provide
the Parks Department with a recreation plan and cost
estimate for the improvements to be made on the
dedicated parcel(s) . (Parks Department)

PKS003 -RECREATION
REQUIREMENTS!LAND DEDICATION

recordatio
n of the
Final
Map

MITIGATION MEAStm.ES

9

MM

#1

(Biological E.esources) In order to protect
environment~lly sensitive wetlands habitat and
potential amphibian habitat on the project site,
including associated uplands, the final map and
related docur:nentation shall include the following:
a. A conservation easement over the remainder
parcel an~ the open swale areas. The
conservation easement shall prohibit vegetation
removal, excavation, grading, filling, and
construction of roads and structures within the
easement-; except for the installation and
operation-of the detention basin, two road
crossings as illustrated in the clustered design
altemativ:e in the EIR and to allow infrastructure

n.u.nqw Roberto:(PLN980685)

lA. · The project proponent shall
submit a final map and
declaratio~s relating to the
establishnient of the
communio/ association for
review by jthe Monterey
County St¥"veyor and a
recomme~dation, based on
conforma~ce with the
requirements of the mitigation
measure, ~hall be sent by the
Surveyor to the Board of
Superviso~s for its
in approval of

Project
Proponent
Monterey
County
Surveyor

Prior to
recording
of the
final map
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deemed necessary and appropriate by the
Director of Planning and Building Inspection and
as may be permitted under Nationwide Permit 43
under Section 404 of the Clean Water Act. Such
exceptions may include activities for watershed
restoration or other activities that will ensure the
long-term maintenance of the habitat (including
the drain,iige basin, which serves flS a settling
basin);
b. Location of the sewer pump station outside the
conservation easement;
c. Appropriate documentation (such as a statement
attached and filed with the final map) for the
establishment of a community association to take
long-term responsibility and guarantee funding
for the long-term protection and maintenance of
the conservation easement, including enforcing
protective measures, assessing fines for
violations, and reporting violations to the County.
The following measures shall be established as
Covenants, Codes, and Restrictions for each lot
in order to ensure the long-term protection and
maintenance of the conservation easement:
1. Prohibition of motor vehicle and bicycle use,

cfto Roberto (PLN980685)
Resolution 05-055

lB . PBI shall review the plans for
conformance with the
requirements of the mitigation
measure. Final improvement
plans shallqot be approved
until they conform to the
requirements of the mitigation
measure. i

PBI

Prior to
approval
of the
fmal
Improve
ment
plans

Community
Association

Annually

l
l

i

I

i

1C. The COI11IJ?.unity association
shall file a report regarding
compliance with this measure
including a description of any
violations and restoration
performeq as appropriate. The
report shall be submitted to the
Director of PBI. The
community association shall be
responsible for enforcing
habitat prqtection and
maintenance measures to
protect on?ite biological
resources.;

PBI
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pets, storage, dumping, or any other activities
within the conservation easement area that could
adversely affect the ecological importance of the
easement area;
2. Disclosure to lot or home purchasers of the exact
area and ecological importance of the easement
area inch1ding habitat protection measures
implemented as part of the development;

3. Disclosure to lot or home purchasers of the
potential~ for contamination of the easement area
and downstream waters by their use of pesticides,
herbicides, fungicides, and fertilizers on
residential lots, ,and their responsibility to use
these products sparingly and in accordance with
label requirements in order to protect the
easement area and downstream waters; and

lD. New property owners shall
submit a signed affidavit
'
acknowlefiging
that they have
read, understand, and agree to
the Covetl.ants, Codes, and
Restrictiops applying to the
property, common areas, and
conservation easement areas.

Property
Owners

2A. The project proponent shall
submit written and/or
photographic verification to
PBI ofthe;appropriate
installatioyt ofthe exclusionary
fencing. PBI shall review the
evidence (or adequacy of the
installation and if necessary,
visit the p~oject site to verify.
. If the fencing is not adequate
in the deteprunation ofPBI,
.work shalljb~ ~tppped until the
is tietermined
by PBI.

Responsible
Contractor

At
transfer

of
property

If

4. Disclosure to lot or home p1.1rchasers of North
Monterey County landscaping requirements.
(PBI)

0

MM
#2

(Biological Resources) In order to protect the
wetland areas and buffer areas during construction,
the contractor shall install temporary fencing along
the conservation easement area boundary prior to
commencement of grading and construction
activities. Four-foot fencing shall be fastened totpost stakes placed at 'e!ght-foot intervals. Signs shall
be installed to clearly designate sensitive habitat
boundaries. Erosion control shall be installed to
prevent washing of soil or materials into the wetland
during construction. Grading shall occur within the
easement only as allowed under a Section 404
permit. Soil compaction, parking of vehicles or
heavy equip1Ilent, stockpiling of construction

n.{4ncnuRoberto (PLN980685)
Resolution 05-055

PBI

Prior to
coriunenc
ement of
grading
activities
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,
materials, and/or dumping of materials shall not be
allowed within the conservation easement. The
fencing shall remain in place during the entire
construction period. If construction is to occur
within the 100-foot buffer area, protective fencing
shall be placed as near the boundary of the
conservation easement as possible, and in no case
within the alluvial basin or spring. Permanent openrail fencing may be installed in lieu of the temporary
fencing.

(PBI)

1 I~

J

(Biological Resources) In order to prevent the spread
of invasive non-native species, the project proponent
shall prepare a landscaping and re-vegetation plan to
include the following requirements:

Rancho Roberto {PLN980685)
Resolution 05-055

2B. The project proponent shall
_.............
submit a letter report and/or
photographs to PBI
PBI
documenting the ongoing
maintenance and condition of
the exclusionary fencing and
protection of the fenced area.
PBI shall review the reports for
conformance with the methods
outlined in the mitigation
measure. rFailure to submit a
I
report showing that the
proposed Project is in
I
conformal}ce with the methods
outlined ir; the mitigation
measure spall cause all work to 1
be stopped until conformance
' and the report is I
is confirm;ed
' received q'y the PBI. The
I
project proponent shall be
responsible for correcting any
violations 'immediately.
Frequency of the reporting
'
may be depreased
at the
discretion of PBI

-_.

..........

I

=-=-:--~~:<:> . ~.

I ion

Project
Proponent
PBI

I Week2

activities I

I

3A. The project proponent shall
ensure the landscaping
restriction~ outlined in the
. mitigation'! measure are
recorded on the deed ..

I Week 1
Week3
Week4

I

WeekS
Week6

I

Week7
Week8

I

Week9

I

I Week 10

I

I Week 11

I

I Week 12

Concurre
nt with
recording
of the
final map
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a. An eradication plan for plants listed in the
County brochure Invasive Plants in Monterey
County and currently growing on the project site.
b. Use of plants listed in the County brochure
Invasive Plants in Monterey County shall be
prohibited;
c. For the period between October 15 and the
following April 15 each year un-vegetated soil
areas and bare soil between newly installed plant
materials shall be mulched, covered with jute
netting, or seeded with a mix of seeds best suited
for the climate and soil conditions, and native to
the riorth Monterey County region; and;
d.

Plant materials used in landscaping, erosion
control, or habitat restoration shall consist of
plants that are included on the County brochure
Suggested Native Species Landscaping List in
the North County Coastal Zone or the County
brochure Drought Resistant Plants, or other
appropriate native California plants as identified
by a qualified biologist orlandscape architect,

..

3B. The proiect proponent shall
submit landscape and revegetatioJt plans to PBI for
review and approval relative to
restrictions outlined in the
mitigatiol} measure. The
Monterey;County Planning
and Building Inspection
Department shall review the
plans, and, approve the plans
only ifth~y are in conformance
with the r~strictions outlined in
the mitiga:,tion measure.

Project
Proponent

3C. The project proponent shall
demonstrate that the applicable
provision~ of the approved
landscape; re-vegetation, and
erosion cqntrol plans have
been impl~mented. PBI shall
inspect the landscaping at the
first inspeh ion following
. comvletioil. of grading.

Project
Proponent

PBI

I

PBI

Prior to
approval
of final
improve
ment
plans

Prior to
sign-off
on :a
grading
permit

i

Rancho.Rober.to (PLN980685)
Resolution 05-055
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"'
except that lawns shall be allowed in accordance
with Monterey County Code Section 18.44 and
vegetable and flower gardens shall be allowed
within fenced backyards.
(PBI)

3D. The proj_s:ct proponent shall
demonstrate that the applicable
provisions of the approved
landscape and re-vegetation
plan have been implemented.
PBI shall inspect the
landscapi1;1g as provided by
Monterey;County ordinances.

Project
Proponent
PBI

!

common
areas
prior to
issuance
of any
occupanc
y Berrnit
for the

ap~licabl

e phase
Fot
inclividua
lldts
prior to
.
I
Issuance
ofim
occupanc
y permit
I
for:each
lot

i

It

I
3E. Until invasive plants are
determined by PBI to have
been eradi.cated, the
community association shall
prepare a ~eport summarizing
efforts to eradicate invasive
plants and,showing progress
from the initial conditions and
previous report.

Hqnc.no :Roberto .(PLN980685)
Resolution 05-055

Community
Association

Annually

PBI
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(Biological Resources) In order to prevent the
dumping of potentially harmful materials and to
allow a prompt and effective response to any
accidental spills occurring during construction, and
to protect on-site and downstream water quality and
habitat, the projectproponent shall prepare a
materials disposal and spill abatement plan and hold
a pre-construction worker orientation meeting(s) to
discuss the plan. Workers shall be informed of the
importance of preventing discharge or spills of
construction materials, and of the appropriate
measures to take should a spill occur. The materials
necessary for the initial response to a spill shall be
kept at an easily accessible location on the project
site. (PBI)

3

MM
#5

(Biological Resources) In order to reduce
contamination of downstream waters from urban
pollutants and ensure that off-site flows of storm
water do not exceed existing conditions, a registered
civil engineer shall design the storm drainage system
in accordance with Monterey County Code section
19.10.050, to include the following components:

a.

detention basin calculated subject to approval by
Monterey County Water Resources Agency and
the County Building Official, to detain water and

The proj_e.Ct proponent shall
prepare a ,discharge and spill
abatement plan for review and
· approval by PBI.

4B. The contractor(s) shall submit
to PBI written verification of
the pre~c6nstruction worker
orientation meeting(s),
including 1the date, a list of
attendees,: and a summary of
' .
topics discussed. The project
proponen~ shall submit written
verificatio:U that all materials
and equipment necessary for
. implementation of the spill
abatement plan are on site and
available for immediate use.
SA. A qualified engineer shall
prepare final drainage system
plans, including storm water
detention calculations. The
final drainage plans shall be
subject to the review and
approvalofWRA andthe
County Building Official,
based on conformance with the
, requiremepts of the mitigation
,measure.

Proponent

issuance
ofa
grading
or !
building
permit

Responsible
Contractor

Prior to
commenc
ement of
grading
or
construct

Project
Proponent

lOll

Qualified
Engineer

Prior to
approval
of final
Improve
ment
plans

~

.nunwu Roberto .(RLN980685)
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.
'

•

b. grease/oil water and sediment separation in the
farthest downstream catch basin on each line;
c. open drainage conveyances incorporating
vegetative filter strips or grassed swales to the
extent feasible, rather than closed conveyances;
d.

drainage of roofs and patio areas directly to
vegetated pervious areas to the extent feasible,
and

e.

vegetative filter strips within the conservation
easement for no less than 50 feet down gradient
of the developed areas, including streets and
residences, and the outfall of the detention basin.

The basin should be designed to blend with the
surrounding natural features, and have no or low
fencing, open at the bottom to allow movement of
amphibians . To the extent feasible , a series of
secondary basins shall be designed below the
primary basin to increase the potential for settling of
contaminants, and allow additional detention
capacity to account for previously increased storm
flow contributions from the project applicant's upgradient project. Maintenance of the storm drain
system shall be the responsibility of the community
association, which shall contract with a registered
civil engineer to report on its condition to Monterey
County Water Resources Agency annually.
(WRA)

.Brd

.n~n~n u

Roberto (PLN980685)
Resolution o5-055

5B. The proj_ect proponent shall
provide written evidence from
a qualified engineer to
demonstrate that the drainage
plan has been implemented as
applicable. WRA shall review
and approve such evidence.

Qualified
Engineer per
Project
Proponent

5C. The project proponent shall
provide written evidence from
a qualified engineer to
d~monstrate that the drainage
improvements are functioning
adequately under winter storm
conditions . If the engineer
observes less than adequate
function of the drainage
system, a report shall be
prepared outlining the
necessary steps to bring the
drainage system into an
adequate state, and those steps
shall be completed within 30
days of the engineer's report.

Qualified
Engineer per
Project
Proponent

In
January
of the
first year
following
sign-off
on the
grading
permit

SD . The project proponent shall
provide written evidence-from
a qualified engineer to
demonstrate that the drainage
plan has been adequately
implemented on each lot and
on the remainder parcels
and/or common areas. WRA
shall revie~ a.nd approve such
evidence. ! ; ·

Qualified
Engineer per
Project
Proponent

Prior to
Issuance
of each
occupanc
y permit

WRA

WRA

Prior to
sign-off
on the
grading
permit
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J

(Biological Resources) In order to avoid losses of
special status species during construction or
occupancy, the project proponent shall submit a
Special Species Salvage and Protection Plan prepared
by a qualified biologist in consultation with the
California Department ofFish and Game and/or
United States Fish and Wildlife Service subject to the
review and approval of the Monterey County
Planning and Building Inspection Department. Said
Plan shall include the following:
a. A qualified biologist shall conduct a preconstruction worker orientation to inform
workers of the amphibian's protected status and
facilitate identification of the potential presence
of Santa Cruz long-toed salamander, California
red-legged frog, California tiger salamander, and
foothill y~llow-legged frog.

Rqnc,ho:Ro/Jerto {PLN980685)
Resolution 05"-055

5E. The proj-ept proponent (or
community association as
successor) shall provide a
report to )VRA from a
registered civil engineer,
describing the condition and
functiona~ity of the storm
drainage &ystem and
recomme~ding any corrective
actions. Ift any corrective
_actions are required, evidence
of their completion shall be
provided prior to October 15 of
the same year.

Project
Proponent or
Community
Association

6A. PBI shall review the plan for
conformance with the
requirements of the mitigation
measure. ;Construction details
for long-t~rm protection of
_amphibia~s shall be included
on project;improvement plans.
Final improvement plans shall
not be approved until they
conform t? the requirements of
the rnitigapon measure.

Qualified
Biologist per
Project
Proponent

6B . A qualified biologist shall
submit written verification of
the pre-construction worker
orientation, including the date
of the meeting, a list of
attendees, (and a summary of
.topics discps§~4 1 to PBI.

Qualified
Biologist per
Project
Proponent

\

Annually
, no later
than June
30.

WRA

PBI

Prior to
appro~al
of finhl
Improve
ment
plans

Prior to
commenc
ement of

PBI
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6C. The project applicant shall
consult with a qualified
Identify measures to be implemented to avoid
biologist to develop an·d
loss of these species during construction
implement a Special Status
activities including but not limited to:
Amphibian Salvage and
Who to contact to remove individual amphibians '
Protection Plan, addressing
from the project site prior to and during project
Santa Cruz long-toed
grading and construction
salamander, California redlegged frog, California tiger
How and where to relocate amphibians to nearby
salamander,
and foothill
protected habitat or other suitable locations
yellow-legged frog, to prevent
identified in the plan.
death or injury to individual
Appropriate measures to prevent amphibians
amphibians during grading or
from entering the site during construction
construction operations. Said
activities.
Plan shall be completed in
consultation with the
ReP,orting requirements to monitor the
California
Department ofFish
effectiveness of the Plan.
and Game and/or United States
Construction details to prevent entry of
Fish and Wildlife Service,
amphibians into private yards or onto streets, to
subject to the review and
reduce the potential for accidental take during
approval of PBI.
occupancy of the proposed project.
6D . The biologist shall provide
(P~I)
(weekly, bi-weekly, monthly)
reports regarding
implementation of the Special
Status Amphibian Salvage
Plan including photographs of
the site conditions to the
Director of PBI for review and
approval.

b. Establish work boundaries
c.

1)

2)

3)

d.
e.

Rancho Roberto (PLN980685)
Board Resolution 05-055

Qualified
Biologist per
Project
Proponent
CDFG and/or
USFWS

Prior to
issuance
of a
grading
permit

PBI

Qualified
Biologist per
Project
Proponent
PBI

Weekly,
biweekly,
or
monthly
during
construct
wn, as
deemed
appropna
te by PBI
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#7

(Geology and Soils) To address specific construction 7A.
requirements for residences and streets in areas of
loose surface soils, and in areas subject to seasonal or
continuous high groundwater conditions, the
applicapt shall incorporate specific earthwork,
engineering, and construction techniques appropriate
for site conditions as presented in the final geologic
report prepared by Nielsen and Associates, and the
geotechnical investigation prepared by Haro
Kasunich and Associates, and any subsequent
engine~ring reports that may be prepared, into the
improvement plans for the project. Of particular
concern at the project site is the need to identify
loose soils and replace them with engineered fill, and
the neetl to identify dewatering requirements and
long-te~ maintenance of the dewatering system.
7B.
(PBI) :

The project proponent shall
incorpotate the specific_
earthwork, engineering, and
construction recommendations
presentdd in the final geologic
report p~epared by Nielsen and
Associajtes the geotechnical
H~ro Kasuni~h and
report
Assocta~es mto the proJect
plans subject to review and
approv~l by PBI. Grading and
·improv, ment plans shall be
prepareo by a qualified

Project
Proponent

i
T~e c?~trac;?r shall keep a l.og
or constructiOn
activity ]performed, including
date and photographs, as
necessaty, noting earthwork
and coJstruction techniques

.
Responsible
Contractor

PBI

grading
permit

br

.
Dat.ly
dunng
grading
and
construct
ion
actiVities

I

Rancho Roberto (PLN980685)
Board Resolution 05-055
·

~
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7C The proj~yt proponent who
shall subrllit to PBI a report
prepared by a qualified
engineer reviewing the
implemen~ation of
geotechnital recommendations
during the previous month.
PBI shall review the reports for
conformance with the
recommendations outlined in
'
the geotec;hnical
report.
Failure to submit a report
showing that the proposed
project is in conformance with
the methods outlined in the
geotechnical report shall cause
all work to be stopped until
conforma:qce is confirmed and
the report ·is received by the
PBI.

Geotechnical
Engineer per
Project
Proponent

7D. The project proponent shall
submit to PBI a certified report
from a qualified engineer
documenting that each
measure has been satisfactorily
. implemen!ed at the subject lot.

Geotechnical
Engineer per
Project
Proponent

'

PBI

Monthly
during
grading
and
construct
lOll

activities

--

clto Roberto (PLN980685)
Resolution 05-055

PBI

Prior to
Issuance
of each
occupanc
ypermit
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7E. The COI11I:p.unity association
shall submit a dewatering
system m~intenance report to
the CountY Building Official.
The reporj: shall be prepared by
a qualifie~ engineer, and
sumrnariz~ the condition and
operabilitY of the system as
well as present a short-term (1year) and Jong-term (10-year)
maintenartce and financing
program. iThe County
Building 6fficial shall take
actions allowed by law against
the comrn11nity association if
the report ~ s not prepared or if
deficienci~s in eh report are
not promptly remedied.

6

MM
#8

(Geology and Soils) In order to reduce erosion on the
project site and risk of sedimentation downstream,
the applicant shall prepare an erosion control plan
and Storm Water Pollution Prevention Plan for site
preparation, construction, and post-construction
periods. The erosion control plan shall incorporate
best management practices consistent with the
requirements ofthe National Pollution Discharge
Prevention System and Monterey County Ordinance
16.12. The erosion control plan may include, but not
necessarily be limited to, the following components:

a. Limit grading to between April16 and October 14
in conformance with Monterey County Code
Section 16.12.090;
b. Limit disturbance of soils and vegetation removal
to the minimum area necessary for access and
Kancno Roberto (PLN980685)
Resolution 05-055

8A. The project proponent shall
have an er:osion control plan
prepared by a qualified
professional, including but not
limited to the erosion control
methods qutlined in the
mitigation, measure. The
erosion control plan shall be
submitted ;to PBI for review
and approyal based on
conformance with the methods
outlined irl the mitigation
measure. '

Community
Association

Annually

Building
Official

Qualified soils
engmeer, or
landscape
architect per
project
proponent

Prior to
issuance
of a
grading
permit

PBI

I

8B. The project proponent shall
submit a letter report and/or
photographs from a qualified
soils emririeer to PBI

Qualified Soils
Engineer per
Project
Page42of49
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c. Stake or flag grading limits in the field. The
stakes or fencing shall remain in place until all
construction activities are complete. Grading shall
be limited within the conservation easement
consistent with the restriction for that easement;
d. Install an erosion control fence (i.e., sedimentation
control fence) around the conservation easement
area and along the southern boundary of the
project site;
e. Cover disturbed-slopes with straw mulch or jute
netting after seeding or planting;

f. Stockpile topsoil from grading activities to be
used at the project site for re-vegetation purposes;
g. Cover or otherwise protect stockpiled soils during
periods of rainfall;
h. Prevent storm water flow directly down
unprotected slopes, devoid of vegetation, by
utilizing straw bales or diversion fencing;
1.

Ensure grading operations are observed and
evaluated by a qualified
soils engineer;

J. Re-vegetate disturbed areas, especially slopes and
areas where tree removal has occurred, with a mix
of seeds best suited for the climate and soil
conditions, and n(ltive to the north Monterey
County region, or with plant materials listed in the

cho Roberto (PLN980685)
Resolution 05-055

documef!ting the ongoing
maintenance and the condition
of the erosion control fencing
and other erosion control
measures. PBI shall review
the reports for conformance
with the methods outlined in
the mitigation measure.
Failure to submit a report
showing that the proposed
project is in conformance with
the methods outlined in the
mitigation measure shall cause
all work to be stopped until
confonnance is confirmed and
the report is received by PBI.
The project proponent shall be
responsib~e for correcting any
violations;immediately.
Frequency of the reporting
may be de,creased at the
discretion of PBI.
8C. The project proponent shall
demonstrate to PBI that the
applicable. provisions of the
approved landscape, revegetation, and erosion control
plans have been implemented.
The report shall briefly explain
why measures not employed
are not necessary or applicable.

PBI

Week 12

Qualified Soils
Engineer per
Project
Proponent
PBI

Prior to
sign-off
on the
grading
pennit
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other appropriate native
identified by a qualified biolo
architect; and

k. Any disturbed areas within the
easement (i .e. : from placement
fencing) shall be re-vegetated
grassland vegetation or other a"-nrr.nri<>t,
~egetation as soon as feasibly
completion of construction actl

The project proponent shall
submit to PBI a certified report
from a qualified soils engineer
regarding;how each postconstruction erosion control
measure qas been implemented
at the subject lot.

Qualified Soils
Engineer per
Project
Proponent
PBI

issuance
of each
occupanc
y permit

(PBI)

!
'

.1.u~mmv

Roberto (PLN980685)
Resolution 05-055
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Prior to the issuance of each permit
that would represent more than the
20th permit if 26 units are
approved, the project proponent
shall have the water audit, (and if
necessary, the attainment plan)
prepared by a qualified engineer
and submit the audit and report to
the Monterey County Planning and
Building Inspection Department for
review and approvaL No additional
building permits shall be issued
unless the project proponent
demonstrates that water use for that
house plus all others built or
permitted in the project to date will
remain within the water use
projected in th~ hydrology report.
If attainment measures are required,
proof of imple1pentation of those
measures sha!Hbe submitted with
'
construction plflns.
!

(Hydrology and Water Quality). In order to reduce
water use at the project site and interim groundwater
overdraft effects, prior to issuance of the last six ( 6)
building permits for the 26-unit project, the project
proponent shall have a qualified engineer prepare a water
use audit of houses already constructed within the project
The study shall determine the annual amount of water used
by the first 20 units for which occupancy permits were
issued, based on a 12 month period following issuance of
occupancy permits, and adjusted for months when the
houses were not actually occupied. The report shall
compare actual water use to the projections in the
hydrology report for the project (11 .51 acre-feet for 26
houses). If actual water use exceeds the proportional
amount projected in the hydrology report, an attainment
plan shall be prepared to demonstrate how total project
water usage will be maintained within projected quantities.
The water use attainment plan may utilize the following
measures or other effective measures:

a. provision of water-saving clothes washing machines
and dishwashers in existing or remaining project
houses;
b. limitations on fixture unit counts in remaining houses;

Prior to
approval
of each
building
permit
that
would
represent
more
than 75
percent
of project
units (the
20th
permit if
26 units
are
approved
)

Project
Proponent
PBI

c. funding of low water use fixture retrofits in non-project
houses within the north Monterey County
hydrogeologic area;
d. further limitations on landscaping; and
e. installation of interior and exterior water meters to
allow shut-off of irrigation water supply.
No additional building permits shall be issued unless the
project proponent first demonstrates that water use for that
house along with others built or permitted to date will
remain within-the water use projected in the hydrology
IRh11dm

'
en htr •
'
Ro oet
to u45n980685)

I

I

I

1

.P~e
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(Transportation) In order to tnitigate for impacts to
congested ro:ms and intersectir s, prior to filing the
Fmal SubdiVISion Map the proj ct proponent shall
pa~ a p.r o-rata share of i111prov9ments necessary to
mamtam acceptable levels of~rvice at the
intersections and roadway se ents affected by
project traffic as listed below. rhese pro-rata share
costs shall be based on the project's contribution as a
share of General Plan build-ou~ traffic volumes using
the methodology used for Exhtt 3 of the Rancho
Roberto Traffic Study, (Higgin Associates, June 14,
2000). In the event the Board 0f Supervisors adopts
a regional traffic impact fee pribr to project approval,
the ad hoc fee for projects inclj ded in the regional
impact fee program shall be cited towards and
transferred to the regional traf c fee account. Fees to
cover pro-rata shares of the fol1owing improvements
shall be required:

I

1

I

b. State Highway 1 and Salina Road- Upgrade the
intersection to an interchang~ as identified in the
Route 1 Corridor Study- C~stroville to Santa
Cruz County (MCTC and :tAG, 1985);

1

l

'

!.

Project
Prop onen
t
Concurre
nt with
the
recording
otthe
fmal map

;

1

a. U .S. Highway 101 and San ~an Road- Upgrade
the intersection to an interch nge (or the
.
Prunedale U.S. Highway lO f Safety Improvement
Program at the discretion of~ altrans.

i

lOA. The project proponent shall Project
attach a declaration to the final map Proponent
relating to the .e stablishment of a
traffic impac! fee to be paid at
building permit issuance.

c. Salinas Road (or W emer Ro · d) and Elkhorn Road
- Install atwo-phase traffic s~gnal as identified in
the North County Circulatio~ Study (Monterey
County Public Works Department, October 1998);

lOB.
The pr:oj ect proponent shall Project
pay pro rata share traffic
Proponent
development impact fee and/or
PBI
T AMC region~l traffic impact fee to
PBI, based on the proposed
project's shard of General Plan
build-out traff(c and current cost
(See
Condition
·
estimates of PW
l
"
.
46).
I

Prior to
the
Issuance
of a
building
permit
for each
house

i

•f
[

'

If
'
l

't
;

'

d. Elkhorn Road and Werner Road- Signalize
intersection and lane improvements;

;

e. Hall Roaq and Elkhorn Road - Signalize
intersection,
f. Hall Road and Willow Road - Provide an
acceleration lane on the west leg for northbound

l

Rfncho Roberto (PLN980685)
. B ard Resolution 05-055

:
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left-turns from Willow Road;

1
l
l

g. Hiill Road and Las Lomas Drive -Widen
southbound approach to provide one exclusive
left-tum lane and one exclusive right-tum lane as
identified in the North County Circulation Study.
Signalize intersection, as identified as a long-term
improvement in the North County Circulation
Study;

l

1
I

I

I

\

l

I

h. Hall Road and Sill Road- Widen the southbound
approach to provide two turn lanes as identified
the North County Circulation Study. Signalize
intersection, as identified a~ a long-term
improvement in the North County Circulation
Study;
i. Hall Road and San Miguel Canyon Road Addition of a traffic signal as identified in the
North County Circulation Study;
-j. San Miguel Canyon Road and Echo Valley Road Addition of an acceleration lane for westbound
left-turns;

k. San Miguel Canyon Road and Castroville
Boulevard - Addition of an acceleration lane for
eastbound left-turns. Signalize intersection, as
identified as a long-term improvement in the
North County Circulation Study;
1

j

....."'··

'

'
•

'

!
;

;
i

'
'
~

''
~
;

'
!

'
'

1. San Miguel Canyon Road and Prunedale North
Road (or Langely Canyon Road)- Widen and/or
channelize and/or signalize;

I

m. San Miguel Canyon Road between U. S. Highway
101 and Hall Road - Widen to four lanes;

'

I

;

!
I

I

:

n. Hall Road between Elkhorn Road and San Miguel
Canyon Road- Widen to four lanes;

'..

o. Elkhorn Road between Salinas Road and Hall
Road - Widen to four lanes;

'

p. Salinas Road between State Highway 1 and Pajaro

1

-Widen to four lanes; and

R~n~ho Roberto (PLN980685)
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f

I

I

l

q. State Highway 1 b Jtween SalinasRoad and State
Highway 183- Widen to four lanes
(PW)

l

l

'

.

.

I

I
169
i
j

j
iI
I
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I
i
j

l
I
lI
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I

I
1
!

l

i

I

l

l
I
j

I
j

i
I

lI
I
J

1

l
l

l

The project proponent shall prepare Qualified
(Transportation) In ~rder to provide adequate
the final map to indicate the
emergency ingress an<ilI egress, the final map shall
Engineer per
necessary
emergency access
show a minimum 36-~oot wide road from Fruitland
Project
provisions. PW shall review the
Avenue to the beginning of the easterly cul-de-sac,
Proponent
final map for c,o nformance with the
and a minimum 20-fof t wide roadway with parking
PW
prohibited, connectint he end of each cul-de-sac. If . emergency access provisions and
forward its determination regarding
a loop street design is sed, the loop portion shall
conformance with the required
have a minimum 30-fGlot wide roadway.
emergency acc.ess to the Planning
(PW)
- ,.
Commission. ,

Prior to
approval
, ofthe
final map

I

I

MM
#12

(Air Quality) In ordei to reduce construction-related
dust emissions, the pr 0ect proponent shall ensure that
the project plans cond in a dust control plan subject to
review and approval by the Monterey County
Planning and Building Inspection Department. The
dust control plan shall lbe submitted prior to issuance
of a grading permit, and shall include all or some of
the following measurek, as necessary to adequately
control dust. If the arcla of grading exceeds 2.2 acres
per day during earthmbving efforts (grading and
excavation) or 8.1 acrcls per day with minimal
earthmoving (finish gr~ding) the following measure
shall be employed, un]ess direct emissions of PM 10
do not exceed MBUAPCD's threshold of significance
based on MBUAPCD approved dispersion modeling;

12A.

The p~oject proponent shall
submit a dust control plan for
review arid approval of PBI .
'

Project
Proponent
PBI

1

(PBI)

.

~

a. Water all active po .ions of the construction site at
least twice daily. F[ quency should be based on
the type of operatio' , soil, and wind exposure;
b. Prohibit all grading activities during periods of
high wind (over 15 miles per hour);

I
.
Rancho Roberto (PLN980685)
· Bl"'d Resoludon 05-055

12B.

The contractor shall appoint
a qualified site monitor to
ensure that the dust control
plan is implemented.
Implementation shall be
verified by PBI inspectors
during grading operations.

Responsible
Contractor

The contractor shall keep a
certified log of grading activity
including date and
photographs, as necessary.
Monthly reports shall be
submitted to PBI. Failure to
submit a report, or failure to
comply v.;ith the requirements
of the mitigation measure, shall
cause all work to be stopped

Responsible
Contractor

12C.

i

PBI

PBI

Prior to
Issuance
of a
grading
permit

I
I

Prior to
commenc
ement of
grading
activities

Monthly
during
grading
activities

Start Date
Month 1
Mont ~2
Mont ~3
Mont ~4
Mont ~5
Mont ~6
I
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i

c. Apply chemical soil stabilizers on inactive
construction areas (disturbed lands within
construction projects that are unused for at least
four consecutive days);

I
j
I

l
j

until the teport is received and
approveq by PBI.
'

d. Apply non-toxic binders (e.g. latex acrylic copolymer) to exposed areas after cut and fill
operations and hydroseed area;

lj

e. Haul trucks shall maintain at least 2'0" of
freeboard;

I

I

I
I

I
I

Month 9

Month 11
Month 12
'

'

f. Cover all trucks hauling dirt, sand, or loose
materials;

Month 13
Month 14
Month 15

g. Plant tree windbreaks on the windward perimeter
of construction project if adjacent to open land;

i

h. Plant vegetative ground cover in disturbed areas as
soon as possible;

!:

i. Cover inactive storage piles;

f

j . Install wheel washers at the entrance to
construction sites for all exiting trucks;

Month 8

Month 10

i

\

¥

Month 7

Month 16
i

'

;

k. Pave all roads on construction sites;
1. Sweep streets if visible soil material is carried out
from the construction site; and
1

I

m. Post a publicly visible sign that specifies the
telephone number of the person to contract
regarding dust complaints. This person shall
respond to complaints and take corrective action
within 48 hours. The phone number of the
Monterey Bay Unified Air Pollution Controi
District shall be visible to ensure compliance with
Rule 402 (Nuisance).

Rfmcho Roberto (PLN980685)
Bbard Resolution 05-055
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County-Approved Site Plan/Lot
Configuration
Riparian Drainage Swale

Wetland Area

Spring Area
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RECEIVED
APR 1 1 2005
Before the Board of Supervisors in and for the
County of Monterey, State of California
Resolution No. 05-055
Approving a Combined Development
Permit consisting of: a Coastal
Development Permit and Standard
Subdivision to allow for the division of one
13 .3-acre parcel into 26 residential lots on
plus one non-developable remainder parcel;
and a Coastal Development Permit to allow
for the demolition of a single family
dwelling, a barn and several other
accessory buildings. The site is located
west ofFruitland Avenue at 66 Fruitland
Avenue (Assessor's Parcel Number 117131-032-000), North County, Coastal
Zone.

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA

FINAL LOCAL
ACTION NOTICE
REFERENCE# 3-lfCe>- {S-jj/'

APPEAL PERIOD

wod- r~t~-

The above-captioned matter came on for public hearing before the Board of Supervisors
of the County of Monterey on March 1, 2005-:· Having -considered all thewritten and
documentary information submitted, the staff reports, oral testimony, and other evidence
presented before the Board of Supervisors, the Board of Supervisors hereby fmds and decides as
follows:
FINDINGS OF FACT

1.
FINDING- CONSISTENCY: The subject Combined Development Permit Combined
Development Permit (PLN980685/Bugalski), a.k.a. Rancho Roberto Subdivision has been
processed in accordance with all applicable requirements.
EVIDENCE:
(a)
On May 15, 1999, the applicant, Robert Bulgalsaki, filed an application for 'a
Combined Development Permit requesting entitlements to subdivide one 13 .3acre parcel into 26 lots ranging in size from 6,649 square feet to 10,765 square
feet plus a remainder parcel of 6.61 acres and also to demolish a single family
dwelling, a bam and several other accessory buildings.
(b)
The project site is located west of Fruitland Avenue at 66 Fruitland Avenue
(Assessor's Parcel Number 117 -131-032-000), North County, Coastal Zone, in the
County of Monterey (the property).
(c)
LUAC. On December 6, 1999, the North County (Coastal) Land Use Advisory
Committee reviewed the subject Combined Development Permit (PLN680685)
and voted 4-2 to recommend approvaL
(d)
Subdivision Committee. The Subdivision Committee continued this item from
April27, 2000 in order to resolve traffic issues. On May 25, 2000, the
Subdivision Committee held a public hearing and voted 5-0 (with one absent) to
recommend that the Planning Commission adopt a Negative Declaration and
..------ -- 'PLN980685 - -RandiO Roberto
Board Resolution 05-055
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(e)

(f)

(g)

(h)

J?rN~r806-85

approve the Combined Development Permit PLN980685, subject to 61 conditions
(Subdivision Committee Resolution No. 2010).
Planning Commission. The application for Rancho Roberto Combined
Development Permit (PLN980685) came for consideration before the Planning
Commission at public hearings on July 12 and August 30, 2000. On July 12,
2000, the Planning Commission adopted a resolution of intent to deny the
proposed project and on August 30, 2000 adopted a resolution, with fmdings and
evidence recommending denial of this Combined Development Permit to the
Board of Supervisors (Planning Commission Resolution No. 000047).
Board of Supervisors. Pursuant to the provisions of the Local Coastal Program
and other applicable laws and regulations, the Monterey County Board of
Supervisors heard and considered this application on October 3 and 31, 2000. On
October 3, 2000 the Board continued the public hearing at the request of the
applicant's representative. This item was continued to October 31, 2000 where
the Board, after conducting a public hearing, declined to adopt aN egative
Declaration and directed staff to prepare an Environmental Impact Report (EIR).
The application was continued until such time as a more thorough level of
environmental review has been completed.
CEQA. A Draft EIR was prepared and released for public review and comment
on July 6, 2004. The minimum 45-day comment period was extended through'
September 3, 2004 in order to allow added time for responsible agencies to -·
comment on the draft document. The proposed project (PLN980685), including
all permits and approvals, will not have significant adverse impacts on the
environment. An Environmental Impact Report (EIR._) and a Mitigation
Monitoring Plan have been prepared and are on fil e in the Department of Planning
and Building Inspection. All mitigation measures identified in the EIR and all
project changes required to avoid significant effects on the environment have
been incorporated into the approved project or are made conditions of approval. '
Potential environmental effects have been studied, and there is no substantial
evidence in the record, as a whole, that supports a fair argument that the project,
as designed, may have a significant effect on the environment. Board action to
certify the Final EIR was taken in a separate resolution (Resolution # : 05-045) for
which the findings therefore are incorporated herein by reference.
Board of Supervisors. On March 1, 2005 , the Board heard and considered
analysis as well as responses to comments presented in a Final EIR prepared for
the subject project Having considered all written and documentary information
submitted, the staff reports, oral testimony, and other evidence presented before
the Board of Supervisors, the Board now renders its decision to approve an
alternative version of the Combined Development Permit (PLN980685/Rancho
Roberto), that conditions the design to use the clustered development and
affordable housing alternatives evaluated in the EIR as a way to better meet
policies and reduce potential environmental impacts. The project would be
limited to 20 market rate units of which a maximum of 16 (plus at least four deed
restricted inclusionary (moderate income units) could be developed in Phase I.
Phase II (at least two Workforce II housing units and a maximum of 4 market rate
units in that sequence) Phase II could not take place until after Phase I and
completing a water audit to evaluate the level of water use compared to the
estimated water use in the EIR. The 26 units approved under this permit would be '
- ·RandJ.o-RciiJeito ___________ ... ··
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the maximum allowed for the entire 13 .3 acre site so no additional units could be
developed on any remainder parcel.
2.
FINDING- COMPLY WITH REGULATIONS- The Project, as conditioned is
consistent with applicable plans and policies of the North County Land Use Plan (LUP), Coastal
Implementation Plan, Part 2 (CIP); Monterey County Subdivision Ordinance (Title 19),
Monterey County Grading Ordinance (Title 16), and the Monterey County Zoning Ordinance
(Title 20/Coastal Implementation Plan, Part 1) which designates this area as appropriate for
medium density residential development.
EVIDENCE:
(a)
Project Site. The property is located on the east side of Oak Road south of the
intersection of Willow Road and Hall Road, which is the North County Coastal area
of the Coastal Zone.
(b)
Regulations. The Planning and Building Inspection staff reviewed the project, as
contained in the application and accompanying materials, for confc;>rmity with:
•
North County Coastal Land Use Area Plan.
•
Coastal Implementation Plan (CIP), Part 2 (Chapter 20.144 MCC).
•
Monterey County Coastal Subdivision Ordinance (Title 19).
•
Chapter 20.12 of the Monterey County Zoning Ordinance regulations for
development in the Medium Density Residential zone.
.
•
Chapter 20.70 of the Monterey County Zoning Ordinance regulations for
Coastal Development Permits.
•
Chapter 18.40 of the Monterey County Codes relative to Inclusionary
Housing (Ordinance 04185).
•
Monterey County Coastal Subdivision Ordinance (Title 19)
•
Chapter 16.08 Monterey County Grading Ordinance
•
Monterey County Water Resources Agency Ordinance No. 3932
pertaining to mandatory water conservation regulations
(c)
Existing Conditions. The existing lot has a total of 13.3 acres and one single family
residence with accessory structures located along the western side of the property.
The existing structures have all necessary public facilities and is served by an on-site
well.
(d)
Land Use Plan. The North County, Local Coastal Program, Land Use Plan
designates the northern 6.69 acres of the project site as Medium Density Residential
(1-4 units/acre) and the southern 6.61 acres of the project site is designated as Low
Density Residential (2.5-1 0 acre/unit).
(e)
Zoning. The parcel has a split zoning designation with "MDR/4(CZ)" Medium
Density Residential (4 units per acre), Coastal Zone on the northern 6.69 acres and
"LDR/2.5(CZ)" Low Density Residential (2.5 acres per unit), Coastal Zone on the
southern 6.61 acres.
(f)
Minimum Lot Size. The minimum building site that may be created in the MDR
zone is 6,000 square feet unless otherwise approved as part of a clustered
development (Section 20.12.060.A CIP). The minimum building site that may be
created in the LDR zone is one acre unless otherwise approved as part of a clustered
development (Section 20.14.060.A CIP).
(g)
Visual Resources. Chapter 2.2 of the LUP establishes policies to protect views by
limiting development of hills, slopes and ridgelines. A visual survey of the area
PLN980685- Rancho Rob~rto- ·--------···-·-·- Pa;;-3 of12--·-------------Exhibit 4-County's Final Local Action Notice
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(h)

(i)

(j)

determined that the northern portion of the project site is not located in an area that is
visible from public vantage points (Policies 2.2.2.1 and 2.2.2.4 LUP). This site
generally slopes from east to west and west to east with a north-south swale running
down the center. AB designed, the site would be graded relatively flat with an
underground culvert to carry drainage from north to south. The alternative design
adopted by the County includes a clustered design that retains the swale and utiliz~s
natural topography for the detention pond in order to minimize grading (Policy
2.2.3.4 LUP).
Environmentally Sensitive Habitat Areas (ESHA). Policies in Chapter 2.3 of the
LUP are directed at maintaining, protecting, and where possible enhancing sensitive
habitats. A biological assessment prepared for this project identified a coastal
wetland within the southern portion of the project site (Policy 2.3.2.5 LUP). This
wetland is fed by a nearby spring and a swale that carries waters received from
agricultural and residential development north of the site to the Elkhorn Slough a
short distance south of the site. As designed, the proposed project alternative
develops the northern portion and retains the southern portion as a remainder lot. A
detention pond is designed to use exiting topography and dam the swale below the
exiting wetland. Although this constitutes development within 100 feet of ESHA
(Policy 2.3.3.B.4 LUP), retaining the swale and creating a detention pond (Policies
2.3.2.8 and 2.3.3.B.2 LUP) would enhance the biological value of this resource
(Poli,;;ies 2.3.2.2, 2.3.2.3, and 2.3.2.4 LUPr As conditioned, the area around the.
wetland will remain in open space with a conservation easement recorded (Policies
2.3 .2.2, 2.3.2.3, and 2.3.2.6 LUP) over the southern portion of the site to ensure
protection of this habitat and to help filter out pollutants before water is released
downstream into Elkhorn Slough (Policies, 2.3.3.B.5, 2.3.3.B.8, and 2.3.3.C.1&2
LUP). The proposed project alternative incorporates a design that addresses nonpoint discharge and erosion before runoff reaches sensitive habtrac (e.g. E:tk11=o=
rn~----
Slough).
Water Resources. The North County Coastal LUP establishes a building limit based
on a known overdraft of aquifers in the North County area. Policies are designed to
limit development in order to avoid impact to the already over-drafted conditions.
As of December 2003, the County determined that deducting the development
potential of this project from the total remaining balance would not exceed the
maximum buildout for the North County coastal area. The County selects an EIR
alternative that limits development of market rate units to 20 and phases the project
based on water balance limits identified in the EIR. An additional six (6) affordable
units would be allowed above this balance since State Law for Housing elements
identifies affordable housing as the highest priority. See Finding 7.
Agriculture. Agriculture is a priority use in the Coastal Act and Chapter 2.6
establishes policies that address this resource. Although the project site was
historically used for limited grazing operations, grazing is not a coastal dependant
agricultural use (requires mild coastal climate) and development of the surrounding
area has limited the potential for such continued agricultural use. In addition, the
slopes of the property would restrict potential use for crop production (Policies
2.6.2.4 and 2.6.3.8 LUP). The Medium Density Residential land use designation of
the area proposed for development is an indication that the certified Coastal Plan for
North County determined that this land is not suitable for agricultural uses (Policy
2.6.3.1 LUP).
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3.

Land Use. A Land Use Map was included as part of the LUP (Chapter 4.3) adopted
to establish allowed land uses. The intent is for new development to be consistent
with the protection of the area's agricultural, natural, and water resources (Key
Policy 4.3.4 LUP). The northern portion of the property is designated for medium
density residential development, four units per acre and the Pajaro/Sunny Mesa
.Community Services District has issued a "can and will" serve letter for both water
and sewer services (Policies 4.3 .5.2 and 4.3.6.D.2 LUP, Sections 19.03.015.L and
19.07.020.K Monterey County Codes). The County approves a clustered design
including an open swale with the proposed .detention pond system in order to
balance the site with current hydrological conditions (Policies 4.3 .5.7 and 4.3 .6.D,1
LUP and Section 20.144.070.E.ll.b CIP). Also see Finding 10.
Traffic/Services. Many of the major roads in North County are experiencing
significant congestion problems (below LOS C) and the proposed project would
generate an estimated 300 vehicle trips including 3'0 p eak hour trips on North
County roads. The Transportation Agency of Monterey County (TAMC) in
conjunction with the State Department of Transportation (Caltrans) and the County
Department of Public Works has established a program to address the deficiencies
(Key Policy 3.1.1 LUP). However, the cost for improvements far exceeds available
financing. CEQA guidelines Section 15130(a)(3) allow for an applicant to pay a fair
share fee towards projects that will address the potential project impacts and help
fund necessary road improvements .
Circulation. The proposed design consists of extending Fruitland A venue into two
long cul-de-sacs. One of the cul-de-sacs would be built over the existing swale and
would contain a culvert under the entire length of road. The County's adopted
alternative for clustered development includes creating a circular design for better
traffic flow and emergency access (Policy 3.1.2.6 LUP). This design also allows
retaining an open swale with short segments of culverts where the road crosses the
swale allowing for less infrastructure maintenance.
Public Access. See Finding 5.
Inclusionary Housing. See Finding 10.
LUAC. On December 6, 1999, the North County Coastal Land Use Advisory
Committee voted 5 to 0 to recommend approval of the project as proposed. This
Committee generally found that the project meets the minimum requirements.
Public Testimony. From December 1999 to October 2000 this project was
processed through the North County Coastal Land Use Advisory Committee,
Subdivision Committee, Planning Commission and Board of Supervisors. A Draft
EIR was circulated for comment from July 6 to September 3, 2004. All comments
received have been considered in the evaluation and recommendation presented at a
public hearing before the Board of Supervisors on March 1, 2005.
The application, plans, and support materials submitted by the project applicant to
the Monterey County Planning and Building Inspection Department for the proposed
development, found in Project File PLN980685.

FINDING- SITE SUITABILITY. The site is suitable for the use proposed.
EVIDENCE:
(a)

Agency Review. The project has been reviewed for suitability by staff from
Planning and Building Inspection, Public Works Department, Water Resources
Agency, Environmental Health Division, Parks and Recreation Department, and
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(b)

(c)

(d) ·

(e)

North County Fire Protection District. There has been no indication from these
agencies that the site is not suitable for · the proposed development.
Recommended conditions have been incorporated.
Professional Reports. Technical reports by outside archaeology, biology, traffic,
geology and geotechnical consultants indicate that there are no physical or
environmental constraints that would indicate -the site is not suitable -for the use
proposed (Policy 4.3.6.D.1 LUP). Findings and recommendations from the
reports prepared by these professionals have been incorporated into the analysis
and conditions for restoration and impact mitigation. All technical reports are in
Project File PLN980685 .
Site Inspection. Project planners conducted on-site inspections. The proposed
improvements will not present an unsightly appearance, impair the desirability of
residences in the same area, limit the opportunity to obtain the optimum use and
value of land improvements or impair the desirability of living conditions of the
same or adjacent area.
Public Facilities. Necessary public facilities a:re available and will be provided.
The Pajaro/Sunny Mesa Community Services District provided a letter that the
District can and will serve the sitewith water and sewer service.
Project File. The application, plans, photographs and support materials submitted
by the proj ect applicant to the Monterey county Planning and Building Inspection
Department for the proposed development;·found"in·the proj ect·fi'le '(PLN98068St··· ·-

4.
FINDING- NO VIOLATIONS. The subject property is in compliance with all rules
and regulations pertaining to zoning uses, subdivision and any other applicable provisions of th~
County's zoning ordinance. No violations exist on the property.
EVIDENCE:
(a)
Staff verifi cation of the Monterey County Planning and Building Inspection
Department records indicates that no violations exist on the subject property.
(b)
Zoning violation abatement cost, if any, have been paid.
5.
FINDING- PUBLIC ACCESS. The project is in conformance with the public access
and public recreation policies of the Coastal Act and Local Coastal Program, and does not
interfere with any form of historic public use or trust rights (see 20.70.050.B.4). No access is
required as part of the project as no substantial adverse impact on access, either individually or
cumulatively, as described in Section 20.70.050.B.4.c of the Monterey County Coastal
Implementation Plan, can be demonstrated.
EVIDENCE:
(a)
Figure 6 in the North County Land Use Plan shows Salinas Road to Hall Road to
be part of a proposed trail system. The subject property is not described as an
area where the Local Coastal Program requires public access.
(b)
No evidence or documentation has been submitted or found showing the existence
of historic public use or trust rights over this property.
(c)
The project is in conformance with the public access and public recreation
policies of the Coastal Act and Local Coastal Program, and does not interfere with .
any form of historic public use or trust rights (Section 20.144.150 CIP). No
access is required as part of the project as no substantial adverse impact on access,
either individually or cumulatively, as described in Section 20.144.150.B of the
Monterey County Coastal Implementation Plan, can be demonstrated:
--~----

-P LN980685 -

Ran~ho Robert~-~---

Board Resolution 05-055

------- Pag~ 6 of l2--~-- -------·------------- ~--

Exhibit 4-County's Final Local Action Notice
A-3-MCO-05-027 (Rancho Roberto Subdivision)
Page 6 of 12

J

'

~-

,

~

. ' I

(d)

An on-site inspection of the subject parcel by the project planner pursuant to Section
20.144.030 of the North County Coastal Implementation Plan determined that the
area of the proposed subdivision would not be visible from the public view shed, nor
result in any potential for ridgeline development.

6.
FINDING- HEALTH AND SAFETY. The establishment, maintenance or operation of
the project applied for will not under the circumstances of this particular case, be detrimental to
the health, safety, peace, morals, comfort, and general welfare of persons residing or working in
the neighborhood of such proposed use, or be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the County.
EVIDENCE:
(a)
Agency Review. The project as described in the application and accompanying
materials was reviewed by the Department of Planning and Building Inspection,
Environmental Health Division, Public Works Department, applicable Fire
Department, and Water Resources Agency. The respective departments have
recommended conditions, where appropriate, to ensure that the project will not
have an adverse effect on tlie health, safety, and welfare of persons either residing
or working in the neighborhood; or ~he County in general. There has been no
indication from these agencies that the site is not suitable for the proposed
development.
• • -- .. .
(b)"··· Professional Reports. Technical reports have been provided by consulting-· ·
1
geotechnical engineers and geologists with recommended conditions and
modifications that provide additional assurance;; regarding project safety. These
reports are in the Project File PLN980685 .
FINDING- WATER IMPACT!NORTH COUNTY: There presently exists in the
7.
North Monterey County area a serious overdraft in the aquifers, together with seawater intrusion
problems in the North County Coastal Zone and iritrate pollution problems throughout the area.
The North County Land Use Plan, Coastal Implementation Plan, and Area Plan recognize the
existence of these problems and direct that studies be made to determine the safe-yield of the
North Monterey County aquifers and that procedures thereafter be adopted to manage
development in the area so as to minimize adverse effects on the aquifers and preserve them as
viable sources of water for human: consumption.
EVIDENCE:
(a)
The project site is currently served by an on-site well located within the
Springfield Terrace sub-basin that is part of the larger Pajaro basin. Springfield
Terrace is a sub-basin that has experienced significant seawater intrusion that has
affected water quality in the area. This project would remove the well from
Springfield Terrace and obtain water from a public utility (Pajaro Sunny Mesa}
that draws water from the Highlands North sub-basin.
(b)
The North Monterey County Comprehensive Water Resources Management Plan
(January 2002) identifies that there is 912,247 acre feet of water in storage in the
Highlands North sub-basin. There currently is no seawater intrusion in this
subbasin and it is unlikely that seawater intrusion will occur in the future. With a
current demand of 5,612 acre feet of water per year, there would be an available
supply for 162.3 years. If the worst-case scenario of total buildout were reached,
there would be a supply available for 119 years. State laws (SB610 and SB221)
that apply to larger residential development projects require proof of an available
- - ----~ PLN980685- Rancho -Roberto--------~·-p;-g; 7 of 1 2-- --- -- --~ -----·-----~---·--
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supply of water for at least 20 years. Using this basis as a standard to define longterm supply, the County finds that there is a long-term supply of water available
for this project.
(c)
Chapter 2.5 of the North County LUP establishes policies to address water
availability, water quality, erosion and sediment in order to protect water quality
and to preserve a sustainable water supply (Key Policy 2.5.1 LUP). Since the
property is currently designated for residential use under the certified LUP and the
proposed alternative would not increase water use, there would be no impact to
agricultural land/uses (Policies 2.5.3.A.l and 4.3.5.4 LUP). Each lot except the
remainder lot will have one residential unit with one water connection. As
proposed, the remainder lot has potential for future subdivision into two lots.
Consideration of new uses that demand water will be required to provide proof of a
long-term water supply for review and consideration of the County.
(d)
A hydrologic report was prepared by Todd Engineers in order to evaluate the
project impacts on the North County water supply (Section 20.144.0_20.D CIP).
The Todd Engineers study (completed December 3, 2002) concludes that the
proposed 26-lot project would result in an increase in groundwater withdrawal
and a decrease in net recharge ranging from 5.18 acre feet per year (current
project conditions) to 1.66 acre feet per year (based upon wastewater recycling).
1--- - -- - - -- - -.....fiiSmcrease m the overillaftequates to about 0.0013 percent of the total usable
-·· · supply. Water calculations for this project are based· on an estimated product size·~· ··-· ---· ·--·~·---··
that may vary at the time it is developed depending on the housing market. The
EIR indicates that the proposed project (26 market rate lots) would result in a net
intensification between 1.5-4.5 AFY.
(e)
The North County LUP acknowledges an overdraft condition of the groundwater
basin. As a result, Policy 2.5.3.A.2 LUP establishes a safe-yield limit of 50% of
the potential buildout remaining at the time the LUP was adopted/certified (2,043
unit/lots). As of December 2003, County records accounted for a total of 583
units/lots remaining that could potentially be developed in the North County area.
All of the pending projects known at this time account for an additional328 units
(including "pipeline" projects such as Sunridge Views, Rancho Roberto, Rancho
Los Robles, Pajaro Valley Golf Course), leaving a maximum of 255 units before
reaching the buildout limit. Although Policy 2.5.3.A.2 allows for reducing this
limit based on new information (defined in the LUP as "definitive water studies"),
a LUP amendment would be required in order to adjust this limit.
(f)
The EIR prepared for this project establishes 20 lots as the limit at which point the
project is in balance for water used and water returned (Policy 4.3.3 LUP). This
limit is based on implementation of a recycling program, and is reduced to 17 units
without said program. A letter from the Pajaro Valley Water Management Agency
(PVWMA) dated January 21, 2005 as part ofEIR process concludes that recycling
can be counted as a benefit for this project. The project selected by the County
phases the project and reduces the number of market rate units to within a level
that would balance existing and proposed water use levels (Policies 2.5.2.3,
4.3.5.7 and 4.3.6.D.5 LUP). Mitigation Measure 9/Condition 67 and Condition
3 require phasing the project to evaluate the amount of water use in relation to what
is forecast for this project.
(g)
CEQA guidelines Section 15130(a)(3) allow for an applicant to pay a fair share
fee towards projects that will address the potential project impacts (Policy 2.5.4.1
PLN980685- Ranciio-R.oberto--~------Board Resolution 05-055
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LUP). Although the Pajaro Valley Water Management District also has plans for
projects to improve the water supply, they have not secured all the necessary
approvals to be considered a viable project under CEQA. Therefore, the County
is implementing a phasing strategy that limits initial development to 20 units to
retain a hydrologic balance of the site (Policies 2.5.3.B.6 and 2.5.4.2 LUP,
Section 20.144.070.E.ll CIP). In addition, studies have shown that affordable
units use less water than market rate units. A water audit required following
completion of Phase I will evaluate these conditions (Conditions 3 and 67).
(h)
Monterey County Codes (MCC) include a North Monterey County Water Impact
Fee (Chapter 18.51 MCC) that would apply to the proposed project. Under the
ordinances in effect at the time the proposed project application was deemed
complete, a fee is required based on the total number of new lots/units created in
order to off-set potential water supply impacts. Credit may be allowed for costs
·associated with completing a hydrologic study. This fee cannot be utilized in the
coastal zone to address long-term sustainable supply since this requirement was
not included in the LCP (as amended). However, such a fee can be required
separately by the County, as applicable, and is consistent with CEQA.
(i)
This project would remove one septic system and operate using connections to a
sanitary sewer (Policies 2.5.2.5, 2.5 .3.B.3 and 2.5.3.B.5 LUP). The County's
adopted alternative to retain an open swale feeding into the detention pond
.. -- -- ·reduces p0tential for pollutants and sediment froni -the project site· as ·well ·as
agricultural uses north of the site to reach the Elkhorn Slough (Policies 2.5.2.1,
2.5.2.2, and 2.5.3.B.2 LUP) . Table 1 in the North County LUP indicates that Subwatershed 20 where the project is located is not a critical erosion area (Policy
2.5.3.C LUP).
G)
Conditions 25-28 have been incorporated to meet Ordinance 3932 of Monterey
County Water Resource Agency's Mandatory Water Conservation Regulations.
(k)
Materials in project file PLN980685.
8.
FINDING -SUBDIVISION. Section 66474 of the California Government Code
(Subdivision Map Act) and Section 19.03.025 (Title 19-Subdivision Ordinance, Coastal Zone) of
the Monterey County Codes requires that a request for subdivision be denied if any ofthe following
findings are made:
•
That the proposed map is not consistent with the applicable general plan, area plan,
coastal land use plan or specific plan.
•
That the design or improvement of the proposed subdivision is not consistent with
general plan, area plan, coastal land use plan or specific plan.
•
That the site is not physically suitable for the type of development.
•
That the site is not physically suitable for the proposed density of development.
•
That the design of the subdivision or the proposed improvements is likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.
•
That the design of the subdivision or type of improvements is likely to cause serious
public health problems.
•
That the design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through or use of property
within the proposed subdivision.
---~~~-PLN9·so6ss
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Plannirig staff has analyzed the project against the findings for denial outlined in this section.
EVIDENCE:
(a)
The map andits design and improvements are consistent with the North County
Land Use Plan and Coastal hnplementation Plan. No specific plan has been
prepared for this area.
(b) _ The site has been determined to be physically suitable for the type and density of
development (Finding 3). The property provides for adequate building sites as
evidenced by the application materials submitted for the site. The maximum
number oflots is limited to 26 taking into account the entire 13.3 acre site and
depending on a water use audit for any development above 20 units (Condition
3). A remainder lot for the southern portion of the property would have no further
development potential.
(c)
The design and improvements are not likely to cause substantial environmental
damage, substantially and avoidably injure fish or wildlife or their habitat, or cause
serious public health problems as demonstrated in the EIR certified and adopted for
this project by separate Board resolution. An EIR was prepared for Monterey
County Planning and Building Inspection Department by EMC Planning Group,
Inc. dated June 28, 2004. Mitigation Measure 10 as well as Conditions 45 and
46 have been developed and incorporated requiring the applicant to pay a fee to
cover project and cumulative traffic improvements. According to CEQA
,, ··-· · ,_, .. ,. _ ··· ..... ·- Guidelines section 15130(a)(3); payment of a fair share fee towards measures·
necessary to mitigate cumulative impact is considered to reduce the project's
contribution to the cumulative impact a less than significant level.
(d)
Conditions have been incorporated to meet Section 20.144.030.B.9 (underground
utilities) of the Coastal Implementation Plan to ensure that the public health,
safety, and welfare is preserved and protected. The project is in a very high fire
hazard zone as found in the resource maps of the North County Land Use Plan.
The North Monterey County Fire Protection District has recommended
conditions, which have been incorporated, for development in the very high fire
hazard-aHla,-which willreducepgtential.f irerisks associated-with development of
the project. The project will connect to a sanitary sewer system and conditions
have been incorporated to meet Environmental Health Division's requirements for
sanitary sewer. The Monterey County Coastal hnplementation Plan designates
this site as a "critical" erosion area. Condition 20 has been incorporated
requiring a drainage plan, subject to the approval of the Water Resources Agency..
See also Finding 6.
(e)
The design and improvements will not conflict with easements for access through or
use of the property within the proposed subdivision. Planning staff reviewed the
Title Report and applicable recorded documents to identify all easements and ensure
that·the-prejeetdoes not eonfliet-with-e*isting easements, Gonditions have beenincorporated to meet Section 19.12.010 (Recreation Ordinance) of the Monterey
County Code to meet recreation requirements. Also see Finding 5.
(f)
The application, plans, and support materials submitted by the project applicant to
the Monterey County Planning and Building Inspection Department for the
proposed development, found in the project file.
9.
FINDING- GRADING PERMIT. The proposed grading is in conformance with
Section 16.08.060 of Chapter 16.08 ofthe Monterey Code.
-· - -- · ·PLN980685..:.. Rancho :Roberto
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EVIDENCE:
(a)
The application, plans, and support materials submitted by the project applicant to
the Monterey County Planning and Building Inspection Department for the proposed
development, found in Project File PLN980685.
(b) · DEIR prepared for Monterey County Planning and Building Inspection
Department by EMC Planning Group dated June 28, 2004.
F1NDING -HOUSING NEEDS. That in recommending approval ofthe tentative map, the
10.
decision-making body has balanced the housing needs of the County against the public service
needs of its residents and available fiscal and environmental resources.
EVIDENCE :
(a)
There is one existing residence located on the subject property. The proposed
project consists of dividing one existing lot of record into 26 lots that could be
developed with one market rate unit on each new lot plus one remainder lot that
could later develop up to two additional market rate units. The medium density
residential designation requires developing residential units with a range of prices
(Policy 4.3.6.D.2 LUP). · Although the timing when the project was deemed
complete allows the applicant to pay an in-lieu fee rather than build affordable
units on site (Chapter 18.40 Monterey County Codes), affordable housing. is a
priority of the highest order both at the State and local level (Government Code
Section 65580.a). As such, the County determines that any units above the--baseline 20 units identified as the hydrologic balance should be deed restricted as
affordable units and that said increase should not exceed the 26 units evaluated as
part of the EIR. The alternative project adopted by the County includes at least
four units in Phase I that qualify as moderate income units under the County' s
Inclusionary Housing Ordinance (120% of median income). Phase II, if allowed
following a water audit, would include at least two Workforce II housing units as
defined in the 2003-2008 Housing Element (180% of median income).
(b)
The applicant will be required to comply with the Inclusionary Housing Ordinance
(Ordinance 04185, Chapter 18.40 MCC) as a condition of approval. Based on the
ordinances in effect on the date that the application was deemed complete (January
10, 2000), the applicant will be allowed to pay an in-lieu fee to address inclusionary
housing requirements. However, applicant has agreed to construct four (4)
inclusionary units on site instead of paying the fee.
(c)
Chapter 18.40 of the Monterey County Code (Inclusionary Housing Ordinance)
11.
FINDING- CONDITIONS OF APPROVAL: The conditions of approval comply with
the provisions of Title 20, Chapter 20.144.
EVIDENCE:
(a)
The conditions are based on the recommendations of the local fire district, the
Monterey County Water Resources Agency, Monterey County Parks Department,
Monterey County Environmental Health Division, and Monterey County
Department of Public Works. Additional conditions are required for approval in
order to assure that the proposed use and site amenities are compatible with other
developments in the area.
(b)
Materials in proj ect file PLN980685.
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12.
FINDING -APPEALABILITY. The decision on this project maybe appealed to the
California Coastal Commission.
EVIDENCE:
(a)
Section 20.86.080.A.3 of the Monterey County Coastal Implementation Plan, Part l.
A subdivision is permitted in the underlying zone as a conditional use.

DECISION

IN VIEW OF THE ABOVE FINDINGS AND EVIDENCE the Monterey County Board
of Supervisors hereby incorporates project changes presented by staff and approves the
Combined Development Permit for the Rancho Roberto Subdivision (PLN980685), based on the
Findings and Evidence and subject to Conditions of Approval attached hereto as ~ and
incorporated herein by reference.
PAS SED AND ADOPTED on this ~ day of March , 2005, upon motion of Supervisor
, by the following vote, to-wit:
Smith
, seconded by Supervisor Armenta
AYES:
Armenta, Lindley, Smith
NOES
: ....... 'Calcagno,
AB'sENT:
Nolie'" -Potter
"'' __,.___ ..... ---~

--

. "·······~· .. _ . ..". .. ~"

I, Lew Bauman, Clerk ofthe Board of Supervisors ofthe County ofMonterey, State of
California, hereby certify that theforegoing is a true copy of an original order of said Board of
Supervisors duly made and entered in the minutes thereofMinute Book 72, on March 1, 2005.
Dated: March 11, 2005
Lew C. Bauman; Clerk of the Board of Supervisors,
County of Monterey, State of California.
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STATE OF CALIFORNIA - THE RESOURC ES AGENCY
T

-

CALIFORNIA COASTAL COMMISSION

ARNOLD SCHWARZENEGGER, Governor

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
(831) 427-4863

APPEAL. FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please review attached appeal information sheet prior to completing this form.

SECTION I. Appellant{s):
Name, mailing address and telephone number of appellant(s):
Commissioner Shallenberger
Commissioner Wan
California Coastal Commission
California Coastal Commission
45 Fremont Street, Suite 2000
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219
San Francisco, CA 94105-2219
(415) 904-5200
(415) 904-5200
SECTION II. Decision Being Appealed
1. Name of local/port government:
Monterey County
2. Brief description of development being appealed :
PLN980685- Standard Subdivision of 13.3-acre parcel into 26 residential lots, ranging in
size from 6,649 sf to 10.765 sf, and a non-developable remainder parcel of 6.61 acres, and
2,400 cy of grading ; demolition of single family dwelling, barn and several accessory
buildin s.

3. Development's location (street address, assessor's parcel number, cross street, etc.:
66 Fruitland Avenue (APN 117-131-032), Royal Oaks area, North Monterey County.

4. Description of decision being appealed:
a. Approval ; no special conditions:
b. Approval with special conditions :
xx
c. Denial : - - - - - - - - - - - - Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial decisions
by port governments are not appealable.
TO BE COMPLETED BY COMMISSION:
APPEAL NO: A-3-MC0-05-027
DATE FILED: April 25, 2005
DISTRICT:
Central Coast District

RECEIVED
APR 2 5 2005

CALIFORNIA
COASTAL COMMISSION
CENTRAL. COAST AR~A
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Rancho Roberto Subdivisit
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e.

Appeal Form

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 2)
5. Decision being appealed was made by (check one):
a.

b.

Planning Director/Zoning
Administrator

xx City Council/Board of

c.

Planning Commission

d.

Other: - - - - - - - - -

Supervisors
6. Date of local government's decision: ....:M=a:..:rc:.:..:h~1:.J....::2;.;:;0..;:;.0.;:..5_ _ _ _ _ _ _ _ _ _ _ _ __
7. Local government's file number:

PLN980685 (Resolution No. 05-055)

SECTION Ill Identification of Other Interested Persons
Give the names and addresses of the following parties: (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:
Robert Bugalski
185 Lynette Drive
Aptos, CA 95003
b. Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearings (s) . Include other parties which you know to be
interested and should receive notice of this appeal.
(1) Jeff Main I Carl Holm
Monterey County Planning & Building Inspection
2620 First Avenue Marina CA 93933
(2) Alana Knaster Chief Assistant Director
Monterey County Planning & Building Inspection
2620 First Avenue Marina CA 93933
(3) Friends, Artists, and Neighbors of Elkhorn Slough (FANS)
Mary U. Akens, Attorney c/o Law Office of J. William Yeates
3400 Cottage Way, Suite K, Sacramento, CA 95825
(4) (see attached for additional list of interested persons)

SECTION IV. Reasons Supporting This Appeal
Note: Appeals of local government coastal permit decisions are limited by a variety of factors
and requirements of the Coastal Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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SECTION lllb. Identification of Other Interested Parties
b. Names and mailing addresses as available of those who testified (either verbally or
in writing at the city/county/port hearing(s). Include other parties which you
know to be interested and should receive notice of this appeal.
(1)

Mari Kloeppel
P.O. Box 180
Moss Landing, CA 95039

(2)

Marjorie Kay
P.O. Box 2371
Watsonville, CA 95077

(3)

Ronni Heinrich
50 Spring Road
Royal Oaks, CA 95076

(4)

Julie Moran
89 Spring Road
Royal Oaks, CA 95076

(5)

David Fried
14671 Tumbleweed Lane
Royal Oaks, CA 95076

(6)

Bob Stein
90 Fruitland
Royal Oaks, CA 95076

(7)

Elayne Stein
90 Fruitland
Royal Oaks, CA 95076

(8)

Marit Evans
296 Corral de Tierra Rd.
Salinas, CA 93908

(9)

Carolyn Anderson
17A Maher Rd.
Royal Oaks, CA 95076

(10)

Diann Russell
14671 Tumbleweed Lane
Royal Oaks, CA 95076
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(22)

David Evans
360 Hudson Landing Road
Royal Oaks, CA 95076

(23)

Julie Moran
89 Spring Road
Royal Oaks, CA 95076

(24)

Diana Collins
97 Spring Road
Royal Oaks, CA 95076

(25)

Alex Solano
Patricia Solano
333 Elkhorn Road
Watsonville, CA 95076

(26)

Eli de los Santos
Pat de los Santos
13255 Heritage Circle
Watsonville, CA 95076

(27)

Ronni Heinrich
Jeffrey Heinrich
50 Spring Road
Royal Oaks, CA 95076

(28)

Holly Myers
83 Fruitland A venue
Royal Oaks, CA 95076

(29)

Larry Henley
30 Sunny Way
Royal Oaks, CA 95076

(30)

Louis Paul Arbanas
35 Sunny Way
Watsonville, CA 95076-541

(31)

Anne N owassa Hozier
30 Sunny Way
Watsonville, CA 95076
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(11)

Donald R. Cerio
81 Fruitland A venue
Royal Oaks, CA 95076

(12)

Josue Lomeli
13245 Heritage Circle
Royal Oaks, CA 95076

(13)

TaraKoda
Dwight Koda
13225 Heritage Circle
Royal Oaks, CA 95076

(14)

Sue Wong
13215 Heritage Circle
Royal Oaks, CA 95076

(15)

Manual Solano
Megan Solano
75 Fruitland Avenue
Watsonville, CA 95076

(16)

Kathy Begley
13210 Heritage Circle
Royal Oaks, CA 95076

(17)

Paul Begley
13210 Heritage Circle
Royal Oaks, CA 95076

(18)

Louis Arbanas
35 Sunny Way
Watsonville, CA 95076

(19)

Mabel Cole
17 Secondo Way
Royal Oaks, CA 95076

(20)

Angela & David Tavarez
53 Fruitland Ave
Royal Oaks, CA 95076

(21)

Robert & Stacy Messing
12980 Rose Court
Watsonville, CA 95076
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(32)

Harry Wiggins
Clarice Wiggins
35 Secondo Way
Watsonville, CA 95076

(33)

Julie Engell, Conservation Committee
Sierra Club
Ventana Chapter
P.O. Box 5667
Carmel, CA 93921

(34)

Elayne Stein
90 Fruitland Avenue
Royal Oaks, CA 95076

(35)

David Murray, Chief
Development Review
District Five
STATE OF CALIFORNIA
Department of Transportation
50 Higuera Street
San Luis Obispo, CA 93401-5415

(36)

Charles McNiesh, General Manager
Pajaro Valley Water Management Agency
36 Brennan Street
Watsonville, CA 95076

(3 7)

Nicolas Papadakis, Executive Director
AMBAG
445 Reservation Road, Suite G
P.O. Box 809
Marina, Ca 93933-0809

(3 8)

Rick Hyman, Deputy Chief Planner
Central Coast District California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

(39)

Wm. Reichmuth, P.E, Executive Director
TRANSPORTATION AGENCY FOR MONTEREY COUNTY
55-B Plaza Circle
Salinas, CA 93901-2902
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(40)

JohnS. Bridges
FENTON & KELLER

P.O. Box 791
Monterey, CA 93942
(41)

Robert Bugalski, Applicant
185 Lynette Drive

Aptos, CA 95003
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)
See Attached.

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification
re correct to the best of my/our knowledge.

Date:

Apri 1 25,

2005

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.
Signed:

---------------------------

Date:

(Document2)
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APPEAL FROM COASTAL PER1Y1IT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)
See Attached .

Note: The above description Iieed not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification
The information and facts stated above are correct to the best of my/our knowledge.

Signed:~ J:_Ji,~
.

~p~~m~

Date:

April

25,

2005

A2:ent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.
Signed:

---------------------------

Date:

(Document2)
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A-3-MC0-05-027- Bugalski - Rancho Roberto Subdivision
Page 1 of5
Reasons for Appeal of Monterey County Coastal Development Permit
PLN980685 BugaJski - Rancho Roberto Subdivision
Monterey County Board of Supervisors approval of PLN980685, Coastal Development
Permit and Standard Subdivision of 13.3-acre parcel into 26 residential lots, ranging in
size from 6,649 square feet to 10,765 square feet, and a non-developable remainder .
parcel of 6.61 acres, and 2,400 cy of grading; demolition of single family dwelling, barn
and several accessory buildings, at 66 Fruitland Avenue, Royal Oaks area of North
Monterey County (APN 117-131-032), is inconsistent with the Monterey County
certified Local Coastal Program, which includes the North County LUP and Regulations
for Development in North Monterey County, for the following reasons:
1. Land Use.
The County' Final Local Action Notice (FLAN) approving the subdivision of the 13.3
acre parcel is not internally consistent with regards to the number of potentially
developable lots. Findings 2d and 2e note that the northern 6.69 acres of the site is
designated Medium Density Residential, and zoned MDR/4 (CZ), 4 units per acre. The
southern 6.61 acres is designated Low Density Residential, and zoned LDR/2.5 (CZ), 2.5
acres per unit. However, the County's resolution is inconsistent in regards to the number
of units allowed on the southern parcel. The Resolution summary notes that the project
will result in subdivision of a 13.3-acre parcel into 26 residential lots plus one nondevelopable remainder parcel. Finding1h notes that the project would be limited to 20
market units in a Phase I and 4 additional market units and 2 workforce units in Phase 2,
and no additional units could be developed on the remainder parcel. But Finding 1Oa
notes that the proposed project consists of dividing one existing lot of record into 26 lots
that could be developed with one market rate unit on each new lot plus one remainder lot
that could later develop up to two additional market rate units. With such inconsistency it
is hard to determine if the project is consistent with land use and zoning requirements.
2. Groundwater Resources
Long-term Water Supply
The North County LUP requires, among other things, 1) that new developments be
controlled to a level that can be served by an identifiable, available, and long-term water
supply (Key No Co LUP Policy 2.5.1); that development levels that generate water
demand exceeding safe yield of local aquifers are only allowed once additional water
supplies are secured (No Co LUP Policy 2.5.2.3); that new development be phased so
that existing water supplies are not committed beyond their safe long-term yields (ibid.);
and that the County may reduce the remaining build-out below 50% to limit groundwater
use to the safe-yield level or if required in order to protect agricultural water supplies (No
Co LUP policy 2.5.3.A.2).
Approval of this subdivision is not consistent with LCP policies that require new
developments be served by an identifiable, available and long-term water supply (Policy
2.5.1).
Approval of this subdivision is not consistent with LCP policies that require development
be phased so that existing water supplies are not committed beyond their safe long-term
yield (Policy 2.5.2.3).
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A-3-MC0-05-027 - Bugalski - Rancho Roberto Subdivision
Page 2 of5
Finding 7a of the County's approval notes that the project would remove an on-site water
supply well, which draws groundwater from Springfield Terrace sub-basin, and instead
obtain water from a public utility (the Pajaro-Sunny Mesa Community Services District),
which the County says draws groundwater from wells located in the Highlands-North
sub-basin. Information submitted by concerned North County residents conflicts with the
County's statement of where the water supply wells are located and indicates that the
Pajaro-Sunny Mesa CSD wells intended to serve the project are actually located in the
Springfield Terrace. Both the Springfield Terrace and Highlands-North sub-basins are in
serious overdraft (i.e., they are being pumped for water supply at a faster rate than they
are being recharged) . The Springfield Terrace sub-basin has a current deficit of 7,594
acre feet per year (afy), and has experienced significant seawater intrusion problems that
have affected water quality in the area and caused numerous wells to fail. The Highlands
North sub-basin has a current deficit of2,701 afy. Thus, whether the water supply wells
are actually located in the Springfield Terrace or North Highlands sub-basins, any new
development (including that already allowed on existing lots of record) that increases
water demand above existing uses will result in increased groundwater withdrawals from
groundwater aquifers that are already being pumped beyond their safe yield. Without a
water supply that does not cause continued overdraft, the project cannot be found to have
an available, long-term water supply. Thus the County approval of the Rancho Roberto
subdivision is inconsistent with policy 2.5.1, which requires that development be
controlled to a level that can be served by an identifiable, available, long-term water
supply. The County approval is also inconsistent with LUP policy 2.5.2.3, which does
not allow groundwater resources to be committed beyond their safe yield.
The County approval tries to skirt the problem of committing groundwater beyond its
safe yield by noting that the volume of water in the aquifers is quite large and could last
more than 20 years. The County, in an ad-hoc manner, uses a 20-year period to define
long-term water supply, making reference to SB61 0 and SB221, which "require proof of
an available water supply for at least 20 years." However, no such definition is given in
the County's LCP for "long-term water supply," and indeed would be a poor definition as
most homes are occupied longer than 20 years. Finding 7 also states that according to
the North County Comprehensive Water Resources Management Plan, the North
Highlands sub basin has a total volume of 912,247 acre-feet of groundwater in storage,
which could last for between 119 and 162 years (based on estimated current and future
demand of 5,621 and 7,636 afy, respectively). The County's reasoning, however, relies
upon using the entire volume of the aquifer, rather than limit development to a rate that
would avoid further continued overdraft and so protect safe yield of the aquifer, as
required by policy 2.5.2.3. While Finding 7b notes that current demand is 5,612 afy, it
fails to mention that sustainable yield for the aquifer is only 2,920 afy, and it is being
pumped currently at a rate of 5,621 annually, i.e., 2,701 afy more is being pumped than is
being recharged to the aquifer. Future overdraft of the aquifer is predicted to be 4,716
afy. Thus the County's approval allows groundwater withdrawals to continue to be
pumped at a higher rate than the aquifers are being recharged, which will continue to
overdraft the aquifers, and thus commits groundwater use beyond its safe yield,
inconsistent with LUP policy 2.5 .2.3 . If the rate of groundwater withdrawals continues to
exceed the rate of recharge, there is a risk that the groundwater table may drop to a depth
from which it could not recover, which would put the water source for the entire subbasin at risk of failure.
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A-3-MC0-05-027- Bugalski -Rancho Roberto Subdivision
Page 3 of5
Furthermore, Finding 7d notes that the project will result in an increase in groundwater
withdrawal and a decrease in net recharge ranging from 5.18 afy (under current project
conditions) to 1.66 afy (based on wastewater recycling), and notes that the project will
result in a net water use intensification of between 1.5 and 4.5 afy. Residential
subdivision of the parcel will thus require a commitment to a permanent long-term water
supply that currently cannot be assured without continuing to overdraft the groundwater
basin. Therefore, the project is not consistent with LCP policies that require new
developments be controlled to a level that can be served by identifiable, available and
long-term water supply (Key Policy 2.5 .1 ).
The project site is located within the Pajaro Valley Water Management Agency
boundaries, and so could, over the long-term, potentially benefit from implementation of
the Pajaro Water Management Agency's Revised Basin Management Plan projects and
Salinas Valley Water Project at some point in the future. However, these potential
additional water supplies have not yet been secured, nor are they intended to supply
potable water for residential development. Neither the PVWMD nor SVWP projects
have completed the permitting process, let alone construction and monitoring to
determine if the projects have been successful at halting groundwater overdraft and
restoring groundwater reserves to safe long-term yields, so it would be premature to rely
on these projects as an assured, available long-term water supply 1• The only identifiable,
available water supply at the present time is the overdrafted Springfield Terrace and
Highlands North aquifers, which are both severely overdrafted and so can not serve as a
long-term water supply. The project is thus inconsistent with LUP policy 2.5.2.3 since it
would result in development levels that exceed the safe yield of the existing aquifer
before additional water supplies have been secured.
50% Buildout
Approval of this subdivision is not consistent with LUP policy 2.5.3.A.2 that allows the
County to reduce the remaining build-out below 50% to limit groundwater use to safeyields, "if such reductions appear necessary based on new information or if required in
order to protect agricultural water supplies."
Finding 7e notes that LUP policy 2.5.3 .A.2 establishes a safe-yield limit of 50% of the
potential buildout remaining at the time the LUP was adopted, which equated to 2,043

1

The PVWMA has plans to address saltwater intrusion, by reducing agricultural water withdrawals in the
lower portion of the watershed and substituting that water with supplemental water taken from the upper
Pajaro Valley watershed and water imported from the Central Valley. The PVWMA, as designed, is for
agricultural use only, and is in no way designed to provide any type of domestic water supplies.
The SVWP is currently only in design phase, has had approvals for tax assessments, but the design is not
complete, and so is not permitted or constructed yet. Based on discussions with County Water Resources
Agency staff, the SVWP is currently in 8-10 month design phase and the regulatory process has not yet
begun, thus construction is not expected to be complete before at least the year 2008. Monitoring would
then need to be conducted for some period oftime to determine if either ofthe projects actually stops
groundwater overdraft, and builds up groundwater levels to a point where there is more water available
than is being withdrawn, before allowing additional, non-priority development to depend on this water as
an assured long-term water supply.
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units2 • Finding 7e also notes that County records show that 583 units/lots remain that
could potentially be developed in North County under the existing 50% buildout. It also
notes that the pending projects known at this time account for an additional 328 units
(including "pipeline projects" such as Sunridge Views - which was also appealed to the
Coastal Commission, Rancho Roberto, and the Pajaro Valley golf Course) leaving a
maximum of255 units before reaching the buildout limit. The county approval notes that
policy 2.5.3.A.2 allows for reducing the 50% limit based on new information, but
erroneously notes that an LUP amendment would be required in order to adjust this limit.
The actual language in Policy 2.5.3.A.2 states that " .. .The first phase of new
development shall be limited to a level not exceeding 50% of the remaining
buildout. ..this maximum may be further reduced by the County if such reductions appear
necessary based on new information or if required to protect agricultural water supplies.
Additional development beyond the first phase shall be permitted only after safeyields have been established or other water supplies are determined to be available
by an approved LCP amendment." (Emphasis added.)
Since these policies were certified in 1988, consultants hired by the County have
conducted new studies and provided now information to quantify the severity of the
current overdraft situation in the various North County sub-basins. The Comprehensive
Water Management Plan notes that both the Springfield Terrace and North Highlands
sub-basins are in severe overdraft situations. A complete reading of the North County
LUP policy 2.5.3.A.2 requires the County to reduce the remaining build-out level, since
new information has · been provided that shows that approval of any additional
subdivisions that require additional water would increase the overdraft situation.
Additionally, Finding 7f notes that the EIR prepared for the project established 20 lots as
the limit at which point the project is in balance for water used and water returned, based
on reliance on a wastewater recycling program. However, if the project actually allows
for up to 26 residential units to be developed plus two developable lots on the southern
portion of the parcel, it would not be consistent with the water balance described in the
EIR. Whether the project results in 20 new units or 26 new units, the project will still
result in water withdrawals from aquifers that are currently in overdraft conditions.
Coastal-Dependent Priority Use.
LCP policies require that where there is limited land, water, or public facilities to support
development, coastal dependent uses (coastal dependent agriculture, recreation,
commercial and industrial uses) shall have priority over residential and other non-coastal
dependent uses. Additionally, existing lots of record have priority over new residential
lots created through subdivision of legal lots of record. Based on assessors parcel
information obtained as of2000, there are approximately 555 vacant parcels remaining in
the North County planning area, of which approximately 480 are residential parcels. The
law provides that legal lots of record are entitled to some reasonable economic use
(which presumably would be at least one residential parcel), thus at least 480 additional
2

At the time of LUP certification in June I 982, the LUP established a 50% buildout level of2,043 units.
By the time ofCIP certification in June I 987, the remaining buildout number had been reduced to 1,35 I
units. The remaining buildout number includes senior citizen units, caretaker units, multiple family
dwellings, employee housing, and lots created through subdivision approved after County assumption of
permitting authority, but shall exclude development of a single-family dwelling on a vacant lot of record.
Exhibit 5-Appeal Contentions
A-3-MCO-05-027 (Rancho Roberto Subdivision)
Page 14 of 38

e

A-3-MC0-05-027- Bugalski -Rancho Roberto Subdivision
Page 5 of5
units can potentially be developed, in addition to the buildout described above, based on
constitutional property ownership rights, and each of the 480 residential units would also
draw water from overdrafted aquifers in the North County.
Additionally, since the groundwater basins are already over drafted, any water savings
developed by reductions in water use by converting land from a higher water demand to a
lesser water demand should be used toward priority uses and development on existing
legal lots of record, rather than on new, non-priority residential lots. Furthermore,
conversion of agricultural (grazing) use to residential use will commit the site to a fixed
minimum water use on a continual basis,9 as opposed to existing agricultural grazing use,
for which water use can vary overtime depending on the amount of water available, the
amount of grazing required, and methods (such as field rotation, fallowing, etc) that can
dramatically reduce water use during certain periods.
As described above, the North County LUP Policy 2.5.3.A.2 allows the County to reduce
the remaining build-out below 50% " .. . if required in order to protect agricultural water
supplies." Coastal agriculture is considered a priority use, relative to new residential
subdivision. Water supplies in the Springfield Terrace are already at risk due to seawater
intrusion, thus the County is actively searching for new agricultural water supplies (e.g.,
the SVWP and PVWMABMP). Residential subdivision of the property will remove
agricultural (grazing) use on the site, and replace it with residential water use, which
draws from the same aquifers as do agricultural wells, and so does nothing to protect
agricultural water supplies. Furthermore, the project hasn't been analyzed in conjunction
with other priority uses, (like coastal dependent uses) let alone with other non-priority
uses (i.e. , should any extra water that might be gained from any potential future water
savings be provided for new non-priority rural development, or should it go to urban
infill projects?). Therefore, by not limiting groundwater to safe-yield levels, the
County's approval of the proposed subdivision does not protect agricultural water
supplies, inconsistent with policy 2.3.5.A.2 .
3. Mitigation Measures are Incomplete.
Condition #3 (Mitigation measure #9)allows up to 20 units in phase I of development,
and requires that following completion of phase I, additional development of 6 more units
can occur provided a water audit is conducted and shows that the water limits identified
in the EIR can be met. However, as water supplies for the project already rely upon
overdrafted groundwater resources, the water audit alone is not sufficient to mitigate for
continued overdrafting caused by the project.
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· ,:-trATE OF CALIFORNIA -- THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

APR 0 6 2005

._ CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA

SANTA CRUZ, CA 95060-4508
VOICE (831) 427-4863

FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.
SECTION I.
Name:

Friends, Artists and Neighbors of Elkhorn Slough

Mailing Address
City:

Appellant(s)

c/o Law Office of J. William Yeates, 3400 Cottage Way, Suite K

Sacramento

SECTION II.
1.

Zip Code:

95825

Phone

916-609-5000

Decision Being Appealed

N arne of local/port government:

County of Monterey

2.

Brief description of development being appealed:

Approval of the Rancho Roberto Combined Development Permit consisting of: a Coastal Development Permit and
Standard Subdivision to allow for the division of one 13 .3-acre parcelinto 26 lots ranging in size from 6,649 square
feet to 10,765 square feet, a remainder parcel of 6.61 acres and grading (2,400 cubic yards) ; and a Coastal
Development Permit to allow for the demolition of a single family dwelling, a barn and several other accessory
buildings.

3.

Development's location (street address, assessor's parcel no ., cross street, etc.):

The site is located west of Fruitland Avenue at 66 Fruitland Avenue (Assessor's Parcel Number 11 7-131-032-000),
North County, Coastal Zone.

4.

Description of decision being appealed (check one.):

D

Approval; no special conditions

r8J
D

Approval with special conditions:
Denial
Note:

For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
TO BE COMPLETED BY COMMISSION:
APPEAL NO:

A-.3- Hc_o- os-o;<r

DATE FILED:
DISTRICT:

c~n-lra

LtJtt s t
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)
5.

Decision being appealed was made by (check one) :

0

Planning Director/Zoning Administrator

0
D
D

City Council/Board of Supervisors
Planning Commission
Other

6.

Date of local government's decision:

March I, 2005

7.

Local government's file number (if any):

PLN980685

SECTION III. Identification of Other Interested Persons
Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.

Name and mailing address of permit applicant:

Robert BugaJski, Applicant, 185 Lynette Drive, Aptos, CA 95003
John Bridges, Fenton & Keller, Attorneys for Applicant, P.O. Box 791 , Monterey, CA 93942-0791

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s) . Include other parties which you know to be interested and should
receive notice of this appeal.
( 1) See Attached List

(2) See Attached List

(3) See Attached List

(4) See Attached List
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SECTION Illb. Identification of Other Interested Parties
b. Names and mailing addresses as available of those who testified (either verbally or
in writing at the city/county/port hearing(s). Include other parties which you
know to be interested and should receive notice of this appeal.
(1)

Mari Kloeppel
P.O. Box 180
Moss Landing, CA 95039

(2)

Marjorie Kay
P.O. Box 2371
Watsonville, CA 95077

(3)

Ronni Heinrich
50 Spring Road
Royal Oaks, CA 95076

(4)

Julie Moran
89 Spring Road
Royal Oaks, CA 95076

(5)

David Fried
14671 Tumbleweed Lane
Royal Oaks, CA 95076

(6)

Bob Stein
90 Fruitland
Royal Oaks, CA 95076

(7)

Elayne Stein
90 Fruitland
Royal Oaks, CA 95076

(8)

Marit Evans
296 Corral de Tierra Rd.
Salinas, CA 93908

(9)

Carolyn Anderson
17A Maher Rd.
Royal Oaks, CA 95076

(1 0)

Diann Russell
14671 Tumbleweed Lane
Royal Oaks, CA 95076
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e
(11 )

Donald R. Cerio
81 Fruitland Avenue
Royal Oaks, CA 95076

(12)

Josue Lomeli
13245 Heritage Circle
Royal Oaks, CA 95076

(13)

Tara Koda
Dwight Koda
13225 Heritage Circle
Royal Oaks, CA 95076

(14)

Sue Wong
13215 Heritage Circle
Royal Oaks, CA 95076

(15)

Manual Solano
Megan Solano
75 Fruitland Avenue
Watsonville, CA 95076

(16)

Kathy Begley
13 21 0 Heritage Circle
Royal Oaks, CA 95076

(17)

Paul Begley
13 21 0 Heritage Circle
Royal Oaks, CA 95076

(18)

Louis Arbanas
35 Sunny Way
Watsonville, CA 95076

(19)

Mabel Cole
17 Secondo Way
Royal Oaks, CA 95076

(20)

Angela & David Tavarez
53 Fruitland Ave
Royal Oaks, CA 95076

(21)

Robert & Stacy Messing
12980 Rose Court
Watsonville, CA 95076
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(22)

David Evans
360 Hudson Landing Road
Royal Oaks, CA 95076

(23)

Julie Moran
89 Spring Road
Royal Oaks, CA 95076

(24)

Diana Collins
97 Spring Road
Royal Oaks, CA 95076

(25)

Alex Solano
Patricia Solano
333 Elkhorn Road
Watsonville, CA 95076

(26)

Eli de los Santos
Pat de los Santos
13255 Heritage Circle
Watsonville, CA 95076

(27)

Ronni Heinrich
Jeffrey Heinrich
50 Spring Road
Royal Oaks, CA 95076

(28)

Holly Myers
83 Fruitland A venue
Royal Oaks, CA 95076

(29)

Larry Henley
30 Sunny Way
Royal Oaks, CA 95076

(30)

Louis Paul Arbanas
35 Sunny Way
Watsonville, CA 95076-541

(31)

Anne Nowassa Hazier
30 Sunny Way
Watsonville, CA 95076

3
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(32)

Harry Wiggins
Clarice Wiggins
3 5 Secondo Way
Watsonville, CA 95076

(33)

Julie Engell , Conservation Committee
Sierra Club
V entana Chapter
P.O. Box 5667
Carmel, CA 93921

(34)

Elayne Stein
90 Fruitland Avenue
Royal Oaks, CA 95076

(35)

David Murray, Chief
Development Review
District Five
STATE OF CALIFORNIA
Department of Transportation
50 Higuera Street
San Luis Obispo, CA 93401-5415

(36)

Charles McNiesh, General Manager
Pajaro Valley Water Management Agency
36 Brennan Street
Watsonville, CA 95076

(37)

Nicolas Papadakis, Executive Director
AMBAG
445 Reservation Road, Suite G
P.O. Box 809
Marina, Ca 93933-0809

(38)

Rick Hyman, Deputy Chief Planner
Central Coast District California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

(39)

Wm. Reichmuth, P.E, Executive Director
TRANSPORTATION AGENCY FOR MONTEREY COUNTY
55-B Plaza Circle
Salinas, CA 93901-2902

4
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(40)

JohnS. Bridges
FENTON & KELLER
P.O. Box 791
Monterey, CA 93942

(41)

Robert Bugalski, Applicant
185 Lynette Drive
Aptos, CA 95003

5
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)
SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:
Appeals of local government coastal pennit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.
State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

•

This need not be a complete or exhaustive statement of your reasons of appeal ; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

FANS brings this appeal, as is allowed by law under subdivision (4) of section 30603 of the Public
Resources Code (the Coastal Act). The Rancho Roberto project is a combined development project
approved by the Monterey County Board of Supervisors located within North Monterey County and
within the Coastal Zone. This project is governed by the North County Land Use Plan/Local Coastal
Program ("North County LUP/LCP") and the certified North Monterey County Subdivision Ordinance,
a component of the Coastal Implementation Plan ("CIP").
FANS hereby states the reasons for this appeal.
The Monterey County Board of Supervisors made its final determination approving the Rancho Roberto
project and certifying the Final Environmental Impact Report on March 1, 2005. The Rancho Roberto
subdivision project is a combined development permit to allow the subdivision of a 13 .3-acre parcel into
26lots ranging in size from 6,649 square feet to 10,765 square feet, a remainder parcel of6.61 acres and
grading (2,400 cubic yards); and a Coastal Development Permit to allow for the demolition of a single
family dwelling, a bam and several other accessory buildings.
The proposed project is located within the Springfield Terrace sub-basin and water will be obtained from
the Highlands North sub-basin through the Pajaro Sunny Mesa Public Utility.
The Monterey County Board of Supervisors' approvals are inconsistent with the North Monterey County
Land Use Plan/Local Coastal Program ("North County LUP/LCP") and the CIP for the following
reasons:
I. THERE IS NO LONG TERM SUPPLY OF WATER TO ACCOMMODATE THE SUBDIVISION

IN VIOLATION OF NORTH COUNTY LUP/LCP POLICY 2.5 .1 AND CIP, TITLE 19, 19.03 .15(L).
The proposed project is located in an area that is in a state of severe groundwater overdraft and saltwater intrusion. The North County LUP/LCP states at Policy 2.5.1:
"The water quality of the North County groundwater aquifers shall be protected, and new development
shall be controlled to a level that can be served by identifiable, available, long-term water supplies."
(Continued at pages 3A-30 attached hereto)
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SECTION IV.
APPEAL FROM
GOVERNMENT (CONTINUED)

COASTAL

PERMIT

DECISION

OF

LOCAL

According to the certified North Co~nty LUP/LCP. proof of assured long-term water supply
must be made prior to the proj~ct application being deemed complete. This policy is also found
within the certified CIP, Title 19, 19.03.15(L).
The County Health Department has also stated in the past that "it is not possible to support a
finding of a long-term water supply for development in an area of significant, chronic
overdraft." ' The Environmental Health Division' s comments were directed clearly at the
problems with North County. In its prior warning, the Division publicly stated: "it is not
prudent to place additional citizens at risk by allowing residential development in an overdraft
2
area even when the development demonstrates water savings over previous use."

A.

THE COUNTY INAPPROPRIATELY RELIES UPON AUGMENTATION FEES
EXACTED BY THE PAJARO VALLEY WATER MANAGEMENT AGENCY FOR THE
REVISED BASIN MANAGEMENT PLAN

Augmentation fees for the Revised Basin Management Plan were adopted January 19, 2005, by
the Board of Directors of the Pajaro Valley Water Management Agency ("PVWMA") within an
agreement between PVWMA and the project applicant. 3 According to the Memorandum dated
January 14, 2005 , once implemented by ordinance, "potential groundwater impacts from the
project could be mitigated by payment of impact fees to fund a portion of the Agency's BMP
implementation, thereby off-setting increased demands on groundwater by providing
supplemental supplies."
Any water supplied by the augmentation fee for the unproven and incomplete Revised Basin
Management Pl~n, is nothing more than "paper water." 4 The Agreement between the parties
may not come to fruition should an ordinance not be adopted by the PVWMA within the next
three years. 5 The Revised Basin Management Plan may not be implemented, if at all until 2010,
according to the PVWMA' s "80 percent plan." 6 The Revised Basin Management Plan, at least at
this stage is "nothing more than hopes [or] expectations .... "_7 The County cannot rely on fees as
1

See attached hereto as Exhibit A, copy of the October 26, 2000, Memorandum from Walter
Wong, County of Monterey Health Department, Environmental Health Division to Monterey
County Planning Commission. (Emphasis in Original.)
2
Ibid.
3
See attached hereto as Exhibit B copy of the January 14, 2005 Memorandum from the General
Manager to the Board of Directors of the Pajaro Valley Water Management Agency
("Memorandum") and the attached Agreement Creating Covenants Running With The Land
between Robert BugaJski and Pajaro Valley Water Management Agency ("Agreement").
4
Planning and Conservation League v. Department o.f Water Resources ("PCL") (2000) 83
Cal.App.4th 892, 908, fn. 5.
5
See Exhibit B, at p. 1 ofMemorandum and p. 4 of Agreement.
6
See attached hereto as Exhibit C, January 22, 2005 Article of the Register-Pajaronian.
7
PCL. supra. 83 Cal.App.4th at p. 908. fn. 5.
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a means to reduce or avoid significant groundwater impacts, because "money does not constitute
water recharge . . . . Money will not solve the problem." 8 Additionally, according to the County
Staffs February 8, 2005, recommended findings and evidence, PVWMA "[has] not secured all
9
the necessary approvals to be considered a viable project under CEQA."
B.

RELIANCE ON EXACTED FEES ON EXPIRED ORDINANCE

4005.

The County may not rely on a study as mitigation unless "there is a definite commitment both to
produce the study and to take such mitigation measures as are recommended by it." 10
According to the County's Response to Comments:
Ordinance 4005 established four purposes to which the fee could be applied.
Some of these purposes have been achieved (such as the groundwater
management plan), but the fee could be applied to remaining authorized
purposes. 11 The fee purposes are listed on Pages 2-37 and 2-38 of the Draft EIR,
and include actions to study, monitor, and improve north Monterey County
groundwater conditions. 12
The study or plan referred to in this passage, is the North Monterey County Comprehensive
Water Resources Management Plan. However, the County in the FEIR admits that the North
Monterey County Comprehensive Water Resources Management Plan "does not specifically
address the proposed project or the project site, but rather regional approaches. The project site
is actually within the Pajaro Valley Water Management Agency's jurisdiction and measures in
the Revised Basin Management Plan relate to the project site more directly, but still at a regional
level." 13 Additionally, the County admits in its Recommended Findings and Evidence attached
as Exhibit C to its February 8, 2005, Staff Report, at page 8 that "[t]he fee cannot be utilized in
the coastal zone to address long-term sustainable supply, since this requirement was not included
in the amended LCP."
Therefore, according to the Response to Comments, no proposed mitigation measures from the
past study will be applied to the proposed project because the proposed project is located within
the jurisdiction of the PVWMA. Additionally, according to the County' s recommended
findings, the fee cannot be used in the coastal zone.

8

Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 728 .
See attached hereto as Exhibit D, Exhibit C to the February 8, 2005 , Recommended Findings
and Evidence, at p. 8.
10
Napa Citizens for Honest Government v. Napa County Board of Supervisors (2001) 92
Cal.App.4 111 342, 366, citing Federation of Hillside & Canyon Associations v. City of Los Angeles
(2000) 83 Cal.App.4 1h 1252, 1261-1262.)
11
The DEIR and FEIR fail to identify what those "authorized purposes" are.
12
FEIR. p. 2-54 in response to comment 70.
13
FEIR, p. 2-54 in response to comment 72.

9
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The measures within the Revised Basin Management Plan, however, are not identified or
analyzed with the current proposed project in mind. Additionally, because the Revised Basin
Management Plan is within the jurisdiction of another agency, the County cannot make any
14
definite commitment to a plan that it does not control or implement.
C.

RELIANCE ON THE REVISED BASIN MANAGEMENT PLAN

As

A SOURCE FOR

LONG-TERM SUSTAINABLE WATER SUPPLY FOR RESIDENTIAL DEVELOPMENT.

The County's reliance on the Revised Basin Management Plan as evidence of a long-term
sustainable water supply for residential or urban development is inconsistent with North County
LUP/LCP section 2.5.3 .A.l , which requires the County to protect groundwater supplies for
coastal priority agricultural uses.
According to an article in the Register-Pajaronian on February 23 , 2005 , the California Coastal
Commission approved the PVWMA Revised Basin Management Plan. 15 In the article, Mr.
Charles McNiesh, PVWMA General Manager, is attributed as stating that "the commission was
concerned about the water being used for residential or industrial growth. Since the water is for
agricultural use, the project was approved . .. ." Despite the restriction to agriculture use, the
County appears to be relying upon the Revised Basin Management Plan to satisfy the
requirement of a long-term sustained source of water for this proposed residential subdivision
project.
Additionally, as reported in the article, Mr. McNiesh commented further that " [t]he Coastal
Commission still needs to approve a permit to cross the Pajaro River." 16 This decision " could be
made within the next two months." 17
The public was informed in the DEIR that the Revised Basin Management Plan would be relied
upon by Monterey County as a long-term supply of water for the proposed project, when, in fact,
the Revised Basin Management Plan has not been developed, has not been proven, will be
limited to agricultural purposes, not for urban or residential purposes, and has not been entirely
approved by the Coastal Commission. Additionally, the County admits in its proposed findings
that Pajaro Valley Water Management District has "not secured all the necessary approvals to be
considered a viable project under CEQA." 18 Thus, the information in the DEIR was
fundamentally inadequate, because it inaccurately described the Revised Basin Management
Plan's purpose.
Because the County is inappropriately relying on the Revised Basin Management Plan, the
Project is inconsistent with policy 2.5 .3.A.l of the North County LUP/LCP as well as Policy
2.5.1. and CIP, Title 19, 19.03.15(L) concerning proof of assured long-term water availability.
14

Napa Citizens for Honest Government v. Napa County Board of Supervisors, supra, 92
Cal.App.4 1h at p. 366.
15
See attached hereto as Exhibit E, February 23 , 2005 Article of the Register-Pajaronian.
16
Ibid.
17
Ibid.
18
Exhibit D, p. 8.
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D.

MITIGATION MEASURE
WATER SUPPLY.

9 IS INADEQUATE MITIGATION FOR IMPACTS TO

North County LUP/LCP Specific Policy 2.5.3.A.2 states:
The County's long-term policy shall be to limit ground water use to the safe-yield
level. The first phase of new development shall be limited to a level not
exceeding 50% of the remaining buildout as specified in the LP. This maximum
may be further reduced by the County if such reductions appear necessary based
on new information or if required in order to protect agricultural water supplies.
Additional development beyond the first phase shall be permitted only after safeyields have been established or other water supplies are determined to be
available by an approved LCP amendment Any amendment request shall be
based upon definitive water studies, and shall include appropriate water
management programs.
The County attempts to reduce the project' s impacts on groundwater by requiring that "prior to
the issuance of the last 25 percent of building permits for the project, the project proponent shall
have a qualified engineer prepare a water use audit of houses already constructed within the
project" 19 Stated in the converse this means that 75% of the proposed subdivision project will
be developed and will draw on the existing over drafted aquifer. This is no mitigation at alL
In response to FANS ' question, "What assurance does the County have for water supply for the
first five years of the project?" the County cites to mitigation measures at pages 2-60 and 2-61
of the DEIR. These mitigation measures include: a) water conserving landscafing and low water
use fixtures; b) infiltration of water due to application of water for irrigation; 2 c) implementation
of the recycled water and coastal distribution components of the Revised Basin Management
Plan; d) completion of the CVP import pipeline (with implementation ofthe Revised Basin
Management Plan; and, e) implementation of the Salinas Valley Water Project.
These mitigation measures, however, do not provide any assurance of a short-term or long-term
water supply. For instance, the Revised Basin Management Plan is not proposed to be
implemented until possibly 2010, and even then, may not provide long-term safe yield.
Additionally, the CVP import pipeline as well as the Salinas Valley Water Project have not yet
been implemented and like the Revised Basin Management Plan have not been proven to provide
long-term safe yield. Finally, infiltration is not reliable since the County admits in the text of the
mitigation measure that the clay layer will prevent any infiltration. Instead, any runoff, and
contaminants contained therein, will simply flow to Elkhorn Slough.

19

DEIR, p. 2-62.
Note that this miti gation measure may cause additional biological impacts to the Elkhorn
Slough as it has been qualified as follows : " .. . . [A]lthough the low-permeability clay layer may
limit on-site percolation to groundwater. and much of the water entering project site soils may
eventually flow into Elkhorn Slough." DEIR, p. 2-61.

20
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The County ' s faux mitigation simply allows 20 additional residential draws on the over-drafted
aquifer with nothing more than a hope that in the future the impacts on the existing groundwater
supply will be mitigated. Mitigation Measure 9 fails to satisfy North County LUP/LCP Specific
Policy 2.5.3.A.2 as well as Policy 2.5.1. ofthe North County LUP/LCP and CIP, Title 19,
19.03.15(L).
E. No URBAN WATER MANAGEMENT PLAN

WAS PREPARED.

The Findings relied upon by the Board of Supervisors states: "State laws (SB61 0 and SB221)
that apply to larger residential development projects require proof of an available supply of water
for at least 20 years . Using this basis as a standard to define long-term supply, the County finds
that there is a long-term supply of water available for this project."
This information is also supplied by Mr. Curtis Weeks in his March 1, 2005 letter to FANS. 21
However, no reference is made in the County' s environmental documents or findings as to
whether an Urban Water Management Plan has been adopted by the County with: 1) a
description of the service area ofthe supplier, including current and projected population,
climate, and other demographic factors affecting the supplier's water management planning; 2)
an identification and quantification, to the extent practicable of the existing and planned sources
of water available to the supplier; 3) a description of the reliability of the water supply and
vulnerability to seasonal or climatic shortage; 4) a description of the opportunities for exchanges
or transfers of water on a short-term or long-term basis; 5) a quantification of past and current
water use; 6) an evaluation of each water demand management measure; 7) a description of all
water supply projects and water supply programs that may be undertaken by the urban water
supplier to meet the total projected water use; and, 8) a list of urban water suppliers that rely
upon a wholesale agency for a source of water. 22
The County' s misuse of SB 610 to make the claim that there is a "long-term" water supply for
the proposed project is not only a comparison of " apples to oranges", but it also simply ignores
applicable LCP policies. Policy 2.5.2 states,
New development shall be phased so that the existing water supplies are not
committed beyond their safe long term yields. Development levels that generate
water demand exceeding safe yield of local aquifers shall only be allowed once
additional water supplies are secured.
Policy 2.5.3 .A.2 states, "The County ' s long-term policy shall be to limit ground water use to the
safe-yield level." The certified LCP for North County defines "safe yield" as "sustained yield or
long term sustained yield," to mean, "[t]he yield that a renewable resource can produce

21

See attached hereto as Exhibit F, March 1, 2005 letter from Curtis Weeks, Monterey County
Resources Agency to FANS .
22
See Wat. Code, §§ 10630 and 10631, subds. (a)-(j).
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continuously over the long-term at a given intensity of management without impairment of the
resource and other associated resources." 23
The 2002 North County Comprehensive Water Resources Management Plan defines "sustained
yield" as "the available groundwater supply that may be pumped without inducing additional
groundwater declines or causing seawater intrusion . . . beyond conditions that existed in
1992." 24
Additionally, the staff of the California Coastal Commission noted the following in its staff
report on the Sunridge Views project,
The 2002 Comprehensive Water Resource Nfanagement Plan shOH'S that current
water demand already exceeds safe yield throughout North County by more than
16, 000 afy. While policy 2.5 .3 .A.2. requires that build-out not exceed the interim
threshold of 50%, even that number is beyond what the groundwater resources
can support, thus the proposed project should no longer be eligible to take
advantage of the 50% build-out accommodation. Further residential development
would commit to long-term withdrawals, which, without a concomitant reduction
in groundwater pumping and comprehensive water conservation program, will
continue to increase groundwater overdraft, and exacerbate the saltwater intrusion
problems that adversely affects priority agricultural use? 5

The Rancho Roberto project fails to comply with the County' s LCP policies that require the
County to limit ground water use to the safe-yield level. The County's approval of the project is
inconsistent with North County LUP/LCP General Policy 2.5.2.3 and Specific Policy 2.5.3.A.2,
as well as Key Policy 2.5 .1 and CIP, Title 19, 19.03.15(L).

II.

AT THE PUBLIC HEARING, THE COUNTY INAPPROPRIATELY
RELIES UPON INFORMATION REGARDING SEAWATER INTRUSION
AND WATER STORAGE NOT SUPPORTED BY SUBSTANTIAL
EVIDENCE AND INCONSISTENT WITH NORTH COUNTY LUP/LCP
SPECIFIC POLICY 2.5.3.A.2.

At the March 1, 2005, public hearing on this matter, the County relied on incorrect information
about the North County hydrogeologic area.
According to County staff statements at the March 1, 2005, hearing, the North Monterey County
Comprehensive Water Resources Management Plan (January 2002) identifies that there is an
available supply of water for 162.3 years. Additionally, according to staff statements, there is
currently no seawater intrusion in the Highlands North sub-basin and that it is unlikely that
seawater intrusion will occur in the future. These statements appear to be the basis for
23

North County LUP/LCP Appendix B Glossary of Terms, pp. B-8 & B-10.
North County Comprehensive Water Resource Management Plan, § 2.2.2.
25
November 23,2004. sta±Ireport of California Coastal Commission on Sunridge Views
Subdivision Appeal number A-3-MC0-04-054, p. 15 (emphasis added).
24
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determining that there is a long-term supply of water for the proposed project. These statements
inexplicably contradict the County ' s .brochure on subdivision applications, which states, "[a ]I!
areas in North Monterey County are in severe overdraft- more water is already being pumped
from the ground than is being replaced." 26
The Coastal Commission may remember that during the Sunridge Views Coastal Commission
Hearing on Request for Re-hearing County staff made similar assertions that contradicted
evidence that was in the record about North County groundwater supplies. On February 22,
2005 , FANS sought clarification of the County' s position and asked for the documentation that
supported these new claims about the adequacy of groundwater supplies.Z 7
In response to FANS ' request, Curtis V. Weeks, General Manager of Monterey County Water
Resources Agency, on March 1, 2005 , replied as follows :
The documentation you seek was developed as part of the Sunridge Views staff
report to the Board of Supervisors, and is also cited in the Rancho Roberto staff
report in the Recommendation Findings and Evidence: 28
"7(b) The North Monterey County Comprehensive Water Resources Management
Plan (January 2002) identifies that there is 912,247 acre feet of water in storage in
the Highlands North sub-basin. There currently is no seawater intrusion in this subbasin and it is unlikely that seawater intrusion will occur in the future. With a
current demand of 5,612 acre feet of water per year, there would be an available
supply for 162.3 years. If the worst-case scenario of total build-out were reached,
there would be a supply available for 119 years. State laws (SB610 and SB221)
that apply to larger residential development projects require proof of an available
supply of water for at least 20 years. Using this basis as a standard to define longterm supply, the County finds that there is a long-term supply of water available for
this project."29
.
This information, however, was not contained in the draft February 8, 2005 , Recommended
Findings and Evidence on significant adverse environmental impacts, including·but not limited
to Water Impacts. 3 Furthermore, none of this information or any evaluation ofthe project' s
effect on groundwater based on this information was included in the DEIR or FEIR prepared on
the proposed project. Basically, the interested public has been left without any meaningful
opportunity to review or comment on County staffs statements, which are contradicted by

°

26

Attached hereto as Exhibit G, a copy ofMonterey County's brochure titled "Subdivisions in
North Monterey County." The brochure lacks page numbers, however, the referenced text may
be found on the second page of the brochure at the fifth bullet.
27
See attached hereto as Exhibit H, February 22, 2005, Letter from FANS to Curtis Weeks,
Monterey County Resources Agency.
28
No documentation was included.
29
See Exhibit F.
30
See Exhibit D , pp. 7-9.
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' .

overwhelming documentary evidence about North County groundwater supply problems within
the County's record of proceeding.
Later, on March 16,2005 , Mr. Weeks responded to a similar letter from Ms. Julie Engel, a
Prunedale resident, and enclosed documentation including page 79 of the 1995 Fugro Report and
page 2-7 of the 2002 North Monterey County Comprehensive Water Resources Management
Plan. 31
.
On page 79 of the 1995 Fugro Report is Table 12- Ground Water in Storage. According to
Table 12, there is a storage capacity of 912,247 acre-feet for the Highlands North Sub basin~·-
- -However, note that within the same table, under "Usable Storage," there is only 13,169 acre-feet
usable storage capacity in 1995. Additionally, if you read the accompanying text immediately
following Table 12. it states:
The volume of ground water in storage presented in Table 12 is all the ground
water contained in the sediments. This volume can be misleading since the
majority of this water is located below sea level. Alternatively, useable ground
water in storage is defined as the volume of ground water above sea level. This
definition is useful in a coastal basin. When water levels decline below sea
level, depleted ground water storage is replaced with sea water. By this
definition, Springfield and Pajaro sub areas have little useable storage capacity,
while some useable storage remains in the Highlands sub areas.
(Emphasis added.)
The DEIR for the proposed project states at pages 2-43 and 2-44 that "The Highlands North sub
area is considered to have a sustainable yield of 2,920 acre-feet per year, which would require a
reduction of at least 39 percent from 1995 pumping levels to achieve sustainable levels."
(Emphasis added.) Furthermore, the DEIR states at page 2-60 that:
The north Monterey County hydrogeologic area is currently in overdraft, and
reductions in groundwater pumping are necessary to restore balance.
Withdrawals of groundwater for the proposed project would further exceed
groundwater recharge and result in a continued decline in the groundwater
balance and continued seawater intrusion. With the proposed project, net
recharge of the north Monterey County hydrologic area would decline between
4.5 4 and 5.21 acre feet per year. This would be a significant impact.
In the short-term. the proposed project would aggravate groundwater declines in
north Monterey County, due to increased pumping from the North Highlands
subarea, and diversion of most of the water used on the project site to discharge to
the Watsonville wastewater treatment plant.
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Attached as Exhibit I, is the March 16,2005, letter from Curtis Weeks to Julie Engel with
attachments.
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The information contained in the DEIR and FEIR for the Rancho Roberto project and the
statements made by County staff to the Coastal Commission on the Sunridge Views project and
similar statements made by staff to the Monterey County Board of Supervisors on March 1, 2005
(and in later correspondence to the public) cannot be reconciled.
The way County staff sought to reconcile the disparate information about the impact of the
Rancho Roberto project on the over drafted water supply was to suggest that the two (Sunny
Mesa) wells that are to serve the proposed project are connected to wells in Pajaro where there is
allegedly adequate water. This is simply not true. The two Sunny Mesa· wells are actually in
the Springfield Terrace sub-basin, which is the most severely ov.er draft sub basin and has the
least storage capacity due to seawater intrusion. The false information about the sub basin is
highlighted by the following excerpt from the discussion that occurred on March 1, 2005,
between County staff and Supervisor Lou Calcagno. Based on what staff was telling the Board.
Supervisor Calcagno concluded, as follows:
What you're really telling me though is that because it's hooked to Sunny Mesa,
and Sunny Mesa can go up to the Pajaro Valley . .. that there will be water. But
to say that there is going to be water in Pajaro Valley at Salinas Road that's not
going to be salty- I don't think we can say that we've got a 140 year. And I
know, I know where you're coming from but I think we need to face the facts, we
don't have that water there.
Supervisor Calcagno is right about the lack of water, because the Sunny Mesa wells are
not connected to Pajaro Valley. Furthermore, the Sunny Mesa wells are within the
Springfield Terrace Hydrogeologic Sub-basin. FANS has attached at Exhibit J a copy of
a Monterey County- prepared map of the North Monterey County hydrogeologic
groundwater basin and sub-basins. The location of the Sunny Mesa wells has been blown
up to show that the parcel along Hall Road where the wells are located is clearly within
the severely over drafted Springfield Terrace Sub-basin.
Unfortunately, the Board of Supervisors was simply misinformed about the location of
the wells that serve the proposed project and about the fact that thesewells are somehow
connected by a pipeline or some other means to wells located in Pajaro. Thus, the
Board's decision is not only inconsistent with policy 2.5.3.A.2 ofthe North County
LUP/LCP , the decision is based on staff statements that are simply inaccurate.

III.

THE PROJECT APPLICANT FAILED TO PROVIDE THE REQUIRED PROOF
OF LONG-TERM WATER SUPPLY PRIOR TO THE APPLICATION BEING
DEEMED COMPLETE BY THE COUNTY IN VIOLATION OF NORTH
COUNTY LUPILCP POLICY 2.5.1. AND NORTH COUNTY CIP POLICIES
19.03.15(L) AND 20.144.070.

Section 2.5.1 ofthe North County LUP/LCP is the key policy for water resources and states:
The water quality of the North County groundwater aquifers shall be protected. and
new development shall be controlled to a level that can be served by identifiable,
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available, long term water supplies. The estuaries and wetlands ofNorth County
shall be protected from excessive sedimentation resulting from land use and
development practices in the watershed areas .
A.

PROOFOFLONG-TERM WATER SUPPLY IS REQUIRED PRIOR TO AN
APPLICATION BEING DEEMED COMPLETE.

The North County LUP/LCP32 and the North County CIP,33 require proof oflong-term water
supply prior to an application being deemed complete. 34
In response to FANS ' Comment 34 about proof of long-term water supply, the FEIR states:
" The proposed project would generate a water demand for which a long-term sustainable supply
of water cannot be assured without a regional program "to address groundwater balance
problems." 35
The County is simply ignoring the information in its own certified EIR. The Rancho Roberto
application should not have been deemed complete until such time as the project applicant
provided proof oflong-term water supply? 6 Without a complete application, neither the
application nor the environmental review should have been processed.
The FEIR states that "The PVWMA Revised Basin Management Plan, when implemented, will
address the regional groundwater balance and assure an adequate groundwater supply for
planned growth within the PVWMA, including the proposed project." 37 In Santa Clarita
Organization for Planning the Environment v. County of Los Angeles ("SCOPE') (2003) 106
Cal.App.41'\ the Court of Appeal ruled that no reliance should be made on a water system that is
not completed.38

~2

"' SeePolicy2.5 .1
33
See 19.03.15(L); see also 20.144.070
.
34
See also Exhibit G. The brochure lacks page numbers, however, the cited text may be found
on the second page of the brochure at the second bullet. See also California Coastal Commission,
Draft Findings on North Monterey County Local Coastal Program, Periodic Review, (December
2003) Chapter 2: Land Use and Public Works Infrastructure, p. 37.
35
FEIR, p. 2-49. Emphasis added.
36
Title 19.03.15.L.5. stating in pertinent part: "After an application has been deemed complete,
and prior to circulation of an environmental document, a hydrogeologic report based on a
comprehensive hydrological investigation shall be prepared by a registered civil engineer or a
certified geologist, hydrogeologist or hydrologist. .. ." Application deemed complete January of
2000. Initial Study released March of 2000. Note Initial Study concludes "No Impact" to 8.b) re
substantially depleting groundwater supplies; no citation to a hydrogeologic report is contained
in the Initial Study; and. the hydrogeologic assessment contained at Appendix E of the DEIR is
dated December 3. 2002.
37
FEIR, p. 2A9 ir~ response to Comment 34.
38
SCOPE, supra, 106 Cai.App.4 1h at p. 722.
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Furthermore, it was recently reported in the Register-Pajaronian that PVWMA may scale down
its pipeline project within the Basin Management Plan. According to the article, Mr. Steve
Clary, a consultant for the project management firm working with the agency was attributed as
stating, "the Agency would postpone building parts of the coastal distribution system, designed
to deliver fresh water in areas where salt water may move into underground water basins because
of over pumping, until after 20 10. " 39
Therefore, the Monterey County Board of Supervisors failed to enforce North County LUP/LCP
policy 2.5.1 and North County CIP policies 19.03.15(L) and 20.144.070.
B.

THE RANCHO ROBERTO PROJECT IS NOT SERVED BY AN IDENTIFIABLE,
AVAILABLE, AND LONG-TERM WATER SUPPLY.

The intent of Section 20.144.070 of the CIP is:
. .. to provide development standards which will protect the water quality of the
North County surface water resources and groundwater aquifers, control new
development to a level that can be served by identifiable, available, and long-term
water supplies, and protect North County streams, estuaries, and wetlands from
excessive sedimentation resulting from land use and development practices in the
watershed areas. (Ref. Policy 2.5.1.)"
The Rancho Roberto project makes a new and committed draw on the over drafted groundwater
aquifer and is, therefore, inconsistent with CIP section 20.144.070 as well as the key policy
LUP /LCP Key Policy 2.5 .1.
IV. THE PROPOSED PROJECT IS INCONSISTENT WITH NORTH COUNTY
LUPILCP POLICY 2.5.2.3.

The Rancho Roberto project is inconsistent with North County LUP/LCP General Policy 2.5.2.3
stating:
New development shall be phased so that the existing water supplies are not
committed beyond their safe long term yields. Development levels that generate
water demand exceeding safe yield of local aquifers shall only be allowed once
additional water supplies are secured.
FANS' comment 38 in its DEIR comment letter states:
Even with the Revised Basin Management Plan in place, the proposed project's
recharge is expected to be from 2.18 acre-feet per year to 5.06 acre-feet per year.
However, the additional draws on the aquifer from the proposed project will

39

Exhibit C.
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continue to exceed this amount. How[] will the remainder of the proposed
project' s additional draws on the aquifer be mitigated?40
In response to this comment, the County states:
With implementation of the Revised Basin Management Plan the groundwater basin would be in
balance. The Revised Basin Management Plan accounts for future growth as allowed by current
planning designations. The proposed project is consistent with current planning designations,
therefore, [sic] was taken into account when the Revised Basin Management Plan was
developed .41
The Revised Basin Management Plan, however, will not be implemented, if at all, for at least
another five (5) years. As noted above, the PVWMA may scale down its pipeline project within
the Basin Management Plan.42 In the mean time, the proposed project will develop at least 20
homes on the project site without any actual water supply being secured for the area.

V.

THE RANCHO ROBERTO PROJECT FAILS TO COMPLY WITH NORTH
COUNTY LUP/LCP SECTION 2.3.3.B.4.

Section 2.3.3 .B.4 of the North County LUP/LCP states:
A setback of 100 feet from the landward edge of vegetation of all coastal wetlands
shall be provided and maintained in open space use. No permanent structures
except for those necessary for resource-dependent use which cannot be located
elsewhere shall be constructed in the setback area. Prior to approval of all
proposed structures in the setback area, it must be demonstrated that the
development does not significant disrupt the habitat resource.
The proposed project proposes to place a detention basin, a permanent structure in the wetland
area located on the southern portion or remainder parcel of the proposed project.
The DEIR on the proposed project states that the proposed detention basin is not designed to
detain the 15.62 AF/yr flows currently passing through the project site from the North (Elena
Estates). It is designed to maintain the on-site flows only. 43
The DEIR admits that the detention basin on Elena Estates is not sized correctly to maintain the
44
flows that end up in Elkhorn Slough. Therefore, Elena Estates groundwater will continue to
flow through the proposed project and with the current pastureland changed to urban uses,

4

°

FANS September 2, 2004, comment letter, at p. 9, Comment 38, located in Rancho Roberto
FEIR.
41
FEIR, p. 2-50.
42
Exhibit C .
43
~
DEIR, p. 2-)9.
44
DEIR. pp. 2-54 - 2-55.
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"could result in an increase in urban pollutants[)"4 5 that will end up flowing directly to the
Elkhorn Slough.
In response to FANS ' comment 87, the FEIR states: "Mitigation Measure 5 requires that the
detention basin be designed to maintain off-site flow rates at the current level for storm
conditions up to the 100-year design storm." 46 Mitigation Measure 5 is located within the
Biological Resources Section of the DEIR. However, according to the DEIR within the
Hydrology and Water Quality Section, "Storm flows from upstream development that are
currently passing through the project site would continue to do so, as the detention basin is not
designed to detain those flows." 4 7
VI.

COUNTY FAILED TO COMPLY WITH CIP 19.03.010 BY NOT REQUIRING
THE PRECISE BOUNDARY OF THE CONSERVATION EASEMENT ON THE
TENTATIVE MAP.

The proposed project initially proposed a conservation easement on the Southern portion or
remainder portion of the project area. According to CIP section 19.03 .010, the conservation
easement is required to be included with the tentative subdivision map. The final determination
of the Board of Supervisors required a conservation easement on the entire southern portion or
remainder parcel, however, the conservation easement is not included in the tentative map for the
proposed project.

45

FEIR, p. 2-55, in response to Comment 89.
FEIR, p. 2-55.
47
DEIR, p. 2-59.
46
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Applicant’s Proposed Site Plan/Lot
Configuration
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Monterey County LCP Agriculture Permitting Requirements
IP Section 20.12—Medium Density Residential Zoning District
20.12.030 Nonexempt Development.
…
H. Development of new or expanded agricultural operations if 50% or more of the
parcel has a slope of 10% or greater….
20.12.050 Conditional Uses Allowed, Coastal Development Permit Required in Each
Case.
…
K. Water system facilities including wells and storage tanks serving 15 or more
service connections;
IP Section 20.14—Low Density Residential Zoning District
20.14.030 Nonexempt Development
The following list shall require a coastal development permit regardless of which
category of allowed uses it falls into:
…
E. Development within 100 feet of mapped or field identified environmentally
sensitive habitats;
20.14.040 Principal Uses Allowed, Coastal Administrative Permit Required in Each
Case.
…
J. Water system facilities including wells and storage tanks….
20.14.050 Conditional Uses Allowed, Coastal Development Permit Required in Each
Case.
…
K. Conversion of uncultivated land to cultivated agricultural use on land with
15% - 25% slopes ( North County Area Plan only);
20.70—Coastal Development Permits
20.70.120 Exemptions from Coastal Development Permits
…
I. Harvesting of agricultural crops, including kelp.
North County Land Use Plan Policy 2.6.3.8:
Conversion of uncultivated lands to crop lands shall not be permitted on slopes in excess
of 25% except as specified in policy 2.5.3(4) of this plan and shall require preparation
and approval of an Agricultural Management Plan. Conversion of uncultivated lands to
crop lands on lands where 50% or more of the parcel has a slope of 10% or greater shall
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require a use permit. Approval of the use permit shall follow the submission of an
adequate management plan. These plans should include analysis of soils, erosion
potential and control, water demand and availability, proposed methods of water
conservation and water quality protection, protection of important vegetation and wildlife
habitats, rotation schedules, and such other means appropriate to ensure the long-term
viability of agriculture on that parcel.
North County Implementation Plan Section 20.144.070(D)(5):
The hydrologic report shall contain, at a minimum, the following elements:
a. location map;
b. to-scale site plan showing the entire parcel and proposed and existing
structures, roads, land use, landscaping, wells, and water lines, and hydrologic
and drainage features;
c. description of how water is currently supplied and how it will be supplied to the
proposed development;
d. assessment of existing and proposed water usage, including water usage for
landscaped and other vegetated areas;
e. description of hydrologic setting and features on the parcel and in the area, and
for areas presently cultivated or proposed for cultivation;
f. description of investigation methods, including review of well logs, (subject to
owner’s permission) on-site and off-site testing, and contacts with Health
Department and Flood Control District staff;
g. description of other development activity in the area, both proposed and under
construction;
h. assessment of the individual and cumulative impacts of the proposed
development on the quantity and quality of the groundwater table and local
aquifer, specifically addressing nitrates, TDS, and toxic chemicals;
i. assessment of the proposed developments individual and cumulative impact on
the aquifer’s safe long-term yield level, saltwater intrusion, and long-term
maintenance of local coastal-priority agricultural water supplies;
j. description and assessment of project alternatives, including reduced density, if
needed to mitigate the proposed development’s adverse impacts as identified
above; and,
k. recommendations for water conservation measures, addressing siting,
construction, and landscaping, and including retention of water on site to
maximize groundwater recharge and reclamation of water.
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Critically Overdrafted Groundwater Basins – January 2016
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Total number of Basins/subbasins: 21
January 1, 2016

Exhibit 14-Map of Department of Water Resources-designated Critically Overdrafted Groundwater Basins
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January 1, 2016
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Exhibit 15 (Comment Letters from Commission Staff to Monterey County)
A-3-MCO-05-027 (Rancho Roberto Subdivision)
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