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Supervisors.

120 13™ Avenue (APN 028-142-13) in the Live Oak area of Santa
Cruz County.

Authorize the following: demolition of a single-story one-car garage
and construction of a replacement 440-square-foot, two-story, two-
car garage with reduced setbacks; replacement fencing and new
landscaping plan; resolve miscellaneous code violations.

No Substantial Issue

Important Hearing Procedure Note: This is a substantial issue only hearing. Testimony will be
taken only on the question of whether the appeal raises a substantial issue. (See generally 14
CCR Section 13115.) Generally and at the discretion of the Chair, testimony is limited to three
minutes total per side. Please plan your testimony accordingly. Only the Applicant, persons who
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opposed the application before the local government (or their representatives), and the local
government shall be qualified to testify. (Id. Section 13117.) Others may submit comments in
writing. (Id.) If the Commission determines that the appeal does raise a substantial issue, the de
novo phase of the hearing will occur at a future Commission meeting, during which the
Commission will take public testimony. (Id. Section 13115(b).)

SUMMARY OF STAFF RECOMMENDATION

Santa Cruz County approved a coastal development permit (CDP) to authorize demolition of a
single-story one-car garage and construction of a replacement 440-square-foot, two-story, two-
car garage with reduced setbacks; replacement fencing and a new landscaping plan; and to
resolve miscellaneous code violations at 120 13™ Avenue within the Live Oak area of Santa Cruz
County. 13" Avenue extends from inland East Cliff Drive through Prospect Street to the bluff
edge, where it terminates. The project site is the first house inland from the bluff edge on the
downcoast side of 13™ Avenue.

The Appellant contends that the approved project is inconsistent with Santa Cruz County Local
Coastal Program (LCP) policies related to public notice and hearing requirements, public views
and community character. The Appellant’s contentions with respect to public views and
community character are focused specifically on the approved garage. After reviewing the local
record, Commission staff has concluded that the approved project does not raise a substantial
issue with respect to the project’s conformance with the Santa Cruz County LCP.

Specifically, in terms of public notice and hearing requirements, while the project has had a
somewhat convoluted procedural history, the County corrected all of the prior notice and hearing
deficiencies by noticing and holding a public hearing before the Planning Commission on the
present application in order to authorize all of the existing, proposed and as-built development
on the property (of which only the garage component of the approved physical development is
the subject of the appeal). Next, in terms of the Appellant’s public view contention, the garage
constitutes infill development, is comparable to and blends in with the existing and surrounding
built environment, and does not block public views from designated scenic roads or from any
visual resources areas such as the adjacent blufftop public viewpoint, nor does it significantly
mar views from the beach. In terms of community character, the garage was appropriately sited
and designed on a constrained lot and thus a variance with respect to setbacks to site a garage at
this location appears warranted to accommodate off street parking for the residence. That said,
staff does not believe that the variance approval was appropriately tailored to address these
legitimate parcel constraints without also granting a special privilege to the Applicant and
causing unnecessary impacts to the community character of the neighborhood with respect to the
allowing a second story and 19 foot height in order to accommodate a “storage area.” In other
words, the garage height should have been limited to only what was necessary to provide off
street parking. Nevertheless, staff does not believe that this issue alone warrants taking
jurisdiction over the permit because, among other reasons, the garage does not adversely impact
any significant coastal resources.

As a result, staff recommends that the Commission determine that the appeal contentions do not
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction
over the CDP for this project. The single motion necessary to implement this recommendation is



A-3-SCO-16-0100 (Geisreiter Garage)

found on page 4 below.
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I. MOTION AND RESOLUTION

Staff recommends that the Commission determine that no substantial issue exists with respect
to the grounds on which the appeal was filed. A finding of no substantial issue would mean that
the Commission will not hear the application de novo and that the local action will become final
and effective. To implement this recommendation, staff recommends a YES vote on the
following motion. Passage of this motion will result in a finding of No Substantial Issue and the
local action will become final and effective. The motion passes only by affirmative vote of a
majority of the Commissioners present.

Motion: I move that the Commission determine that Appeal Number A-3-SCO-16-0100
raises no substantial issue with respect to the grounds on which the appeal has been
filed under Section 30603. | recommend a yes vote.

Resolution to Find No Substantial Issue. The Commission finds that Appeal Number A-
3-SCO-16-0100 does not present a substantial issue with respect to the grounds on which
the appeal has been filed under Section 30603 of the Coastal Act regarding consistency
with the Certified Local Coastal Plan and/or the public access and recreation policies of
the Coastal Act.

1. FINDINGS AND DECLARATIONS

A. PROJECT LOCATION, BACKGROUND AND DESCRIPTION

Location

The subject property is located at the southern end of 13" Avenue seaward of East Cliff Drive
and adjacent to the coastal bluff overlooking the Blacks Beach portion of Twin Lakes State
Beach. The coastal bluff, which is approximately 24 feet in height and protected at its base by
riprap, runs roughly east/west across the parcel, then turns northwards along the eastern property
line. The northern portion of the parcel is developed with a two-story single-family dwelling
with a basement. The house also has extensive deck areas at the eastern elevation above the
coastal bluff. In addition the property contains a recently reconstructed two-car garage (which is
the primary subject of this appeal) that includes an attic storage room with a dormer window that
faces the beach and ocean. All of the structures on the parcel are located along the northern
property boundary away from the coastal bluff with open yard areas lying mostly to the south
and landscaping to the east towards the coastal bluff. The southern portion of the parcel is
unimproved beach area. In addition, there is a public beach overlook with a bench in the county
right-of-way adjacent to the subject parcel, at the end of 13th Avenue.

The surrounding neighborhood on 13" Avenue is made up of mostly older one- and two-story
single-family residences, along with some newer or remodeled homes. Almost all of the
structures in the vicinity of the project site are nonconforming with respect to front and side yard
setbacks, having been constructed prior to the institution of County code or LCP setback
requirements.

See Exhibit 1 for a location map and aerial images of the subject parcel; see Exhibit 2 for
photographs of the site and surrounding area.



A-3-SCO-16-0100 (Geisreiter Garage)

Background

In 1924, an approximately 1,272-square-foot dwelling and a 198-square-foot detached garage
were constructed on the subject parcel prior to the adoption of any zoning regulations in the
County. Thus neither structure conformed to the current setback requirements for the R-1-6 zone
district (specified below). In 1976 a fence with a vehicle access gate for the carport was
constructed along the front property line subject to CDP P-77-933, which was approved by the
Commission. In 1990, the County approved CDP 90-0198, which allowed for construction of a
98-square-foot addition to the dwelling and a 732-square-foot rear deck with a spa. In 2004, the
County approved an amendment to CDP 90-0198, which allowed for the construction of a 175-
square-foot solarium and entry porch.

In 2012, the County approved CDP 121143,* which provided for the demolition of the one-car
garage and construction of a replacement 440-square-foot, two-story two-car garage. CDP
121143 included a variance to allow for reduced north (side yard) and front yard (street side)
setbacks.? The approved new garage was proposed to be attached to the single-family dwelling
by a breezeway, and the garage was depicted on the plans with a scaled height of approximately
17 feet 3 inches. The project also included landscape and yard improvements on the lot and a
replacement six-foot-high fence along the front property boundary fronting 13th Avenue.
Following the receipt of the Final Local Action Notice (FLAN),® Commission staff determined
that the proposed fence was inconsistent with CDP P-77-933 and raised other questions
regarding the project’s potential impacts on public views, and further requested (as an alternative
to the Commission appealing the project) that the FLAN be rescinded and that the project be
modified to address these issues.

The County agreed to rescind the FLAN for County CDP approval 121143, and the Applicant
then applied to the County for a “Minor Variation” (CDP application 131264) to address
Commission staff’s concerns. With regard to the fence height, the project plans for CDP
application 131264 showed the southernmost portion of the fence reduced in height to four feet
and the materials changed from solid wood to either an open wire mesh or vertical metal rods, so
that the fence would be “see-through” to allow for open coastal views from the public viewpoint
at the end of 13" Avenue, consistent with the requirements of CDP P-77-933. The re-submitted
project also included design changes to the garage, including a reduction in the width of the
structure along the street frontage, removal of the attached covered breezeway (which was
replaced with an open arbor), the addition of a workshop area at the rear of the garage and the
addition of a non-habitable storage room in the garage’s attic, with a dormer window. A
dimension of 19 feet was shown on the revised elevations, although the scaled height on the
project plans was the same as had been approved under rescinded CDP 121143 (i.e. 17 feet 3
inches). In other words, CDP Minor Variation 131264 was not intended to authorize an increase
in the garage height from the prior approved height of 17 feet 3 inches to 19 feet, and the

! Commission CDP reference number 3-SCO-13-017.

2 For the R-1-6 zoning district, the IP requires a minimum 20-foot front yard (street side) setback. The eave of the
as-built garage is set back zero feet from the street, similar to the previously existing garage. Likewise, the IP
requires a minimum five-foot side yard setback. The eave of the as-built garage is set back zero feet from the inland-
facing side yard, similar to the previously existing garage.

3 Commission CDP Reference number 3-SCO-13-017.
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associated plans for CDP Minor Variation 131264 depicting a garage height of 19 feet were
approved in error.

Unfortunately, the garage height of 19 feet depicted on the plans was not discovered at that time,
and CDP Minor Variation 131264* was administratively approved (i.e. without public notice or a
hearing) by County staff on April 29, 2014 (which as conditioned upon approval allowed for the
Applicant and Coastal Commission staff to reach agreement regarding the final design of the
fence), and the garage was constructed to a height of 19 feet based on the erroneously approved
plans. A complaint was subsequently received by County Code Compliance alleging that the
height of the as-built garage was greater than the height shown on the approved project plans.
Additional complaints were also submitted by neighbors, including: that the changes in design
from the project approved by CDP 121143 should not have been approved without a public
hearing; that the attic storage room above the garage was intended to be used impermissibly as “a
rental;” that a strawberry tree planted in the rear yard was not shown on the approved landscape
plans and had the potential to block coastal views; that unpermitted foundation repairs had been
done at the dwelling, and that the formerly non-habitable basement had been converted to
bedrooms. In March 2015 a site inspection by the County Building Inspector confirmed that
ongoing construction within the basement to revise the access stairs and convert the space to
habitable area was not permitted and a Stop Work Order was issued. Further, in addition to the
issues raised by neighbors, County staff identified that the area below the rear deck (constructed
under CDP 90-0198) was also modified without benefit of a CDP.

Project Description

The Applicant applied to the County again in 2015 for a new CDP. County CDP Application
151187 included recognition of all of the revisions to the project that were originally approved
by County CDP 121143, as well as the changes approved by County CDP Minor Variation
131264, including the increase of the garage height from 17 feet 3 inches to 19 feet. That
application also included proposed revisions to the design of the as-built garage, a variance to
allow the garage to be located within the front and side yard setbacks, recognition of the
conversion of the basement dwelling to habitable use, recognition of all of the “as-planted”
landscaping on the parcel, a new patio area beneath the rear deck, foundation repairs, and a
revised rear deck that meets current setbacks, and replacement of the rear yard fence. In other
words, this CDP application was intended to properly authorize all of the existing as-built and
proposed development on the site.

B. SANTA CRUZ CoOUNTY CDP APPROVAL

On August 24, 2016 the Santa Cruz County Planning Commission approved CDP 151187 for the
project as described in the paragraph above. That decision was appealed by the current Appellant
to the County Board of Supervisors, which declined to take jurisdiction at a November 15, 2016
hearing, thus finalizing the Planning Commission’s original CDP decision. See Exhibit 3 for the
County’s Final Local Action Notice.

The County’s Final Local Action Notice was received in the Coastal Commission’s Central
Coast District Office on Thursday, November 17, 2016. The Coastal Commission’s ten-working-

* Commission reference number 3-SCO-14-0433.
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day appeal period for this action began on Friday November 18, 2016 and concluded at 5 p.m. on
Monday December 5, 2016. One valid appeal was received on Monday December 5, 2016. See
Exhibit 4.

C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, or (3) in a sensitive coastal
resource area; or (b) for counties, approval of CDPs for development that is not designated as the
principal permitted use under the LCP. (See Pub. Res. Code Section 30603(a)(1)-(4).) In
addition, any local action (approval or denial) on a CDP for a major public works project
(including a publicly financed recreational facility and/or a special district development) or an
energy facility is appealable to the Commission. (Id. Section 30603(a)(5).) This project is
appealable because it is located between the first public road and the sea, and because it is
located within 300 feet of the beach and the coastal bluff.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. (Id. Section
30603(b).) Section 30625(b) of the Coastal Act requires the Commission to consider a CDP for
an appealed project de novo unless a majority of the Commission finds that “no substantial
issue” is raised by such allegations.® (Id. § 30625(b)(2).) Under Section 30604(b), if the
Commission conducts the de novo portion of an appeals hearing and ultimately approves a CDP
for a project, the Commission must find that the proposed development is in conformity with the
certified LCP. If a CDP is approved for a project that is located between the nearest public road
and the sea or the shoreline of any body of water located within the coastal zone, Section
30604(c) also requires an additional specific finding that the development is in conformity with
the public access and recreation policies of Chapter 3 of the Coastal Act. This project is located
between the nearest public road and the sea and thus this additional finding would need to be
made (in addition to a finding that the proposed development is in conformity with the Santa
Cruz County LCP) if the Commission were to approve the project following the de novo portion
of the hearing.

®> The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and
scope of the development as approved or denied by the local government; the significance of the coastal resources
affected by the decision; the precedential value of the local government's decision for future interpretations of its
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal (by finding no substantial issue), appellants
nevertheless may obtain judicial review of a local government’s CDP decision by filing a petition for a writ of
mandate pursuant to the Code of Civil Procedure, Section 1094.5.
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The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons opposed to the project and made their views known before the local
government (or their representatives), and the local government. (14 CCR Section 13117.)
Testimony from other persons regarding the substantial issue question must be submitted in
writing. (Id.) Any person may testify during the de novo CDP determination stage of an appeal
(if applicable).

D. SUMMARY OF APPEAL CONTENTIONS

The appeal raises an assortment of contentions regarding the County-approved project’s
consistency with the LCP that can generally be categorized into three main topical areas: 1)
public process (notice and hearing); 2) visual resources; and 3) community character.
Specifically, the Appellant contends that the approved project violates applicable LCP policies
and standards because: 1) the County did not follow proper notice and hearing requirements; 2)
the new garage does not protect public views as seen from 13™ Avenue and the adjacent beach;
and 3) the new garage is visually obtrusive and out of scale with the surrounding neighborhood,
and a variance for the garage with respect to side and front yard setbacks was not warranted.
Please see Exhibit 4 for the appeal contentions.

E. SUBSTANTIAL ISSUE DETERMINATION

Public notice and hearing

The Appellant contends that public rights were denied by the administrative approval of CDP
Minor Variation 131264 (for changes to the design of the garage that were originally approved
by CDP 121143), because there was no public notification or a public hearing of the design
changes as required by Implementation Plan (IP) Section 13.20.100.

IP Section 13.20.100 (see Exhibit 5) sets forth the standards for CDP application processing in
the County, and provides that all regulations and procedures regarding CDPs, including
application, processing, noticing, expiration, amendment, enforcement, and penalties, shall be in
accordance with the provisions for processing applications to be heard by the Zoning
Administrator pursuant to IP Chapter 18.10.

The Commission finds that the County’s consideration in 2014 of CDP Minor Variation 131264
was not consistent with the notice and hearing requirements of the LCP because that approval
was done administratively without public notice or hearing. However, all of the changes to the
design of the garage (and the other project components described above) that were approved by
CDP Minor Variation 131264 were subsequently heard at a public hearing before the Planning
Commission on August 24, 2016 as part of the County’s approval of CDP 151187 that is the
subject of this appeal, and thereby the hearing requirements of IP Section 13.20.100 are satisfied
here. Furthermore, prior to the August 24, 2016 hearing, a notice of proposed development was
mailed to neighboring property owners and occupants in conformance with the requirements of
County Code sections 18.10.223 and 18.10.224 (see Exhibit 5) thereby satisfying the public
noticing requirements of the LCP. In other words, the County properly corrected all the notice
and hearing deficiencies associated with CDP Minor Variation 131264 by reconsidering all
project components covered by CDP Minor Variation 131264 under CDP 151187 and providing
adequate notice of the hearing for CDP 151187, consistent with the noticing requirements of the
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LCP.° Therefore, to the extent that the County’s failure to properly comply with LCP public
noticing and hearing requirements when approving CDP Minor Variation 13264 prejudiced any
public rights to review and comment on that project proposal, the County’s current approval of
the same project components under CDP 151187 (now on appeal) was done consistent with the
LCP public noticing and hearing requirements, which effectively moots the Appellant’s public
noticing and hearing claims. Thus, the County-approved project does not raise a substantial issue
with respect to the LCP’s public notice and hearing requirements.

Visual resources

The Appellant contends that the approved garage’ does not adequately protect visual resources
because the project negatively impacts views along 13" Avenue as well as views from the beach
in the vicinity of the site. (Exhibit 4).?

The Santa Cruz County LCP is very protective of coastal zone visual resources, particularly for
views near and along the shoreline. LCP Objective 5.10a seeks to identify, protect and restore the
aesthetic values of visual resources, and Policies 5.10.3 and 5.10.6 require protection and
preservation of public and ocean vistas, respectively. See Exhibit 5 for these LCP provisions.

As mentioned above, the project is located on the east (downcoast) side of 13" Avenue between
East Cliff Drive and the Pacific Ocean. Several residences, ranging from one story to three
stories, are immediately adjacent to the subject parcel. In terms of visual impacts, the site is
visible from the street along 13™ Avenue, but not from any LCP-designated scenic roads. The
project site is also not within an LCP-mapped visual resource area. The major public views in
this area are ocean views as seen from the end of 13" Avenue, which includes a public
overlook/bench. This bench is located seaward of the residence, including the as-built garage,
and thus these structures are not visible from the bench. (See Exhibit 2, p. 5). In other words, in
terms of views towards the ocean from the public area at the end of 13™ Avenue, the new garage
structure and other residential development authorized by the County’s approval does not have
any impact on this public view because all such development is located inland of this public area.

With respect to impacts on views from the beach, the new two-story 440-square-foot garage is
clearly larger and more noticeable than the prior garage, which was one story and 198 square
feet. (See Exhibit 2, pp. 1-2). However, it is effectively part of and well integrated into the
existing residential development that forms the backdrop of views from the beach, and

® Further, on July 21, 2016, the Applicant held a neighborhood meeting in accordance with the provisions of IP
Section 18.10.211, and additional natification beyond the minimum requirements of the LCP was sent to all
residents and/or occupants on 13th Avenue south of Prospect Street, a distance of approximately 750 feet from the
subject parcel. After the Appellant received the email invitation to the neighborhood meeting, she requested (via
email) that the Applicant invite other “interested parties” including another interested neighbor, to the Applicant's
neighborhood meeting. The Applicant’s representative, Deidre Hamilton, then corresponded with the Appellant
directly. However, although invited, neither the Appellant nor the other “interested parties” attended the
neighborhood meeting.

" Although there are other residential components in the County’s approval, the Appellant’s contentions are focused
exclusively on the approved garage.

& Community character is also a type of visual resource, but this aspect of the appeal contentions is addressed in the
community character and neighborhood compatibility section below.
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effectively blends into the existing built environment. (See, Exhibit 2, pp. 6-8). In other words,
the view from the beach below the terminus of 13" Avenue and the surrounding environs is
primarily of residential development atop and along the bluff, and the new garage is consistent
with that existing development framework. In even more distant views from the water, the site
blends into the background of the built environment that is the densely developed Live Oak area.
The other development approved by the County as part of this project is even less visible from
the beach than the as-built garage or is not visible at all from the beach. Thus, even though the
approved project will incrementally add to the amount of development within the beach
viewshed, in this case such increment is minor in relation to the nature of the existing built
environment in this urban location, and as such the approved development will not substantially
impact the public view from the beach. Framed otherwise, visual impacts resulting from the as-
built garage looking inland from the beach/sea do not affect any significant coastal resource.

For all of the above reasons, the approved project does not raise a substantial issue of LCP
conformance with respect to visual resources.

Community Character and Neighborhood Compatibility

The Appellant contends that the new garage is incompatible with the neighborhood, specifically
because it “looms” over the end of the street. In addition, the Appellant takes issue with the
County’s approval of a variance allowing a garage with a zero street side setback on a coastal
bluff when the only other garages or carports with little or no front yard (street) setback in the
vicinity are single-story structures.

The LCP protects community character and neighborhood compatibility through a suite of
policies and standards that require certain design criteria and visual compatibility with
surrounding areas (including those cited by the Appellant, see IP Section 13.20.130 et seq. in
Exhibit 5). However, there are no bright lines defining the concept of “community character,”
and the LCP does not provide explicit conformance tests. Thus, whether or not a project is
compatible and consistent with the community character of an area may be assessed by a two-
pronged analysis: first, does the project comply with all relevant zoning regulations for the
subject zone district and second, does the project (including how and where it is sited, designed
and landscaped) blend appropriately into the established community aesthetic and ambiance of
an area (in this case the 13" Avenue neighborhood and, more broadly, in the coastal Live Oak
area of unincorporated Santa Cruz County). In this sense, the most applicable LCP requirement
IS to ensure that the proposed development is visually compatible and integrated with the
character of the neighborhood of 13™ Avenue specifically, and coastal Live Oak more generally.

With regard to applicable zoning standards, the as-built garage conforms to site and development
standards of the zone district with respect to height, lot coverage, floor area ratio and the south
side and rear yard setbacks. Further, the use of the structure as a garage with a non-habitable
storage room at the second floor complies with the provisions of IP Section 13.10.611 (Exhibit
5) for a non-habitable accessory structure inside the Urban Services Line, in that the total floor
area does not exceed 640 square feet (637 square feet), the structure does not exceed two stories
or 28 feet in height (which is the maximum allowable height in residential zones), and the
structure meets all of the applicable regulations for a non-habitable structure (e.g., no kitchen
facilities). Further, the project has been conditioned to require recordation of a Declaration of

10
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Restriction on title that includes a statement that the structure shall not be converted to a
dwelling unit or any structure for human habitation (sleeping room) absent the issuance of the
required permits for any such conversion.

In terms of community character, the larger Live Oak neighborhood is comprised of an eclectic
mix of coastal residential design themes and one- and two-story homes together with small
businesses, community centers, and churches, etc. It is this type of close-knit, densely developed
small-to-medium-scale housing stock and related beach aesthetic and ambiance that best defines
this area’s personality, and perhaps best defines what the community’s character is and should be
understood as in an LCP sense. The approved two-story garage would not be atypical in that
respect. The approved garage is similar to adjacent development (both a mix of smaller- and
medium-sized homes) and other development in the surrounding area, and employs building
elements designed to create an overall composition that achieves residential compatibility (See
Exhibit 2, pp. 3-4).

Thus, the only remaining issue relates to the as-built garage’s compliance with the north side and
front yard (street) setbacks, and the setback requirements for separation between detached
structures. In order to allow for reductions in these setbacks, the County processed a variance
and made extensive and detailed findings to support the variance. (See Exhibit 3, pp. 24-26; see
also, pp. 17-23 for other relevant findings). To summarize, the County determined that the
subject lot was constrained by the adjacent and surrounding bluff area, as well as the site’s dual
zoning (a portion of the property is zoned PR (Parks and Recreation), which is intended for parks
and open space use and is therefore required to be for outdoor uses oriented toward the coastal
location). The County also found that there was no grant of special privilege because other
similar variances have been previously approved on neighboring parcels.

In this case, the subject parcel is clearly constrained by its own geography and unique dual
zoning designation. Thus, there is no other location on the parcel that could reasonably
accommodate a garage and also meet all setback requirements. Moreover, the new garage is
located in the same general vicinity of the previous legal nonconforming garage, so that any
impact from the reduced setback on the surrounding neighborhood can essentially be factored
into the neighborhood’s reasonable expectations for the site. In short, the current location of the
as-built garage is the best place to site a garage and the Commission agrees that a variance was
warranted to allow the property owner two off-street parking spaces for the residence.

That said, the relevant IP section (13.10. 230) allows the County significant discretion in
granting variances, and requires that any variance approval should be narrowly tailored to
address the parcel constraints in relation to the legitimate needs of the property owner, without
granting a special privilege or overburdening the surrounding neighborhood. In this sense, a
zoning scheme can be thought of as similar to a contract where each party forgoes or limits rights
to use its land as it wishes in return for the assurance that the use of neighboring property will be
similarly restricted. The rationale for this mutual restriction is that it can serve to enhance total
community welfare. Thus, variance approvals must be closely scrutinized in order to prevent the
subversion of the critical reciprocity upon which zoning regulation rests. In this case, the purpose
of the garage’s second story and increased height ostensibly appears to be to accommodate a
“storage room” for the property owner. However, the Commission does not believe that the

11



A-3-SCO-16-0100 (Geisreiter Garage)

Applicant’s desire for additional storage space warranted approval of the second story and
additional garage height which should have been restricted through the variance process. Indeed,
a more appropriate solution would have been to condition the garage height through the variance
approval and to prohibit conversion of the primary residence basement from storage space into
habitable space. Thus, the Commission finds that the variance approval should have been more
narrowly tailored to meet a particular identified need, (i.e. reduction in setbacks to accommodate
off-street private parking) and otherwise conditioned to limit the height of the structure to one
story since there was not an appropriate basis to allow for a second story to the garage structure.
Nevertheless, and in spite of this LCP inconsistency, the Commission finds that the appeal does
not rise to the level of substantial issue given the limited impacts of this particular garage on
significant coastal resources as discussed above.

F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for such development. At this stage, the
Commission has the discretion to find that the project does not raise a substantial issue of LCP
conformance. As explained above, the Commission has in the past used the following five
factors in its decision of whether the issues raised in a given case are “substantial:” the degree of
factual and legal support for the local government’s decision; the extent and scope of the
development as approved or denied by the County; the significance of the coastal resources
affected by the decision; the precedential value of the County’s decision for future interpretations
of its LCP; and, whether the appeal raises only local issues as opposed to those of regional or
statewide significance.

In this case, these five factors, considered together, support a conclusion that this project does
not raise a substantial issue of LCP conformance. Regarding the first factor (degree of factual
and legal support for the local government’s decision), in terms of public notice and hearing
requirements, while the project has had a somewhat convoluted and erroneous procedural
history, the County corrected all of the prior notice and hearing deficiencies by noticing and
holding a public hearing on the CDP approval that is the subject of this appeal in accordance
with applicable LCP procedures. Furthermore, the proposed project can be found consistent with
the LCP policies regarding visual resources. Although the Commission finds that the County’s
approval was inconsistent with LCP variance policies related to community character with
respect to allowing the second floor storage room for the garage, this inconsistency alone does
not rise to the level of substantial issue (when the five identified factors are considered in total).
Regarding the second factor (the extent and scope of the development as approved by the
County), the as-built garage (and other minor development) is typical for the single-family
residences in this neighborhood. Thus, the extent and scope of the project is fairly minor.
Regarding the third factor (the significance of coastal resources affected by the decision), the
approved project includes a garage demolition and rebuild and other minor development that
does not block public views from designated scenic roads or from any visual resources areas, nor
does it significantly mar views from the beach. Thus, the approved development does not
significantly affect any coastal resources. Regarding the fourth factor (precedential value of the
County’s approval), while the Commission does not necessarily agree with the County’s decision

12



A-3-SCO-16-0100 (Geisreiter Garage)

to allow for a two-story garage with a zero front yard setback in order to accommodate a
“storage area” as part of its variance approval, the Commission does not believe that this issue
alone warrants taking jurisdiction over the permit (when the five identified factors are considered
in total). Rather, it is the Commission’s hope that after reviewing the findings here that the
County will be more diligent in scrutinizing variance, and minor exception applications by
implication, in the future. Finally, regarding the fifth factor (whether the appeal raises only local,
or regional or statewide, issues of significance), the only possible identified basis for finding
substantial issue (improper application of the variance procedure with respect allowing the
second story and storage space for the garage) relates to the County’s application of local CDP
policies, which does not implicate issues of regional or Statewide significance.

For the reasons stated above, the Commission finds that Appeal Number A-3-SCO-16-0100 does
not present a substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act and can be found consistent with the certified LCP.

13
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Geisreiter Parcel - Close up
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Application #: 121143
APN 28-142-13
Owner: Recd Geisoeiter

Exhibits

A,

gE-Roll--

r—
|
'

Parcel

Parcel Size:
Existing Land Use - Parcel;
Existing Land Use - Surrounding:

Categorical Exemption (CEQA
determination)

Findings

Conditions

Project plans

Assessor's, [ocation, Zoning and
General Plan Maps

Permit Background/1 listory
summary

“Reference Drawings” provided by
the applicant as listed on sheet ALLD
ol Exhibit D,

Stafl report and Exhibits for Coastal
Development Permit, Residential
Development Permit and
Variance. 121143

Information

M.

Page 2

Staft report and Exhibits for Minor
Variation 131264

Table showing the site and
development standards for the
proposed project as relates to
previous permit approvals
Discussion ol proposed amendment
to approved coastal development
permits .

Correspondence with the California
Coastal Commission regarding the
fence and associated landscaping.
Results of the Neighborhood
mecting, July 21, 2016,

Comments and Correspondence

13,200 square feet (gross), 7,216 square feet (net)
Residential and beach
Residential parcels 1o the north and west, beach area to
the cast and south

3" Avenue

Project Access:

Planning Area: Live Qak

Land Use Designation: R-UL / O-R (Urban Low Residential / Existing Parks and
Recreanon)

Zone District: R-1-6 / PR (Single-Family Residential /Parks and
Recreation)

Coastal Zone: X Inside _ Outside

Appealable to Calif. Coastal X Yes No

Comm,

Fovironmental Information

Cieologic Hazards: Coastal blull and beach area

Soils: NIA

Fire Hazard:

Slopes:

Env. Sen. Habitat;
Grading:
Tree Removal:

Not a mapped constraint

Developed portion of site gently sloped, coastal blufl slopes down
towards the beach on the south and east.

Not mapped/no physical evidence on sile
No grading proposed
Mo trees proposed to be removed

Seenic: Not a mapped resource
Drrainage: Existing drainage adequate
Archeology: Mot mapped/no physical evidence on site
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Application 4 |51 |87

APN- 028-142-13

Dwner: Reed Geisreiler

range ol styles in the area. Although the project is located close to a public overlook located on
the bluft top adjacent to the parcel and within the right-of-way for 13" Avenue, the project has
been designed to provide increased coastal vistas and views along the shoreline from the
overlook by the provision of a reduced fence closest to the blufl that is see through, and by the
deletion of over-mature vegetation on the parcel. The new garage was also reduced to the
minimum width possible for a two-car garage and has been located to be as far from the blufl
edge as possible so as to reduce its impact on coastal views.

T'he revisions to the project that have been implemented since the approval of Coastal
Development Permit 121143 for the construction of a replacement garage include a significant
improvement in the coastal views available from the public beach overlook that is located at the
end of 13" Avenue, adjacent to the parcel. This is especially the case with regard to views to the
east, over the subject property and along the shoreline due to the revisions to the design of the
lence. The revised design is lower in height and includes revised matenals (o provide an open,
see-through structure that obstructs coastal views to the minimum amount possible while still
providing security for the subject parcel. In addition the fence has been reduced in length so that
it does not extend as far south inlo the viewshed as the onginal fence and the final fencepost,
together with unsightlv and unpermitted concrete that had been placed around it, have been
removed. Removal of the original final fencepost has also allowed lor restoration of the natural
blulf face and consequently an upgraded near-distance view from the public benches. Landscape
improvements on the subject parcel including the removal of existing over-mature shrubs
adjacent 1o the fence and new plantings that consist of low growing species that will not interfere
with public views. New landscaping along the outside of the fence that will be maintained by the
property owner will also help to stabilize the blulT and prevent excessive erosion [rom pedestrian
movements alongside the fence, 'The landscape plan shows that a Strawberry Tree (Arbutus
unedo rubra) is to be planted in the vard area that is close to 13" Avenue and behind the six foot
high section of the front vard fence. This is an evergreen species of large shrub/small tree that
produces pinkish blossoms that result in the production of a small red fruit. Because of the as-
planted location of the tree back behind the taller section of fence and because of the generally
small mature size of this species, it will not obstruct coastal views from the public beach
overlook and will sofien the view of the garage from the beach.

The replacement garage does not change the coastal views available looking towards the ocean
for pedestrians walking along 13" Avenue in that it replaced an original garage and section of 6
[0ot high fence in the same location. Although there is a larger structure in the loreground than
previously existed, there were no eve level views through the original structures and so the 1aller
structure in the foreground does not narrow the public view of the ocean in any way. In fact, due
to the previously described changes in the fence along the western property line, and the removal
of tall vegetation, there are now wider views than previously existed, especially from locations
closer to the end of the street. Views towards the garage from the public beach to the south are
limited by the distance of the structure from the edge of the blufl and by the steep angle of the
bluff face. Although the garage is visible from some areas of the beach close to the end of 13"
Avenue, because the structure has been designed 10 be architecturally compatible with the
existing older home on the parcel and is located amongst other residential structures developed
along the coastline, the visual intrusion from this structure is minimal. Further, the as-built
garage is located n an area of older homes that have both attached and detached single or double
garages and within a neighborhood where almost all of the structures are nonconforming with

respect to setbacks or have been granted a Variance approval for reduced setbacks, The e
Exhibit 3
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Application 4; 181187
AN 028-142-1)
Chner: Reed Cigisrener

Development Permit Findings

1. That the proposed location of the project and the conditions under which it would
be operated or maintained will not be detrimental to the health, safety, or welfare of
persons residing or working in the neighborhood or the general public, and will not
result in inefficient or wasteful use of energy, and will not be materially injurious to
properties or improvements in the vicinity.

This finding can be made in that the project is localed in an area designated for residential uses
and the elements of the proposed project are all allowed uses on the property and will all comply
with prevailing building technology, the California Building Code, and the County Building
ordinance to insure the optimum in safety and the conservation of energy and resources. These
elements include: 1) revisions to the approved two-car garage to add a storage room at the
second floor within the roofline. to add a dormer window in the roof at the south elevation,
delete the windows and add closed window shutters at the north elevation and recogmize changes
to the garage doors; 2) remodel of the existing single-familv dwelling including the conversion
of’a non-habitable lower floor 1o a habnable addition:  3) demolition of a portion of an existing
retaining wall. construction of a new section of retaining wall and recognition of the remaining
portion of the wall; 4} revisions to the existing rear deck to alter the support posts and to reduce
the size of the structure. and other landscape improvements including fencing. paving and
planting

The garage/storage building was legally constructed with a two inch setback to the western
property line and one foot setback Lo the northern property hine, The eaves do nol encroach into
the neighboring parcel 1o the north or into the right of way to the west.  The existing permitted
six foot high fence extends the line of the garage along 13" Avenue. These structures meet
County design criteria related Lo sight distance lor vehicles traveling along the roadway as well
as for vehicles entering and exiting the property because of their location at the end of 13"
Avenue, which dead-ends just past the proposed garage due to the coastal blufl’ Therclore the
proposed revised fence and garage, will not obstruct sight lines for traffic on 13" Avenue,
Further, both the widih of the garage along the street and the length of the solid fence have been

reduced.

I'he design and location of the amended garage does not deprive adjacent properties or the

neighborhood of light, air. or open space or adversely impact the available light or the movement

of air to properties or improvements in the vicinity. in that that the neighboring dwelling (at 130

13" Avenue) is set back approximately 20 leet from the street, such that the front wall of that

dwelling is approximately in line with the rear of the two-story portion of the garage, and the

closest corner of the house on the adjacent parcel will be approximately 12 feet from the rear

corner of the proposed garage. In addition. the as-built garage was moved one foot further away

from the neighboring parcel than the original nonconforming garage, so that no part of the new

structure encroaches over the property line. The proposed remodel of the dwelling will not

change the existing dimensions of the older home in that all of the work will be within the

existing structure and the original non-habitable lower floor and no physical addition is to be

constructed. 1he propsed deletion of windows will not aftect the light, air or open space of any

adjacent parcel although it may result in increased privacy for neighboring homes. Similarly the

reduction in size of the existing deck and work beneath it to create a fenced lower floor level

patio will not be materially injurious o properties or improvements in the vicinity. Exhibit 3
A-3-SCO-16-0100
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Application o, 151 1RT
AN (28-142-11
Urwmer: Reed Gelsreites
h. Assume Risks. To assume the risks to the Applicant and the
properties that are the subject of this CDP of injury and damage
from such coastal hazards in connection with the permitted
development:

¢ Waive Liability. To unconditionally waive any claim of damage
or liability against the County, its officers, agents, and employees
for injury or damage from such coastal hazards;

d Indemmification. To indemnily and hold harmless the County, its
officers, agents, and employees with respect to the County's
approval of the development against any and all liability, claims,
demands, damages, costs (including costs and fees incurred in
defense of such claims), expenses, and amounts paid in settlement
arising from any injury or damage due to such coastal hazards; and

¥ Property Owner Responsible. That any adverse effects to property
caused by the permitted development shall be fully the
responsibility of the property owner.

| 34 Meet all requirements of and pay Zone 5 drainage fees to the County Department
of Public Works, Stormwater Management. Drainage fees will be assessed on the
net increase in impervious area.

. Meet all requirements and pay any applicable plan check tee of the Central Fire
Protection District.

E. Submit 2 additional copies of the approved soils report prepared and stamped by a
licensed Geotechnical Engineer.

F. Maintain the required off-street parking for 2 cars within the garage. Parking
spaces must be 8.5 feet wide by 18 feet long.

Gi. Submit a written statement signed by an authorized representative of the school
district in which the project is located eonfirming payment in full of all applicable
developer fees and other requirements lawfully imposed by the school district.

. All construction shall be performed according to the approved plans for the Building
Permit. Prior to final building inspection. the applicant/owner must meet the following

conditions:

A. All site improvements shown on the final approved Building Permit plans shall be
installed.

B. All inspections required by the building permit shall be completed to the
satistaction of the County Building Official.

0% The project must comply with all recommendations of the approved soils reports.
Exhibit 3
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County of Santa Cruz Planning Commission
Planning Department Meeting Date: 5/24/2016
Agenda ltem: # 7

Time: Afier 9:00 a.m.

Late Correspondence and Additions
to the Staff Report
for the Planning Commission

[tem # 7

Application # 151187
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Lezanne Jeffs - —

From: Geoff Flavell [gflavell1@me.com]

Sent: Tuesday, August 23, 2016 11:35 AM

To: Lezanne Jeffs

Subject: 8/24/16 Pubic Hearing - Public Commenl Submission

Subject: August 24, 2016 Public Hearing
Application: 151187

APN B2B-142-13

Owner: Reed Geisreiter

August 23, 2@16

Dear Ms. Jeffs,

Kindly accept my comments for the public hearing on August 24, Scheduled Item number 7.

My name is Geoff Flavell and I reside at 4@ Rockview Dr. 13th Ave is one of our favorite
neighborhoods to walk to because of the friendly neighbors and some of the best panoramic

views of the Santa Cruz coast line.

I am writing to you regarding the public information I read, which was presented at the July
21, 2016 neighborhood meeting for this application,

I do no believe the storage area above the garage adversely impacts the view from the street
or the beach in any negative way. Having storage above ones garage is a very good storage
solution. Furthermore, I am very happy to see a two car garage instead of a one car. One

garages just force more cars on the street.

I am concerned with the faux windows reguired on the North side of the garage. I am oppose

to fake windows being placed here.

I understand the original windows planned no longer met building code. However, something
here was required by the Planning Department in order to break up the visual appearance of
this wall. This presented a true conundrum between two planning departments’ requirements.

The compromise solution resulted with fake windows.

The good news here is that there is a lot of common ground, where all parties agree this is a
architecturally large bland and boring wall.

I prefer the solution the citizen/owners came up with on their own. Their action was to hang
a spectacular piece of oversized artwork to distract the observer with an interesting focal
point. The subject matter is of a majestic local pelican in flight. How cool is that!

Just visuvalize, to be walking down the street and get a preview of what one might be lucky
enough to actually observe once at the ocean view end of street.

What a great teaching tool for moms and dads to ask their kids, "What is that a sculpture
of?”  And hopefully get the response, “That’s a California Brown Pelican, which were almost

wiped out by man made chemicals in the 1978's.*

Also there is so much tagging going on in these neighborhoods. It is such a delight to see
a neighbor take the time and financial risk to even add outdoor artwork to their community.
1 Exhibit 3
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Lezanne Jeffs = ——————————
From: Joe Hall [rama@cruzio. com]

Sent: Saturday, August 20, 2016 1143 AM

To; Lezanne Jeffs

Subject: 120 13th Avenue, Santa Cruz, Application 151187

Lezanne,

1 am writing to support the application at 120 13th Awvenue, 151187.

From reviewing this lengthy report I think page 6 of the staff report summarized this permit
very well and shows that it will have minimal if any impact. I could provide more input if
you request but after reading pages of this material I found the report covered my memory of

the various projects at this property and the proposed changes are very minor in nature and
deserve to be approved.

For purposes of this email I would like to mention we have lived in our house since 1981 and
have a view of the back of this home.

I will not be able to attend this hearing but am available to answer any questions you may
have any via email,

Thank You

Joe Hall
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I064-BZLB-LE5]
July U, 1984

Eopil Condjiiops

The ©so01ls encountered 1io the tesr boriogs are somewhal
similar., There @sre pome wmethed varistiouns ib texture,
density, ®moisture conotent, snd color. There is an ares of

msomede fil]l beoesth the house which Las been approximately
located and is sbovbn oo Figure Ko's. 1, 2, and 3, The [fill
14 approximately &6 to 12 feet deep. The £111 E0i1ls are
mostly sandy clays with some treces of orgenic materinl, The
native 4cils are either cleac ssnds which become more
cemented with depth, or are gravelly sasnds or clays with
sounded cobbles tovards the south eod of cthe residence.
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William E. Geisreiter, Ed.D.
FProject Ng. EBC1880

120 Thirteenth Avenue

14 November 1988

Page 3

In conclusion, the proposed retalning wall will not be subjected
to wave impact and, therefore, should not be considered a
shoreline protection structure.

1t you?have any questions, please call cur office,
Very truly yours,

10, KESUN. A INC.

ohn E,
B I3ETT

JEK/br

Coples: 1 to Reed Gelsrelter
l to Jim Kendall, Contractor
1l to Don Ifland, S5.E.
2 to Santa Cruz County Planning Dept.,
Attn; Pala Levine and Sharon Mitchell
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factor which renders the act done or determination made unjustified or inappropriate
to the extent a further hearing before the Board is necessary.
coastal?
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Mr. Victor Roth
Project No. SC9803
120 13" Avenue

27 January 2010
Page 2

If you have any questions, please call cur office.

MF/dk

Very truly yours,

HARO, KASUNICH AND ASSOCIATES, INC.

Mark Foxx
C.E.G. 1493

Copies: 1 to Addressee (hand delivered)
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Mr. Reed Geisreiter
Project No. SC9803
120 13" Avenue

10 May 2016

Page 5

observations of the geology and geomarphology of the bluff suggest that terrace
deposits in the bluff face are generally stable at a 1:1 (H:V) gradient under seismic
conditions. A major earthquake occurred with the epicenter near the property in
1989. From comparison of oblique aerial photography of the bluff face prior to that
earthquake compared to present day conditions, there was no significant instability
caused by that earthquake's seismic shaking. Based on the soil strengths found at
this property, slope stability analysis indicales that a 1,25 t01.0 (H to V) gradient in
the upper terrace deposits should be stable,

QOur assessment of the rip-rap revetment indicates that if no maintenance of
the structure occurs for 100 years, it will likely be damaged by wave impact. We
anticipate the revetment will slump and provide less protection to the bluff. The
crest elevation of the revetment may be reduced by 9 feet in elevation as a result,
We have evaluated future bluff recession rates based on this scenaria, which does
not take into account the level of protection presently provided by repairing and
maintaining the revetment.

The Santa Cruz County Geologic Hazards Ordinance contains these
provisions;

(a) For all development and for non-habitable structures, demonstration of
the stability of the site, in its current, pre-development application condition, for a
minimum of 100 years as determined by either a geologic hazards assessment or
a full geologic report.

(b) For all development, including that which is cantilevered, and for non-
habitable structures, a minimum setback shall be established at |east 25 feet from
the top edge of the coastal bluff, or alternatively, the distance necessary to provide
a stable building site over a 100-year lifetime of the structure, whichever is greater.

Thus, the required setback is calculated two ways. Whichever is more
conservative (further landward) is enforced.

We have prepared drawings that show an Estimated 100 Year Future
Coastal Bluff Recession Setback (Two 24 by 36 inch sheets Dated 1/12/2016 Rev
5-10-2016) that depict the setback in plan (birds-eye) view and on two geologic
cross sections.

The distance necessary lo provide a stable building site aver a 100-year
lifetime of the structure setback was evaluated based on.

1) Failure of the upper portion of the revetment
2) Ten feet of horizontal erosion of the unprotected bluff face
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18.10.340 have been met. Staff does not believe that there is adequate cause 1o accept
jurisdiction of the appeals for the following reasons:

3.

There is no evidence thal error or abuse of discretion on the part of the Planning
Commission, or other officer occurred. The representatives of the County,
including the Planning Commission and staff, made no errors or abused their
discretion in any way that warrants a reconsideration of application 151187, to
recognize the as-built changes or other associated work on the parcel.

There is no evidence that the noticing of and hearings for the proposed
recognition of the as-built changes and other associated work was unfair and/or
not impartial. The Planning Commission hearing was duly noticed to owners
located within 300 feet and residents located within 100 feet of the site; they and
others were given adequate time to comment on the applications, either in writing
or orally. The appellant was given additional time at the Planning Commission
hearing to make their case and their arguments were heard and considered
impartially. Further, the applicant held a neighborhood meeling and has
continued to reach out to neighbors and any other interested parties to discuss
the project.

There is evidence that the approvals of the application for the proposed
recognition of the as-built changes and other associated changes were fully
supported by the facts and findings presented and considered at the time the
decisions to approve were made. The approval of the subject application was
supported by considerable evidence that there will be negligible visual or other
impacts from either the additional height of the garage, that included addition of a
dormer window, the proposed change of the formerly non-habitable lower floor of
the dwelling to habitable area; reduction in size of the rear deck; addition of a
patio below the deck or other associated landscape changes; and that the
proposed project is fully compliant with the all provisions of the County Code.

There is no evidence that significant new information or facts are available that
could have been presented for consideration by the Planning Commission. All
arguments and evidence presented by the appellants was fully evaluated and
considered through the Planning Commission public hearing processes and the
project was approved by a majority of the Commissioners present.

There is no evidence that error, abuse of discretion, or any other factor which
renders the approval of application 151187 unjustified or inappropriate, which
occurred either before or during the hearing to the extent that a further hearing
before your Board is necessary.

Staff believes that none of the issues raised in the appellant’s letters provide sufficient
cause to overturn the Planning Commission’s approval of this project.
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< 4, The expansion of the garage should be the minimum amount necessary to accommodate two cars. Agreed

— See attached redesign that has been reviewed and approved by County planner.

o 5. Side-by-side parking in the garage is okay; tandem is not required. OK

o

Oocoo

8]

6. The see-through section of the fence needs to be applied to the 20-foot section that is closest to the bluff
edge (consistent with CDP P-77-0933). OK - the 77 permit is confusing as 1o whether the lowered portion is
18 feet per the Amendment, or 20 feet per the original condition, but it is clear that it only applies to the 20
foot section of the fence nearest the bluff. Assuming we reach agreement on all other conditions, the clients*
are willing to agree 10 lowering 20 feet of the section of the fence nearest the bluff and having it “see through”
as described below. | had asked for 15 feet as the last five feet inland provide views of the living room not of
the coast, but again to resolve this issue, owners will agree to 20 feet - this will lower approximately 2 feet
more of the existing fence and make it the 20 foot portion“see through”.

7. The 20 feet should be measured from the bluff edge itself; right now it appears that the fence extends out
past the edge of the bluff onto some concrete. The existing fence and concrete should be removed, and the
actual bluff edge located and defined (the bluff edge will be located inland of the existing end of the fence),
The new fence should start about 6 inches inland from the actual bluff edge (to allow for some sloughing of
the bluff). The 20 feet should be measured from that point. There is no overhang on the owner's side. The
fence is back from its footing at the edge of the bluff. See attached photos. It appears that the bluff edge has
worn away on the public side, which may be due to drainage and public use. If the existing fence post and
concrete were removed it is likely that this would destgbilize the bluff and the public area and greatly
accelerate bluff erosion thereby negatively impacting the area available to the public and adversely affecting
the County ROW. Owner will replace the fence in its present location at the edge of the bluff with a 20 foot
portion of the fence nearest the bluff lowered to 4 feet. The 20 foot section shall be comprised of see through
mesh with planting pockets on the public side of the fence all as described below to soften the fence and

upgrade the look of the public area. w—*m "P'l‘l' EE b e ‘g‘)—

8. Maximum height of the fence along this 20-foot section should be 4 feet. OK -

9. It is fine to use vertical “tubes” instead of horizontal cable, so long as the tube width is minimized (the
Pleasure Point example is too bulky — we hope there is another option with narrower tubes) and airspace
between tubes is maximized (no smaller than minimum code requirement — 3.5 inches between each tube, we
believe). Agreed - ¥ inch copper tubing with min spacing between tubes at 3 Y inches

10. Minimize the number of fence posts as much as possible. Agreed

11. Remove the entire shrub located near the bluff edge (the one we discussed st our site visit). Agreed

12. Remove any invasive plant species. Agreed

13. The areas on the site within 5 feet of the bluff edge should be planted with appropriate native vegetation
that is capable of trailing over the edge of the bluff. OK as to area on Owner's

14. All landscaping located from 5 to 25 feet from the bluff edge should be either low-growing natives or
low-growing drought-tolerant noninvasive plant species (to maintain views) (25 feet accounts for the fact that
the bluff extends somewhat seaward near the firepit). OK

Firepit:

=}

15. Okay to keep the firepit and the pathway to the firepit. Ok

To Offset New Visual Impacts (from the garage and from the firepit in the viewshed):

o

16. Compensatory appropriate landscaping to improve the overlook area near the benches. Can focus this
elong the fence line and the street barrier that is nearest to the fence, or can landscape the entire overlook area.
To keep the County ROW open and unobstructed, Owner proposes landscaping with planting pockets
{drought- tolerant noninvasive plant species) on Owner’s property along fence line as shown on L-1 of
Landscaping plans by Michael Amone.

Charlene B. Atack
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Applicable LCP Policies and Regulations

Public Notice and Hearing Regulations

13.20.100 Coastal development permit application processing.

(A) All regulations and procedures regarding coastal development permits, including
application, processing, noticing, expiration, amendment, enforcement, and penalties, shall be
in accordance with the provisions for processing applications to be heard by the Zoning
Administrator pursuant to Chapter 18.10 SCCC; however, processing at levels other than the
Zoning Administrator shall apply in such cases where the proposed development:

(1) Also requires other discretionary permit approvals to be considered and acted upon by the
Planning Commission or the Board of Supervisors, in which case the coastal development
permit application will be processed and considered at the highest level of review of the other
required permits; or

(2) Qualifies as minor development (as defined in SCCC 13.20.040), in which case, unless the
Planning Director, for good cause, determines that a public hearing is necessary, the public
hearing requirement is waived subject to the following criteria:

(a) A notice of pending action is provided to all persons who would otherwise be required to
be notified of a public hearing (i.e., for Zoning Administrator and above public hearings), as well
as any other persons known to be interested in receiving notice, for the proposed development
indicating that the application is going to be approved without a public hearing unless a public
hearing is requested. The notice must include a statement that failure by a person to request a
public hearing may result in the loss of that person’s ability to appeal to the Coastal
Commission any action taken by the County on the coastal development permit application;
and

(b) No request for public hearing is received by the County within 15 working days from the
date the notice of pending action was sent.

(B) Coastal Development Permit Amendments. Amendments to approved coastal
development permits shall be appealable to the Coastal Commission for the following permit
amendment requests: (1) if the original permit was appealable to the Coastal Commission; (2) if
the development authorized by the original permit would be appealable at the time the
amendment request is received by the County; or (3) if the amendment requested is such that
the proposed modified project would be appealable to the Coastal Commission.
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An amendment request may be granted only if the reviewing body, either the County, or the
Coastal Commission if on appeal, determines that: (1) the proposed amendment would not
lessen or avoid the intended effect of the approved permit; and (2) the amended project would
be consistent with the LCP (and the Coastal Act, if applicable). If the amendment request is
denied by the County, or by the Coastal Commission if on appeal, then the terms and conditions
of the original permit shall remain in effect.

An amendment request shall not stay the expiration date of the coastal development permit for
which the modification is requested.

(C) Coastal Development Permit Extensions. Time extensions of approved coastal
development permits (i.e., amending the permit by changing the expiration date) may be
granted only if the reviewing body determines that there are no changed circumstances that
may affect the consistency of the development with the LCP (and the Coastal Act, if applicable).
The determination of whether or not changed circumstances exist shall be appealable to the
Coastal Commission: (1) if the original permit was appealable to the Coastal Commission; or (2)
if the development authorized by the original permit would be appealable at the time the
extension request is received by the County.

If the County, or the Coastal Commission on appeal, determines that changed circumstances
exist that may affect the consistency of the development with the LCP (or the Coastal Act, if
applicable), then the extension request shall be denied and the development shall be reviewed
as if it were a new application. In such a case, the applicant shall not be required to file a new
coastal development permit application, but instead shall submit any information that the
County, or the Executive Director of the Coastal Commission if on appeal, deems necessary to
evaluate the effect of the changed circumstances.

Any extension applied for prior to the expiration of the coastal development permit shall
automatically extend the time for commencement of development until such time as the
reviewing body has acted upon the coastal permit extension request. The applicant shall not
undertake development during the period of automatic extension.

(D) Review of Easements. Prior to the issuance of a coastal development permit, all public
access, open space, and/or conservation easements or offers of dedication which are
conditions of approval shall be reviewed and approved by County Counsel for legal adequacy
and shall be submitted to the Executive Director of the Coastal Commission for review and
approval for consistency with the requirements of potential accepting agencies.

18.10.211 Neighborhood notification and meeting.
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(A)  When Required.

(1) For all development that requires discretionary approval at Level VI or VI, the applicant
shall conduct a neighborhood meeting to explain the proposed development to and solicit
comments from those in attendance. The County Supervisor from the district in which the
proposed development is located, the Planning Director, and all owners and occupants within
300 feet of the exterior boundaries of the project parcel shall be notified. In the event that
there are fewer than 10 separate parcels within 300 feet of the exterior boundaries of the
property involved in the application, said 300-foot distance shall be extended in increments of
50 feet (e.g., 350, 400, 450) until owners of at least 10 properties have been notified. The
notification shall be by first class mail and shall include a brief description of the proposed
development and the date, time and location of the neighborhood meeting.

(2) The following modifications to a submitted application will require new noticing and a
neighborhood meeting:

(a) A change that results in an increase of 20 percent or more in height, floor area ratio or lot
coverage;

(b) A change that necessitates a variance;
(c) A change that results in an increase in the number of lots or dwelling units;
(d) A change that results in an intensification of use, as defined in SCCC 13.10.700-I.

(B) Results. The results of the neighborhood meeting shall be required as part of the
application submittal. No application shall be deemed complete without the results of the
neighborhood meeting when one is required.

18.10.223 Level V (Zoning Administrator) through Level VIl (Board of Supervisors)—Notice of
public hearing.

(A) Procedures. A public notice of all public hearings conducted pursuant to the issuance of
permits and approvals at Levels V (Zoning Administrator) through VII (Board of Supervisors)
shall be given in the following ways:

(1) The County shall cause the notice to be published in a newspaper of general circulation
printed and published within the County at least 10 calendar days prior to the date set for
hearing.

(2) Posted on the property in a conspicuous place at least 10 calendar days prior to the
hearing.
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(3) The County shall mail notices in the form of a postcard or letter not less than 10 calendar
days prior to the public hearing to the applicant and to the owners of all property within 300
feet of the exterior boundaries of the subject property and to all lawful occupants of properties
within 100 feet of the subject property, including the lawful occupants of the subject property.
In the event that there are fewer than 10 separate parcels within 300 feet of the exterior
boundaries of the property involved in the application, said 300-foot distance shall be extended
in increments of 50 feet (e.g., 350, 400, 450) until owners of at least 10 properties have been
notified by mail. The County shall also mail these notices to the Coastal Commission and to all
persons who have requested to be on the mailing list for the subject development project or for
coastal decisions within that jurisdiction.

(4) The County shall provide notice to the Board of Supervisors by delivery by the United
States Postal Service addressed to each Board Member at the County Governmental Center, or
by delivery to each Board Member by County Government interdepartmental mail at least 10
days prior to the public hearing.

(B) Contents of Notice. The contents of the notice shall be as follows:
(1) Location of the proposed project;

(2) Name of the applicant;

(3) Description of the proposed use;

(4) Title of the hearing officer or hearing body;

(5) Date of the hearing;

(6) Time of the hearing;

(7) Location of the hearing;

(8) How further information may be obtained;

(9) Notices of pending applications for permits including Coastal Zone approval shall include a
statement that the development is or is not appealable to the Coastal Commission, and the
appeal process.

(C) Alternative Noticing Procedure. If the number of persons or entities who would be notified
in subsection (A) of this section is more than 1,000, or where a County initiated General Plan
amendment affects the designation of a large area or number of parcels, or for public works
projects initiated by public agencies which do not include rezonings, notice may be given by
placing a display advertisement of at least one-eighth page in a newspaper having general
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circulation within the area affected by the proposed ordinance, policy or plan amendment, or
project; or by including an insert with any generalized mailing sent by the County to property
owners and residents affected by the proposal.

(D) Alternative Notice Procedure for Coastal Approvals. When a development permit includes
only a coastal approval for a project pursuant to Chapter 13.20 SCCC, and when the number of

persons or entities who would be notified in subsection (A)(3) of this section is more than 200,

the County may give notice by:

(1) Increasing the posting requirement in subsection (A)(2) of this section to provide posting
every 1,000 feet along an adjoining roadway; and

(2) Placing a display advertisement of at least one-eighth page in a newspaper having general
circulation within the area affected by the project.

(E) Notice of Continuances. Any matter may be continued from time to time. The proposal
need not be re-noticed if, at the time of the public hearing for the proposal, the matter is
continued to a specific date. Otherwise, the continued matter shall be noticed in the same
manner as the original hearing.

(F) Requests for Notice. The County shall send notice by first class mail to any person who has
filed a written request with the Planning Department. Requests may be made for notices for all
public hearings or for all public hearings relating to a certain application. Requests shall be
accompanied by a fee set by the Board of Supervisors resolution.

(G) Notice to Other Jurisdictions.

(1) Public agencies shall be notified of tentative map applications pursuant to SCCC
14.01.305.1, 14.01.318, 14.01.319 and 14.01.320.

(2) Public agencies shall be notified of public hearings on General Plan amendments pursuant
to SCCC 13.01.080.

(3) Inthe Coastal Zone, in addition to the Coastal Commission, public agencies shall be
notified which, in the judgement of the Planning Director, have an interest in the project.

(H) Recipients of Notice of Final Action. On or before the fifth business day following the final
action by the approving body, a notice of the decision, including findings for approval and
conditions (if any) and appeal information and deadline shall be mailed to the following persons
and agencies:

(1) The applicant;
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(2) The owner of the subject parcel;

(3) All persons who have submitted a written request with a stamped addressed envelope for
notification of the action on the specific permit;

(4) Inthe Coastal Zone, the Coastal Commission;

(5) Provide to the Board of Supervisors by delivery by the United States Postal Service,
addressed to each Board Member at the County Governmental Center, or by delivery to each
Board Member by County Government interdepartmental mail.

18.10.224 Notice of proposed development for Level IV through Level ViI.

For all development that requires review at Levels IV through VII, the applicant shall install a
sign or signs on each site of the proposed development in accordance with this section.

(A) Deadline for Placement. Any sign required by this chapter shall be placed no later than
seven calendar days after the applicant for an approval for which a sign is required has been
informed that the application will be determined to be complete when the sign is placed and
placement is verified. The number of signs, size, and locations shall be approved in advance by
the Planning Director. Sign specifications shall be provided by the Planning Department to the
manufacturer of the sign for the applicant who will then install the sign. Verification shall occur
when the County receives from the applicant a completed certificate attesting that the sign has
been installed as required (including photographs).

(B) Location. Any sign required by this chapter shall be placed on the subject property so as to
be clearly seen and readily readable from each right-of-way providing primary vehicular access
to the subject property. For proposed projects in public rights-of-way, signs shall be posted at
1,000-foot intervals along subject right(s)-of-way. Additional signs may be required that are
visible from other public vantage points, such as for when a proposed project is located within a
public park some distance from the vehicular accessway. Signs shall be located so as to not
interfere with vehicular line of sight distance.

(C) Size, Material and Height Above Grade. Each sign shall be a minimum of two feet by two
feet up to a maximum of two feet (vertical) by four feet (horizontal). Signs shall be constructed
of recyclable coroplast material. Other material may be used with the approval of the Planning
Director. The information required shall be painted, laminated, or otherwise rendered
weatherproof and shall be legible at all times. No sign required by this chapter shall exceed
seven feet above grade, except where necessary to be clearly seen and readily readable from
each right-of-way providing primary vehicular access to the subject property. Lettering shall as
follows:
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(1) Letter style: Arial or similar standard typeface;

(2) Letter size:

(a) Two-inch bold capital letter for the header:

NOTICE OF PROPOSED DEVELOPMENT

(b) One-inch bold capital letters for the project description,
(c) One-inch upper and lower case for all other letters,

(d) One-inch bold capital letters for the footer contact information with the applicant
information on the left side and the County information on the right side:

FOR FURTHER INFORMATION CONTACT:
Applicant:

Project planner:

Applicant’s name

Planner’s name

Applicant’s phone number

Planner’s phone number

Applicant’s e-mail address

Planner’s e-mail address

(3) Letter color shall be black;

(4) Background color shall be white.

(D) Information Required. Each sign shall include only the following factual information and
shall be printed with legible black lettering on a white background:

(1) Header;
(2) Application number;

(3) Description of proposed development on the site, including type of project, proposed use,
number of units/lots, types of applications being processed and a description of each;
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(4) Footer with applicant’s name, address, phone number, and e-mail address if applicable, on
the left side and the project planner’s name, address, phone number, and e-mail address on the
right side;

(5) Staff may require additional specific information be included in order to provide a useful
notice.

(E) The following modifications to a submitted application will require new noticing including
new sign text:

(1) A change that results in an increase of 20 percent or more in height, floor area ratio, or lot
coverage;

(2) A change that necessitates a variance;
(3) A change that results in an increase in the number of lots or dwelling units;
(4) A change that results in an intensification of use, as defined in SCCC 13.10.700-I.

(F) Deadline for Sign Removal. Each sign shall be removed within 10 calendar days after the
expiration of the final appeal period or the date on which a final appeal decision is effective.
The applicant shall provide the project planner a completed, signed affidavit attesting that the
sign has been removed in the time period allowed.

(G) Failure to Provide Affidavit and/or Remove Sign. If the applicant fails to return the affidavit
or if the sign is not removed within the time allowed, then the Planning Director shall record a
notice of violation against the property. Additionally, no inspection signoff may occur nor shall
any building permit be approved before removal of the sign and correction of the violation.

Public View Policies

Objective 5.10a Project of Visual Resources
(LCP) To identify, protect and restore the aesthetic values of visual resources.

5.10.2 Development Within Visual Resource Areas

(LCP) Recognize that visual resources of Santa Cruz County possess diverse characteristics and
that the resources worthy of protection may include, but are not limited to, ocean views,
agricultural fields, wooded forests, open meadows, and mountain hillside views. Require
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projects to be evaluated against the context of their unique environment and regulate structure
height, setbacks and design to protect these resources consistent with the objectives and
policies of this section. Require discretionary review for all development within the visual
resource area of Highway One, outside of the Urban/Rural boundary, as designated on the
GP/LCP Visual Resources Map and apply the design criteria of Section 13.20.130 of the County's
zoning ordinance to such development.

5.10.3 Protection of Public Vistas

(LCP) Protect significant public vistas as described in policy 5 .10.2 from all publicly used roads
and vista points by minimizing disruption of landform and aesthetic character caused by
grading operations, timber harvests, utility wires and poles, signs, inappropriate landscaping
and structure design. Provide necessary landscaping to screen development which is
unavoidably sited within these vistas. (See policy 5.10.11.)

5.10.6 Preserving Ocean Vistas
(LCP) Where public ocean vistas exist, require that these vistas be retained to the maximum
extent possible as a condition of approval for any new development.

5.10.7 Open Beaches and Blufftops

(LCP) Prohibit the placement of new permanent structures which would be visible from a public
beach, except where allowed on existing parcels of record, or for shoreline protection and for
public beach access. Use the following criteria for allowed structures:

(a) Allow infill structures (typically residences on existing lots of record) where compatible with
the pattern of existing development.

(b) Require shoreline protection and access structures to use natural materials and finishes to
blend with the character of the area and integrate with the landform.

Neighborhood Character and Compatibility Regulations

13.20.130 Design criteria for Coastal Zone developments.
(A) General.

(1) Applicability. The design criteria for Coastal Zone developments are applicable to any
development requiring a coastal development permit.
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(2) Conformance with Development Standards and Design Criteria of Chapters 13.10 and
13.11 SCCC. All applicable and/or required development standards and design criteria of
Chapters 13.10 and 13.11 SCCC shall be met in addition to the criteria of this section. For
projects that are listed in SCCC 13.11.040 as requiring Chapter 13.11 SCCC design review, and
for those located in scenic areas mapped on the LCP maps or as determined during project
review, all applicable standards and conditions of that chapter shall be met. For projects that
are not listed in SCCC 13.11.040 as requiring Chapter 13.11 SCCC design review, the standards
and conditions of SCCC 13.11.072(A)(1) and 13.11.073(B)(1) only shall be met.

(3) Inthe Highway 1 viewshed inside of the Urban Services Line, allow signage where
consistent with this chapter as well as the sign regulations of the County Code and any
applicable village, town, community, or specific plan.

(4) Exceptions. Exceptions to the Coastal Zone design criteria may be allowed in conjunction
with the granting of a coastal development permit after public hearing when the following
findings can be made:

(@) The project meets the general intent of the Coastal Zone design criteria.

(b) The exception will result in a project design quality equivalent or better to that produced
by strict adherence to the required design criteria and will be equally protective of coastal
resources, including with respect to the natural and visual environments.

(c) The project will be consistent with the visual resource policies of the LCP Land Use Plan
and this chapter.

(B) Entire Coastal Zone. The following design criteria shall apply to projects located in the
Coastal Zone:

(1) Visual Compatibility. All development shall be sited, designed and landscaped to be
visually compatible and integrated with the character of surrounding neighborhoods or areas.
Structure design should emphasize a compatible community aesthetic as opposed to maximum-
sized and bulkier/boxy designs, and should apply tools to help provide an interesting and
attractive built environment (including building facade articulation through measures such as
breaking up the design with some areas of indent, varied rooflines, offsets, and projections that
provide shadow patterns, smaller second story elements set back from the first, and
appropriate surface treatments such as wood/wood-like siding or shingles, etc.).

(2) Minimum Site Disturbance. Grading, earth moving, and removal of major vegetation shall
be minimized. Developers shall be encouraged to maintain all mature trees over six inches in
diameter except where circumstances require their removal, such as obstruction of the building
site, dead or diseased trees, or nuisance species. Special landscape features (rock outcroppings,
prominent natural landforms, tree groupings) shall be retained.
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(3) Ridgeline Development. Hilltop and hillside development shall be integrated into the
silhouette of the existing backdrop such as the terrain, landscaping, natural vegetation, and
other structures. Ridgeline protection shall be ensured by restricting the height and placement
of buildings and landscape species and by providing landscape screening in order to prevent
projections above the ridgeline that are visible from public roads or other public areas. If there
is no other building location on a property except a ridgeline, this circumstance shall be verified
by the Planning Department with appropriate findings and mitigation measures to ensure that
the proposed structure is compatible with its environment, is low profile, and is visually
screened. Land divisions which would create parcels whose only building site would lead to
development that would be exposed on a ridgetop shall not be permitted and land divisions
shall be appropriately conditioned to prohibit ridgeline development in all cases.

(4) Landscaping. Development shall include landscaping meant to provide visual interest and
articulation, to complement surrounding landscaping (including landscaping in adjacent rights-
of-way), to screen and/or soften the visual impact of development, and to help improve and
enhance visual resources. When a landscaping plan is required, new or replacement vegetation
shall be consistent with water-efficient landscape regulations, compatible with surrounding
vegetation and shall be suitable to the climate, soil, and ecological characteristics of the area.

(5) All development that is more than one story, where allowed by the site regulations of the
basic zone district, that is located in significant public viewsheds (including adjacent to
shoreline fronting roads, public accessways, parks, beaches, trails, natural areas, etc.) shall be
sited and designed so that upper stories do not cantilever toward, loom over, or otherwise
adversely impact such significant public viewsheds and community character.

(6) Front yard averaging shall only be allowed where the front setback so established does not
adversely impact significant public viewsheds (including those associated with shoreline
fronting roads, public accessways, parks, beaches, trails, natural areas, etc.) and community
character.

(7) Development shall be sited and designed so that it does not block or significantly adversely
impact significant public views and scenic character, including by situating lots, access roads,
driveways, buildings, and other development (including fences, walls, hedges and other
landscaping) to avoid view degradation and to maximize the effectiveness of topography and
landscaping as a means to eliminate, if possible, and/or soften, if not possible, public view
impacts.

(C) Rural Scenic Resources. In addition to the criteria above that applies throughout the
Coastal Zone, the following design criteria shall also apply to all development proposed outside
of the Urban Services Line and the Rural Services Line located in mapped scenic resource areas
or determined to be in a scenic resource area during project review:
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(1) Location of Development. Development shall be located, if possible, on parts of the site
not visible or least visible from the public view. Development shall not block views of the
shoreline and/or ocean from scenic roads, turnouts, rest stops, or vista points.

(2) Site Planning. Development shall be sited and designed to fit the physical setting carefully
so that its presence is subordinate to the natural character of the site, including through
appropriately maintaining natural features (e.g., streams, riparian corridors, major drainages,
mature trees, dominant vegetative communities, rock outcroppings, prominent natural
landforms, tree groupings, etc.) and requiring appropriate setbacks therefrom. Screening and
landscaping suitable to the site shall be used to soften the visual impact of development
unavoidably sited in the public viewshed.

(3) Building Design. Structures shall be designed to fit the topography of the site with minimal
cutting, grading, or filling for construction. Pitched rather than flat roofs, which are surfaced
with nonreflective materials (except for solar energy systems that unavoidably reflect) shall be
encouraged. Natural materials and colors which blend with the patterns and colors of the
vegetative cover and landform of the site and surrounding area shall be used, and if the
structure is located in an existing cluster of buildings, colors and materials shall also repeat or
harmonize with those in the cluster.

(4) Large Agricultural Structures. The visual impact of large agricultural structures shall be
minimized by:

(a) Locating the structure within or near an existing group of buildings.

(b) Using materials and colors which blend with the building cluster, or the natural vegetative
cover, or landform where there is no vegetative cover, of the site.

(c) Using landscaping to screen or soften the appearance of the structure.

(5) Restoration. Feasible elimination or mitigation of unsightly, visually disruptive or degrading
elements such as junk heaps, unnatural obstructions, grading scars, or structures incompatible
with the area shall be included in site development. The requirement for restoration of visually
blighted areas shall be proportional to the size of the proposed project and its visual impacts.

(6) Signs. Signs shall minimize disruption of the scenic qualities of the viewshed, including by
not blocking or having a significant adverse impact on significant public views and shall be
consistent with the sign regulations of the County Code.

(@) Materials, scale, location and orientation of signs shall harmonize with surrounding
elements.

(b) Internally lighted, rotating, reflective, blinking, flashing or moving signs are prohibited.
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(c) MHlumination of signs shall be permitted only for State and County directional and
informational signs, except in commercial and visitor serving zone districts where such lighting
may be allowed if it can be harmonized with the surrounding area and public view protection.

(d) Inthe Highway 1 viewshed outside of the Urban Services Line, only public signs (i.e.,
CALTRANS standard signs, public access and park signs, public parking lot identification signs,
etc.); signage for farm stands, agritourism uses, and self-pick sites; and signage within the
Davenport commercial area shall be allowed to be visible from Highway One and only where
such signs are of unobtrusive materials and colors and are harmonized with the surrounding
area and public view protection.

(D) Beach Viewsheds. In addition to the criteria above that applies throughout the Coastal
Zone, and the criteria above that also applies within rural areas (as applicable), the following
design criteria shall also apply to all projects located on blufftops and/or visible from beaches:

(1) Blufftop Development.

(a) Outside of the Urban Services Line and the Rural Services Line, in addition to meeting the
Rural Scenic Resources criteria in subsection (C)(2) of this section, blufftop development and
landscaping (e.g., houses, garages, decks, patios, fences, walls, barriers, other structures, trees,
shrubs, etc.) shall be set back from the bluff edge a sufficient distance to be out of sight from
the shoreline or, if such a setback is infeasible, to not be visually intrusive.

(b) Within the Rural Services Line and the Urban Services Line, new blufftop development
shall conform to the rural scenic resources criteria in subsection (C)(2) of this section.

(2) Beaches. The scenic integrity of open beaches shall be maintained:

(a) No new permanent structures on open beaches shall be allowed, except where permitted
pursuant to LUP Chapter 5 (for required shoreline armoring), LUP Chapter 7 (for public
recreational access improvements), or Chapter 16.10 SCCC (for required shoreline armoring).
(b) All structures that are allowed on open beaches shall be sited and designed to minimize
visual intrusion, and to minimize unavoidable intrusion, including through the use of materials
and finishes which harmonize with the beach character of the area. Natural materials are
preferred.

13.10.230 Variance approvals.

(A) Description. A variance approval is a discretionary authorization of exceptions to the
zoning district site and development standards for a property including design standards and
guidelines and regulations for special uses. The power to grant variance approvals does not
allow changes in use which are affected only by use approvals pursuant to SCCC 13.10.220,
rezoning of the property pursuant to SCCC 13.10.215, or amendment to the regulations of this
chapter. Variances to site area requirements may be approved only in the case where no new
additional building sites would thereby be created (relief in which case may be provided only
through rezoning of the property), or in any of the following instances:
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(1) To facilitate certificates of compliance.

(2) To facilitate dedications of rights-of-way or other required improvements for public
benefit.

(3) To allow the consideration of the creation of new lots when the size of the lot is within one
percent of the zoning requirement and is consistent with the General Plan.

(B) Procedures. All regulations and procedures regarding application, review, approval,
appeal, enforcement, etc., for a variance approval shall be in accordance with the provisions of
Chapters 18.10 and 19.01 SCCC for a Level V approval and “findings” in subsection (C) of this
section except that site area variances which create new building sites under the circumstances
described in subsection (A) of this section shall be processed at Level VII.

(C) Findings. The following findings shall be made prior to granting a variance approval in
addition to the findings required for the issuance of a development permit pursuant to Chapter
18.10 SCCC:

(1) That because of special circumstances applicable to the property, including size, shape,
topography, location, or surroundings, the strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and under identical zoning
classification.

(2) That the granting of such variance will be in harmony with the general intent and purpose
of zoning objectives and will not be materially detrimental to public health, safety or welfare or
injurious to property or improvements in the vicinity.

(3) That the granting of such variance shall not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and zone in which such is
situated.
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Planning ¢ Commission level.

To: California Coastal Commission
Central Coast Office
725 Front St, Suite 300 A A
Santa Cruz, CA 95060-4606 ' QE“ AL VY

Subject: Appeal A-3-SCO-16-0100 of Coastal Development Permit 151187

" CDP 151187 seeks recognition of much un-permitted work recently done at 120 13th Ave. This letter only concerns the

new replacement garage--In-allowing-the-huge new-garage built at the end-of the street next to the public outlook on
the coastal bluff, the county Planning Department has violated Santa Cruz County Local Coastal Program code
sections mentioned below.

Neighbors expected the single story double garage design that was approved by the Zoning Administrator in 2013.
Complaints began when the second story, spiral stairs, and ocean facing dormer windows went up. The single story
design had been amended using a Minor Variation (no public notice). The Minor Variation FLAN passed the Coastal
Office. The public didn't know. The enlarged garage would have faced early opposition and probably been biocked if
the change of design had been known.

A building permit for the garage was later issued with a structural plan for taller walls and roof than the scaled drawings
of the Minor Variation. Apparently, even the project planner didn't know the structural plan disagreed with the
ammended drawings. The inconsistency between the garage that was built and the scaled drawings of the Minor
Variation caused new garage drawings to be added to CDP 151187, seeking after-the-fact approval.

At the Nov 15 appeal hearing before the Board of Supervisors, the project planner defends her use of Minor Variation
level 3 permit amendment as allowed by county code. The county LCP section 13.20.100 clearly forbids this for a
Coastal Permit. Any amendment to a CDP shall be at Zoning Administrator level 5 or above, requiring public notice
and review. County Council Dana McRae said at the Nov 15 hearing that earlier procedural lapses in permit
processing were nullified by hearing the after-the-fact permlt application to ‘recognize’ the as-built structures at

Not so easily nullified are the violations of LCP section 13.20.130(B)(1),(5), and (7) design constraints requiring
compatibility with the neighborhood, that structures of more than one story be designed not to loom, and that structures
not adversely affect scenic views from streets and beaches. The garage certainly looms over our narrow street and
photos show significant impact of on public views along 13th Ave and from Twin Lakes State beach. The garage
appears at the end of the street on Google Earth streetview starting from 290 13th Ave, a block away.

Applicant Deirdre Hamilton told the Board of Supervisor’s that the completed garage is compatible with the
neighborhood and that the variance is not a grant of special privilege because there are other tall garages in the
neighborhood. There are NO other buildings on neighborhood streets with the combination of zero or small setback
from the street and two story height. Atall garage with a 20 ft setback has much less impact on the neighborhood than
one with no setback. The looming and view blocking effect is especially great with the garage on the bluff just above
the beach. | think the permit was indeed a special privilege to Mr. Geisreiter. It’s not likely that others up the block with
more modest circumstances and without professional representation would get similar permits.

Two changes in Coastal Commission procedures would prevent another fait accompli such as this one:
1) Refuse to approve a CDP which has not received level 5 processing by the county.

2) Where neighborhood compatibility or public scenic views may be an issue, insist on an early mockup of the building
outline with story poles and netting — and require compliance by the builder. The LCP design constraints concern
how a structure is suited to it's site. Scaled drawings of a structure in isolation don't reveal that information.

To illustrate the inadequacy of an isolated drawing, the project planner claimed at the ZA hearing the replacement
garage would not be visible from the beach, and later maintained that it could not be seen from upper 13th Ave. These
mistakes would not" have been possible with a full scale mockup.

Roger Douglass
210 13th Ave
Santa Cruz, CA 85062
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12/22/16

Ryan Moroney

California Coastal Commission
725 Front St., Suite 300

Santa Cruz, Ca. 95060

Re:  Response to appeal No. A-3-SCO-16-0100; Local Permit No 151187; Geisreiter

I am writing this letter on behalf of Reed Geisreiter, the owner of 120 13th Ave., Santa Cruz,
Ca., the subject of the appeal filed by Lynn Dunn, et al. The appellants state that in their opinion
the project is in violation of County Code sections 13.20.100, 13.20.130 and Coastal Act sections
30211 and 30251. However, this opinion is not supported by the facts or the decision by the
County of Santa Cruz who approved the project. And therefore no Substantial Issue exist with
respect to the appellants assertions and therefore there are no grounds for an appeal.

Section 13.20.100 (B) states "An amendment request may be granted only if the reviewing body, either
the County, or the Coastal Commission if on appeal, determines that: (1) the proposed amendment would
not lessen or avoid the intended effect of the approved permit; and (2) the amended project would be
consistent with the LCP (and the Coastal Act, if applicable). If the amendment request is denied by the
County, or by the Coastal Commission if on appeal, then the terms and conditions of the original permit
shall remain in effect.”

The appellants contend that because a Minor Variation was approved to make changes to the
garage without a public hearing this was a violation of County code section 13.20.100(B). At the
time of the issuance of the minor variation the approved permit and the code did allow for such a
procedure. Since the minor variation was approved the County Code was amended and Coastal
Permits were no longer allowed to be amended with a minor variation. Partly because of the
concerns expressed by the appellants, as well as concerns expressed by the Coastal staff, the
plan revisions were required to obtain an amendment to the Coastal Permit. Coastal Permit
Amendment No. 151187 was submitted and a public hearing was held by the County Planning
Commission, who approved the project. The appellants then appealed the Planning
Commission's decision to the Board of Supervisor who could not make the required findings to
hear the appeal..

The purpose of the garage is to replace the original one car garage with a two car garage and
some additional storage area. Because of the location of the property at the end of a dead-end
street with a public viewing area at the end or the right of way, off street parking is the only
option for this property owner. Even though the County Zoning Administrator approved the one
story, 440 square foot garage, the Coastal staff indicated that the existing 6 foot fence along the
street frontage adjacent to the garage was not in keeping with the Coastal Permit P-77-933 and
that coupled with the length of the garage along with the street frontage would not be support by
staff. Therefore they recommended the project be modified to address these concerns. The
project was amended to reduce the length of the garage by taking away the proposed storage area
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on the ground level and adding a storage loft. The fence along the frontage was also reduced in
height to 4 feet for the southernmost section. The staff and the Planning Commission found that
this proposal did not intensify the use of the property and is visually compatible with the
surrounding neighborhood. In addition the design of the garage is consistent with the design of
the existing house and at 19-20'6" in height it is well below the maximum 28 foot height allowed
by the zone district. The public view of the garage from 13th Ave to the beach is not being
impacted and the view from the beach towards 13th Ave and the property has been improved
with the removal of a large tree. While the garage is visible from the beach, it is in keeping with
the residential urban setting in which it is located. There are several existing structures that can
be seen from the beach and this garage is consistent with these existing urban views. In fact the
County Planning staff noted in their staff report that "Views towards the garage from the public
beach to the south are limited by the distance of the structure from the edge of the bluff and by
the steep angle of the bluff face. Although the garage is visible from some areas of the beach
close to 13th Avenue, because the structure has been designed to be architecturally compatible
with the existing older house on the parcel and is located amongst other residential structures
developed along the coastline, the visual intrusion from this structure is minimal."

Section 13.130(B)1 states "Visual Compatibility. All development shall be sited, designed and
landscaped to be visually compatible and integrated with the character of surrounding neighborhoods or
areas. Structure design should emphasize a compatible community aesthetic as opposed to maximum-
sized and bulkier/boxy designs, and should apply tools to help provide an interesting and attractive built
environment (including building facade articulation through measures such as breaking up the design
with some areas of indent, varied rooflines, offsets, and projections that provide shadow patterns, smaller
second story elements set back from the first, and appropriate surface treatments such as wood/wood-like
siding or shingles, etc.)."

As stated above, the garage is designed to be visually compatible with the neighborhood and
provides articulation which matches that of the existing house. The materials used for the garage
and the pitch of the roof along with the dormer all match the existing house. The property is
located in an area of very similar structures. Many of which are equal to or greater than the
height and size of the garage or the existing house. The design and size of are very much in
keeping with the surrounding urban residential neighborhood.

Section 13.20.130 (B)5 states, " All development that is more than one story, where allowed by the site
regulations of the basic zone district, that is located in significant public viewsheds (including adjacent to
shoreline fronting roads, public accessways, parks, beaches, trails, natural areas, etc.) shall be sited and
designed so that upper stories do not cantilever toward, loom over, or otherwise adversely impact such
significant public viewsheds and community character."

The garage has been sited on the property line furthest away from the coastal bluff and the public
viewing area. Public access is not hindered in any way because the access stairs are located 50
feet to the north of the property. The 189 square foot storage loft is not cantilevered nor does it
loom over the lower portion of the garage. It is in character with the neighborhood as well as the
existing house.

Section 30211 of the California Coastal Act states, " Development shall not interfere with the
public's right of access to the sea where acquired through use or legislative authorization, including, but
not limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation."
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As previously stated the public access is located 50 feet from the property. This project in no
way interferes with that access. Also, access to the public viewing area at the end of 13trh Ave
which is located within the public right of way is not being hindered or blocked in any way.

Section 30251 of the California Coastal Act states, "The scenic and visual qualities of coastal areas
shall be considered and protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of surrounding areas, and,
where feasible, to restore and enhance visual quality in visually degraded areas. New development in
highly scenic areas such as those designated in the California Coastline Preservation and Recreation
Plan prepared by the Department of Parks and Recreation and by local government shall be subordinate
to the character of its setting."

The fact that this project has been sited and designed to protect the public's views and to be
compatible with the surrounding neighborhood has been shown above. The redesign of the
project has enhanced the public view by lowering of the fence along 13th Ave near the bluff, the
removal of the large tree within the public viewshed, and the reduction of the length of the
garage along 13th Ave. Serious consideration was given to the preservation of the public view
while providing much needed off street parking for the existing house to be in keeping with the
required number of parking spaces required by the County's code.

It is my belief that the facts support the County's decision to approve this project and that there
are no coastal resources that would be affected by this decision. The project is consistent with
the County's Local Coastal Plan as well as the California Coastal Act. No regional or statewide
issues have been raised by this project and great consideration has been given to the preservation
of public views from 13th Ave, the public vista at the end of 13th Ave and from the beach. The
process undertaken by the County to reach their decision was done at a public hearing before the
Planning Commission. And even though the appellants filed appeal to the Board of Supervisors,
they found no grounds to hear the project or to overturn the Planning Commission's decision.
Therefore | ask that you find that No Substantial Issue exist with respect to this project and
therefore no further hearing is required.

Thank you for your consideration.

Yours Truly,

Deidre Hamilton
Principal, Hamilton Land Planning

Cc: Reed Geisreiter
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