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Commission staff has received additional correspondence regarding the above-referenced matter
in the time since the staff report was distributed (including over 1,000 pages of materials from
Friends of Oceano Dunes, and new recommendations from NOAA Fisheries). The purpose of
this addendum is to make changes to the staff recommendation.

Modify Condition 4

The first change is with respect to proposed condition 4 found on page 11 of the staff report.
Currently, the condition is structured so that DPR and Commission staff would work together on
a monitoring framework, which would be reviewed and approved by the Executive Director.
Once that framework was approved, then DPR would monitor in accordance with the
framework, and then would submit an annual monitoring report for review, with the first report
due on December 31, 2018. Although staff still believes that that general structure makes sense
(i.e., identify how monitoring is to occur, and then, once established, use that to monitor and then
to develop annual monitoring reports), staff now believes that given the importance of that initial
framework to ultimate monitoring and reporting success, it should be reviewed and approved by
the Commission. In addition, through that review and approval, staff believes that it is also
appropriate for the Commission to decide at that time on the time frame for ongoing reporting
moving forward, whether annually or some different time frame. Staff believes that the change
ultimately will make it easier and more transparent for DPR, including ensuring that all parties
are clear on expectations. Thus, condition 4 on page 11 of the staff report is replaced with the
following:

4. Monitoring and Reporting. DPR and Commission staff shall work together to develop a
monitoring framework that will be used by DPR to monitor Park use and management under
the CDP, where the information collected pursuant to such monitoring will be provided to
the Commission on an ongoing basis. At a minimum, the monitoring framework shall
describe the structure, content, and methods for ongoing monitoring of public access and
recreational uses, including vehicular recreation (accounting for attendance numbers,
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special events, and user types, etc.), and of dune resources, dune vegetation, and creek and
wetlands resources (including but not limited to Arroyo Grande Creek) as well as sensitive
species resources.

The framework must be detailed enough to identify the data that must be collected to
document the effectiveness of Park management activities in achieving an appropriate
balance between providing vehicular recreation and protecting dune and other coastal
resources, including evaluating vehicular recreation and coastal resource trends, impacts,
and issues facing Park operations, and to support recommendations for changes to Park
management to better address any identified impacts. In addition to providing details
regarding technical monitoring data collection methods, the framework shall also provide
details about how such information will be synthesized and provided to the Commission in
the form of ongoing (whether annual or some other duration) monitoring reports that include
recommendations for changes as appropriate.

Within six months of the January 12, 2017 CDP re-review (i.e., by July 12, 2017), DPR shall
submit the monitoring framework to the Executive Director. After DPR has submitted the
framework, or in the event that it has not been submitted by July 12, 2017, the Executive
Director shall schedule a Commission hearing to consider and approve the monitoring
framework, including the ongoing monitoring report requirements. DPR shall then
implement the Commission-approved monitoring framework and reporting.

In addition, although the specificity provided in the findings surrounding the framework and
monitoring report are all still applicable to the new condition 4, text throughout the staff report is
modified to reflect this change.

Add Condition 5

The second change is with respect to Arroyo Grande Creek crossings. As discussed in some
detail in the staff report, the issue of vehicles driving through Arroyo Grande Creek has raised
concerns, including by several Commissioners during the last review in 2015. Arroyo Grande
Creek supports Steelhead trout and Tidewater goby, both of which are listed species under the
Federal Endangered Species Act.* On January 10, 2017, staff received recommendations
regarding the Arroyo Grande Creek crossing issue from NOAA Fisheries. In those
recommendations, NOAA slightly tweaks DPR’s operating guidelines with respect to the Creek.
In staff’s view, these recommendations are reasonable steps to address potential problems, and
are similar to what DPR does now. Although staff continues to believe that such issues will need
to be addressed through finalizing Park access and staging locations, in the interim staff
recommends that the Commission require the changes recommended by NOAA fisheries. Thus,
the staff report findings are amended to reflect this discussion and NOAA Fisheries
recommendations, and condition 5 is added as follows:

5. Arroyo Grande Creek. DPR shall implement the following Arroyo Grande Creek protection
measures immediately to provide guidance for prohibiting Arroyo Grande Creek crossing
within the Park to protect human life, prevent loss of property, protect the waterway from
pollution caused by prolonged submersion of vehicles, and to protect designated critical

! South Central Coast steelhead trout are listed as threatened, and tidewater goby are listed as endangered.
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habitat for threatened south-central steelhead and other federally-listed aquatic species
(including state-listed species):

(a) Creek Crossing Closure Protocol. DPR shall prohibit creek crossings when one or more
of the following conditions exist:

1. DPR observation of vehicles crossing the creek shows that vehicles are having
difficulty crossing the creek and/or are becoming stuck. The length of observation
before deciding on closure can be dictated by either one or a combination of the
following:

= The volume of vehicles experiencing difficulty while crossing.
= The ease with which creek conditions disable one or several vehicles.

2. The creek banks are not visible because they are covered by overflowing water and
are causing vehicles to drop into the creek unexpectedly and become disabled.

3. During the steelhead winter and spring migration season (for both adult and juvenile
steelhead), including in particular during a large storm event, if complete hydrologic
connectivity exists between Arroyo Grande Creek lagoon and the ocean with a water-
column depth of approximately 1 foot or more, then DPR staff will survey the creek
crossing for adult (smolts) steelhead attempting to access the lagoon (ocean) and will
not allow crossing if present. Under those same conditions, vehicles are not permitted
to cross during a storm event and up to 48 hours after the storm ceases or until
connectivity conditions as described above no longer prevail.

4. The Creek water level reaches the quarter way point of vehicle hubcaps.

(b) Duration of Closure. Closure shall be in effect until conditions change to the point that
experienced staff determines that the hazard to life, property, and/or natural resources
likely no longer exists, and none of the closure conditions exist.

(c) Ranger Role. The decision to close or reopen the creek to vehicular crossing shall be
made with concurrence of the on-duty supervising Ranger when possible.

(d) Information Provided. Upon entry into ODSVRA, visitors will be advised about the
current creek crossing conditions. The creek crossing conditions will be posted at the
Grand Avenue and Pier Avenue access points into the Park, and the Park FM radio
station will carry a creek hazard advisory to make Park visitors aware of the Arroyo
Grande Creek crossing conditions. Signage shall be provided at the Creek itself
describing these measures, including identifying the fact that the days during and
following winter and spring storms of significant magnitude, steelhead are either
attempting to access the lagoon or leave the lagoon for ocean entry when there is
complete hydrologic connectivity between these two habitats.
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(e) DPR Staff Protocol. The following protocols apply to DPR staff when “On Duty”” and
using a State vehicle (and can be used to answer questions by the public regarding when
DPR considers it appropriate to cross the creek):

1. Only 4x4 State vehicles will be driven across the creek when the water level or tide is
questionable. Vehicles may be delayed from crossing when there is complete
hydrologic connectivity between the lagoon and ocean with water levels one foot or
greater during a storm event with heavy rainfall including up to 48-hours after the
peak of the storm event assuming hydrologic connectivity remains as described
above.

2. Only cross the creek if the water level is much lower than the axles or quarter-
hubcaps of your vehicle.
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Subject: Review of the overall effectiveness of the methods being used to manage vehicle
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EXECUTIVE SUMMARY

Background

Oceano Dunes State Vehicular Recreation Area (ODSVRA, or Park), formerly known as the
Pismo Dunes State Vehicular Recreation Area, is located on the central California coast in
southern San Luis Obispo County. ODSVRA is operated by the California Department of Parks
and Recreation’s (DPR) Off-Highway Motor Vehicle Division, and encompasses nearly 3,600
acres and approximately six linear miles of sandy beach. Approximately 1,500 acres (or almost 2
square miles) and three linear beach miles of ODSVRA are currently available for off-highway
vehicle (OHV) use, and street-legal vehicles can range essentially along the entire 6-mile stretch.
ODSVRA provides important public recreational access opportunities, including primarily the
unique opportunity to recreationally drive vehicles and OHVs on a sandy shoreline and dune
environment. These same sandy resources that make the Park attractive for OHV use also mean
that the Park is a resource area, and it has been designated as an environmentally sensitive
habitat area (ESHA) by the Coastal Commission, including in the San Luis Obispo County
certified Local Coastal Program (LCP). In fact, ODSVRA is part of a larger and significant and
sensitive ecological system, the Nipomo-Guadalupe dunes complex, that has been identified as
critical habitat for the threatened Western snowy plover, and supports endangered species
including the California least tern, Steelhead trout, and Tidewater goby. As a result, there has
historically been a tension over how to strike an appropriate balance between providing for
vehicular recreation and protecting dune and related coastal resources.
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Since its inception the Coastal Commission has been an active partner with DPR, the County,
and interested parties in addressing these competing interests, including both through the
County’s LCP certification process as well as the coastal permitting process. It is the latter
process that gives rise to this review. Specifically, back in 1982 the Commission approved
coastal development permit (CDP) 4-82-300 to allow DPR to construct fencing to delineate use
and restricted areas, to establish interim Park access control (including the construction of two
interim kiosks at the two interim entry points), to designate an interim OHV staging area (for off-
loading of OHVs in the Park), and to address the carrying capacity of the Park by setting vehicle
use limits. The terms and conditions of that CDP were designed to provide for continued study
and ongoing adaptive management of the Park related to these core issues and consistent with the
access, recreation, and other resource protection policies of the Coastal Act and the LCP. CDP 4-
82-300 has been amended several times, the last of which occurred in 2001. Each of the
amendments altered the terms and conditions of the CDP in a variety of ways, but the
fundamental framework of the CDP today continues to be one of continually updating and
improving on the understanding of the variety of issues at play at this Park as they relate to the
CDP, and providing a means of addressing them through continued Commission review and
DPR adaptive management based on a fundamental balancing between vehicular recreation and
resource protection.

Most recently, the CDP was amended in 2001 to add the requirement that there be a Technical
Review Team (TRT) to help study and provide recommendations on vehicular use and resource
management within ODSVRA (per CDP amendment 4-82-300-A5). The TRT is an
interagency/stakeholder group that is required to identify and prioritize research and
management questions and projects, including to help define appropriate management techniques
for protecting sensitive species, dune and related habitats, and water quality, and to help provide
for a comprehensive, long-term monitoring and comparative analysis of the resource impacts
associated with varying levels of OHV use, including with respect to peak-use attendance
periods. In addition, the 2001 CDP amendment required the formation of a Scientific
Subcommittee to help guide the TRT. The TRT is required to prepare annual reports for the
review of the Park Superintendent and the Commission. Per the terms of the CDP, the
Commission is supposed to annually review the reports, and, if the Commission finds that the
TRT has been effective at managing vehicular impacts and protecting resources at the Park, the
Commission can allow the TRT to continue to be the primary CDP implementation mechanism
for that purpose for another year. If the Commission is not satisfied, it may, through this review
process, institute alternative approaches to resource management or institute a new set of
management measures. In short, the CDP, as amended, provides the Commission a vehicle for
evaluating management measures at the Park in terms of addressing the overall balance between
vehicular recreation and dune and related coastal resource protection through the CDP and its re-
review.

Past Annual CDP Reviews

This ODSVRA review represents the eighth review in the 15 years since the 2001 amendment
that established the TRT. Although the Commission performed six annual reviews between 2002
and 2007, the Commission did not undertake the CDP-identified review between the years 2008
and 2014. The reasons for this gap in reviews were many, but were primarily a result of limited
Commission staff resources being instead allocated to other priorities and projects. However, it
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became clear more recently that it was an appropriate time to ensure timely and regular condition
compliance through the review process, in part because interested parties had consistently and
repeatedly requested same, and in part due to the changing context and emerging management
issues at ODSVRA. In addition, the Commission itself changed members almost completely in
the time since the review in 2007, and providing the current Commission this CDP review
represented an opportunity to bring the Commission up to speed on the context, issues, and
potential next steps related to overall Park management under the CDP.

As such, the Commission re-reviewed the CDP in a public hearing in February 2015. The
hearing provided an overview of ODSVRA, described various requirements of the CDP,
summarized some of the primary issues facing the Park, and included a discussion of potential
next steps to address these issues, all with the goal of addressing the fundamental tension and
balance associated with providing for the unique public recreational opportunity that the Park
provides at the same time as respecting and protecting Park resources as directed by the CDP.
The intent of that hearing was not for the Commission to take specific actions, but rather for the
Commission to consider and discuss the various ODSVRA issues and potential next steps as a
means of providing guidance to Parks moving forward. The primary issues and potential
recommendations related to ODSVRA management discussed at that 2015 hearing were: 1)
designation of permanent Park entrance and staging areas; 2) identification of appropriate use
limits and carrying capacities, including related to special events; 3) identification of measures to
address dust control and air quality, including completion of the pending CDP dust control
application process; 4) resolution of ownership and use issues associated with the La Grande
property; 5) implementation of a study that provides information on the effectiveness and
impacts associated with a year-round exclosure for Western snowy plover and California least
tern, including its impacts on recreational vehicular activity; 6) steps necessary to complete an
HCP in conjunction with the United States Fish and Wildlife Service (USFWS); and 7)
transitioning and/or restructuring the TRT function.

The Commission took public testimony and provided guidance on these key issues at the public
hearing in 2015, with the goal of bringing forward potential changes for Commission action in
the future designed to address ODSVRA management under the CDP, including potential
changes to CDP terms and conditions to effect needed changes. It was also understood that
Commission staff would continue to work closely with DPR staff, as well as interested groups
and stakeholders, to further study the issues and collaborate on potential changes to address
them. Since the 2015 hearing, Commission staff has had numerous discussions with interested
parties, including the County and DPR. In particular, Commission and DPR staff have had three
separate in-person meetings in Santa Cruz, numerous phone conference meetings, and frequent
individual phone calls and emails to foster a collaborative dialogue and common understanding
of the issues.! As such, this 2017 review builds off of the February 2015 hearing, including by
updating the Commission on each of the issue areas previously discussed, as well as offering

! In addition, Commission and DPR staff collaborated to identify a Commission meeting that would provide DPR adequate time
to prepare (ultimately agreeing on January 2017), and one that could be held local to the ODSVRA area (i.e., in this case, in
San Luis Obispo) to facilitate local public participation. Commission staff also provided DPR with a blueprint of issues and
potential next steps for this re-review in May 2016, and provided a draft of potential action items to DPR in November 2016 to
help facilitate staff to staff discussion. Commission and DPR staff have been working closely from these materials over the
course of 2016 to best develop and present action items for this 2017 hearing.
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recommendations for Commission action to modify the CDP to address particular issues and to
facilitate improved Park management and CDP implementation clarity moving forward.

Changes Recommended Through This CDP Review

Finalize Park access and staging system

As further discussed in this report, while certain issues remain pending and don’t appear ripe for
Commission action at this time through this re-review (including measures to reduce particulate
matter emissions from riding activity that are covered by a separate CDP application that is
pending, and the multi-decade efforts to develop a Habitat Conservation Plan (HCP) that has
been met with many difficulties), other issues present relatively straightforward actions that can
be taken at this time to better address Park management issues and CDP implementation clarity.
Notably, one of the fundamental unresolved issues pursuant to the existing CDP is for the
Commission to designate the manner in which Park vehicular access and OHV staging is
provided. When the Commission approved the CDP in 1982, it designated interim access and
staging locations, and required that DPR study and the Commission approve a permanent access
and staging system no later than 18 months after certification of the County’s Land Use Plan
(LUP, which was certified in 1984). Although DPR has studied alternatives in the past, the
Commission has never taken action to finalize Park access and staging through the CDP as
required. As such, there have been repeated complaints about the interim nature of the existing
system and its impacts (e.g., to non-vehicular recreational beach use and to Arroyo Grande Creek
habitat resources), and this continues to be an over three-decade old unresolved issue (and a
potential violation) of the CDP. As a means of resolving this critical issue moving forward,
including how it relates to other pertinent issues associated with coastal resource issues under the
CDP (e.g., Arroyo Grande Creek crossings, La Grande property use, etc.) staff is recommending
that the Commission require a process for DPR to finalize Park access and staging, namely that
Parks update its past studies and then staff will bring this item forward for a Commission action
to resolve the access and staging issue under the CDP and to bring closure to the issues and the
potential violation.

Transition the TRT

Another fundamental issue relates to the TRT process and its utility moving forward. There is
general consensus, including between Commission and DPR staff, that the TRT process is no
longer effective to carry out its intended purpose, and there is a need for a different method by
which to address Park management and adaptation moving forward under the CDP. Specifically,
the CDP has always functioned under the framework of an adaptive management program based
on continuous study and evaluation of ongoing coastal resource impacts under the CDP, all with
the ultimate intent of balancing vehicular use and resource protection. Originally, the
Commission tasked DPR in 1982 with developing a carrying capacity study to provide a baseline
for understanding appropriate levels of use and resource protection. Although DPR prepared
such a study, it mostly evaluated use levels based on Park enforcement and management
capability as opposed to resource protection relating to coastal resource impacts stemming from
the regulated development. When the Commission re-reviewed the CDP in 2001, the TRT
process was identified as the proxy to replace the CDP’s carrying capacity requirements and
provide this same function, including to provide the expertise to identify the appropriate balance
between vehicular use and resource protection. At that time, the Commission identified interim
Park vehicular use limits, and specified that the TRT would, among other things, be tasked with
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developing and evaluating the scientific information necessary to support and/or change such
limits. For the past 16 years, the TRT has grappled with a variety of Park management issues, but
has not evaluated Park vehicle carrying capacity, and thus has never provided the information
necessary to modify or support the interim use limits. Thus, the critical tool of providing an
effective means for evaluating and identifying the appropriate level of Park use intensity and the
appropriate complementary standards for resource protection has proven elusive, extending from
the idea for the original carrying capacity study through the TRT. Staff firmly believes that the
CDP needs to be modified to provide a more effective and clear method for such oversight.

Modify day-to-day Park operational requirements

Thus, staff is recommending that the Commission modify the CDP’s structure in this regard to
implement a different way of monitoring, assessing, and adapting Park management moving
forward. First, staff is recommending deemphasizing a static use numbers methodology, and
instead relying on DPR’s expertise in more holistically managing Parks to ensure that levels of
use are not overwhelming the resource, or leading to significant problems otherwise. DPR has
indicted that it will still use the interim numbers as their baseline, but DPR would have more
latitude to actually manage the resource on a day-to-day basis. CDP requirements (e.g., limiting
riding to defined areas, prohibiting disallowed activities in non-riding dune areas, protecting
archaeological resources, protecting natural resources, requiring ongoing monitoring and
reporting, etc.) will continue to apply, both informing and providing a complementary and
overarching coastal protection framework for DPR’s day-to-day management decisions. With
provisions to provide for adaptive dune protection measures, and with ongoing monitoring and
reporting provisions (see also below), staff believes that this type of arrangement would provide
a clear opportunity to ensure that DPR’s day-to-day Park management efforts ensure that
vehicular operations, including those related to special events, occur in a way that does not
overburden the Park and surrounding areas (including in terms of controlling dust), or lead to
significant adverse impacts on coastal resources, including dunes, sensitive species and their
habitats, and public recreational access opportunities of all kinds (e.g., beach-going, camping,
swimming, hiking, etc.).

Modify monitoring and reporting requirements

Second, staff is recommending that the Commission adopt an annual reporting mechanism to
provide a means to evaluate operations on a regular basis, and to make changes as necessary to
adapt to changing issues and potential management problems. Specifically, staff recommends
that the Commission eliminate the CDP’s TRT process and replace it with a yearly monitoring
report program designed to better address ongoing Park issues and better foster appropriate
adaptations. The changes recommended maintain the basic framework underscoring the TRT
concept, in that there remains in place a comprehensive adaptive management component
studying and implementing best practices for allowing for riding consistent with resource
protection, including through consultation with affected parties, pertinent stakeholders, and other
resource agencies. However, instead of channeling this process through the TRT function and a
requisite Commission annual review, Parks would instead monitor and document the
effectiveness of its management operations through an annual report, all with the overarching
goal of achieving an appropriate balance between facilitating vehicular recreation and protecting
dune and other coastal resources. The annual reporting mechanism would be preceded by a
collaborative effort between DPR and Commission staff to identify monitoring parameters ahead
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of time so it is clear to all parties what would be monitored and how, and what would ultimately
be part of the annual reports.

The purpose of staff’s recommended changes in this respect are to replace the CDP’s current
oversight structure embedded in the TRT and numeric use limits with one that empowers DPR to
make typical park management decisions for the Park, but also in a manner that includes
necessary oversight, feedback, and review of ongoing coastal resource impacts as embodied in
the CDP as amended. This review necessarily involves the Coastal Commission, as it plays a
unique role in ensuring the Park operations under the CDP are carried out in a manner that
protects the various Coastal Act resources represented at ODSVRA, including the fundamental
balancing between vehicular recreation and resource protection. The changes do not alter the
fundamental framework underscoring Park management as one of adaptive management,
including utilizing stakeholder input, but rather simplify and modify the governance structure
with respect to the monitoring and adaptation framework moving forward. As modified, the CDP
offers an improved process to ensure oversight and adaptive management of Park resources, all
within the CDP’s historic overarching intent of balancing vehicular use with coastal resource
protection.

Conclusion

In summary, this report builds on the Commission’s 2015 review, and provides a mechanism for
the Commission to make changes to address and resolve the issues identified. Although specific
issues are targeted, staff notes that nearly all of the issues identified in this report interrelate with
one another, and all have significant impacts on the Park’s public recreational access and
sensitive habitat protection mandates. Thus, there is significant overlap (e.g., access and staging
decisions also affect creek crossing and La Grande property use), and staff recognizes that these
changes will require ongoing assessment of them moving forward, including as it relates to
DPR’s pending CDP application related to implementing dust control measures to address public
health issues and their HCP. That said, staff believes that the recommended changes improve
resource protection and CDP implementation clarity for all involved, and are a key step in the
right direction. They also represent good planning and public policy. ODSVRA is a publicly-
owned, nearly 3,600-acre piece of California’s coast that supports important public recreational
opportunities (including day-use visitors, OHV riders, campers, and hikers) as well as sensitive
habitats, including coastal dunes and threatened and endangered species. Given the inherent
competing interests and values associated with the Park, ODSVRA management is a complicated
balancing of various uses and users, and will continue to be into the future. This report and its
recommendations provide a mechanism for the Commission to improve the tools used in that
process, and offers a platform to both further the discussion and to make positive CDP changes
to help facilitate good Park management pursuant to the CDP.

Finally, given the difficulty of managing a heavily used area as large as ODSVRA with
oftentimes conflicting management objectives (i.e., OHV recreation use and
preservation/enhancement of sensitive dune habitat and protection of threatened and endangered
species), it is not surprising that a number of Coastal Act and LCP violation cases and issues
have occurred over the years. These cases and issues involve alleged violations of conditions of
the base permit (CDP 4-82-300 as amended), alleged violations of the terms and conditions of
emergency permits, and various other alleged violations involving unpermitted development
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activities. This enforcement history at ODSVRA is more fully explained in the “Violations at
ODSVRA” section of this report. The alleged violations described herein will not be resolved if
the Commission takes the actions recommended by staff for this item. However, the changes
proposed as part of this re-review action will help inform the process established by CDP 4-82-
300 and set the stage for future actions that could result in resolution of some of these alleged
violations.

In any case, staff believes that there are a variety of violations associated with activities at
ODSVRA, including with respect to the actions associated with the staff recommendation in this
staff report, and it is undisputed that there are open violation cases related to some of these
activities. Thus, consistent with Attorney General and Chief Counsel advice (see memos dated
June 20, 2014 and August 1, 2014, respectfully), Commissioners should not engage in any ex
parte communications related to those alleged violations.

Staff’s recommended changes are discussed throughout the report, and are also collected in one
place in Section Il starting on page 9 of this report. The motion for the Commission to make the
changes is found at the top of page 9.
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I. STAFF RECOMMENDATION

A. STAFF-RECOMMENDED MOTION AND RESOLUTION

Staff recommends that the Commission, after public hearing, approve the following changes to
the coastal development permit. To implement this recommendation, staff recommends a YES
vote on the following motion. Passage of this motion will result in approval of the changes as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

Motion: I move that the Commission approve the proposed changes to coastal
development permit number 4-82-300 as amended subject to the conditions set forth in
the staff recommendation, and | recommend a yes vote.

Resolution to Approve changes: The Commission hereby approves the changes to coastal
development permit number 4-82-300 as amended and adopts the findings set forth below on
grounds that the development, as amended and subject to conditions, will be in conformity with
the policies of the certified San Luis Obispo County Local Coastal Program and the Coastal Act.
Approval of the changes complies with the California Environmental Quality Act because either
1) feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

B. STAFF-RECOMMENDED CONDITIONS?

Finalize Park Access

Provide a mechanism to finalize access and staging locations with respect to CDP requirements.
This condition would modify language related to access into ODSVRA, including with respect to
existing CDP special conditions 1 and 2 (see Exhibit 4).

1. ODSVRA Access and Staging. Within six months of the January 12, 2017 CDP re-review
(i.e., by July 12, 2017), DPR shall submit an Access Study for Executive Director review and
approval. The Access Study may be based upon DPR’s past access analyses (i.e., including
the 2006 Alternative Access Study Oceano Dunes State Vehicular Recreation Area. Produced
by Condor Environmental Planning Services, Inc.), but shall be updated as necessary to
reflect any pertinent new information (including with respect to habitat protections for
sensitive species) that may affect its evaluations and/or conclusions. The purpose of the
Access Study is to identify the environmentally-preferred final vehicle access and staging
system for the Park, including through analysis of the environmental impacts and benefits
(including with respect to dunes, habitats, creeks, beaches, neighborhoods, and community
character) and feasibility associated with alternative access and staging locations, including
evaluating the two existing access points as well as potential alternatives across the same set
of analysis factors and levels of detail.

2 See Exhibit 5 for the manner in which these conditions would modify the current conditions of CDP 4-82-300 as amended.
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Following Executive Director approval of the Access Study, the Executive Director shall
provide a recommendation to the Commission in an agendized public hearing for
Commission action to approve the appropriate final access and staging system for the Park.
Following Commission approval, the CDP shall be amended to reflect the Commission-
approved access and staging system, and, if changes to the interim access and staging system
are necessary to implement the approved access and staging system, DPR shall be required to
submit materials to implement the Commission-approved access system plan as soon as
possible, but no later than within one year of the Commission’s approval of the final access
and staging system, unless the Commission identifies a different time frame for
implementation.

Managing Day-to-Day Operations

Eliminate numeric vehicle use limits, and instead provide for Park management (including for
both daily operations and special events) pursuant to best resource and recreation management
practices and existing CDP requirements. This condition would modify language related to
ODSVRA use limits and use, including existing CDP special conditions 3 and 8 (i.e., special
condition 3 of CDP amendment 4-82-300-A5) (see Exhibit 4).

2. Managing Day-to-Day Operations. Effective immediately (i.e., as of January 12, 2017), the
existing interim vehicle use limits specified in CDP special conditions 3 and 8 (i.e., special
condition 3 of CDP amendment 4-82-300-A5) shall be eliminated. The intent of this change
is to allow DPR to manage the Park as it manages other Parks (consistent with providing
ecologically balanced recreation, and through best resource and recreation management
practices and adaptation on a daily basis) to protect the Park and its resources, as well as the
surrounding area, from the effects of potential overuse. Such management will include
limiting motorized recreation to defined areas, prohibiting activities as needed to protect
natural resources (including sensitive species and habitats), protecting cultural and
archaeological resources, and restoring lands. CDP requirements (e.g., limiting riding to
defined areas, prohibiting disallowed activities in non-riding dune areas, protecting
archaeological resources, requiring ongoing monitoring and reporting, etc.) will continue to
apply, both informing and providing a complementary framework for DPR’s day-to-day
management decisions. The primary objective of DPR’s day-to-day Park management efforts
under the CDP shall be to ensure that vehicular operations, including those related to special
events, occur in a way that does not overburden the Park and surrounding areas, that does not
lead to significant adverse impacts on coastal resources, including dunes, sensitive species
and their habitats, and public recreational access opportunities of all kinds (e.g., beach-going,
camping, swimming, hiking, etc.), and that provides for maximum public safety, appropriate
levels of use, and strong resource conservation.

Dune and Related Resource Fencing

Ensure that CDP requirements for dune fencing within the riding area protect significant
vegetated areas and provide for maintaining protected vegetated dune areas within the riding area
that are at least as large (or larger) in terms of acreage as is currently the case. This condition
would modify language related protective dune fencing requirements, including existing CDP
special condition 3 (see Exhibit 4).

10



ODSVRA Review

3. Dune Management and Fencing. Fencing at the perimeter of the riding area shall be
maintained in a manner designed to best protect dune and other resources in the non-riding
area. Significant vegetated areas within the riding area shall be similarly fenced, and riding
and other disallowed activities prohibited within these vegetated “island” areas. Such
vegetated island fencing shall be adjusted on a regular basis to respond to shifting vegetation,
including as necessary to fence off new areas of significant vegetation, with an emphasis and
preference on adaptation designed to ensure larger and more contiguous vegetated dune and
dune habitat areas, as opposed to smaller and more isolated vegetated dune fragments. In all
cases, DPR shall ensure to the maximum feasible extent that the acreage of such vegetated
islands in the riding area is not reduced from January 2017 levels (allowing for “islands” that
become connected to the perimeter non-riding area through adaptation to be counted toward
vegetated island acreage).

Monitoring and Management

Replace the Technical Review Team (TRT) process with a yearly monitoring report process
designed to better address ongoing Park issues and better foster appropriate adaptations
associated with the CDP. This condition would modify language related to the TRT, including
with respect to existing CDP special condition 9 (i.e., special condition 4 of CDP amendment 4-
82-300-A5) (see Exhibit 4).

4. Annual Monitoring. DPR shall prepare an annual monitoring report to be submitted for
Executive Director review and written approval by December 31st of each year (with the first
such report due by December 31, 2018). At a minimum, the report shall document the
effectiveness of the previous year’s Park management activities in achieving an appropriate
balance between providing vehicular recreation and protecting dune and other coastal
resources; it shall provide an evaluation of vehicular recreation and coastal resource trends,
impacts, and issues facing Park operations; and it shall provide recommendations for changes
to Park management to better address identified impacts.

Within six months of the January 12, 2017 CDP re-review (i.e., by July 12, 2017), DPR shall
provide for Executive Director review and approval a monitoring report framework. At a
minimum, the framework shall describe the structure, content, and methods for ongoing
monitoring of vehicular recreation and coastal resources at a sufficient level of detail to
facilitate both comprehensive understanding of issues and development of appropriate
adaptation measures through the annual monitoring report process.

DPR shall prepare the annual monitoring report in accordance with the Executive Director-
approved framework. Through approval of the annual monitoring report, the Executive
Director may require changes to Park management that do not arise to the level of requiring a
CDP amendment. The Executive Director-approved annual monitoring report shall be
presented to the Commission as deemed appropriate by the Executive Director (including if
any Executive Director-required changes require a CDP amendment) and/or if DPR and the
Executive Director cannot resolve disputes over any Executive Director-required changes.
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1. ODSVRA CDP BACKGROUND

A. PARK LOCATION AND DESCRIPTION

Oceano Dunes State Vehicular Recreation Area (ODSVRA, or Park), formerly known as Pismo
Dunes State Vehicular Recreation Area, is located on the central California coast in southern San
Luis Obispo County (see Exhibit 1). ODSVRA is part of the much larger 18-mile-long
Guadalupe-Nipomo Dunes complex. The cities of Pismo Beach and Grover Beach form the
northern border of the Park. To the east are the Phillips 66 Refinery (formerly ConocoPhillips
Refinery), the unincorporated community of Oceano, and private lands that consist of dunes,
coastal scrub, and agricultural fields. The southern border of the Park abuts the Guadalupe-
Nipomo Dunes National Wildlife Refuge. ODSVRA is mostly owned and entirely operated by
the California Department of Parks and Recreation’s (DPR) Off-Highway Motor Vehicle
Division. The Park is a very popular visitor destination, with annual attendance in the millions
and annual vehicular use in the hundreds of thousands.®

ODSVRA encompasses 3,590 acres and includes approximately six linear miles of sandy beach.
Approximately 1,500 acres of ODSVRA (or almost 2 square miles) and three miles of beach are
currently available for off-highway vehicle (OHV) use, and street- legal vehicles can range
essentially along the entire 6-mile stretch. The Park varies in width from a few hundred yards
along its northerly boundaries near the Pismo Dunes Natural Preserve to up to three miles wide
in places along its southerly portion. ODSVRA is divided into different regions based upon
allowable activities, including areas set aside strictly for resource protection and preservation,
street-legal vehicle use, and a combination of street-legal/OHV use. The separation and
delineation of these specific areas was developed through past cooperative efforts of DPR, the
Coastal Commission, San Luis Obispo County, and the California Department of Fish and
Wildlife (CDFW). The entire ODSVRA area has been identified by the Commission as an
environmentally sensitive habitat area (ESHA). Furthermore, the entire ODSVRA area is
mapped as a sensitive resource area (i.e., which also constitutes ESHA per the LCP) in the San
Luis Obispo County LCP (see Exhibit 7). ODSVRA is part of a significant and sensitive
ecological system, the Nipomo-Guadalupe dunes complex. In addition, the area has been
identified as critical habitat for the threatened Western snowy plover, and supports other
sensitive species including the endangered California least tern, Steelhead trout, and Tidewater

goby.

There are two interim* vehicular entry points for ODSVRA. The northernmost entrance (and the
northern boundary for allowed vehicular use of any kind on the beach) is at West Grand Avenue

® DPR’s numbers from 2013 show that the Park was visited by an estimated 1.6 million persons, and that it was accessed by
some 264,042 street-legal vehicles and 142,376 off-highway vehicles (over 400,000 vehicles all told).

4 When the Commission approved CDP 4-82-300 in 1982, it designated interim access and staging locations, and required that
DPR study and the Commission approve a permanent access and staging system no later than 18 months after certification of
the County’s Land Use Plan (LUP, which was certified in 1984), in part to allow consideration of potential alternatives for
vehicular access and staging for the Park to avoid adverse impacts. Although DPR has studied alternatives in the past, the
Commission has never taken action to finalize Park access and staging through the CDP and the LCP as required. As such,
there have been repeated complaints about the interim nature of the existing system and its impacts (e.g., to non-vehicular
recreational beach use and to Arroyo Grande Creek habitat resources), and this continues to be a three-decade old issue and
potential violation of the CDP. See also violation finding below.
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within the City of Grover Beach (see Exhibit 2). The second entrance is located about one mile
south of West Grand Avenue at Pier Avenue within the unincorporated community of Oceano.
From both entry points, street-legal vehicles then drive approximately two miles south along the
lower beach towards the interim®> OHV staging and allowed riding areas (see staging and riding
areas noted on Exhibit 2). In order to get to the OHV staging and riding areas, vehicles must
cross Arroyo Grande Creek where it empties into the Pacific Ocean, approximately one-half mile
south of Pier Avenue. Arroyo Grande Creek supports Steelhead trout and Tidewater goby, both
of which are listed species under the Federal Endangered Species Act.® Typically, the only time
the Creek has significant flows across the beach is during the rainy season. Other times of the
year, it tends to terminate in a lagoon inland of the immediate shoreline. However, when it is
flowing, the Creek presents an obstacle to vehicular travel, including to get to the OHV riding
and staging areas to the south, and has been the site of problems in this respect as vehicles
attempt to navigate through and across the flowing Creek to access the riding areas further south.

Continuing south, vehicles reach the interim OHYV staging area, which is one-half mile south of
Arroyo Grande Creek at Post 27 (see location of marker posts in Exhibit 2). This staging area is
the designated area where OHVs that have been trailered in by other vehicles can be off-loaded.
OHVs may be off-loaded in other areas south of the staging area, but the staging area at Post 2 is
the location where OHV use is first allowed as one heads south from the interim entrance points.
OHV riding is allowed in most of the Park area south of the staging area, and street- legal
vehicles can range essentially along the entire 6-mile stretch of the ODSVRA. The riding area
consists of the sandy beach located between the staging area to the fencing constructed north of
Oso Flaco Lake, a distance of approximately three miles, as well as the back dunes from
approximately Post 4 to Post 8. The back dunes extend in some areas almost two miles inland.
Included in the riding area between approximately Post 4 and Post 7 is the La Grande property
(see Exhibit 2). The La Grande property occupies 584 acres of the Park (or about 40% of the
overall riding area), and this area is owned by San Luis Obispo County and currently leased to
DPR on a month-to-month basis.

A portion of the Park is closed to OHV use for 7 months out of the year for habitat purposes.
Specifically, DPR installs and maintains fencing restricting OHV use to protect nesting
California least terns and Western snowy plovers (both of which are listed species)® along the
shoreline and covering an area of approximately 300 acres from March 1st to September 30th
each year. This seasonal nesting exclosure area is referred to as the Southern Exclosure (see
Exhibit 2). Approximately 250 acres of the exclosure is within an area that is otherwise open to
OHV use the other 5 months of the year, extending from approximately Post 6 south to Post 8 to
the Oso Flaco Lake area. Although the basic configuration of the Southern Exclosure has
remained relatively consistent since 2004, changes in dune topography and public safety issues
impact the placement of the eastern fence, resulting in small variations in acreage from year to
year.

Id (the staging areas are also interim in the same way as the access areas are interim under CDP 4-82-300).
South Central Coast steelhead trout are listed as threatened, and tidewater goby are listed as endangered.
The marker posts are located approximately one-half mile apart and are used as riding reference points within ODSVRA.

California least tern are listed as an endangered species under both the Federal and State Endangered Species Acts, and
Western snowy plover are federally-listed as threatened.
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Just south of the Southern Exclosure area and the open riding area is the Oso Flaco Lake area
(see Exhibit 2). The Oso Flaco Lake area was historically open to riding prior to the creation of
the ODSVRA, but was closed off to OHV use due to severe resource degradation in 1982. This
area now supports a healthy system of distinct habitats, including freshwater lakes and marsh, a
significant riparian system, dune vegetation, and coastal sage scrub. A pedestrian-only access
point to the Oso Flaco Lake area is located at the end of Oso Flaco Lake Road.

See site location maps, ODSVRA maps and figures, and photos of the ODSVRA area in
Exhibits 1, 2, and 3 respectively. In addition, DPR also provides access to an interactive virtual
tour of the site that is available at http://www.regal360.com/clients/ohv/index.html.

B. PuBLIC RESOURCES CODE SECTION 5090

The statute authorizing Off-Highway Vehicle Recreation Areas (Public Resources Code (PRC)
Section 5090 et seq.) was adopted in 1982. The statute recognized the increasing popularity of
OHV use and the importance of such use but also recognized that “[t]he indiscriminate and
uncontrolled use of those vehicles may have a deleterious impact on the environment, wildlife
habitats, native wildlife, and native flora” (PRC Section 5090.02(3)). Thus this enabling
legislation provides for a balancing of recreational and environmental factors, mandates an Off-
Highway Vehicle Commission composed of a variety of interest groups to oversee designated
vehicular recreation areas, and specifically allocates funding to both recreation and conservation
projects. The original legislation identified six then existing OHV areas, including ODSVRA
(then known as Pismo Dunes). Land proposed for OHV facilities was selected primarily on the
basis of its ability to provide satisfactory recreational opportunities for OHV enthusiasts. Natural
and cultural elements of the selected lands were considered secondary, and it was identified that
they could be managed or modified to adequately protect such resources while also providing for
recreational use.

Subsequent PRC Section 5090 amendments in 1987 were aimed at balancing recreational use
with environmental considerations. For example, Section 5090.35 was greatly expanded to
require DPR’s OHV Division to adopt erosion standards adequate to provide for the successful
rehabilitation of degraded areas, to prepare an inventory of wildlife habitats, to develop a wildlife
protection program, to monitor impacts on soils and habitat, to close and rehabilitate degraded
areas, and to fund only those programs that comply with the state conservation standards for
erosion control and wildlife habitat protection. The OHV Commission was also then authorized
to recommend that sites with natural or cultural values be set aside as sensitive areas and
managed in accordance with regulations applicable to other preserves in the state system,
including that they could be fenced off if necessary to protect them from OHV activities.

C. SAN Luis OBIsPO COUNTY LOCAL COASTAL PROGRAM

The San Luis Obispo County Local Coastal Program (LCP) Land Use Plan (LUP) was originally
adopted by the County in 1981. At that time, the County’s proposed LUP proposed to close the
entire Park to vehicle use and camping until a management plan was submitted by DPR and
approved by the County. The identified management plan was intended to be the vehicle to
address resource management in relation to vehicle impacts at the Park. However, in considering
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the proposed LUP, the South Central Regional Coastal Commission® found that the LUP’s
proposed policies and standards related to OHV use within the Pismo Dunes/Oso Flaco area
raised a substantial issue with regard to their effect on ESHA, and thus the LUP was not
approved at that time. In denying the LUP, a main area of Commission concern was
appropriately locating Park access points and OHV staging areas in order to reduce negative
resource impacts, including with respect to impacts on non-vehicular recreational beach use in
the more northerly part of the Park, and with respect to concerns about Arroyo Grande Creek
habitat resources. At the LUP hearing, the Commission directed Commission staff, the County,
and DPR to develop a solution for the access and staging area issue. Thereafter, the agencies
worked together with other interested parties to evaluate and develop alternative strategies that
would allow for continued OHV and camping uses, while also providing appropriate levels of
resource protection, including in relation to access entrances into the Park and associated staging
locations. The parties agreed that the proper vehicle to address these issues was via the CDP
process in order to ensure that these Park management concerns would not delay the rest of LUP
certification (the LUP was subsequently certified in 1984, and the overall LCP certified in 1988).
The results of the joint Commission, County, and DPR effort to address the competing vehicular
recreation and resource protection objectives are reflected in CDP 4-82-300.

D. CoAsTAL DEVELOPMENT PERMIT 4-82-300

CDP 4-82-300

On June 17, 1982, prior to certification of the LCP LUP, the Commission approved CDP 4-82-
300 to allow DPR to construct fencing to delineate use and restricted areas, to establish interim
Park access control (via the construction of two interim kiosks at entry locations), to designate an
interim OHV staging area, and to address the carrying capacity of the Park by setting vehicle use
limits. The fencing, interim staging and access areas, and use limits were permitted as the initial
phase of what was seen as a longer term program to manage OHV use within the ODSVRA
consistent with the access, recreation, and resource protection policies of the Coastal Act.

CDP 4-82-300 Special Condition 2 (see Exhibits 4)* required the temporary access kiosks to be
located at West Grand Avenue in Grover Beach and Pier Avenue in Oceano (see locations in
Exhibit 2). Per Special Condition 3, the kiosks were to be manned with DPR representatives
giving OHV users information about the new CDP conditions, including restrictions on riding
within fenced-off areas, prohibitions on riding within the Oso Flaco Lake area, and restrictions
on riding within any other areas designated as private property or that were vegetated, regardless
of fencing or signage. Special Condition 3(c) also established that only street-legal vehicles were
allowed to drive on the section of beach from these access entrance points south to the start of
the Sand Highway,** and designated the area south from the start of the Sand Highway to the

® As part of Proposition 20 (The Coastal Initiative of 1972) and the Coastal Act (of 1976), there were originally six separate
regional Coastal Commissions in addition to a statewide Commission. The regional Commissions were ultimately phased out
to leave just one statewide Coastal Commission in 1981.

10 Exhibit 4 shows the conditions of CDP 4-82-300 and its five amendments in order, including in strikethrough and underline
format to show the ways in which subsequent amendments altered previous conditions. Exhibit 4 includes a clean copy of the
conditions of the CDP as amended through and including 4-82-300-A5 at the end of the exhibit starting on page 38. These
latter conditions are the conditions currently in effect.

! The Sand Highway is a series of marker posts that head inland from the beach to the backdune area and then run south through
the backdunes. The purpose of the Sand Highway is to provide reference points for vehicles traveling through the back dunes.
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fencing north of Oso Flaco Creek for OHV use. Special Condition 3(d) required that the number
of OHVs allowed at any given time within ODSVRA must be limited to a specified number of
users, and directed DPR, San Luis Obispo County, and the Commission’s Executive Director to
consult with each other to identify the appropriate number of users. Per Condition 3(b), camping
units,*? defined as one camper vehicle per camping unit, were also restricted to a maximum
number of 500 units per night to be reserved through the State Park Reservation System.

As part of the CDP 4-82-300 decision, the Commission denied DPR’s proposal to place a third
interim access kiosk and entrance at the causeway across Oso Flaco Lake. It was determined
that, while the entire dune and related habitat complex is unique and valuable, the biological
significance of the Oso Flaco Lake area is comprised of an interrelated system of distinct habitats
that needed immediate protection. Historic OHV use in these areas had removed the natural
vegetation and resulted in the lakes beginning to fill up with sand from the destabilized dunes.
The Commission’s denial of OHV use in this area also notes that policing and enforcing
appropriate use of this third entrance point would have required additional commitments of
limited DPR personnel needed at the other, more popular entrance locations.

Special Condition 3(e) also required the placement of approximately 35,000 linear feet (almost
seven miles) of fencing around a subset of sensitive resource areas within ODSVRA to protect
them from further degradation due to OHV use. The areas that were left open to riding were the
open sand sheets that were generally devoid of vegetation at that time, either as a result of OHV
use or otherwise. The fencing was to be placed along the boundary of ODSVRA, along the
eastern (i.e., inland) boundary of the Sand Highway, and around vegetated islands and
archeological resources located within ODSVRA open riding areas (see Exhibit 2). Special
Condition 4 required a dune restoration program to help restore dune vegetation and habitat
within the now non-riding and fenced-off areas that had been degraded over time.

Finally, Special Condition 1(a) established a temporary OHV staging area on the beach just north
of the beginning of the Sand Highway. The staging area’s location was intended to be interim
until a permanent location was identified. Pursuant to the terms of Special Condition 1(b), and
reflecting the importance the Commission placed on establishing a permanent staging area, a
failure to establish and construct a permanent staging area within three years of the date of
certification of the County’s LUP or LCP would result in the CDP’s review, and modification of
use parameters at ODSVRA by the County or the Commission. Furthermore, Special Condition
6 required that, until a permanent staging area is operational, a formal review of the effectiveness
of the conditions of the CDP shall take place annually, undertaken by the Commission, County,
DPR, CDFW, and the community of Oceano. Special Condition 6 also states that, if after each
annual review pursuant to this condition, or after the three-year review required pursuant to
Special Condition 1(b), it is found that OHV use is not occurring in a manner which protects
environmentally sensitive habitats and adjacent community values consistent with the County’s
LUP, then OHV use may be further limited.

Essentially, CDP 4-82-300 initiated what was seen as a long-term program to manage OHV use
and resource protection under the Coastal Act through the CDP given that OHV use includes

12 ODSVRA does not include defined camping spaces, rather camps may be established anywhere within that portion of the Park
open to OHV use.
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ongoing and evolving impacts to coastal resources. The permit created an annual review process
to evaluate the effectiveness of DPR in managing recreational use in tandem with resource
protection. Based on the effectiveness of DPR in managing ODSVRA in this way, OHV use
within the ODSVRA could be modified as required to further protect ODSVRA resources
pursuant to the terms and conditions of the CDP. Conversely, if ODSVRA resources and OHV
uses were found to have been effectively managed to provide an appropriate balance, OHV use
could also be increased to a level not to exceed the enforcement and management capabilities of
DPR. Again, see CDP 4-82-300 conditions of approval in Exhibits 4 and 5.

CDP 4-82-300-A1

CDP 4-82-300 was first amended on August 26, 1982 (see changes to conditions associated with
the first amendment starting on page 8 of Exhibit 4), just a couple of months after it was initially
approved. The amendment delayed the effective date of implementing the 500 camp site daily
limit from Labor Day 1982 to September 15, 1982, or by approximately two weeks. It also
moved the location of the interim staging area north approximately % of a mile to the two mile
post (Post 2, where it is still located today) and provided more specific fencing requirements.
This amendment was the result of a resolution of a dispute between DPR and the County that
arose during the original permit as to the appropriate locations for the interim staging area and
protective fencing.

CDP 4-82-300-A2

The CDP was amended again a little less than a year later on June 21, 1983 (see changes to
conditions associated with the second amendment starting on page 14 of Exhibit 4). The recently
created California Off-Highway Vehicle Commission, created pursuant to PRC Section 5090,
conducted hearings and a joint review of the effectiveness of the resource management
requirements outlined in the base CDP as then amended through 4-82-300-A1, and concluded
that Parks had effectively controlled OHV use and had made positive gains in resource
protection and restoration. Based on these findings, DPR proposed an amendment to the CDP
requesting an increase in the maximum number of allowed campers from 500 to 1,500 per day.
The Coastal Commission at that time noted and recognized such progress, including: significant
areas of protective fencing had been established; the dunes by Oso Flaco Lake had begun to be
stabilized, dune vegetation restoration efforts had begun, and the area was once again being used
by fishermen, hikers, birdwatchers, and picnickers; a barrier fence was established at Oso Flaco
Creek to prevent OHV use; volunteer OHV groups had established an effective patrol force to
help park staff; and DPR had budgeted for more seasonal and permanent employees.

However, the Commission also noted that other resource protection measures were not being
implemented, including that the Oso Flaco Creek fence was not timely installed, resulting in
some degradation of the dune system south of the creek. Therefore, the Commission found that
camping spaces should only be increased incrementally, and increased the maximum number of
allowed camping units to 1,000 per day. This amendment also changed Special Condition 6 to
specify that, if after any required review of Park management, it is found that OHV use is not
occurring in a manner that protects ESHA and community values consistent with the LUP, OHV
use and the maximum number of camping units allowed can be further limited by the Executive
Director with concurrence by the County Board of Supervisors. If the reviews find OHV use is
consistent with such standards, then OHV use and maximum camping units may be increased.
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CDP 4-82-300-A3

On August 24, 1984 the CDP was amended for a third time (see changes to conditions associated
with the third amendment starting on page 19 of Exhibit 4). This amendment adjusted the fence
lines to allow for OHV use in areas which were historically unvegetated open sand, or which had
become so extensively damaged by past vehicular use that revegetation success was deemed
unlikely. The Commission found that while the proposed amendment would result in the opening
of additional dune area to OHV use, the additional areas did not contain sensitive vegetation or
wetland habitats and that opening these areas to vehicular use would not result in habitat damage.
The new fence alignment would continue to protect existing vegetated areas and wouldn’t
restrict OHV use on large areas of open sand suitable for such use.

CDP 4-82-300-A4

On September 10, 1991 the CDP was amended a fourth time (see changes to conditions
associated with the fourth amendment starting on page 25 of Exhibit 4). OHV use in the Oso
Flaco Lake area was prohibited under the base permit in 1982 in order to protect sensitive
resources in the area. However, the absence of OHVs and the associated recovery of the dune
and related habitats in this area also resulted in increased interest from pedestrians and
equestrians. This increased use had begun to lead to some negative impacts in the form of
trampling of vegetation. To reduce these trampling impacts, the amendment modified Special
Condition 1(c) by prohibiting equestrian use in the Oso Flaco Lake area.

CDP 4-82-300-A5

Condition compliance reviews initiated by the Commission in 1994, partly in response to
concerns expressed by the County regarding the intensity of recreational use from camping unit
vehicles, resulted in a renewed effort to understand the carrying capacity of the Park and regulate
the types and levels of public use accordingly. Special Condition 3(d) of the base CDP required
that, by January 1983, DPR would establish limits on the number of OHV day users, in
consultation with the County and Commission. Similar to other conditions, this condition
envisioned that DPR, the County, and the Commission would cooperatively work together to
identify the carrying capacity of the Park, meaning the maximum number of OHV users the Park
can handle while meeting all of the CDP’s resource protection standards.

The final draft of DPR’s ODSVRA OHV Day-Use Carrying Capacity Study was completed on
June 30, 1998. The study described how, through a combination of management measures (e.g.,
fencing, ranger patrols, dune restoration, user education, etc.), DPR believed that OHV impacts
on ODSVRA'’s ecosystems were now confined to existing bare sand areas. DPR’s conclusions
included: there was strong evidence that the balance between vegetated and non-vegetated
portions of the dune system was being maintained; there was an acceptable visitor safety trend;
sanitation problems had been resolved; and that non-OHV visitor use was not precluded.
However, Commission staff concluded that the study did not adequately define the ecological
systems to be protected, and that it did not contain sufficient evidence to determine if, because of
OHV use, adverse impacts were occurring in areas that might otherwise normally be vegetated
dune or Western snowy plover nesting areas. Impacts on some wet beach fauna, such as grunion,
were also not considered. More importantly, the study revealed the difficulty in establishing a
fixed vehicle use limit in light of the dynamic environmental management issues at ODSVRA,
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and the difficulty in establishing whether adverse impacts were occurring in areas that might
otherwise normally be vegetated dune or plover nesting areas.

Nonetheless, Commission staff brought forward a CDP amendment with a recommendation to
accept the study and adjust the CDP’s vehicle use limits. The item was to be heard before the
Commission on August 13, 1998. Commission staff recommended the establishment of an
interim limit on vehicle day use at a non-holiday maximum of 4,300 vehicles per day, including
off-highway vehicles, based on DPR’s proposal (where the numbers were based on then
estimates of actual use). The proposed interim limits reflected the maximum amount of OHV day
use that DPR believed it could manage without significant degradation of coastal resources.
Commission staff also recommended that further research and monitoring be conducted to
determine actual impact thresholds with respect to ecosystem carrying capacity, including so as
to identify levels of use that might differ from these interim numbers and that could be balanced
effectively with resource protection needs. Finally, Commission staff recommended that the
acceptance of the study and establishment of the interim use limits be conditioned on DPR’s
agreement to a periodic review process, and establishment of an advisory group that could
monitor ODSVRA resource management and vehicle impacts and provide recommendations on
Park management issues, including in relation to Park carrying capacity. However, the item was
postponed and discussions continued between DPR, the County, and the Commission to
determine how to establish vehicle use limits as a resource management technique within
ODSVRA.

Following those discussions, DPR applied for CDP amendment 4-82-300-A5 to implement
another means to manage vehicle impacts within ODSVRA (see changes to conditions associated
with the fifth amendment starting on page 30 of Exhibit 4). The amendment proposed by DPR
included the establishment of a Technical Review Team (TRT) that could function to develop
information to help support Park use decisions as an alternative to the carrying capacity analysis
approach. The implementation of the TRT was a shift to a different type of adaptive
management, the intent being that the TRT would serve as an advisory board to oversee
monitoring of environmental and use trends at ODSVRA and then advise the ODSVRA
Superintendent, and ultimately the Commission through the annual review process, on resource
management issues. The TRT would include an independent Scientific Subcommittee whose role
would be to identify, develop, and evaluate the scientific information needed by decision makers
to ensure that the Park was being appropriately managed, including that natural resources were
being adequately managed and protected. The TRT and the ODSVRA Superintendent would be
required to prepare annual reports summarizing recreational use and habitat trends in the
ODSVRA, as well as the TRT’s major accomplishments, projects, correspondence, and
recommendations. Importantly, one of the priority research projects assigned by the Commission
to the TRT was the need for a “comprehensive, long-term monitoring and comparative analysis
of the resource impacts associated with varying levels of use, including the highest (peak use)
attendance period” (see Special Condition 5 of CDP amendment CDP 4-82-300-A5). In other
words, the TRT was tasked with developing information and evidence to support identifying and
authorizing a specific level of use for the Park, thus transitioning the earlier CDP requirements
for a carrying capacity study that could do the same to the TRT process. The amendment also
required the Commission to annually review the “overall effectiveness of the Technical Review
Team in managing vehicle impacts at the ODSVRA. If the Commission is satisfied with the
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review, the amendment will remain in effect for another year. Otherwise, an alternative approach
to resource management, or set of management measures, may be instituted through this
process” (see Special Condition 2 of CDP amendment CDP 4-82-300-A5).

The TRT was designed to be comprised of no less than nine and no more than 13 voting
members.® The TRT’s role is to, at a minimum: 1) assist the ODSVRA Superintendent in the
protection of natural resources by developing recommendations regarding additional monitoring
studies, adjustments to day and overnight use limits, and management strategies; and 2) create a
Scientific Subcommittee to identify, develop, and evaluate the scientific information needed by
decision makers to ensure that the ODSVRA'’s natural resources are adequately monitored and
protected. The Scientific Subcommittee’s role is to ensure that the TRT’s recommendations to
the ODSVRA Superintendent and the Commission are scientifically sound. The Subcommittee is
to consist of resource experts representing the five government agencies on the TRT** and at
least two independent scientists with expertise in Western snowy plover, California least tern,
steelhead trout, tidewater goby and other species of concern, as well as with expertise in
ecological processes to help analyze technical data and provide scientific recommendations.
Specifically, the Scientific Subcommittee’s required tasks include: 1) recommend to the TRT the
scientific studies and investigations that may be necessary to develop information needed by
resource managers; 2) advise the TRT regarding the protection of ODSVRA'’s natural resources
by helping identify and review needed research measures and restoration efforts to rebuild or
protect those resources; 3) evaluate monitoring results and reevaluate monitoring protocols
contained in ODSVRA annual reports, reports on the breeding, nesting and fledgling success of
the Western snowy plover and California least tern populations, and other reports related to the
environmental impacts of recreational activities; 4) provide comments on the adequacy of
various scientific research studies and make management recommendations to the TRT; and 5)
submit full recommendations to the TRT, and make them available to the public, as part of the
annual review process.

Special Condition 5 of CDP amendment 4-82-300-A5 also required the TRT to identify and
select initial priority research and management questions and projects, including: 1) appropriate
management techniques for the Western snowy plover, California least tern, Steelhead trout, and
Tidewater goby; 2) appropriate management techniques for protecting water quality and dune
habitats from pollutants associated with OHV use; 3) the potential need for continuing or
expanding revegetation efforts within the ODSVRA, including expansion of vegetation
exclosures; and 4) a comprehensive, long-term monitoring and comparative analysis of the
resource impacts associated with varying levels of use, including in relation to peak-use
attendance periods.

While the Commission accepted the TRT’s formation and role in studying Park issues and
developing appropriate recommendations on resource protection, it also decided that interim
vehicle use limits needed to be maintained in some form. The amendment thus includes separate

% The TRT was to be made up of representatives from: Coastal Commission staff, San Luis Obispo County, USFWS, CDFW
(currently not participating due to budget constraints), DPR’s OHV Division, the OHV Community, the Environmental
Community, the Business Community, and the Residential Community. The ODSVRA Superintendent is a non-voting
member of the TRT.

4 The represented agencies are the Coastal Commission, San Luis Obispo County, USFWS, CDFW, and DPR.
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use limits for street-legal vehicles, OHVs, and camping units. Those interim limits were
determined to be 2,580 street-legal vehicles per day, a total of 1,720 OHVs at any given time,
and 1,000 camping units per day (defined as one street-legal vehicle that enters the ODSVRA
under its own power). In the interim, to allow for historic use patterns, vehicle limits were
allowed to be exceeded for Memorial Day, 4th of July, Labor Day, and Thanksgiving
weekends.*® Again, however, these use limits were specifically described as being interim, with
the goal being that the TRT, as part of its ongoing research and management program, would
study and recommend to the ODSVRA Superintendent and the Commission appropriate vehicle
use limits that fundamentally reflect an analysis of vehicular impacts and overall carrying
capacity in relation to resource protection otherwise.

The Commission ultimately approved CDP amendment 4-82-300-A5 in 2001. Special Condition
1 of this amendment replaced Special Conditions 3(b) (that restricted camping to a maximum of
1,000 units/vehicles), 3(d) (that required Park use limits to be established by January 1983), and
6 (that required an annual review of OHV use impacts on ESHA and community values). Special
Condition 2 of the amendment requires the Commission to annually review the overall
effectiveness of the TRT in managing vehicle impacts at the ODSVRA, including evaluating the
findings of the TRT’s annual review. Special Condition 3 sets forth the Park’s interim vehicle
use limits. Special Condition 4 established the formation of the TRT, including requirements that
it monitor and recommend adjustments to use limits and other resource management measures,
and set up a Scientific Subcommittee that will advise the TRT on those resource management
measures. Finally, Special Condition 5 requires the TRT and the ODSVRA Superintendent to
prepare and submit to the Commission annual reports (covering the period from October to
September) summarizing annual recreational use and habitat trends at the ODSVRA,
highlighting the TRT’s major accomplishments (including progress made towards meeting the
objectives of the TRT), projects, correspondence, and recommendations on park management
issues, as well as a summary of subcommittee, working group, and task force activities. Thus, the
Commission’s ability to require modifications to current management measures was initially
established by Special Condition 6 of 4-82-300, and retained by Special Condition 2 of CDP
amendment 4-82-300-Ab5.

Current CDP Status

As indicated above, CDP 4-82-300 has thus been amended five times (see Exhibit 4 for the
changes each made to the conditions of the CDP, including a clean copy of the current conditions
starting on page 38 of the exhibit). The CDP, as amended through CDP Amendment 4-82-300-
A5 in 2001 currently authorizes and requires the following:

= The use of the TRT to study Park management issues and recommend appropriate
resource protection measures, and to prepare an annual report summarizing such efforts
and recommendations. The Commission is to annually review the effectiveness of the
TRT in terms of its effect on ODSVRA management, and to potentially recommend
different management approaches if warranted to best address vehicular use impacts and
resource protection requirements.

15 Although these holiday exceedance limits have not been adjusted through changes to the permit, DPR no longer allows
exceedances on these holiday weekends due to a litigation settlement agreement.
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= The designation of an interim staging area just south of the Two-Mile Post. No non-street
legal vehicle is allowed to be operated north of the Two-Mile Post, and therefore must be
trailered to the staging area from the interim West Grand and Pier Avenue entrances.

= A permanent staging area is to be selected based upon a review of at least four sites via
an environmental impacts analysis. Until a permanent staging area is selected, the
Commission or the County may review and modify the CDP as necessary. The Oso Flaco
Lakes area cannot be used for the staging area, and equestrian use there is prohibited.

= West Grand Avenue and Pier Avenue are the two designated interim entrance points,
which are to be staffed with a Public Information Program that both counts vehicles and
also explains where riding is and is not allowed. These access points will remain
“interim” until a permanent staging area is selected.

= OHV use is off-limits within vegetated dune areas, the area south of Oso Flaco Creek,
and any other fenced-off areas.

= Ongoing programs for protecting and restoring dunes (including vegetated dune areas)
and protecting archaeological resources (including via fencing and prohibiting OHV use
within in all cases) are required.

Each of the amendments altered the base CDP’s terms and conditions in a variety of ways, but
the fundamental framework of the permit continues to be one of understanding Park issues and
providing a means of addressing them through continued Coastal Commission review and
adaptive management pursuant to the terms and conditions of the CDP. One of the most
important components of the CDP as amended is the concept of using the TRT to help in this
effort. The TRT is meant to be an interagency/stakeholder review team responsible for providing
ongoing management recommendations to the ODSVRA Superintendent and the Commission.

In short, the CDP, as amended, provides the Commission a vehicle for evaluating management
measures at the Park in terms of addressing the overall balance between vehicular recreation and
dune and related coastal resource protection. Under the CDP as amended currently, the primary
review focus and springboard is meant to be the TRT’s annual report, and the Commission’s
annual review of it. Using the data and recommendations coming from the annual report, as well
as all other relevant and known information pertaining to Park issues and general resource
management, the Commission can then review the TRT’s overall effectiveness in managing
vehicle impacts at the ODSVRA. If the Commission is satisfied with the annual review and the
overall effectiveness of the TRT in managing vehicle impacts, the Commission can leave the
amendment (i.e., the fifth amendment establishing the TRT and the Park’s interim vehicle limits)
in effect for another year. If the Commission is not satisfied, it may, through this review process,
institute alternative approaches to resource management or a new set of management measures.
Specifically, Special Condition 2 of the fifth amendment states (see also Exhibit 4):

Renewal of Permit. Annually, the Commission shall review the overall effectiveness of the
Technical Review Team in managing vehicle impacts at the ODSVRA. If the Commission
is satisfied with the review, this amendment will remain in effect for an additional year. A
longer permit may be requested in the future. Otherwise, an alternative approach to
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resource management, or set of management measures, may be instituted through this
review process.

In addition to the Commission’s review authority identified in that condition, Special Condition
1(b) of the base CDP continues to allow for Commission and/or County review or modification
of the CDP for failure of DPR to establish a permanent entry staging area, stating:

1B. A permanent staging area site shall be selected as expeditiously as possible but in no
case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area
shall begin no later than three (3) years from the date of certification of the County’s
LUP or its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other...

Thus, when the Commission approved the CDP in 1982, it designated interim access and staging
locations, and required that DPR study and the Commission approve a permanent access and
staging system no later than 18 months after certification of the County’s LUP (which was
certified in 1984). Although DPR has studied alternatives in the past, the Commission has never
taken action to finalize Park access and staging through the CDP as required. As such, there have
been repeated complaints about the interim nature of the existing system and its impacts (e.g., to
non-vehicular recreational beach use and to Arroyo Grande Creek habitat resources), and this
continues to be a three-decade old potential violation of the CDP (see also violation finding).
Therefore, the staging area located at Post Mile 2 continues to be categorized as “interim” per
this condition, and thus the Commission retains the authority to review and modify the CDP as
appropriate to require State Parks to set a final access and staging area for the Park.

Overall, it is clear that the terms and conditions of the base CDP, as amended, are designed to
provide for continued study and ongoing adaptive management of the Park related to core issues
associated with striking an appropriate balance between facilitating vehicular recreation and
protecting dune and related coastal resources consistent with the access, recreation, and resource
protection policies of the Coastal Act and the LCP, and to appropriately and adequately mitigate
for the ongoing, evolving impacts associated with the Park use. Given the unigue circumstances
present at ODSVRA and the recognition that appropriate regulation of the Park requires adaptive
management, the CDP and its review requirements are structured to provide the Commission
with broad authority and discretion in determining whether Park management is or is not
effective at meeting such objectives, as well as implementing changes to make it more effective
in order to effectively mitigate coastal resource impacts on a continuing basis.

I11. ODSVRA CDP REVIEW

This ODSVRA review represents the eighth review in the 15 years since the 2001 amendment
that established the TRT. Although the Commission performed six annual reviews between 2002
and 2007, the Commission did not undertake the CDP-identified review between the years 2008
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and 2014. The reasons for this gap in reviews were many, but were primarily a result of limited
Commission staff resources being instead allocated to other priorities and projects However, it
became clear more recently that it was an appropriate time to ensure timely and regular condition
compliance through the review process, in part because interested parties had requested same,
and in part due to the changing context and emerging management issues at ODSVRA. In
addition, the Commission itself changed members almost completely in the time since the review
in 2007, and providing for review represented an opportunity to bring the Commission up to
speed on the context, issues, and potential next steps related to overall Park management under
the CDP.

As such, the Commission re-reviewed the CDP in a public hearing in February 2015. The
hearing provided an overview of ODSVRA, described various requirements of the CDP,
summarized some of the primary issues facing the Park, and included a discussion of potential
next steps to address these issues, all with the goal of addressing the fundamental tension and
balance associated with providing for the unique public recreational opportunity that the Park
provides at the same time as respecting and protecting Park resources as directed by the CDP.
The intent of that hearing was not for the Commission to take specific actions, but rather for the
Commission to consider and discuss the various ODSVRA issues and potential next steps as a
means of providing guidance to Parks moving forward. The primary issues and potential
recommendations related to ODSVRA management discussed at that 2015 hearing were: 1)
designation of permanent Park entrance and staging areas; 2) identification of appropriate use
limits and carrying capacities, including related to special events; 3) identification of measures to
address dust control and air quality, including completion of the pending CDP dust control
application process; 4) resolution of ownership and use issues associated with the La Grande
property; 5) implementation of a study that provides information on the effectiveness and
impacts associated with a year-round exclosure for Western snowy plover and California least
tern, including its impacts on recreational vehicular activity; 6) steps necessary to complete an
HCP in conjunction with the United States Fish and Wildlife Service (USFWS); and 7)
transitioning and/or restructuring the TRT function.

The Commission took public testimony and provided guidance on these key issues at the public
hearing in 2015, with the goal of bringing forward potential changes for Commission action in
the future designed to address ODSVRA management under the CDP, including potential
changes to CDP terms and conditions to effect needed changes. It was also understood that
Commission staff would continue to work closely with DPR staff, as well as interested groups
and stakeholders, to further study the issues and collaborate on potential changes to address
them. Since the 2015 hearing, Commission staff has had numerous discussions with interested
parties, including the County and DPR. In particular, Commission and DPR staff have had three
separate in-person meetings in Santa Cruz, numerous phone conference meetings, and frequent
individual phone calls and emails to foster a collaborative dialogue and common understanding
of the issues.'® As such, this 2017 review builds off of the February 2015 hearing, including by

18 In addition, Commission and DPR staff collaborated to identify a Commission meeting that would provide DPR adequate time
to prepare (ultimately agreeing on January 2017), and one that could be held local to the ODSVRA area (i.e., in this case, in
San Luis Obispo) to facilitate local public participation. Commission staff also provided DPR with a blueprint of issues and
potential next steps for this re-review in May 2016, and provided a draft of potential action items to DPR in November 2016 to
help facilitate staff to staff discussion. Commission and DPR staff have been working closely from these materials over the
course of 2016 to best develop and present action items for this 2017 hearing.
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updating the Commission on each of the issue areas previously discussed, as well as offering
recommendations for Commission action to modify the CDP to address particular issues and to
facilitate improved Park management and CDP implementation clarity moving forward.

The following discussion focuses on eight different but overlapping issues. The first section
discusses the Park entrance and staging system, and provides a process for finalizing that system
under the CDP and the LCP. The second section discusses use limits and ways to address day-to-
day operations at the Park moving forward. The third section provides an update regarding
ongoing air quality and dust control issues, including next steps associated with DPR’s pending
CDP application to implement dust control and monitoring measures. The fourth section
discusses the issues surrounding the use of the La Grande property for OHV riding, including
with respect to ultimately providing closure on such issues through the CDP and the LCP. The
fifth section discusses ongoing issues associated with ESHA protection, including in relation to
special status species and their habitats. The sixth section provides an update on DPR’s HCP
efforts, and ways in which the HCP will inform (and be informed by) changes undertaken
through the CDP process. The seventh section discusses the TRT, and provides a means of
transitioning CDP evaluation away from the TRT process into an annual reporting process. The
eighth and final section describes various alleged violations at ODSVRA, including with respect
to non-compliance with CDP terms and conditions.

A. PARK ENTRANCE AND OHV STAGING AREA SYSTEM

As detailed above, CDP 4-82-300 as amended identifies the current Park entrance and staging
system as interim, and subject to further review and study to designate this system (or
alternatives to it) as permanent. To date, the Commission has not yet reviewed and approved
final entrance and staging area locations and provisions, and DPR is out of compliance with the
CDP for this reason (see also violation finding below). As described above, the conditions of the
CDP require DPR to prepare an environmental impact analysis adequate to enable the selection
of a permanent staging area location determined to be the least environmentally damaging;
require that that permanent system be incorporated into the LUP; require that that permanent
system be constructed within three years of LUP certification (i.e., by the late 1980s); and
require the permit to be subject to review and modification if necessary or appropriate by the
Commission if the permanent system is not constructed by that deadline (which it wasn’t).

While any number of sites could be studied, the CDP identifies at least four sites to be analyzed:
the Calendar Road area; the stables/agricultural lands area south of Arroyo Grande Creek;
agricultural lands north of Oso Flaco Creek adjacent to the Phillips 66 (previously Union Qil)
property; and the interim access and staging areas. In addition to requiring that the selected
access and staging system be the least environmentally damaging, the CDP requires that the
selected access and staging system reduce OHV-related impacts to the residential character of
the community of Oceano as compared to the interim locations, that it facilitate the successful
separation and regulation of recreational uses within ODSVRA, and that it be able to be
developed expeditiously. Because the location of any identified permanent staging areas would
necessarily affect the way in which they are accessed via entrances to the Park, the CDP
designates the two existing entrance locations at West Grand Avenue and Pier Avenue as
temporary. Thus, the CDP requires that DPR evaluate and present options for a permanent Park
entrance and staging system for Commission consideration.
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The route by which vehicles access the recreational riding area is a long-standing issue that has
significant implications on resource protection and access management. Currently, street legal
vehicles, with or without OHVs in tow, access the beach from either West Grand Avenue in
Grover Beach or Pier Avenue in Oceano. Vehicles then traverse the beach in a southerly
direction to access the riding area. This involves driving along a stretch of shoreline used by
pedestrians and general beachgoers, many of whom are local residents, but also visitors to the
area. This mix of vehicles, pedestrians, and other beachgoers has resulted in user conflicts and
public safety issues. When it is flowing, vehicles heading to the OHV riding area must also drive
through the mouth of Arroyo Grande Creek, which provides habitat for endangered Steelhead
trout and Tidewater goby. Typically, the only time the Creek has significant flows is during the
rainy season, and it otherwise terminates in a lagoon inland of the immediate shoreline.
However, when it is flowing, the Creek presents an obstacle to vehicular travel, including to get
to the OHV riding and staging areas, and has been the site of problems in this respect as vehicles
attempt to navigate through and across the Creek to access the riding areas further south. OHVs
are currently off-loaded from street legal vehicles at the interim staging area which is located
south of Arroyo Grande Creek, and thus it is the street legal vehicles and trailers that make this
creek crossing, not OHVs.

The current entrance and staging areas were designated as interim under CDP 4-82-300, with the
goal of potentially locating a permanent access and staging area to the south that would avoid
conflicts between more passive recreation type use and OHV use, as well as to eliminate the
need for vehicles to cross Arroyo Grande Creek.

DPR has studied the access and staging area issue. Specifically, DPR released an Environmental
Impact Report (EIR) in 1991 designed to identify the least environmentally damaging staging
area and entrance points. The EIR evaluated the potential impacts associated with five alternative
access corridors: West Grand Avenue; Pier Avenue; Calendar Road; Railroad Avenue; and
Silver Spur Place. Ultimately, the EIR determined that the West Grand Avenue and Pier Avenue
sites were the least environmentally damaging and that they should be designated permanent.
DPR amended their General Development Plan at that time to state as much. However, as part of
the process to establish them as permanent access entrance sites, Special Condition 1(b) requires
DPR to update the State Parks General Development Plan and for the LCP to be amended. While
DPR updated the State Park General Development Plan to reflect the West Grand and Pier
Avenue accesses as permanent, DPR never applied to San Luis Obispo County for the requisite
LCP amendment nor to the Commission for a CDP amendment, and the Commission has yet to
consider the question of which are the most appropriate permanent entrance and staging area
alternatives, including taking into account DPR’s prior environmental analysis on the issue.

In 2006, DPR completed a second alternative access study. This 2006 study evaluated a total of
eight potential accessways: West Grand Avenue; Pier Avenue; Ocean Street; Creek Road; Silver
Spur Place; ConocoPhillips; Little Oso Flaco Lake; and Oso Flaco Lake. Ultimately, DPR’s
study again identified continued use of West Grand Avenue and Pier Avenue as the
environmentally preferred alternative. The study was presented to the TRT for discussion, but
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the TRT never formally reviewed the document or made recommendations on the study.’
Although DPR went through the process of completing the access study, DPR never pursued
amendments to the CDP or LCP to remove the interim nature of the staging area and West Grand
Avenue/Pier Avenue entrance access points and to establish them as permanent. Thus, all three
areas remain classified as interim, and the conditions of the CDP remain unfulfilled.

DPR has consistently indicated that the two previous studies, particularly the latest study from
2006, have provided the appropriate analysis and conclusions regarding the proper permanent
access and staging locations. DPR indicates that, but for some minor updates regarding sensitive
species habitat considerations, no additional study is necessary, including because there have
been no capital improvements or significant changes made in the Park since the studies were last
prepared. Thus, DPR indicates that new studies would not provide any additional relevant
information not already known.

However, while the reports are substantial, the most recent is over ten years old (and the original
over 25 years old), and they do not take into account more recent changes in context as well as
new and emerging issues that could affect the access and staging locations, particularly with
respect to the County’s La Grande property and dust control/air quality issues.*® Updated
analysis will be necessary to provide the Commission with the necessary level of information
with which to make such a critical and important decision as it affects the Park and the CDP and
the LCP. In short, the Commission exercises continuing jurisdiction over designation of the Park
entrance and staging area because DPR has not satisfied its permit requirements to designate a
final Park entrance and staging area (subject to Commission approval) or to amend the certified
LCP with these final designations. Furthermore, the terms and conditions of the CDP require the
Commission to continue to evaluate and respond to ongoing impacts related to Park access for
which DPR must evaluate the least-environmentally damaging alternative (culminating in final
designation of the Park entrance and staging area). And DPR needs to consider whether the La
Grande property and dust control/air quality issues may be relevant to the access study impact
analysis in such a way (that may not have been considered in its prior access studies) that affects
a final designation of access and staging systems for the Park, including to adequately mitigate
those impacts (i.e., by selection of the final Park entrance and staging area having the least
impact to coastal resources).

More broadly, the fact that the CDP identifies Park entrance access and staging as interim and
subject to further study only leads to a lack of certainty and clarity for DPR, the Commission, the
County, and other interested agencies and parties with respect to Park operations. In addition, the
fact that this issue was intended to be resolved decades ago and remains incomplete only serves
to fuel debates amongst competing interests about what should be designated as permanent
entrance and staging locations. It also means that DPR is not in compliance with the CDP, which

7 The TRT identified its intention to review the results of the 2006 study as a research priority in 2007 and continued discussion
of the issue as a research and management issue in 2008 and 2009. However, neither the TRT nor the Scientific Subcommittee
has ever formally reviewed or commented on the study. Since the 2010 annual TRT report, the TRT has not taken any action to
resolve the interim status of the entrance access and staging areas, and the issue has no longer been a topic of TRT discussion.

18 Both of these topics are discussed in more depth later in this report, but, in short, the ultimate disposition of the La Grande
property (including ownership and allowed use of it) and the potential need to implement dust control and air quality measures
in ways that could affect the Park entrance and staging area point to the need to update past studies in light of current issues
and context.

27



ODSVRA Review

does not serve to further the Commission’s or DPR’s objectives for effectively managing the
Park.

As a means of resolving this critical issue moving forward, the Commission adds Special
Condition 1.*° The condition’s intent is to require DPR to commence a process for DPR and the
Commission to finally and ultimately designate a permanent Park access and staging system,
including by ultimately having the Commission make a decision on the final system in a future
public hearing. Prior to such hearing, DPR would provide the Executive Director with an access
and staging analysis that updates their past studies and evaluates various alternatives across a
similar environmental impact framework taking into account all relevant and current impacts and
issues, which include the now-recognized dust hazards and use of the La Grande property.? The
analysis should also include recommendations on ways to mitigate and address any coastal
resource impacts associated with identified access and staging areas, including ways to ensure
that sensitive species and recreational use of all types is appropriately provided and protected.?
Ultimately, the LCP will need to be amended to address the final access and staging system
identified, including to meet CDP requirements to do so, but also to provide LCP clarity and
consistency moving forward, including with respect to the La Grande property.#

As conditioned, DPR and the Commission will be able to resolve this outstanding issue in a
manner consistent with the CDP’s ultimate intent of balancing vehicular use and dune and
related coastal resources.

B. MANAGING DAY-TO-DAY PARK OPERATIONS AND USE LIMITS

Special Condition 3 of CDP 4-82-300-A5 established interim vehicle use limits that are still in
effect, building upon other interim limits established by the Commission previously. As detailed
in the original permit findings, the determination of these interim vehicle use limits for
ODSVRA lacked rigorous supporting information because determining appropriate use numbers
requires extensive study and analysis (which was has never been undertaken) and is dependent
on a variety of factors. Instead, the current daily limit of 4,300 vehicles had historically been
accepted absent any compelling evidence that it should be some other number. Interim vehicle
use limits were subsequently redefined through CDP amendment 4-82-300-A5 as follows based
on estimates of then current use (and again not based on a rigorous analysis of the level of use
that would be appropriate). Special Condition 3 states:

3. Interim Vehicle Limits.

1% Note that it is identified as Special Condition 1 for ease of reference here, but it would actually be Special Condition 1(C) to
the CDP when all of the changes are implemented (i.e., given the existing conditions that apply, and the way they are being
changed here). The clean set of applicable conditions following Commission action are shown in Exhibit 5.

2 Given that DPR has indicated they do not believe an entirely new access study or even a significant update is warranted, they
have offered (and Commission staff has acknowledged) that DPR plans to submit a short addendum to the prior access studies
to address staff’s concerns. Staff will evaluate whatever materials DPR submits in support of its designation of the final Park
entrance and staging system, and the Commission will consider the sufficiency of this evidence when designating the final
Park entrance and staging system.

2L For example, describing impacts and mitigation measures associated with vehicular activity along the beach and within Arroyo
Grande Creek when it is flowing to the ocean.

22 The LCP needs to reflect the final access and staging system, but it may also be necessary to make other complementary LCP
changes depending on the nature of the final system and associated provisions.
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a. Interim Day-Use Vehicle Limits. Except as qualified by 3d, interim limits on
motor vehicle use on the beaches and dunes of Oceano Dunes SVRA shall be no
more than 2,580 street-legal vehicles per day. This limit does not include off-
highway vehicles, or street-legal vehicles attributable to allowed overnight
camper use within the ODSVRA.

b. Interim Camping Limits. Except as qualified by 3d, interim limits on overnight
motor vehicle use on the beaches and dunes of Ocean Dunes SVRA shall be no
more than 1,000 camping units (i.e. 1,000 street-legal vehicles) per night. This
limit does not include off-highway vehicles or street-legal vehicles attributable to
allowed day-use within the ODSVRA.

c. Interim Off-Highway Vehicle Limits. Except as qualified by 3d, interim limits on
off-highway vehicle use on the beaches and dunes of Oceano Dunes SVRA shall
be no more than 1,720 off-highway vehicles at any given time. This limit does not
include the street-legal vehicles used to tow or trailer the OHVs into the
ODSVRA.

d. Holiday Periods. Interim street-legal and off-highway vehicle limits may be
exceeded during the four major holiday periods of Memorial Day (Saturday
through Monday), July 4th (one day and any adjacent weekend days), Labor Day
(Saturday through Monday), and Thanksgiving (Thursday through Sunday).?

At the same time, that amendment acknowledged these as still interim numbers in nature,
including directing the TRT to research and develop evidence that would support these numbers
or some modified level and area of use at the Park. That never occurred. In addition, there remain
additional unaddressed issues pertaining to the Park’s vehicle use limits. Special Condition 3(c)
limits the number of OHVs to 1,720 “at any given time.” There are several practical difficulties
involved with both accurately counting OHVs entering the Park and accurately tallying how
many OHVs remain at any given time. First, DPR does not keep a tally of the number of vehicles
leaving the Park. As a result, there is not a means of knowing how many vehicles may be present
at any one time. Second, the entrance kiosks close at night and thus Parks staff is not present
onsite to tally the number of OHVs that come in or out. In order to account for OHVs that come
into the ODSVRA after the kiosks are closed, DPR multiplies the number of vehicles entering
the ODSVRA after the kiosks are closed by a set number that they indicate is intended to
represent the average number of OHVs that are brought in per vehicle during the day, but the
OHVs are not actually counted. And third, DPR does not verify how many OHVs are brought in
via closed trailer where the number of OHVs cannot be identified from the outside, instead
relying on the driver of the vehicle to tell them how many are being trailered in. All of these
factors contribute to a lack of counting precision, and thus it is not clear that the current system
can effectively provide accuracy in use counts.

More broadly, in addition to the logistical difficulties involved with counting users, the limits
themselves also underscore a significant unresolved Park management issue. Since the adoption
of CDP 4-82-300-A5 in 2001, which both created the TRT and set the most recent set of interim

2 gpecial Condition 3(d) allowed for the exceedance of the vehicle use limits prescribed in CDP 4-82-300-A5 during selected
holiday periods. However, these exceedance periods are no longer allowed based on a settlement agreement entered into by
DPR.
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vehicle use limits, the limits were based on use patterns to date at that time, and have never been
adjusted. These interim use limits were never anticipated to establish the ultimate carrying
capacity for the ODSVRA. Instead, a primary function of the TRT is to “develop
recommendations to the Superintendent of the ODSVRA regarding...adjustments to day and
overnight use limits...” and, as part of its ongoing research and monitoring efforts, “conduct a
comprehensive, long-term monitoring and comparative analysis of the resources impacts
associated with varying levels of use, including the highest (peak-use) attendance periods.”
Essentially, the condition’s interim vehicle use limits were seen as starting points from which the
TRT could recommend adjustments over time based on what was learned through their ongoing
research. The CDP anticipated that the TRT would be continually monitoring vehicle use
numbers and their corresponding impacts on Park resources, and would then recommend
scientifically based limits to be adopted. However, these additional studies have not been
conducted, the TRT has not made progress on this key issue, and the TRT does not currently
consider use limit monitoring as a primary research or monitoring focus.

In addition, special events at the Park raise similar use and carrying capacity concerns,
particularly considering that special events do not appear to be contemplated within any of the
historically-used use limits. For example, “Huckfest” is an event that has taken place informally
within the ODSVRA for over ten years, and has recently grown in size and formality. The event
is an exhibition of vehicles jumping (or “hucking”) off of sand dunes (see photos in Exhibit 3).
While the impacts of the vehicles jumping off of the dunes may be generally no different from
what occurs on a daily basis, the CDP does not currently explicitly account for special events,
nor did the Commission specifically consider special events within use limits when it originally
approved the CDP. In addition, as the Huckfest event has grown in size it has resulted in other
significant coastal resource impacts. The 2014 event included a vendor area, event stage, and a
ramp for a motorcycle exhibition. The ticket prices for Park entrance were also increased for the
Huckfest weekend to $35 for day use and $100 for camping. This was a significant departure
from the typical $5 day use fee and $10 camping fee.

In fact, the 2013 event had a host of issues, as the event drew many more spectators than
expected. Some of the issues included traffic congestion in and around ODSVRA entrance
points, spectators massing on top of vegetation in fenced-off dune protection areas, and an
exceedance of the daily vehicle use limits. Based on the problems associated with the 2013
event, and in anticipation of the 2014 event, Commission staff sent a letter to DPR to ensure that
vehicle use limits and resource protection requirements were adhered to. Staff recently received
vehicle use numbers from the 2014 event. While the vehicle use limits were exceeded again,
there were no reports of spectators or vehicles entering the vegetated islands, which speaks to
DPR’s ability to adapt management measures to address these kinds of concerns. In any case, if
these types of special events are going to continue and specifically be contemplated within
allowable use limits, it will be important that other coastal resource impacts resulting from this
(temporary, specific) increase in use limits are appropriately mitigated (e.g., sensitive resources
are protected), including through specific special event provisions. The growth in size of the
Huckfest event, the portion of the ODSVRA it occupies (and by extension the degree to which it
displaces regular use and other types of coastal recreation commensurately), and the increase in
price to enter the ODSVRA also raise other potential coastal resource issues that need to be
addressed through special event parameters.
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It is clear that use limits, including explicit special event parameters, that are based on the
fundamental balancing between vehicular use intensity and resource protection are envisioned by
the base CDP as amended, particularly the fifth amendment establishing the TRT as a body to
proactively study appropriate use limits and make adjustments accordingly. However, this
outcome has not occurred. As described above, while the 2001 amendment established interim
vehicle use limits based on historic numbers and directed the TRT to study and ultimately
determine what the most appropriate numbers should be, the recommended study did not come
to fruition. The use limits have remained the same since 2001, and the long-overdue definitive
study documenting Park carrying capacity was never prepared. It is possible that the current use
limits are the correct limits, but it is also possible they are not.

Furthermore, it is also possible that hard numbers are not the appropriate metric by which to
regulate vehicle use in the Park. In other words, the CDP’s historic intent is to balance vehicular
use and resource protection necessary due to the impacts of the vehicular use. While the number
of vehicles within the Park may be one mechanism by which to accomplish this balancing task, it
by no means is the only mechanism. Indeed, from 1982 to 2001, the CDP did not have numeric
vehicle limits,?* but instead relied upon other requirements, including protective fencing and
prohibitions on vehicle use within vegetated areas, as well as a comprehensive dune restoration
and archaeological preservation program, to achieve the envisioned balancing. Even when
approving the fifth CDP amendment and establishing the TRT to help study and develop
appropriate use limits, the Commission noted that numeric use limits may not be the appropriate
metric by which to evaluate resource impairment, particularly in such a dynamic dune
environment with changing habitat, weather, and use variables. Specifically, the Commission
found:

These questions, though, are not necessarily addressed through the establishment of, and
reliance on, a static carrying capacity number except inasmuch as this number is
understood to be appropriate in light of current information. To the extent that the
overall intensity of use is a known factor in creating environmental impacts, resource
managers need to be able to adjust this intensity as more information becomes available
and we continue to gain a better understanding of the complex system in which we are
working.... Such environmental management issues for the ODSVRA are not
addressed by the simple mechanism of establishing a carrying capacity number....
Therefore, it is appropriate to explicitly admit that uncertainty exists and take actions
inan experimentallg/ designed context to learn which actions are better than those
currently in use....>>(emphasis added)

24 Special Condition 3(d) of the original base permit in 1982 did include a requirement that “a specified number of users” would
be allowed in the Park. However, the condition did not specify what that number was (including because it was not known at
that time what an appropriate vehicle use number should be). Although the base permit identified camping limits (that were
modified in the second amendment in 1983), it did not include other use limits and instead required consultation and agreement
on developing such limits by DPR, the Executive Director of the Coastal Commission, and the County. An agreement on a
specific use number was not memorialized until the 2001 amendment establishing the interim vehicle use limits and the TRT
to study and definitively determine what the most appropriate numbers should be.

% CDP 4-82-300-A5 adopted Commission findings, May 7, 2001, page 46.
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Thus, while a primary TRT function was to study use limits and their relation to resource
protection, it was clear that one specific, static number may not be necessarily the most
appropriate metric. Rather,

...vehicle use limits may be continually updated to reflect changing conditions and results
of various monitoring efforts.?®

In other words, it was explicitly understood that a numeric vehicle use limit might not be the
fruits of TRT study and research, but rather that different limits may be needed to respond to
various thresholds of resource degradation. Or that a different method entirely of ensuring the
appropriate balance between OHV use and resource protection could be realized. Unfortunately,
this TRT function never materialized; carrying capacity adaptive management was never
definitively studied; and the interim vehicle use limits specified in the CDP have never been
amended.

All of this history and uncompleted analysis suggests that: developing the right numeric limits is
a rather difficult metric to attain; the use of the existing limits provides a type of false validation
that use at those levels provides the proper balance (though it has never been substantiated and
supported by evidence); and that a different method for addressing this key management issue
might be required. One alternate method would be to not rely explicitly on use limits under the
CDP, but rather allow Parks to exercise its more typical discretion in managing day-to-day use
levels. Specifically, DPR indicates that no other SVRA has numeric use limits, but rather that
DPR manages such other areas based on their established best resource management principles,
including by restricting vehicle activity from areas suffering from overuse and resource
degradation. DPR indicates that such practice is their standard protocol for all of their park units,
including ODSVRA, and is no different from addressing overuse of things such as trails,
beaches, campgrounds, and other non-vehicular areas, in that Parks as manager and operator of
such public recreational areas ensures that all of its resources are used sustainably. In other
words, what’s always needed first and foremost is best resource management practice to respond
to and address on-the-ground concerns as they occur.

Staff has discussed this option with DPR, and believes that eliminating explicit use limits could
work at ODSVRA provided the proper bounds were maintained under the CDP. In other words,
the CDP includes numerous conditions aimed at addressing and implementing its vehicle
use/resource protection balancing objectives. As previously described, the CDP already includes
requirements to protect dune and other sensitive species’ habitats, as well as conditions requiring
continuous study of and recommendations on ways to improve Park management. Properly
implemented through continued oversight, these conditions can effectively and directly protect
coastal resources on an ongoing basis through a meaningful and effective partnership with DPR.

In short, the Commission exercises continuing jurisdiction over setting use limits because they
have only been recognized through the CDP process as interim in nature to date. The terms and
conditions of the CDP have always contemplated that these limits would be adjusted, first
through the carrying capacity requirements and then through the TRT process. Indeed, the permit

% |d (CDP 4-82-300-A5 in 2001, page 60).
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as most recently amended tasks the TRT (an entity that only exists within the context of
implementing and ensuring compliance with the special conditions set forth in the CDP) with
studying and setting updated, evidence-based use limits. However, as discussed below,
Commission staff recommends that the Commission now abandon the TRT process as well as
the pursuit of a numeric-based methodology for setting use limits to regulate vehicular use within
the Park as numeric-based use limits likely do not adequately account for or address on-the-
ground impacts to coastal resources that result from actual vehicular use in the Park. Instead, as
discussed further below, staff now recommends that use limits be regulated through an adaptive
management approach and through existing permit conditions, which collectively will
adequately mitigate for significant impacts to coastal resources resulting from the volume of
vehicular use allowed in the Park.

Therefore, the Commission adds Special Condition 2, which eliminates the CDP’s interim day-
use, OHV-use, and camping limits. The intent of the condition is that vehicle use at the Park be
operated in a manner at all times, including during special events, that does not adversely and
significantly impact other Park coastal resources, including dunes, sensitive species and their
habitats, and public access and recreational opportunities of all kinds (e.g., camping, swimming,
hiking, etc.). The permit modification achieves this requirement by ensuring DPR operates the
Park as it manages other parks—using adaptive management based on best established resource
management principles, and by complying with other CDP conditions and protections, including
aforementioned existing requirements to prohibit riding within vegetated and/or fenced dunes,
restoration programs, and sensitive species protections. The condition also ensures that Parks
operates all special events within ODSVRA pursuant to these same parameters.

The condition maintains the existing CDP’s fundamental premise in that the Park will be
adaptively managed to address resource concerns, all with the goal of appropriately balancing
vehicle use and resource protection. This adaptive management approach is currently embodied
in the TRT’s function and purpose in studying and addressing Park management issues. Special
Condition 2 simply transfers this function to Parks, who, as resource manager making on-the-
ground decisions daily, is the entity most suited to perform such tasks. At the same time,
continued Commission oversight is necessary, including as the terms and conditions of the CDP
as amended are designed to address ongoing coastal resource impacts related to the volume of
vehicular use allowed in the Park at any given time, and are designed to allow the Commission to
adapt and require a different methodology for addressing use limits and resultant coastal resource
impacts if it determines the currently-proposed adaptive management approach (with additional
requirements per the CDP special conditions) is not adequately mitigating coastal resource
impacts resulting from the volume of vehicular use in the Park. Practically speaking, the CDP
always firmly established this as the Commission’s role, and indeed the myriad of issues and
regulatory challenges facing ODSVRA affirmatively requires collaboration to ensure that the
development at ODSVRA is consistent with the Coastal Act. The Commission need not track
daily use numbers so much as understand how levels of use intensity and changes in use intensity
overall are affecting coastal resources, and working with DPR to understand such and adapt
appropriately. Thus, Special Condition 4 is also added to ensure Commission review of
management decisions for Coastal Act consistency through a monitoring and reporting program
(see further detailed discussion of this condition in Section G). The overarching intent is that
Special Conditions 2 and 4 work in conjunction with each other to ensure continuous review and
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study of the manner in which Park resources are being protected, including by giving Parks the
flexibility it needs to effectively manage its lands on a day-to-day basis, while also ensuring
Commission review to identify and work with Parks on changes needed to ensure Coastal Act
consistency over time.

As conditioned, the CDP provides a mechanism that will appropriately ensure that Park
resources are managed pursuant to best management practices, the existing CDP’s protections,
and with necessary safeguards to ensure oversight and review, including from the Commission.

C. AIR QUALITY AND DusT CONTROL

Fugitive dust emissions emanating from ODSVRA are resulting in exceedances of State and
Federal ambient air quality standards for particulate matter smaller than 10 and 2.5 microns in
size, known as PM10 and PM 2.5 respectively. The high particulate matter concentrations have
resulted in a public health problem for the people living inland of ODSVRA on the Nipomo
Mesa. An air quality monitor, often referred to as the CDF monitor or tower, located one-half
mile east of ODSVRA near the residential community of Nipomo, has recorded eight
exceedances between 2010 and 2015 of the federal daily PM10 standard of 150 micrograms
(one-millionth of a gram) per cubic meter of air (expressed as 150 pg/m®), and nine exceedances
of the PM2.5 standard of 35 pg/m®. The California daily standard for PM10 is 50 micrograms
per cubic meter of air. Between 2010 and 2015 there have been 420 recorded exceedances of the
California standard. The federal and state standard for annual average emissions of PM2.5 is
12.0 ug/m?. This standard too has been exceeded in this time frame.

Several studies have been performed by the San Luis Obispo County Air Pollution Control
District (APCD) to help better understand dust emissions emanating from the ODSVRA.
APCD’s 2004 studies concluded that northwesterly winds from ODSVRA upwind of the
Nipomo Mesa were the largest factor resulting in the high particulate matter levels there.?’
However, the study was not conclusive as to the whether OHV use within ODSVRA contributed
to the high particulate matter levels. As a result, APCD undertook additional studies in 2010 that
concluded that OHV activity is a major contributing factor to the high particulate matter levels
recorded on the Nipomo Mesa, and that the primary emissions cause was indirect impacts
associated with OHV use.”® APCD has estimated that 75% of days with particulate matter levels
over the California standard are due to OHV use. Although DPR did not accept all of the
findings or conclusions of the APCD studies due to objections regarding the study
methodologies, APCD adopted Rule 1001 in 2011 to address these air quality impacts (see
Exhibit 8).%

APCD Rule 1001 required DPR to monitor PM10 and to implement appropriate mitigation
measures to meet State and Federal air quality standards. In order to comply with Rule 1001,

2 APCD’s Nipomo Mesa Phase 1 Particulate Study (2004).
2 APCD’s South County Phase 2 Particulate Study (2010).

2 Rule 1001 was the subject of litigation (Friends of Oceano Dunes v. APCD (San Luis Obispo County Superior Court Case
CV12-0013)). Most recently, following initial Superior Court (2013) and Appellate Court (2015) decisions, and despite
Friends of Oceano Dunes argument that Rule 1001 is entirely invalid, the Superior Court indicated on March 7, 2016 that
APCD retains the power to enforce Rule 1001.
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DPR must implement an APCD-approved Particulate Matter Reduction Plan (PMRP).* Given
implementation of the expected PMRP will include a series of development activities, DPR
applied for a CDP in 2012 (CDP application number 3-12-050), and Commission staff has
worked closely with DPR and APCD ever since on identifying the materials necessary to
complete that application and set it for a Commission hearing. As of today’s date, the CDP
application is not yet filed, with the key piece of information being the analyses (including
evaluation of various alternatives) being prepared by DPR through their ongoing EIR process.

In the meantime, DPR has applied for emergency CDPs, including as a means to try to meet the
federal daily PM10 standard (if DPR is able to meet this standard, the U.S. Environmental
Protection Agency (EPA) has indicated that it will not designate this as a nonattainment area).*?
Due to the significant public health problems posed by the dust and the need for immediate
action to address those health effects, and working with the California Air Resources Board
(CARB), APCD, and DPR, the Commission has granted four emergency CDPs (ECDPs)
between 2013 and 2016 (ECDPs G-3-13-0213, G-3-14-0007, G-3-15-0014, and G-3-16-0023).%
Each of these ECDPs has provided for different dust control and monitoring measures, with
DPR’s efforts so far focusing on installing hay bales and fencing as a means of reducing dust,
and monitoring equipment as a means of measuring effectiveness, both in and outside of riding
areas. As of today’s date, many measures remain in place despite ECDP requirements that they
be removed and affected areas restored (see also potential violation finding).**

Clearly, additional work is to be undertaken as part of DPR’s continuing efforts at dust control
and Rule 1001 compliance. Commission staff continues to work closely with DPR, CARB, and
APCD in this respect, with the hope that DPR will soon reach agreement with APCD on a
PMRP, that DPR will complete its EIR efforts, and that the dust control CDP can soon be
scheduled for Commission action as a means of addressing the significant dust and public health
issues associated with ODSVRA. As the EIR and CDP application process continue to unfold,
staff believes that there will be ample opportunity for the kind of evaluation of alternatives that
will prove critical for implementing a dust control program that can meet the requirements of
APCD Rule 1001 and the Commission’s CDP, and that will result in measurable air quality
improvements. It will be important for such evaluation to study the air quality impacts associated
with a variety of targeted controls, including establishing more vegetated areas in the foredunes
as has long been suggested by APCD as the most appropriate measure to reduce ODSVRA dust.
Staff remains committed to working with DPR to both perfect its CDP application and to provide
whatever assistance it can to help address this significant public health problem. Ultimately,

% DPR is still in the process of working with APCD to final its PMRP, and is currently out of compliance with Rule 1001
requirements and deadlines for approval and implementation of the approved PMRP.

%1 DPR released its Draft Program Environmental Impact Report(Oceano Dunes SVRA Dust Control Program Draft Program
Environmental Impact Report, State Clearinghouse #2012121008) in August 2016. Parks received many comments to the
draft, including from Commission and APCD staff, and have not yet finaled their EIR.

%2 Some residents of Nipomo have requested that EPA designate this portion of the County as a nonattainment area for the federal
PM10 standard. Because implementation of the APCD Rule 1001 will in theory provide necessary controls to protect public
health in the region, EPA has indicated that they will first allow DPR to work with APCD on timely implementation of the
Rule and assess its impact on air quality, and then will determine what actions EPA should take, if any.

% The Friends of Oceano Dunes challenged the Commission’s issuance of an ECDP in 2016 for implementation of DPR’s dust
control and monitoring measures, and this litigation is still pending.

% In addition, the ECDPs required a series of monitoring reports to better understand the efficacy of the devices at reducing PM
emissions. However, Parks did not provide any of these reports, and this is part of the violation as well.
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resolution of this issue will be tied to Commission action on the dust control CDP application at
a later date, hopefully in early 2017.

D. LA GRANDE PROPERTY

The La Grande property is a 584-acre San Luis Obispo County-owned parcel located just south
of the current staging area that is currently used as an OHV riding area. The La Grande property
currently makes up about 40% of the area that DPR currently provides for OHV riding at
ODSVRA. The La Grande property was on a 25-year lease from the County to DPR that expired
in 2009, and it is now leased on a month-to-month basis. The area has long been subject to
debate over its proper use, including whether it should be used for riding activity or whether it
should be off-limits to such use and rather serve as protected dune habitat. While the La Grande
property is currently and has been historically used for riding activity and is located in direct
proximity to the existing access and staging areas, immediately north is the Pismo Dunes Natural
Preserve, and immediately east is the LCP-protected Dune Lakes area. Thus, the area is at a
geographic crossroads between riding and protected dune areas, and its ownership not by DPR
but rather the County, has all contributed to the debate over its proper use. In addition, the LUP
calls out the La Grande area as a buffer not to be used for riding (though staff acknowledges that,
inconsistent with this designation, the LUP also currently allows riding on La Grande Tract west
of Sand Highway) (see Exhibit 9), and this issue has been the subject of litigation, all as
described below.

Furthermore, as previously described, when the CDP was approved in 1982, it designated the
two access points at West Grand Avenue and Pier Avenue, as well as the staging area located
just north of the La Grande property, as interim. The intent of the CDP was to require, within 18
months of LUP certification, selection of a permanent staging area, with the LUP and CDP
amended to codify the selected locations as permanent. Only once a permanent entrance and
staging system was operational could the interim access locations also be considered
permanent.® The CDP thus allowed access routes, staging, and riding within part of the La
Grande property on a conditional basis until all such issues were resolved pending further study.

The LUP was certified in 1984, two years after the CDP was approved. The South County
Coastal Area Plan, a component of the LUP, included policies addressing the Park in general,
and, specifically, the La Grande property (see Exhibit 7 for these policies and figures). LUP
Recreation Policy 9 states that riding activity is only allowed in “identified unfenced vehicular
use area...identified in Figure 4.” LUP Figure 4, in turn, identifies the Pismo Dunes Natural
Preserve, the Oso Flaco Lakes Area (which the CDP identified as off-limits to riding activity),
and the La Grande property and the shoreline south of Pier Avenue (i.e., the CDP-identified
interim access location and route) as buffer area, which LUP Policy 9 says is “designated natural
area...required for habitat protection....” However, LUP Policy 9 also explicitly says that riding
within the La Grande property “shall be limited to the Sand Highway west to the sandy beach”,
which will minimize conflicts with the protected Dune Lakes area to the east and the preserve to

% The location of the identified staging area would most certainly affect the location of the appropriate permanent access
location(s) because the access location needs to be used to reach the staging area.
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the north.*® The policy concludes by saying that the riding map in LUP Figure 4 “indicates a
buffer area along these critical interface areas.” Finally, LUP Policy 10 states that the
management and use of the La Grande property shall be “reexamined periodically to establish
the most appropriate management capability.”

The CDP’s terms and conditions and the LCP’s policies have all further underscored the
uncertainty regarding the La Grande property’s proper use. While the CDP allowed for part of
the property to be used for riding, it also designated the northern access and staging areas
adjacent to the property as interim. The fact that that the LCP, which was adopted after the CDP
was approved, designates the La Grande property and the beach adjacent to it as natural habitat
buffer off limits to riding suggests that the longer term goal is to phase out riding and create a
large, continuous protected dune area if that is possible. In this context, the LCP’s statement that
riding activity is allowed between the shoreline and the Sand Highway (LUP Policy 9), which
generally bisects the property such that nearly half of the La Grande property is between the
shoreline and Sand Highway,®" should be read as a statement that the LCP recognizes that riding
activity is currently allowed in this area pursuant to the CDP, but should be understood in the
broader context that such allowance is interim until both the CDP and LUP are amended to
designate the permanent access and staging locations, at which time such use may be phased out
to allow the entire northern Park area to be protected dune (as apparently is envisioned in LUP
Figure 4). Thus, the LUP (which came after the CDP) identified La Grande as a buffer area as an
LCP objective, but it was recognized through the CDP that that objective depended on finalizing
access and staging locations, and that the LUP would be amended at that time as necessary to
account for such final locations. In other words, the issues surrounding the La Grande tract are
intertwined with those associated with finalizing park access and staging, and its final disposition
in that sense may be affected by the outcomes of those decisions (see also Section A above).

Commission staff has previously informed the County and DPR of the LCP policies governing
the La Grande property’s use. In anticipation of DPR’s 25-year lease expiration in 2009, DPR
sought to acquire the La Grande property from the County. In 2007, prior to the proposed sale,
the County requested Commission staff’s opinion regarding the relevance of LUP Figure 4 and
the LCP more broadly in its application to the proposed La Grande Tract sale. The County
requested that staff respond to County staff’s then-position that Figure 4 was “background
information and advisory, but not regulatory or a critical component of the LCP.” In response,
Commission staff sent a letter to County staff (see the letter in Exhibit 6), stating that, based
upon past actions regarding the CDP and the LCP, including the fact that LUP Figure 4 and the
LCP were adopted by the Commission after approval and subsequent amendment to the CDP, it
was “Coastal Commission staff’s opinion that Figure 4 was intentionally included within the
certified LUP to reflect the long-term objectives shared by the County and the Commission for
this sensitive dune habitat area, which included phasing out of the northern access route for
OHYV use and restricting OHV use on County owned land” (emphasis added). Therefore,
“contrary to the County staff’s presumption that Figure 4 should be viewed as background
information only, it is the Commission staff’s opinion that both Figure 4 and the associated LCP
policies establish important standards that are applicable to the use and development of the

% It is worth noting that Sand Highway basically bisects the La Grande Property such that nearly half of it is west of the Sand
Highway.

37 The Sand Highway location is not shown in the LCP, but is shown in the CDP in Exhibit C (see page 6 of Exhibit 4).
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County owned lands at issue.” The letter concluded that it was Commission staff’s opinion that
selling the La Grande property to DPR for the stated purpose of retaining OHV use would be
inconsistent with the land use designation for that site as an area off-limits to OHV use, as
designated by Figure 4 (again, see Exhibit 6).%

The letter identified that the Commission construed the LCP as conveying an overarching intent
at the time of adoption with respect to its treatment of the La Grande property to recognize that
riding should eventually be phased out if possible in this area since the objective at that time was
to move the access, staging, and riding areas to the south. Assuming that the access and staging
areas were moved further south, the La Grande property would no longer be accessible by
vehicles coming through the Park from the north, and could instead be a County-owned
protected dune area adjacent to other protected areas. The letter notes: “Thus, the relevant LCP
policies and Figures reflect the interim status of the OHV and camping use patterns in effect at
the time of certification, and the County and the Commission’s long term desire to provide
increased protection of sensitive dune habitats, among other ways by relocating the OHV staging
area to the south, and establishing a buffer area on all County owned lands.” Thus, the LCP’s
treatment of the La Grande property should be understood in the then-identified vision for the
access and staging areas to be moved elsewhere away from the northern Park boundary if
possible, allowing for this entire area to be protected dune off limits to riding use (though the
final access and staging area determinations ultimately will need to be determined through the
required access study).

However, since that time, much has changed. While the access and staging areas are still
technically interim pursuant to the CDP, they have been operating there for 35 years, much
longer than the initially-identified 18-month post-LUP adoption timeframe to select the
permanent access and staging locations. In other words, while the LUP was written at a time
when the understanding was the CDP would be quickly amended to determine the final Park
management and use configuration, such an amendment never happened. The Park has been
operating in its interim manner for so long that many have forgotten this original premise.
However, the LUP’s policies and directives must be understood within this historic context, and
its relationship to finaling the Park access and staging system. That is not to say that the vision of
access, staging, and riding activity relocated elsewhere within the Park and prohibiting vehicle
use in the La Grande property is not still viable and LUP compliant, nor does it mean that the
final access, staging, and riding areas necessarily must be relocated elsewhere, as Parks must
provide an updated access alternatives analysis to objectively determine and designate the
permanent access and staging areas (see previous findings above on this point and Special
Condition 1). Rather, it is a recognition that the LUP was written at a time when the paradigm of

% Prior to the sale, the County’s Planning Commission concluded that the proposed sale of the La Grande property to the State
would be inconsistent with Figure 4 of the South County Area Plan. On April 17, 2007, the County Board of Supervisors
partially denied The Friends of Oceano Dunes appeal of the Planning Commission’s decision. The denial meant that the Board
upheld the Planning Commission’s decision confirming that the sale would be inconsistent with the General Plan and LCP.
Two lawsuits resulted from the proposed sale, which were ultimately consolidated (Friends of Oceano Dunes v. County of San
Luis Obispo, and Sierra Club v. State of California. In the Sierra Club suit, the plaintiff (Sierra Club) sought a traditional writ
of mandate to compel the State to operate ODSVRA in compliance with the County’s LCP. The Sierra Club contended that the
Figure 4 buffer map delineates the La Grande property as a buffer zone and that the LCP prohibits all OHV use in the buffer
zone. The Sierra Club argued that the State is operating in the La Grande property in violation of the County’s LCP, and
claimed that the State must revise its general development plan to comply with the LCP. The Court ultimately found that it
could not reach the merits of this case because the lawsuit was not a timely challenge to a specific agency action.
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Park management, including determining where access, staging, and riding were to be located,
was different and in flux under the LCP. Furthermore, LUP Policy 10 includes language
specifying that management of La Grande shall be periodically reexamined to determine the
most appropriate management capability, suggesting that, in this dynamic and difficult Park
management context, different conclusions about La Grande’s use could be ascertained in the
future. This policy’s inclusion gives credence to the idea that while LUP Policy 9 stood for
allowing riding in La Grande between the sea and Sand Highway, particularly at the time the
policy was written, other conclusions about proper use could be made in the future given the
changing nature of Park management.

It is clear that the uncertainty and issues surrounding the La Grande property need to be resolved,
particularly with respect to how the property’s use relates to the designation of permanent access
and staging locations, and vice versa. The Commission is in a position to help resolve these
issues, particularly with respect to designating permanent access and staging areas pursuant to
Special Condition 1, and properly evaluating the CDP under relevant LCP policies. Commission
staff will continue to work with Parks and the County on these critical interrelated issues,
including developing LCP amendments to address final decisions on Park access and staging
locations, as well as future use of the La Grande Tract.

E. ESHA PROTECTION

Background

As previously stated above, and despite ongoing OHV and vehicular use, ODSVRA represents a
rich coastal resource area, and it has been designated as an environmentally sensitive habitat area
(ESHA) by the Coastal Commission, including in the certified LCP. In fact, ODSVRA is part of
a larger and significant and sensitive ecological system, the Nipomo-Guadalupe dunes complex,
that has been identified as critical habitat for the threatened Western snowy plover, and supports
endangered species including the California least tern, Steelhead trout, and Tidewater goby.
Although the California and State Endangered Species Acts (ESAS) are directly administered by
other resource agencies, the Coastal Commission has an independent authority under the Coastal
Act to protect coastal resources in general, and ESHA specifically. In discharging this
responsibility, the Commission has typically found that ESA-listed species and their habitats are
protected as ESHA, including listed species habitat that are present at ODSVRA. The terms and
conditions of the ODSVRA CDP have always recognized this fundamental Coastal Act concern
as it relates to these species, and its provisions for ongoing review and adaptation reflect the need
to reevaluate management measures on a regular basis to ensure the Coastal Act is upheld. That
is not to suggest that the Commission is somehow attempting to administer the ESA, as some
have suggested, because it is not. Instead, the Commission is exercising its well established role
for protecting ESHA, including as has been long and frequently been upheld by the Courts with
respect to Section 30240 of the Coastal Act. In other words, the development regulated by the
CDP (including physical development as well as changes in the intensity of use of land resulting
from Park’s ongoing management of vehicular use) has impacts to significant coastal resources
(including ESHA) which also have independent significance under the California and Federal
Endangered Species Act. However, consideration of the coastal resources under those regulatory
frameworks is relevant and necessary to their consideration under Coastal Act ESHA protection
policies (Section 30240).
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Significant concerns have been raised over the years regarding the manner in which ESHA is
being protected at ODSVRA. In fact, it is probably the most significant issue contemplated by
the CDP as amended, and indeed the CDP is premised on finding the proper balance between
allowing for vehicular use and protecting ESHA. Such issues are exacerbated by the fact that the
Park includes significant habitat for a series of ESA-listed and other sensitive species, both
located in and out of the vehicular riding areas. The fact that DPR has been unable to complete
an HCP (see also HCP section that follows), only amplifies concerns about habitat protections,
particularly related to Western snowy plover, California least tern, Steelhead trout, and
Tidewater goby.*®

DPR’s Sensitive Species Management

At the same time as there exist challenges in protecting listed species, DPR has also committed
significant resources to its habitat measures. DPR works with USFWS and CDFW to ensure
necessary habitat management measures are in place. For example, CDFW works closely with
DPR on its plover and tern habitat protection programs. Since DPR does not have authorization
to take any listed or threatened species (and since CDFW is not allowed to authorize any take for
tern except for authorized research pursuant to its designations as endangered under the
California ESA and as Fully Protected under Fish & Game Code Section 3511), CDFW routinely
works with DPR to ensure that protective measures are in place to avoid take as much possible.
Each year, DPR provides to CDFW and USFWS a “Nesting Season Management Plan to Avoid
Take of the California Least Tern (CLT) and Western Snowy Plover at Oceano Dunes State
Vehicular Recreation Area”. The Plan each year states “...DPR believes that it can continue to
operate the SVRA and provide protection (attempting no take) of the listed species through the
implementation of various protections, monitoring, and management measures as described...”.
The Plan then identifies a number of protective measures to guard against take of plover and
tern, measures which are based on prior biological opinions and previous years’ Plans. These
measures include buffers around nests (a minimum of 100 meters), fencing requirements, and
restrictions on vehicular activity at night.

In addition, since its inception, a primary TRT and Scientific Subcommittee research task has
been to study appropriate management techniques for snowy plover, least tern, steelhead trout,
and tidewater goby (as specifically required per Special Condition 5(a) of the CDP’s fifth
amendment). As part of this research, the TRT reviews and comments on the annual Nesting of
the California Least Tern and Western Snowy Plover at Oceano Dunes State Vehicular
Recreation Area report, prepared by DPR staff. Recent nesting reports have shown that the
ODSVRA fledge™ rates for both plover and tern have generally been above USFWS’s recovery
goal of one fledged chick per adult male. The 2014 nesting report, as summarized by the TRT’s
annual report, generally also echoes such findings:

WSP had a good hatching success with 82.6% (compared to an 77.8% hatch rate for
2013), and a chick fledging success rate of 35.8% (compared to a 55.4% fledging rate for

% California least tern are listed as an endangered species under both the Federal and State Endangered Species Acts, Tidewater
goby are listed as engendered under the Federal Endangered Species Act, and both Western snowy plover and South Central
Coast steelhead trout are federally-listed as threatened.

0 For Western snowy plover, a chick is considered “fledged” if it survives to 28 days; for California least tern, 21 days.
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2013 and a 25.0% fledging rate for 2012). The WSP fledge rate was an estimated 1.63
juveniles fledged per male, exceeding the U.S. Fish and Wildlife Service (USFWS)
recovery goal of one fledged chick per adult male but falling below the previous year’s
rate of 2.03. CLT had a 2% decrease of breeding pairs from the 2013 season with a
minimum of 47 pairs compared with 48 in 2013. Fifty-eight of the 76 chicks fledged for a
rate of 76.3% and 1.23 chicks fledged per pair. (emphasis added)

The report further found that the Oceano Dunes area has seen “remarkable growth” in the adult
plover breeding population, but least tern breeding numbers remain flat for unknown reasons.

DPR also performs numerous management measures to aid in sensitive species’ protection. For
example, DPR fences off a designated area during the March through September least tern and
snowy plover nesting season. This area, called the Southern Exclosure, is a roughly 300-acre
protected area closed to public entry, including for OHV use, for those seven months. In addition
to this designated area, DPR indicates that it also fences off any least tern or snowy plover nests
found in the open riding area. Single nest exclosures of differing sizes may also be used to
protect snowy plover nests in areas where vehicles are not permitted (e.g., the Oso Flaco Lakes
area). With respect to Arroyo Grande Creek, which provides habitat for Steelhead trout and
Tidewater goby, DPR currently limits vehicle crossing of the creek when it is flowing. DPR
provides drivers with a memo stating “it is prohibited to cross Arroyo Grande Creek in any other
manner than by crossing the creek as close to the ocean waterline as possible and parallel to the
ocean waterline. Driving upstream or downstream in the creek channel or in any other manner in
the creek channel is prohibited. If the creek crossing is posted “closed’, crossing the creek is
prohibited.” According to DPR, the Creek is typically closed to crossing when its depth would
extend above the axles of vehicles attempting to cross. USFWS recently informed Commission
staff that the measures that DPR is taking by posting no-access signs by the back lagoon where
goby are found are likely sufficient to prevent take of goby.*

Resource Agency Concerns

However, because of the complicated and dynamic natural environment at ODSVRA, including
containing dunes, wetlands, creeks, and beaches, all of which are habitat for multiple listed
species, the manner in which DPR manages habitat function is not without concern.
Additionally, sensitive species are harmed at ODSVRA, and continuing habitat impacts are a
cause for some alarm. For example, a March 29, 2016 USFWS letter informed DPR that three
snowy plovers were killed by vehicles over the preceding 30-day period (see USFWS letters in
Exhibit 10). The letter reiterated that DPR does not have take authority. The letter goes on to
state:

State Parks has been developing a Habitat Conservation Plan (HCP) as part of an
application for an Incidental Take Permit from the U.S. Fish and Wildlife Service
(Service), while at the same time implementing measures intended to avoid impacting

4! personal communication with Chris Dellith of USFWS on December 12, 2016 and Brittany Struck of USFWS on December
14, 2016. However, in general, Steelhead trout can be found to move upstream during flows as shallow as six inches, which is
lower than some vehicle axles. And it is not clear with what frequency DPR staff is present at the Arroyo Grande Creek during
times of flow to enforce the rules regarding crossing the Creek. In addition, because vehicles can enter and exit the Park after
hours, and because DPR is not able to monitor crossing at all times, there may be more inappropriate crossing than has been
identified to date.
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federally-listed species, particularly, the western snowy plover and the federally
endangered California least tern (Sterna antillarum browni). However, as evidenced by
the recent mortalities, as well as other mortalities of both western snowy plovers and
California least terns that have occurred since 2001, the measures being implemented
are not adequate to fully avoid take, and thus violations of the section 9 take prohibitions
of the Federal Endangered Species Act continue to occur.

The letter concludes by stating that “violations cannot continue”, and that the way to ensure
compliance with the ESA is to both complete the HCP process (discussed below) as quickly as
possible, and to institute enhanced avoidance and minimization measures to avoid take, including
potentially reduced speed limits and better enforcement of existing limits, additional beach
closures, and cessation of special events. Since this letter’s issuance, USFWS indicates that there
have been three more plover mortalities caused by vehicle activity.*

In addition, while CDFW reviews and approves the previously discussed yearly plover and tern
management plans as including sufficient measures to avoid take, take does occur, including as
evidenced by seven documented tern deaths in 2014. Further illustrating this issue, in a March 3,
2016 CDFW letter, CDFW indicates that over the past fifteen years there have been 10
documented incidents of take of California least tern (see CDFW letters in Exhibit 10). The
letter concludes that the proposed 2016 Nesting Plan for least tern “reduces previous protections
for CLT at ODSVRA.” The letter goes on to state that two additional measures provided in
guidance letters to DPR in 2002, 2004, 2006 and 2015 should be incorporated. The letter
concludes that implementation of the measures identified by DPR in addition with measures
supplied in the letter “will result in take of CLT at ODSVRA being unlikely.”

NOAA fisheries is also working with DPR to address issues concerning Steelhead trout and
Tidewater Goby in relation to vehicles crossing Arroyo Grande Creek. In an email to DPR dated
December, 16, 2016, NOAA Fisheries informed DPR of a desire to revisit NOAA’s 2008 letter
regarding take of Steelhead trout, and discuss the possibility of incorporating seasonally-specific
minimizations measures for vehicle crossing of the Arroyo Grande Creek during times when the
creek breaches the sandbar and flows to the ocean, a time when steelhead are more likely to be
using the creek while vehicles are still allowed to cross the creek.

All of this information highlights three primary points. The first is that notwithstanding DPR’s
efforts there are significant problems at ODSVRA with respect to sensitive species ESHA
protection, including as evidenced by take of listed species, and by the range and depth of
resource agency concerns. Second, is that managing the various habitats and species at the Park
is a difficult endeavor on its own accord, and that such management must be performed within a
vehicular recreation area only exacerbates that difficulty. And third is that because of this
inherent difficulty, collaboration is necessary both to understand these complex issues and in
order to best address them. Individual agencies cannot operate in isolation from one another, but
need to instead share information and best practices in order to collaboratively work with DPR
on instituting potential adaptation measures. Unfortunately, the current CDP’s structure does not
offer a strong enough platform for this direct collaboration, including because such collaboration

42 See USFWS letter dated December 22, 2016 in Exhibit 10.
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is only channeled through the TRT process and subject to its operating parameters. For example,
Commission staff only recently became aware of USFWS and CDFW concerns regarding take
(as described above and in the agency letters in Exhibit 10) after staff contacted them seeking
their input on current Park habitat management status. That such information only became
available in this manner highlights the need for CDP changes to best perfect resource
management coordination and collaboration. This collaboration and the adaptive management
emanating from it forms the basis of the staff-recommended CDP changes (see also prior
sections regarding day-to-day operations, and the HCP and TRT sections that follow).

TRT Scientific Subcommittee Concerns

As described above, currently DPR fences off the Southern Exclosure from March through
September. However, for the five month period from October through February, the Southern
Exclosure area is open to public use, including camping, street-legal vehicles, and off-highway
vehicles. This recreational use results in large areas of flattened terrain and barren sand with very
limited scattered natural debris and vegetation. The nesting report recommends, at a minimum,
extending the Southern Exclosure area’s fencing 100 feet inland in order to improve shoreline
habitat, noting that there was an increase in plover and tern nests in the years 2012-2014 when
compared with 2011, likely a result of moving the fence eastward at that time. Moving the fence
eastward and extending the exclosure area should have similar benefits for snowy plover
productivity. Therefore, the report recommends that for the 2015 breeding season, the Southern
Exclosure fence be moved eastward 100 feet of its typical location.

For many years, the TRT’s Scientific Subcommittee has consistently recommended that DPR
study whether a year-round closure of a designated area within the Park would improve plover
and tern habitat quality and productivity. Specifically, the Subcommittee has focused on making
the Southern Exclosure permanent. Essentially, the Subcommittee has concluded that habitat
nesting quality is potentially compromised due to the fact that a seven-month closure and the
subsequent five-month use period may not allow enough time for the habitat to recover from
OHYV use. DPR has not to date implemented that recommendation, nor has the Commission
required it via past CDP reviews. DPR indicates that the size of the riding area has been reduced
from 25,000 acres prior to 1983 to less than 1,500 acres today, in large part to protect sensitive
habitats. DPR’s 2014 annual report states “the park believes it is having good results with the
current management program”, while also stating that any additional closure of the Park to OHV
use would be inconsistent with its legislative mandates to provide for vehicular riding and its
management goals of providing public recreational opportunities. Therefore, DPR has not been
supportive of the proposed year-round exclosure for snowy plover and least tern habitat
protection.

While ongoing research and management of plover and tern habitat protections is a principal
concern of the CDP due to ongoing impacts vehicular use on these coastal resources and good
resource management in general, such additional analysis as part of a year-round exclosure study
is not necessarily warranted in this case. On a basic level, it can be reasonably concluded that
designating a particular area off limits to vehicles year-round would effectively help to enhance
its habitat, including by ensuring that the habitat is allowed additional restoration time. Indeed,
the number of plover and tern nests increased in previous years when the exclosure boundaries
were increased, underscoring the inherent concept that additional protected area will benefit
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sensitive species. Thus, it is probably not necessary for DPR to undertake a specific study to
essentially find what can already be reasonably concluded, in that increasing protections for
plover and tern habitat, whether spatially or temporally, will help benefit their survival.

One option available to the Commission to better protect these species in light of the TRT
Scientific Subcommittee’s recommendations is to require the Southern Exclosure to be made
permanent. Doing so, however, would reduce vehicular riding area significantly (by some 300
acres). Although staff recognizes the habitat benefit of such an approach, staff remains cognizant
of the CDP balance that is meant to be achieved between vehicular use and resource protection.
Although making the Southern Exclosure a year-round exclosure, recognizing the benefits to
these listed sensitive species, may be justified, it is more appropriate to consider such an action
within the framework of the modified monitoring and reporting process, where the costs and
benefits of such an action can be weighed in light of the overall balance that the Commission is
trying to help Parks achieve at ODSVRA between recreational vehicular use and resource
protection.

Conclusion

There remain significant ongoing issues related to sensitive habitat management at ODSVRA.
All of this points to the fact that while DPR undertakes a comprehensive management program
to assist plover and tern populations, and applies other measures to protect other listed species, it
has not fully mitigated impacts to these important ESHA resources, as discussed above. These
impacts are being continually reviewed and monitored by partner resource agencies with relevant
jurisdiction offering their expertise, review, and analysis of best practices so as to respond to and
best protect these species and their habitats. At the same time, and particularly given the almost
ten-year period when Commission staff was not significantly participating in ongoing and TRT
related Park management issues, the Commission is in a sense now playing ‘catch-up’ at the
current time. Staff believes that the Commission is best served holding off on taking any specific
major actions associated with the CDP at the current time explicitly related to ESHA and
sensitive species. Instead, staff believes that the changes to the monitoring program
recommended herein will allow for a more robust evaluation of the various habitat issues
intertwined with vehicular use at ODSVRA under the CDP, and that changes associated with
ESHA and sensitive species are better contemplated through that process. That is not to say that
staff will not endeavor to work with our partner resource agencies and DPR to help facilitate
good changes to better protect resources (such as those recommended by USFWS, CDFW, and
NOAA Fisheries above), but more that dramatic changes (such as the proposed year-round
Southern Exclosure) are best understood in relation to robust and detailed information regarding
the costs and benefits of any particular action as they relate to the CDP balance meant to be
achieved between providing for vehicular and other forms of recreation, and protecting sensitive
species and their habitats and other ESHA. Other significant changes may also be evaluated
through finalizing the access and staging system for the Park (e.g., issues associated with Arroyo
Grande Creek crossings and use of the La Grande property), and are thus intertwined in that way.
Thus, in addition to the reasons stated above (regarding access and staging) and below (regarding
the HCP and transitioning the TRT), staff recommends that the Commission adopt the revised
conditions identified in this report to alter and better facilitate consideration of Park management
changes at the appropriate junctures, particularly as it relates to annual reporting and adaptation
processes, under the CDP. See these other report sections for more detail on such changes.
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One minor change that staff does recommend is to augment CDP dune protections with respect
to fencing. Currently, there is some confusion over what DPR is required to do in relation to
vegetated areas in the riding area. The CDP requires fencing be a minimum of 100 feet from the
vegetated areas being fenced, but does not define what constitutes a vegetated area (e.g., a single
plant or a larger accumulation of plants). The CDP allows for a reduced buffer, but only where it
can be demonstrated that a lesser buffer will offer equivalent protections for the fenced area,
subject to Executive Director approval. This process has not recently been invoked. To help in
providing definition, the Commission adds Special Condition 3. Special Condition 3 does not
alter the basic parameters associated with such fencing, including the requirements associated
with the 100 foot buffer and the requirements for a lesser buffer requiring Executive Director
approval, but it does update dune fencing protections associated with these vegetated areas. The
intent is that significant vegetated areas within the riding area be fenced, and riding and other
disallowed activities would remain prohibited within these vegetated “island” areas. Such
vegetated island fencing will need to be adjusted on a regular basis to respond to shifting
vegetation, including as necessary to fence off new areas of significant vegetation, with an
emphasis and preference on adaptation designed to ensure larger and more contiguous vegetated
dune areas, as opposed to smaller and more isolated vegetated dune fragments. In all cases, DPR
will need to ensure that the acreage of vegetated islands in the riding area is not reduced from
January 2017 levels (allowing for “islands” that become connected to the perimeter non-riding
area through adaptation to be counted toward vegetated island acreage). Such a condition is to be
understood in relation to Special Condition 2’s DPR-led adaptive resource management program,
as well as Special Condition 4’s monitoring and adaptation requirements. All of these conditions
are meant to best manage sensitive Park resources in an adaptive fashion under the CDP.

As conditioned, the CDP offers an updated platform for adaptive dune habitat management,
keeping with the CDP’s intent on balancing vehicle recreational activity and resource protection.

F. HABITAT CONSERVATION PLAN

DPR has been in the process of developing a HCP for ODSVRA for over 15 years. The HCP is
required by the USFWS for the protection of listed species at ODSVRA, such as the Western
snowy plover, California least tern, steelhead trout, and tidewater goby. The primary purpose of
the HCP is to ensure that park management, maintenance, and development activities protect
these threatened and endangered plant and animal species consistent with the federal and state
Endangered Species Acts.

According to DPR, the HCP is now on the revised third administrative draft under review by the
USFWS and CDFW, and upon review and insertion of additional refinements, DPR plans to
release a public review HCP draft (there has not to date been a publicly available review draft).
Staff and DPR have been in dialogue about overarching HCP issues and programs, including
how such HCP requirements may affect the CDP and Parks’ ongoing management program. The
Commission was clear in 2015 that it strongly believes that DPR needs to make progress on the
HCP to ensure that sensitive habitats and endangered and threatened species are protected as
required by the ESA at ODSVRA. Future action on the HCP by USFWS may be subject to
Commission review pursuant to the federal consistency provisions established by the Federal
Coastal Zone Management Act to determine the consistency of the HCP with the Coastal Act. In
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addition, all development activities contemplated by the HCP will be subject to CDP
requirements and/or inform new CDP conditions needed to ensure sensitive habitat protection.

Therefore, because the HCP is integrally related to Park management and resource protection,
including with respect to how particular mandates emanating from the HCP will affect the Park’s
CDP and vis versa, it is critical that the HCP be completed as soon as possible. The HCP will
also play a critical role in determining what actions USFWS and CDFW require DPR to
undertake so as to ensure protection of threatened and endangered species, and how such actions
already are or need to be codified in the CDP’s resource management context (including with
respect to Special Conditions 2 and 4’s adaptive management and oversight requirements). The
HCP also provides a rich information base that needs to be understood in relation to the ongoing
monitoring and annual reporting changes identified herein, and can help provide DPR a means of
meeting such requirements in a way that is as streamlined as possible.

Thus, the HCP will play a key role in determining the requisite resource management measures
Parks must undertake to balance vehicular use with resource protection, and may become the
impetus behind future CDP amendments as the intensity of use of the park is potentially
modified. While no specific Commission action is necessary at this time with respect to the HCP
in context of this CDP, the Commission may need to weigh in on specific HCP-required
management actions in the future as they affect development at the park. Commission staff
remains ready to work with DPR, USFWS, and CDFW on these critical issues.

G. TRANSITIONING THE TRT

The final section of each annual DPR review contains the TRT facilitator’s recommendations
regarding the future of the TRT. From 2008 to 2014, the facilitator noted the TRT members’
desire to abandon the TRT as a functioning advisory group. The reasons identified in the past to
dissolve the TRT are many, including a sense that its role had been fulfilled, that public
involvement would be available through other venues and processes, and that, after nearly 16
years, this volunteer-based advisory group had simply outgrown its effectiveness. The facilitator
also noted that there has been less openness for compromise on particular decisions and that,
overall, the TRT no longer serves as an effective park management tool. The level of TRT
participation has declined, and some members, such as the CDFW, have not participated on the
TRT for years, despite the fact that the CDP requires CDFW’s membership. Coastal Commission
staff has only recently, since 2013, returned to participate in the TRT. And critically, the TRT’s
recommendations are just that, advisory recommendations. And those recommendations are
provided to the Commission and Parks without any ability for the Executive Director to review
and approve them, as is typically the case with ongoing CDP reporting processes like this. This
means the TRT recommendations reflect the TRT, but not necessarily the direction
recommended by DPR or the Executive Director. The current structure thus does not provide
DPR or the Commission with the needed flexibility to adapt to and respond to identified
concerns. As such, DPR staff has concurred on the overarching notion that the TRT has outlived
its effectiveness in relation to the CDP, and has voiced interest in a replacement alternative
management structure. All of this points to the fact that it is time for the TRT to be phased out
and replaced with an alternative program for adaptive Park management and Commission review
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to erlsgure development associated with adaptive management is consistent with the Coastal
Act.

As noted at the outset, a fundamental component of this review relates to the TRT and whether to
allow it to continue to function as identified by the amended CDP. Pursuant to the explicit text of
the CDP, If the Commission finds that the TRT has been effective at managing vehicular impacts
at the Park, then the Commission can allow the TRT to continue to be the primary CDP
implementation mechanism for that purpose for another year. If the Commission is not satisfied,
it may, through this review process, institute alternative approaches to resource management or
institute a new set of management measures. At this time, staff recommends that it is timely to
institute alternative management criteria at ODSVRA so as to best accomplish the CDP’s
overarching intent of balancing recreational vehicle use with resource protection, as they relate to
ongoing coastal resource impacts associated with the terms and conditions of the CDP.

As described throughout this report, the fundamental premise of the CDP since its approval in
1982 has been this balancing of recreational vehicle use and resource protection. That is, ongoing
uses at the Park implicate complicated, and sometimes competing, Coastal Act priorities of
providing for public recreational uses, and vehicular use in this case, while also ensuring
protection of fragile coastal ecosystems, including habitats of threatened and endangered species.
Striking that appropriate balance, including articulating the correct oversight and management
structure to ensure development is consistent with the Coastal Act, has been a key tenet of the
CDRP. For the past 16 years, the CDP has been structured around the TRT as the body to help
provide the guidance necessary to oversee Park management. The TRT sought to implement this
balancing by convening a team of stakeholders and interested parties, some with competing
interests (e.g., riding community and environmental community) and some with regulatory
authority over specific Park actions (e.g., USFWS and the Coastal Commission), in order to
foster a collaborative dialogue about various resource management issues. The intent was to
convene these stakeholders in a manner that would allow for shared perspective and
understanding of management issues and a common forum for discussion of potential actions to
address such issues. Notably, as described previously in this report, the most basic framework for
the TRT to implement identified management solutions was in an adaptive approach. The idea
was to enable the TRT to continuously study Park management issues, including with respect to
use limits, habitat protections, and public access enhancements, and make changes to implement
needed actions on a continuous basis.

While there is a common understanding that the TRT as a formal, CDP-codified advisory body
has run its course, the ideas embedded in the TRT’s structure have not. That is, the TRT’s two
tenets of studying ongoing Park management issues, and responding to and addressing issues on

43 In December 2015, some TRT members voted to retain the TRT’s structure until the HCP is adopted. This stance was
reiterated in December 2016 (see Exhibit 9). However, Commission staff does not concur with this approach, including
because it is unknown when the HCP will be completed (it has been in draft form for over 15 years), and it is not clear what it
will include and require, including how it will affect the CDP (see previous discussion on this issue in Section F). Furthermore,
the TRT’s function as advisory management entity and the HCP’s function as regulatory document prescribing specific habitat
management requirements are not equivalent. In other words, it is unclear that the relationship between these two will
adequately address necessary issues, including how the TRT’s adaptive management oversight function would or could be
embodied in a regulatory document such as the HCP. These are two distinct concepts, and thus Commission staff believes that
eliminating the TRT and replacing it with alternative Park oversight and management does not in any way infringe upon or
impede HCP completion.
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a continuous, adaptive manner, are and should remain the cornerstones of Park resource
management. These tenets should continue to form the basis for continued review under the
CDP, just implemented in a different manner than the current TRT makeup. In fact, Parks staff
have indicated a desire to have some type of ODSVRA advisory group, and it may be that the
TRT (or some variation thereof) could form the basis for such an advisory group, but only
insomuch as that group’s explicit relationship to the CDP and its requirements, including in
relation to ongoing monitoring, assessment, and reporting, is revised such that it is not mandated
by the CDP.

DPR, as owner and operator of ODSVRA and intimately aware of its daily operations and issues,
is clearly the entity with the knowledge and capability to manage the Park pursuant to its best
professional judgment. As described earlier in this staff report, Parks manages all of its statewide
lands based on their established best resource management principles, and as manager and
operator of such public recreational areas ensures that all of its resources are used sustainably.
What’s always needed first and foremost is best resource management practice to respond to and
address on-the-ground concerns, including through an adaptive management approach of what
they learn in the field. However, the CDP has never stood for, nor does the complicated nature of
the issues facing ODSVRA management allow, Parks to manage the Park free of any other
regulatory oversight. Parks can and should be the lead entity and thus given discretion in day-to-
day operations and management, including making on-the-ground decisions in an adaptive
manner to best manage its lands, but such authority is still subject to applicable oversight and
review per the terms and conditions of the CDP. Again, while such oversight need not come
from a formal TRT-type body, there must be a mechanism to allow for adequate and appropriate
review of Parks’ management decisions by both stakeholder groups that are directly implicated
by Park decisions and by the various agencies that have direct regulatory authority over Park
management, including the Coastal Commission.

In light of the above, the Commission adds Special Condition 4, which eliminates the TRT’s
requirement from the CDP and replaces it with a yearly monitoring reporting program designed
to better address ongoing Park issues and better foster appropriate adaptations. The condition
maintains the basic framework underscoring the reasons for the TRT in the first place, in that
there remains in place a comprehensive resource management component studying and
implementing best practices for resource protection in light of vehicular and other recreational
use impacts, including though consultation with affected parties, pertinent stakeholders, and
other resource agencies. However, instead of channeling that process through the TRT function
and a requisite Commission annual review of the TRT’s efforts, the condition requires Parks to
document the effectiveness of its resource management operations in protecting coastal resources
on a yearly basis, all with the overarching goal of achieving an appropriate balance between
facilitating vehicular recreation and protecting dune and other coastal resources, subject to
Executive Director review and approval. The condition is further intended to require Parks to
evaluate overall trends and issues facing the Park’s operations authorized by the CDP, including
evaluating and demonstrating compliance with the terms and conditions of the CDP and
including recommendations for potential changes and adaptations to Park management (and to
the CDP) to address identified issues, impacts and trends. Importantly, such recommendations
must include input from responsible agencies and known interested parties.
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Special Condition 4 provides for DPR to submit an annual monitoring report to the Executive
Director for review and approval. At a minimum, the report is intended to document the
effectiveness of the previous year’s Park management activities in achieving an appropriate
balance between providing for vehicular recreation and protecting dune and other coastal
resources; it is intended to provide an evaluation of vehicular recreation and coastal resource
trends, impacts, and issues facing the Park’s operations; and it is intended to provide
recommendations for changes to Park management to better address identified impacts. The
report will need to be robust, detailing DPR’s management efforts associated with vehicular and
other public recreational access use as well as dune and other habitat management at ODSVRA.
The intent is to be able to describe the previous year’s operations (including providing
supporting data on day-to-day operations and use), and to evaluate and demonstrate compliance
with the terms and conditions of the CDP associated with the balancing inherent in that CDP.
The annual report is also designed to include recommendations for potential changes and
adaptations to Park management (and to the CDP if appropriate) to address identified issues,
impacts and trends, as well as to address any conflicts between recreational use and resource
management, including through providing input from local, state, and federal resource agencies
and known interested parties about how to best provide public recreational access opportunities
of all kinds while simultaneously protecting native species and habitat function and health.

The annual monitoring report is designed that so the Executive Director may require changes to
Park management through approval of the report (provided they do not rise to the level of
requiring a CDP amendment). Recognizing that there may be changes that require a CDP
amendment, or that the Executive Director believes are more appropriately resolved by the
Commission, the report is designed so that it may be presented to the Commission as deemed
appropriate by the Executive Director. Importantly, that means that there is not a required annual
review in front of the Commission. Rather, and as is more typical of these kinds of monitoring
reports required of other projects through the Commission’s regulatory program, review and
approval of them by the Executive Director has been authorized by the Commission, avoiding
the need to for a Commission hearing on such reports unless one is needed and warranted. To
account for the possibility that DPR and the Executive Director may not agree on Executive
Director-required changes to Park management through the annual review of the report, the
report is designed so that such disputes are brought to the Commission for resolution (again, as is
typical for Commission permits otherwise via standard CDP condition 3 related to
interpretation).

In order to ensure that the annual monitoring report can effectively be accomplished, and to
provide certainty to all parties as to expectations associated with that annual reporting process,
Special Condition 4 also provides for Commission staff and DPR to work together over the next
six-months to develop a monitoring report framework. The intent is for the framework to
describe the structure, content, and methods for ongoing monitoring of vehicular recreation and
coastal resources at a sufficient level of detail to facilitate both comprehensive understanding of
issues and development of appropriate adaptation measures through the annual monitoring report
process. At a minimum, the framework needs to include descriptions of the public recreational
access uses to be described and monitored and how that will be accomplished, including but not
limited to summary of attendance numbers, special events, and user types (including different
types of vehicles). The intent is for this part of the framework to include sufficient detail so as to
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effectively monitor the Park’s status in providing for public recreational access opportunities of
all kinds, vehicular and otherwise, and to ensure that recommendations for better Park public
recreational access management are included and can be efficiently incorporated into Park policy
and practices through the annual report process.

In addition, the framework needs to provide for the complementary evaluation associated with
dune and other habitat resources. Such evaluation needs to include a description of the habitat
management activities and efforts to be described and monitored and how that will be
accomplished, including with respect to sensitive species and their habitats (including Western
snowy plover, California least tern, Steelhead trout, Tidewater goby, California red-legged frogs,
and California grunion), dune resources and vegetation, and creek, lake, and wetland resources.
The framework needs to also identify the monitoring approaches to be applied for each
respective species and habitat, including countenancing recommendations from other affected
resource agencies (e.g., USFWS, CDFW, NOAA Fisheries, etc.) on how best to protect sensitive
species. The intent is for this part of the framework to include sufficient detail so as to effectively
monitor the Park’s status in protecting dune and other habitats in general, but also sensitive
species and their habitats specifically, including by documenting status and trends associated
with dune and related habitats and sensitive species’ health (including by providing in the report
all pertinent species and habitat monitoring reports compiled in compliance with the HCP as well
as all pertinent habitat management recommendations from resource agencies submitted to
DPR), as well as to offer a platform for agency collaboration and cooperation.

In short, Special Condition 4 provides for a monitoring program under the CDP that
appropriately details vehicular and other public recreational use and the way in which it interacts
with and needs to be balanced by dune and other coastal habitat protections, including related to
sensitive species, under the CDP. A primary thrust of the monitoring reporting process is to
document the wide variety of public recreational access activities that occur in the Park in
sufficient detail to invoke solutions to any conflicts that may exist among these activities, as well
as to monitor such activities that suggest possible conflicts between them and natural resource
management, and which could lead, and have led, to the degradation of those resources.** It also
provides a means to effectively integrate the variety of habitat programs in place at the Park as
they relate to the CDP, including importantly the HCP process that has been underway for some
time. In fact, it appears clear that the HCP will inform and be informed by annual monitoring
under the CDP, and there is a real opportunity for close collaboration to ensure that these two
efforts dovetail completely and can support one another. The monitoring report process will need
to make this connection, including providing DPR reporting currently submitted to other local,
state, and federal resource agencies as part of the HCP development process, or other processes
involving natural resources, along with correspondence from these resource agencies to DPR.

4 An example is related to the issues associated with the aforementioned Arroyo Grande Creek vehicular crossings during parts
of the year when fish are active in the lagoon, and during periods of lagoon breaching. Among other things, monitoring should
account for identification of lagoon/creek depth, the volume and timing of vehicles that drive through the lagoon/creek, and
any noticeable impacts on the lagoon/creek morphology and protected species due to such crossings. In addition, other
lagoon/creek management activities should be detailed, such as any active lagoon breaching or beach shaving to cause the
lagoon to breach, flood control activities upstream, and activities undertaken by DPR to reduce impacts to fish in the
lagoon/creek system.
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The purpose of this condition is to replace the CDP’s current oversight structure embedded in the
TRT with one that empowers DPR to make management decisions for its Park, but also in a
manner that includes oversight, feedback, and review. This review necessarily involves the
Commission, as it plays a unique role in ensuring the Park is operated in a manner that protects
coastal resources, including the fundamental balancing between vehicular recreation and habitat
protection through the terms and conditions of the CDP. The condition does not change the
fundamental framework underscoring Park management as one of adaptive management based
on oversight, but rather simply modifies the governance structure of how this framework is to be
carried out. As conditioned, the CDP offers a better vehicle to ensure oversight and adaptive
management of Park resources, all with the CDP’s overarching intent of balancing vehicular use
with coastal resource protection.

H. VioLATIONS AT ODSVRA

As discussed above in this staff report, DPR is not in compliance with numerous terms and
conditions of its coastal development permit (CDP 4-82-300 as amended). Special Condition
1(b) of CDP No. 4-82-300 designates the current OHV staging area as interim and requires a
permanent staging area to be designated through amendment of the San Luis Obispo County
LUP and the CDP within 18 months of effective certification of the LUP (i.e., by October 12,
1985). Special Condition 1(b) also requires construction of the designated permanent staging
area within three years of LUP certification (i.e., by April 12, 1987). Special Condition 2 of CDP
No. 4-82-300 designates the two access points at West Grand Avenue and Pier Avenue to be
interim and used only until either a permanent staging area is operational or until the CDP and
the LUP are amended to permanently designate their locations. All of the deadlines for
compliance with these conditions have long since passed and DPR has failed to designate and
operate a permanent access and staging system as required. This represents a three decade old
violation of the CDP.

Moreover, there have been a series of alleged violations regarding compliance with other terms
and conditions of CDP 4-82-300. Many of these are related to allegations that DPR has exceeded
allowed vehicular use limits, including in relation to special events. As indicated in the previous
findings, the methodology for documenting vehicle use numbers at the ODSVRA make
measuring use limit compliance challenging. For these reasons, Commission staff has not been
able to verify or discount such allegations and, therefore, has not pursued formal violation
investigations. As discussed earlier, one intent of the proposed changes to the CDP identified
herein is to allow for DPR to more holistically manage use at the Park without static use
numbers, that are themselves based on historical guess work estimates of past use. Such a
system, along with other CDP requirements (e.g., limiting riding to defined areas, prohibiting
riding and related activities in non-riding dune areas, protecting archaeological resources,
requiring ongoing monitoring and reporting, etc.), and the provisions to provide for adaptation
through ongoing monitoring and reporting provisions, should ensure that intensity of use is
appropriately addressed. As such, the changes to the CDP proposed here should, if adopted,
likely make past allegations of use limit exceedance moot.

Other allegations have been made regarding disallowed vehicle (and other) activity within
vegetated dune areas inconsistent with CDP requirements that all dune vegetation be fenced off
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and protected.* As with exceedance of use limits, these allegations have been difficult to pursue.
For one thing, some are anecdotal observations without supporting documentation. In other
cases, photos of dune plants being trampled have been provided, but it is unclear where such
activities occurred within the almost 2 square-mile riding area. In other cases, photos of special
events have shown trampling of dune vegetation, but were received after the event was
completed.*® In all cases the dynamic nature of the dunes and the spatial extent, and sometimes
transitory nature, of dune vegetation in general make following up on such allegations difficult,
particularly when the vegetation in question is a single plant in the riding area, as has been the
case in some allegations. The proposed changes to the CDP regarding dune vegetation and
protection should ensure that the CDP objectives are better addressed on these points moving
forward.

Another category of enforcement issues can be attributed to DPR’s various dust control and wind
monitoring activities over the years. Starting sometime around 2011, DPR began installing wind
and air quality monitoring equipment and various dust control measures (such as hay bales and
fencing) without CDPs.*” Some such activities took place in riding areas, and some took place in
non-riding protected dune areas. All took place in areas the Commission has deemed ESHA.
Ultimately, DPR applied for and received several emergency CDPs (ECDPs) for such activities
(in 2013, 2014, 2015, and 2016). These ECDPs provided for a variety of monitoring and dust
control activities, but only on a temporary basis and only if a regular CDP is acquired within a
certain timeframe. DPR has applied for the required follow-up CDP, but has not yet completed
its application due to outstanding materials, with the critical omitted information being
developed currently by DPR through their EIR process that has not to date been completed.*®
Thus, the various development activities temporarily authorized by ECDPs have never been
permanently authorized by a regular CDP and all such activities and related development to date
under these ECDPs now constitute violations. In addition, multiple individual terms and
conditions of said ECDPs were not adhered to, including lack of compliance associated with
biological and Native American/Archeological monitors, and these inconsistencies also represent
violations. In addition, many of the individual ECDP conditions requiring removal of dust
control and monitoring equipment, and restoration of such areas, have never been complied with,
and each of these represent a violation as well.*°

In addition, as detailed in the findings above, there have also been complaints over the years that
DPR has allowed OHV riding in the La Grande property when it is prohibited in this area by the
LCP. As discussed above, the issues surrounding the use of the La Grande property are related to
finalizing the access and staging system for the Park, and this, as well as past Commission
actions allowing OHV use in much of that area as part of the interim system, have made pursuing
such allegations significantly more complicated. DPR’s use of the La Grande property has also

% Including enforcement case V-3-10-024.

46 Although Commission staff has in such cases identified the issue to DPR, and asked that changes be made in future events,
staff has not pursued formal enforcement investigations for such cases.

47 See, for example, enforcement cases V-3-11-014 and V-3-11-017.
48 CDP application 3-12-050.

9 For example, most recently, ECDP G-16-0023 required removal and restoration associated with 2016 and prior years activities
by August 31, 2016. However, to date, DPR never provided the required restoration plan, nor removed the straw bales, nor
provided any documentation of any removal and restoration of other dust control development. Thus, these constitute
violations of the ECDP.
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resulted in at least two lawsuits over same, but the issues have yet to be resolved.>® Again, as
discussed above, it is likely that completion of a permanent access and staging system through
this CDP would also allow for La Grande issues to be finally addressed in that process, and
ultimately through the LCP context.

Finally, there have been a series of violation allegations over the years related to activities near
the two interim accessways, including allegations that the ramps to the beach have been
inappropriately augmented, and that signs limiting vehicular use areas have been inappropriately
moved to allow vehicular use where it is not allowed under the CDP.>! And there have been
anecdotal and other allegations (both with and without photos) of vehicles driving through
Arroyo Grande Creek, leading to habitat impacts, as well as vehicle impacts in the riding area
itself (with respect to impacts to both sensitive bird species and marine mammals). Again, these
types of allegations have been difficult to follow-up on after the fact, and Commission staff has
not to date pursued formal enforcement investigations of them, including because other
regulatory agencies also with jurisdiction have been involved (e.g., USFWS and CDFW with
snowy plover).

The above-described violations are not resolved by the Commission’s action on this item.
However, the changes being made as part of this re-review action will help inform the process
established by CDP 4-82-300 and set the stage for future actions that could result in resolution of
some of these violations. This is particularly critical in terms of the process identified for
finalizing the location of the ODSVRA access and staging system, including because access and
staging are interrelated with other key issues (e.g., Arroyo Grande creek crossings, La Grande
property use, etc.). Other violations and related issues will likely be resolved through separate
permit actions (e.g., in terms of dust control and the not yet filed CDP application 3-12-050). In
all cases, the above-described violations have been referred to Commission enforcement staff for
appropriate action.

% |d (see above La Grande Property section of this report).
%1 See, for example, enforcement cases V-3-98-004 and V-3-10-042.
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS

2006 Alternative Access Study Oceano Dunes State Vehicular Recreation Area. Produced by
Condor Environmental Planning Services, Inc.

Oceano Dunes SVRA Dust Control Program Draft Program Environmental Impact Report,
State Clearinghouse #2012121008

Arroyo Grande Lagoon and Adjacent Waters Fishery and Aquatic Resources Summary 2015
Monitoring Report

NOAA Fisheries Approval of Steelhead Take Avoidance Plan

APPENDIX A: STAFF CONTACT WITH OTHER AGENCIES AND PARTIES

California Department of Parks and Recreation (Oceano District & Off-Highway Motor
Vehicle Division) and their various consultants

California Air Resources Board

California Department of Fish and Wildlife

San Luis Obispo County Department of Planning and Building
San Luis Obispo County Air Pollution Control District

United States Fish and Wildlife Service

NOAA Fisheries

Friends of Oceano Dunes

Sierra Club

Mesa Community Alliance
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Straw bales deployed as dust mitigation measures
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ODSVRA personnel maintaining access to the park
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CDP 4-82-300, approved in 1982

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than Labor Day
weekend 1982 in a designated area on or adjacent to the beach south of Sand Highway
(Exhibit C). This staging area shall remain operational subject to the stated conditions
and standards herein until such time as a permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over

Exhibit 4 - CDP 4-82-3 Conditions (as amended through 4-82-300-A5)
CDP 4-82-300 (2017 ODSVRA Review)
Page 1 of 47



the causeway or in the vicinity of the Oso Flaco Lakes. The state owned agricultural
lands south of Oso Flaco Lakes may be utilized for the development of a campground for
passive recreational use of the dune areas within the Park excluded from OHV use. The
State Parks and Recreation Department shall amend its General Development Plan
accordingly. Uses in this camping area shall be permitted only if consistent with the
resource protection policies of the San Luis Obispo County Land Use Plan; 100 foot
buffering setbacks from the lakes, creek and wetlands shall be applied at a minimum with
greater setbacks required if necessary, only resource dependent uses and passive
recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenue, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:

A. The following rules are effective immediately with violators subject to citation and
fines:

e All non-street legal vehicles shall be prohibited from the area north of Sand
Highway after dusk each day.

e Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

e All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

e All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

B. Beginning with LABOR DAY WEEKEND 1982 Beach Camping within the Park
units shall be restricted to a maximum of 500 units* with each unit available only
through a reservation obtained through the State Parks Reservation System
(Ticketron). On that weekend and thereafter, admittance to the Park for the purpose of
overnight camping will be denied to individuals without a valid reservation unless
vacant unreserved camping spaces are available.

Exhibit 4 - CDP 4-82-3 Conditions (as amended through 4-82-300-A5)
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*One unit equals a campsite for a single camper vehicle.

C. Beginning LABOR DAY WEEKEND, specific areas of the Park will be designated
for specific types of vehicles. The designations will be as follows:
e Area north of Sand Highway to Grande Avenue designated for and restricted
to street legal vehicle use.
e Area south of Sand Highway to the fenced or posted area north of Oso Flaco
Creek designated for OHV use.

D. On or before January 1983, the following will occur: OHV day use will be limited to
a specified number of users established in consultation with agreement by the County
of San Luis Obispo and the Executive Director of the Coastal Commission and the
Department of State Parks. OHV day use fees may be collected.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown as Area A
on Exhibit D plus the perimeter fencing along the Sand Highway and the Eastern
Boundary of ODSVRA shall be accomplished by November 30, 1982. All other
vegetated areas indicated on Exhibit D shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve.

3. In other areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
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stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates as shown on Exhibit D.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

Protection of Archeological Resources

Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.
Other sites shall be fenced as their locations become known.

Six months after the issuance of this permit, and annually thereafter until a permanent
staging area is operational, a formal review of the effectiveness of the conditions of the
permit shall take place. This review shall be undertaken jointly by designated
representatives of the California Coastal Commission, the California Department of Fish
and Game, the County of San Luis Obispo, the Community of Oceano, the California
Department of Parks and Recreation and user groups.

If after each of the annual reviews, or after the three year review required in condition
1(b) above, it is found that the Off-Highway Vehicle (OHV) use within the Pismo Dunes
State Vehicle Recreation Area (PDSVRA) is not occurring in a manner which protects
environmentally sensitive habitats and adjacent community values consistent with the
requirements of the San Luis Obispo Local Coastal Program Land Use Plan, then OHV
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access may be further limited pursuant to the access and habitat protection policies of the
County certified Land Use Plan. If the above reviews find that OHV use within the
PDSVRA is consistent with the protection of environmentally sensitive habitats and
adjacent community values, and/or that additional staff and management revenues
become available to the California Department of Parks and Recreation, levels of OHV
use of the PDSVRA may be increased to a level not to exceed the enforcement and
management capabilities available to the Pismo Beach State Parks Units.
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CDP 4-82-300-A, approved in 1982

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than LaberBay
weekend September 15th 1982 in a designated area on or adjacent to the beach south
of Sand-Highway the two mile post (Exhibit C). This staging area shall remain
operational subject to the stated conditions and standards herein until such time as a
permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
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closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over
the causeway or in the vicinity of the Oso Flaco Lakes. The state owned agricultural
lands south of Oso Flaco Lakes may be utilized for the development of a campground for
passive recreational use of the dune areas within the Park excluded from OHV use. The
State Parks and Recreation Department shall amend its General Development Plan
accordingly. Uses in this camping area shall be permitted only if consistent with the
resource protection policies of the San Luis Obispo County Land Use Plan; 100 foot
buffering setbacks from the lakes, creek and wetlands shall be applied at a minimum with
greater setbacks required if necessary, only resource dependent uses and passive
recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenug, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:

A. The following rules are effective immediately with violators subject to citation and
fines:

e All non-street legal vehicles shall be prohibited from the area north of Sand
Highway the two mile post after dusk each day.

e Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

e All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

e All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

B. Beginning with-EABOR BDAY-WEEKEND September 15, 1982 Beach Camping
within the Park units shall be restricted to a maximum of 500 units* with each unit
available only through a reservation obtained through the State Parks Reservation
System (Ticketron). On-that-weekend-and-tThereafter, admittance to the Park for the
purpose of overnight camping will be denied to individuals without a valid
reservation unless vacant unreserved camping spaces are available.
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*One unit equals a campsite for a single camper vehicle.

C. Beginning LABORBAY-WEEKEND September 15, 1982, specific areas of the Park
will be designated for specific types of vehicles. The designations will be as follows:
e Area north of Sand-Highway the two mile post to Grande Avenue designated
for and restricted to street legal vehicle use.

e Area south of Sand-Highway the two mile post to the fenced or posted area
north of Oso Flaco Creek designated for OHV use.

D. On or before January 1983, the following will occur: OHV day use will be limited to
a specified number of users established in consultation with agreement by the County
of San Luis Obispo and the Executive Director of the Coastal Commission and the
Department of State Parks. OHV day use fees may be collected.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown as Area A
on Exhibit D plus the perimeter fencing along the Sand Highway (or along the
ridge just eastward of the Sand Highway) and the Eastern Boundary of ODSVRA
shall be accomplished by November 30, 1982. All other vegetated areas indicated
on Exhibit D shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve except that a minimal number of breaks in the
foredune fencing outside of the dune preserve may be allowed of OHV access
to the backdune area. The fencing protecting the foredunes need not be a
closed perimeter fence completely surrounding the foredune vegetation if it
can be demonstrated to the Executive Director that such perimeter fencing is
not necessary for effective preservation and stabilization of foredunes.
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3. Inother areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates as shown on Exhibit D.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

Protection of Archeological Resources

Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.
Other sites shall be fenced as their locations become known.

Six months after the issuance of this permit, and annually thereafter until a permanent
staging area is operational, a formal review of the effectiveness of the conditions of the
permit shall take place. This review shall be undertaken jointly by designated
representatives of the California Coastal Commission, the California Department of Fish
and Game, the County of San Luis Obispo, the Community of Oceano, the California
Department of Parks and Recreation and user groups.
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If after each of the annual reviews, or after the three year review required in condition
1(b) above, it is found that the Off-Highway Vehicle (OHV) use within the Pismo Dunes
State Vehicle Recreation Area (PDSVRA) is not occurring in a manner which protects
environmentally sensitive habitats and adjacent community values consistent with the
requirements of the San Luis Obispo Local Coastal Program Land Use Plan, then OHV
access may be further limited pursuant to the access and habitat protection policies of the
County certified Land Use Plan. If the above reviews find that OHV use within the
PDSVRA is consistent with the protection of environmentally sensitive habitats and
adjacent community values, and/or that additional staff and management revenues
become available to the California Department of Parks and Recreation, levels of OHV
use of the PDSVRA may be increased to a level not to exceed the enforcement and
management capabilities available to the Pismo Beach State Parks Units.
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CDP 4-82-300-A2, approved in 1983

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than September 15th
1982 in a designated area on or adjacent to the beach south of the two mile post (Exhibit
C). This staging area shall remain operational subject to the stated conditions and
standards herein until such time as a permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over
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the causeway or in the vicinity of the Oso Flaco Lakes. The state owned agricultural
lands south of Oso Flaco Lakes may be utilized for the development of a campground for
passive recreational use of the dune areas within the Park excluded from OHV use. The
State Parks and Recreation Department shall amend its General Development Plan
accordingly. Uses in this camping area shall be permitted only if consistent with the
resource protection policies of the San Luis Obispo County Land Use Plan; 100 foot
buffering setbacks from the lakes, creek and wetlands shall be applied at a minimum with
greater setbacks required if necessary, only resource dependent uses and passive
recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenue, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:

A. The following rules are effective immediately with violators subject to citation and
fines:

e All non-street legal vehicles shall be prohibited from the area north of the two
mile post after dusk each day.

e Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

e All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

e All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

B. Beginning with the 4™ of July weekend 1983 September15,-1982 Beach Camping
within the Park units shall be restricted to a maximum of 5808 1,000 units* with each
unit available only through a reservation obtained through the State Parks Reservation
System (Ticketron). Thereafter, admittance to the Park for the purpose of overnight
camping will be denied to individuals without a valid reservation unless vacant
unreserved camping spaces are available.
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*One unit equals a campsite for a single camper vehicle.

C. Beginning September 15, 1982, specific areas of the Park will be designated for
specific types of vehicles. The designations will be as follows:
e Area north of the two mile post to Grande Avenue designated for and
restricted to street legal vehicle use.
e Area south of the two mile post to the fenced or posted area north of Oso
Flaco Creek designated for OHV use.

D. On or before January 1983, the following will occur: OHV day use will be limited to
a specified number of users established in consultation with agreement by the County
of San Luis Obispo and the Executive Director of the Coastal Commission and the
Department of State Parks. OHV day use fees may be collected.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown as Area A
on Exhibit D plus the perimeter fencing along the Sand Highway (or along the
ridge just eastward of the Sand Highway) and the Eastern Boundary of ODSVRA
shall be accomplished by November 30, 1982. All other vegetated areas indicated
on Exhibit D shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve except that a minimal number of breaks in the
foredune fencing outside of the dune preserve may be allowed of OHV access
to the backdune area. The fencing protecting the foredunes need not be a
closed perimeter fence completely surrounding the foredune vegetation if it
can be demonstrated to the Executive Director that such perimeter fencing is
not necessary for effective preservation and stabilization of foredunes.
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3. In other areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates as shown on Exhibit D.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

Protection of Archeological Resources

Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.
Other sites shall be fenced as their locations become known.

Six months after the issuance of this permit, and annually thereafter (or as needed) until a
permanent staging area is operational, a formal review of the effectiveness of the
conditions of the permit shall take place. This review shall be undertaken jointly by
designated representatives of the California Coastal Commission, the California
Department of Fish and Game, the County of San Luis Obispo, the Community of
Oceano, the California Department of Parks and Recreation and user groups.
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If, after an annual (or any other) review it is found that the ORV use within the SVRA is

not occurring in a manner that protects environmentally sensitive habitats and community
values consistent with the conditions of this permit and the County’s Local Coastal Plan,
then OHV access and the number of camp units allowed may be further limited by the
Executive Director with concurrence by resolution of the Board of Supervisors of San
Luis Obispo County. If the above reviews find that OHV use in the SVRA is consistent
with the protection of environmentally sensitive habitats and community values, and/or
that additional staff and management revenues become available to the DPR, levels of
OHV access and the allowable number of camp units may be increased not to exceed the
enforcement and management capabilities of the DPR by determination of the Executive
Director with concurrence by resolution of the Board of Supervisors of San Luis Obispo
County.
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CDP 4-82-300-A3, approved in 1984

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than September 15th
1982 in a designated area on or adjacent to the beach south of the two mile post (Exhibit
C). This staging area shall remain operational subject to the stated conditions and
standards herein until such time as a permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over
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the causeway or in the vicinity of the Oso Flaco Lakes. The state owned agricultural
lands south of Oso Flaco Lakes may be utilized for the development of a campground for
passive recreational use of the dune areas within the Park excluded from OHV use. The
State Parks and Recreation Department shall amend its General Development Plan
accordingly. Uses in this camping area shall be permitted only if consistent with the
resource protection policies of the San Luis Obispo County Land Use Plan; 100 foot
buffering setbacks from the lakes, creek and wetlands shall be applied at a minimum with
greater setbacks required if necessary, only resource dependent uses and passive
recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenue, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:

A. The following rules are effective immediately with violators subject to citation and
fines:

e All non-street legal vehicles shall be prohibited from the area north of the two
mile post after dusk each day.

e Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

e All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

e All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

B. Beginning with the 4™ of July weekend 1983 Beach Camping within the Park units
shall be restricted to a maximum of 1,000 units* with each unit available only
through a reservation obtained through the State Parks Reservation System
(Ticketron). Thereafter, admittance to the Park for the purpose of overnight camping
will be denied to individuals without a valid reservation unless vacant unreserved
camping spaces are available.
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*One unit equals a campsite for a single camper vehicle.

C. Beginning September 15, 1982, specific areas of the Park will be designated for
specific types of vehicles. The designations will be as follows:
e Area north of the two mile post to Grande Avenue designated for and
restricted to street legal vehicle use.
e Area south of the two mile post to the fenced or posted area north of Oso
Flaco Creek designated for OHV use.

D. On or before January 1983, the following will occur: OHV day use will be limited to
a specified number of users established in consultation with agreement by the County
of San Luis Obispo and the Executive Director of the Coastal Commission and the
Department of State Parks. OHV day use fees may be collected.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown as-Area-A
on Exhibit A-2 B plus the perimeter fencing along the Sand Highway (or along
the ridge just eastward of the Sand Highway) and the Eastern Boundary of
ODSVRA shall be accomplished by November 30, 1982. All other vegetated
areas indicated on Exhibit A-2 B shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve except that a minimal number of breaks in the
foredune fencing outside of the dune preserve may be allowed of OHV access
to the backdune area. The fencing protecting the foredunes need not be a
closed perimeter fence completely surrounding the foredune vegetation if it
can be demonstrated to the Executive Director that such perimeter fencing is
not necessary for effective preservation and stabilization of foredunes.
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3. In other areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates as shown on Exhibit D.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

Protection of Archeological Resources

Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.
Other sites shall be fenced as their locations become known.

Six months after the issuance of this permit, and annually thereafter (or as needed) until a
permanent staging area is operational, a formal review of the effectiveness of the
conditions of the permit shall take place. This review shall be undertaken jointly by
designated representatives of the California Coastal Commission, the California
Department of Fish and Game, the County of San Luis Obispo, the Community of
Oceano, the California Department of Parks and Recreation and user groups.
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If, after an annual (or any other) review it is found that the ORV use within the SVRA is
not occurring in a manner that protects environmentally sensitive habitats and community
values consistent with the conditions of this permit and the County’s Local Coastal Plan,
then OHV access and the number of camp units allowed may be further limited by the
Executive Director with concurrence by resolution of the Board of Supervisors of San
Luis Obispo County. If the above reviews find that OHV use in the SVRA is consistent
with the protection of environmentally sensitive habitats and community values, and/or
that additional staff and management revenues become available to the DPR, levels of
OHV access and the allowable number of camp units may be increased not to exceed the
enforcement and management capabilities of the DPR by determination of the Executive
Director with concurrence by resolution of the Board of Supervisors of San Luis Obispo
County.
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CDP 4-82-300-A4, approved in 1991

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than September 15th
1982 in a designated area on or adjacent to the beach south of the two mile post (Exhibit
C). This staging area shall remain operational subject to the stated conditions and
standards herein until such time as a permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over
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the causeway or in the vicinity of the Oso Flaco Lakes effective no later than March 1,
1992.

By acceptance of this permit the applicant agrees to not close equestrian access at Oso
Flaco Lake until March 1, 1992 or sooner if an alternative equestrian access solution is
identified. The intent of this condition is to allow additional time for all parties involved
in the attempt to locate alternative access routes to the beach to identify a site which
would be suitable and acceptable to the Commission. The Commission will review and
make a decision on the appropriateness of that site at a subsequent date. If an alternative
equestrian access route is identified prior to March 1, 1992, the applicant will submit the
proposed route to the Commission for its review and approval at a subsequent date. In the
event an alternative equestrian access route is not identified, equestrian access through
Oso Flaco Lake Natural Area can be closed on March 1, 1992.

The state owned agricultural lands south of Oso Flaco Lakes may be utilized for the
development of a campground for passive recreational use of the dune areas within the
Park excluded from OHV use. The State Parks and Recreation Department shall amend
its General Development Plan accordingly. Uses in this camping area shall be permitted
only if consistent with the resource protection policies of the San Luis Obispo County
Land Use Plan; 100 foot buffering setbacks from the lakes, creek and wetlands shall be
applied at a minimum with greater setbacks required if necessary, only resource
dependent uses and passive recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenug, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

C. Equestrian Gate: The applicant within sixty (60) days of approval (by November 10,
1991) shall reconstruct a portion of the existing fence along the southern Pismo
Dunes State Vehicle Recreation Area (SVRA) boundary to allow equestrians and
pedestrians to pass along the beach, while preventing passage by off-highway
vehicles.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:
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A. The following rules are effective immediately with violators subject to citation and

fines:
[ ]

All non-street legal vehicles shall be prohibited from the area north of the two
mile post after dusk each day.

Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

B. Beginning with the 4™ of July weekend 1983 Beach Camping within the Park units
shall be restricted to a maximum of 1,000 units* with each unit available only
through a reservation obtained through the State Parks Reservation System
(Ticketron). Thereafter, admittance to the Park for the purpose of overnight camping
will be denied to individuals without a valid reservation unless vacant unreserved
camping spaces are available.

*One unit equals a campsite for a single camper vehicle.

C. Beginning September 15, 1982, specific areas of the Park will be designated for
specific types of vehicles. The designations will be as follows:

Area north of the two mile post to Grande Avenue designated for and
restricted to street legal vehicle use.

Area south of the two mile post to the fenced or posted area north of Oso
Flaco Creek designated for OHV use.

D. On or before January 1983, the following will occur: OHV day use will be limited to
a specified number of users established in consultation with agreement by the County
of San Luis Obispo and the Executive Director of the Coastal Commission and the
Department of State Parks. OHV day use fees may be collected.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown on Exhibit
A-2 plus the perimeter fencing along the Sand Highway (or along the ridge just
eastward of the Sand Highway) and the Eastern Boundary of ODSVRA shall be
accomplished by November 30, 1982. All other vegetated areas indicated on
Exhibit A-2 shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
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not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve except that a minimal number of breaks in the
foredune fencing outside of the dune preserve may be allowed of OHV access
to the backdune area. The fencing protecting the foredunes need not be a
closed perimeter fence completely surrounding the foredune vegetation if it
can be demonstrated to the Executive Director that such perimeter fencing is
not necessary for effective preservation and stabilization of foredunes.

3. In other areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
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than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

Protection of Archeological Resources

Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.
Other sites shall be fenced as their locations become known.

Six months after the issuance of this permit, and annually thereafter (or as needed) until a
permanent staging area is operational, a formal review of the effectiveness of the
conditions of the permit shall take place. This review shall be undertaken jointly by
designated representatives of the California Coastal Commission, the California
Department of Fish and Game, the County of San Luis Obispo, the Community of
Oceano, the California Department of Parks and Recreation and user groups.

If, after an annual (or any other) review it is found that the ORV use within the SVRA is
not occurring in a manner that protects environmentally sensitive habitats and community
values consistent with the conditions of this permit and the County’s Local Coastal Plan,
then OHV access and the number of camp units allowed may be further limited by the
Executive Director with concurrence by resolution of the Board of Supervisors of San
Luis Obispo County. If the above reviews find that OHV use in the SVRA is consistent
with the protection of environmentally sensitive habitats and community values, and/or
that additional staff and management revenues become available to the DPR, levels of
OHV access and the allowable number of camp units may be increased not to exceed the
enforcement and management capabilities of the DPR by determination of the Executive
Director with concurrence by resolution of the Board of Supervisors of San Luis Obispo
County.
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CDP 4-82-300-A5, approved in 2001

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than September 15th
1982 in a designated area on or adjacent to the beach south of the two mile post (Exhibit
C). This staging area shall remain operational subject to the stated conditions and
standards herein until such time as a permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over
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the causeway or in the vicinity of the Oso Flaco Lakes effective no later than March 1,
1992.

By acceptance of this permit the applicant agrees to not close equestrian access at Oso
Flaco Lake until March 1, 1992 or sooner if an alternative equestrian access solution is
identified. The intent of this condition is to allow additional time for all parties involved
in the attempt to locate alternative access routes to the beach to identify a site which
would be suitable and acceptable to the Commission. The Commission will review and
make a decision on the appropriateness of that site at a subsequent date. If an alternative
equestrian access route is identified prior to March 1, 1992, the applicant will submit the
proposed route to the Commission for its review and approval at a subsequent date. In the
event an alternative equestrian access route is not identified, equestrian access through
Oso Flaco Lake Natural Area can be closed on March 1, 1992.

The state owned agricultural lands south of Oso Flaco Lakes may be utilized for the
development of a campground for passive recreational use of the dune areas within the
Park excluded from OHV use. The State Parks and Recreation Department shall amend
its General Development Plan accordingly. Uses in this camping area shall be permitted
only if consistent with the resource protection policies of the San Luis Obispo County
Land Use Plan; 100 foot buffering setbacks from the lakes, creek and wetlands shall be
applied at a minimum with greater setbacks required if necessary, only resource
dependent uses and passive recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenug, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

C. Equestrian Gate: The applicant within sixty (60) days of approval (by November 10,
1991) shall reconstruct a portion of the existing fence along the southern Pismo
Dunes State Vehicle Recreation Area (SVRA) boundary to allow equestrians and
pedestrians to pass along the beach, while preventing passage by off-highway
vehicles.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:
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A. The following rules are effective immediately with violators subject to citation and

fines:
[ ]

All non-street legal vehicles shall be prohibited from the area north of the two
mile post after dusk each day.

Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

C. Beginning September 15, 1982, specific areas of the Park will be designated for
specific types of vehicles. The designations will be as follows:

Area north of the two mile post to Grande Avenue designated for and
restricted to street legal vehicle use.

Area south of the two mile post to the fenced or posted area north of Oso
Flaco Creek designated for OHV use.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown on Exhibit
A-2 plus the perimeter fencing along the Sand Highway (or along the ridge just
eastward of the Sand Highway) and the Eastern Boundary of ODSVRA shall be
accomplished by November 30, 1982. All other vegetated areas indicated on
Exhibit A-2 shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
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not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve except that a minimal number of breaks in the
foredune fencing outside of the dune preserve may be allowed of OHV access
to the backdune area. The fencing protecting the foredunes need not be a
closed perimeter fence completely surrounding the foredune vegetation if it
can be demonstrated to the Executive Director that such perimeter fencing is
not necessary for effective preservation and stabilization of foredunes.

3. In other areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
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than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

Protection of Archeological Resources

Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.
Other sites shall be fenced as their locations become known.

SPECIAL CONDITIONS OF APPROVAL

1.

[N

|

Scope of Permit. This permit amendment replaces Special Conditions 3B, 3D, and 6 of
CDP 4-82-300. This permit amendment also authorizes the institution of interim vehicle
(street-legal, off-highway vehicle, and camping) limits at the ODSVRA, and the
establishment of an ODSVRA Technical Review Team, for an initial one-year period
form the date of approval of the revised conditions and findings.

Renewal of Permit. Annually, the Commission shall review the overall effectiveness of
the Technical Review Team in managing vehicle impacts at the ODSVRA. If the
Commission is satisfied with the review, the amendment will remain in effect for another
year. Otherwise, an alternative approach to resource management, or set of management
measures, may be instituted through this review process.

Interim Vehicle Limits
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Interim Day-Use Vehicle Limits. Except as qualified by 3d-, interim limits on
motor vehicle use on the beaches and dunes of Oceano Dunes SVRA shall be no
more than 2,580 street-legal vehicles per day. This limit does not include off-
highway vehicles, or street-legal vehicles attributable to allowed overnight
camper use within the ODSVRA.

Interim Camping Limits. Except as qualified by 3d, interim limits on overnight
motor vehicle use on the beaches and dunes of Ocean Dunes SVRA shall be no
more than 1,000 camping units (i.e. 1,000 street-legal vehicles) per night. This
limit does not include off-highway vehicles or street-legal vehicles attributable to
allowed day-use within the ODSVRA.

Interim Off-Highway Vehicle Limits. Except as qualified by 3d, interim limits on
off-highway vehicle use on the beaches and dunes of Oceano Dunes SVRA shall
be no more than 1,720 off-highway vehicles at any given time. This limit does not
include the street-legal vehicles used to tow or trailer the OHVs into the
ODSVRA.

Holiday Periods?. Interim street-legal and off-highway vehicle limits may be
exceeded only during the four major holiday periods of Memorial Day (Saturday
through Monday), July 4™ (one day and any adjacent weekend days), Labor Day
(Saturday through Monday), and Thanksgiving (Thursday through Sunday).

Technical Review Team. The Technical Review Team (TRT), advisory to the

Superintendent of the Oceano Dunes State Vehicular Recreation Area, shall be

established within three months, and shall meet within six months, from approval of the

revised conditions and findings of this coastal development permit amendment (4-82-

300-A5). A Charter for the TRT, establishing members, roles and procedures for the

Team, shall be submitted to the Executive Director for review within one year of

approval of the revised conditions and findings of this coastal development permit

amendment.

a.

=

The Charter shall establish a specific structure and process in order for the TRT to

do at least the following:

i. Assist in building community support through problem solving, consensus
building, new constituency development, and increasing understanding
about the ODSVRA; and

il. Develop recommendations to the Superintendent of the ODSVRA
regarding additional monitoring studies, adjustments to day and overnight
use limits, and management strategies.

The Charter shall also include at least the following:

I. A provision to create a scientific subcommittee to identify, develop and
evaluate the scientific information needed by decision-makers to ensure
that the ODSVRA’s natural resources are adequately managed and
protected. The subcommittee shall be composed of resource experts
representing the five government agencies (CCC, SLO County, USFWS,
DFG, DPR) and at least two independent scientists with expertise in

! These exceedance periods are no longer allowed under terms of settlement agreement entered into by Parks.
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Western snowy plover, California least tern, steelhead trout or other
species of concern, as well as ecological processes to analyze technical
data and provide scientific recommendations to the TRT; and
ii. A provision to submit a list of proposed members of the scientific
subcommittee to the Executive Director for review and approval.
The Charter shall establish a specific structure and process in order for the
scientific subcommittee to do at least the following:
i. Recommend to the TRT the scientific studies and investigations that may
be necessary to develop information needed by resource managers;
ii. Advise the TRT regarding the protection of the SVRA'’s natural resources
by helping identify and review needed research measures and restoration
efforts to rebuild or protect the ODSVRA natural resources;
Evaluate monitoring results and reevaluate monitoring protocols contained
in Oceano Dunes SVRA annual reports for the Habitat Monitoring
System, reports on the breeding, nesting and fledgling success of the
western snowy plover and California least tern populations in the SVRA,
and other reports related to the environmental impacts of recreational
activities;
iv. Provide comments on the adequacy of various scientific research studies
and make management recommendations to the TRT; and
Submit the full recommendations of the scientific subcommittee to the
Commission and make them available to the public, as part of the annual
review process required in Special Condition 2.

|©

I<

Annual Report. The TRT and the ODSVRA Superintendent shall prepare annual reports
(for the period of October to September) summarizing annual recreational use and habitat
trends at the Park; and highlighting the TRT’s major accomplishments (including
progress made towards meeting the objectives of the TRT), projects, correspondence, and
recommendations as well as a summary of subcommittees, working groups, and task
force activities. The first annual report shall include (1) a draft or final Charter for the
TRT, and (2) a description of the process by which the TRT will rank research and
management guestions and priorities. The second annual report shall include (1) the final
Charter for the TRT (if not submitted with the first annual report), (2) the TRT’s ranking
of research and management questions and priorities, and (3) a scope of work for those
projects identified as highest priority. Subsequent reports will include a status report on
the progress of those projects as well as updates to research and management priorities
and the corresponding scopes of work for addressing those new priorities. One
component of the Commission’s annual review will be to evaluate the progress of the
TRT’s work as measured against the submitted work plans.

In identifying and selecting the priority research and management questions and projects,
the TRT shall consider information developed by the USFWS and shall include the

following:

a. Appropriate management techniques for the western snowy plover, California
least tern, and steelhead trout including an evaluation of:
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How the geographic location of nests, proximity of nests to foraging areas,
and nest closure technigues affect the hatching and fledgling success of
the species,

ii. What studies may be necessary to determine appropriate management
techniques, or what known management techniques could be put in place,
for protecting each species of concern, and

118 The potential environmental, recreational and economic costs and benefits
of alternative beach/dune habitat protection strategies.

Appropriate management technigues for protecting water quality and dune

habitats from potential pollutants that might result from motor vehicle fluids or

other contaminants that might enter the ODSVRA and ocean through polluted
runoff or direct discharges; and

The success of past revegetation efforts within the ODSVRA and the potential

need for continuing or expanding those efforts, including expansion of vegetation

exclosures.

Conduct a comprehensive, long-term monitoring and comparative analysis of the

resources impacts associated with varying levels of use, including the highest

(peak-use) attendance periods.

=

|©

|=

If alternative research and management questions and projects are identified as a higher
priority that those listed in a through d above, the annual reports shall discuss the basis
for such a determination. Annual reports shall be submitted to San Luis Obispo County
and California Coastal Commission for informational purposes no later than January 1
of the following year. The first annual report (or portion thereof) shall be completed and
submitted to the Commission no later than January 1, 2002.

Exhibit 4 - CDP 4-82-3 Conditions (as amended through 4-82-300-A5)
CDP 4-82-300 (2017 ODSVRA Review)
Page 37 of 47



CDP 4-82-300 Conditions (through 4-82-300-A5)

1.

Staging Area Location:

A. An interim OHYV staging area shall be operational no later than September 15th
1982 in a designated area on or adjacent to the beach south of the two mile post (Exhibit
C). This staging area shall remain operational subject to the stated conditions and
standards herein until such time as a permanent staging area is constructed.

Upon implementation of the interim staging area, all OHVs, ATCs and other non-street
legal vehicles shall be trailored to and from Grande and Pier Avenues. At all times such
vehicles when under their own power, shall be prohibited north of the northerly terminus
of Sand Highway.

B. A permanent staging area site shall be selected as expeditiously as possible but in
no case later than 18 months from the effective date of the County’s LUP certification
consistent with the following standards. Construction of this permanent staging area shall
begin no later than three (3) years form the date of the certification of the County’s LUP
of its LCP. If construction and operation of a permanent staging area cannot be
accomplished within the above time limits, this permit shall be subject to review and
modification if necessary or appropriate by the County or the Commission or either in
consultation with the other. Prior to construction, the County’s LUP and the State Parks
General Development Plan shall be amended to include the selected site with all
additional standards or conditions for its design and operation. At the present time, there
are several known locations which shall be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the Union
Oil property; on the beach as per the interim staging area described herein (see Exhibit
C). Other potential sites may also be evaluated. The site selection process shall include an
environmental impacts analysis adequate to enable the selection of the least
environmentally damaging location for the use. Accordingly, the on and off-site impacts
of each alternative shall be measured against the impacts of the others. In selecting the
site and amending the County’s LUP and the State Parks General Development Plan to
incorporate the selected site, the following standards must be found to have been met: 1)
that the site selected is the least environmentally damaging alternative; and 2) that all
feasible design and operational related mitigations have been incorporated to minimize
adverse environmental impacts. Additional standards for site selection are in their order
of importance: locating a site which reduces to the maximum extent feasible OHV related
impacts to the residential character of the community of Oceano; locating a site which
facilitates the successful separation and regulation of recreational uses within the park
itself; locating a site which can be constructed and operational expeditiously.

C. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be
constructed at the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing
proposed in this project, the Oso Flaco causeway to the PSVRA shall be permanently
closed to vehicular traffic. Pedestrian and equestrian access only shall be allowed over
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the causeway or in the vicinity of the Oso Flaco Lakes effective no later than March 1,
1992.

By acceptance of this permit the applicant agrees to not close equestrian access at Oso
Flaco Lake until March 1, 1992 or sooner if an alternative equestrian access solution is
identified. The intent of this condition is to allow additional time for all parties involved
in the attempt to locate alternative access routes to the beach to identify a site which
would be suitable and acceptable to the Commission. The Commission will review and
make a decision on the appropriateness of that site at a subsequent date. If an alternative
equestrian access route is identified prior to March 1, 1992, the applicant will submit the
proposed route to the Commission for its review and approval at a subsequent date. In the
event an alternative equestrian access route is not identified, equestrian access through
Oso Flaco Lake Natural Area can be closed on March 1, 1992.

The state owned agricultural lands south of Oso Flaco Lakes may be utilized for the
development of a campground for passive recreational use of the dune areas within the
Park excluded from OHV use. The State Parks and Recreation Department shall amend
its General Development Plan accordingly. Uses in this camping area shall be permitted
only if consistent with the resource protection policies of the San Luis Obispo County
Land Use Plan; 100 foot buffering setbacks from the lakes, creek and wetlands shall be
applied at a minimum with greater setbacks required if necessary, only resource
dependent uses and passive recreational activities shall be permitted.

Control of Access to the Park: Effective immediately upon issuance of this permit and
until either a permanent staging area is operational or this permit and the County’s LUP
is amended to accommaodate possible necessary minor adjustments in the operation of
these conditions, access and egress to and from the park shall be controlled and
monitored in the following manner:

A. All vehicular access and egress shall be via Grande Avenue and Pier Avenug, an
effective vehicle barriers shall be placed at the southern end of the Oso Flaco
causeway to assure that no OHV access over the causeway is permitted.

B. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande
Avenue access points.

C. Equestrian Gate: The applicant within sixty (60) days of approval (by November 10,
1991) shall reconstruct a portion of the existing fence along the southern Pismo
Dunes State Vehicle Recreation Area (SVRA) boundary to allow equestrians and
pedestrians to pass along the beach, while preventing passage by off-highway
vehicles.

Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public
Information program for vehicular recreational users within the Parks units. At the
Grande and Pier Avenue’s kiosks, occupants of all vehicles entering the Park will be
provided a pass or ticket to the park and the following information:
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A. The following rules are effective immediately with violators subject to citation and
fines:

e All non-street legal vehicles shall be prohibited from the area north of the two
mile post after dusk each day.

e Vegetated dune areas, whether they are fenced or unfenced, are strictly off-
limits to all vehicles.

e All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

e All vehicle activity is prohibited south of the Oso Flaco Creek (or south of
the fence line that is constructed).

C. Beginning September 15, 1982, specific areas of the Park will be designated for
specific types of vehicles. The designations will be as follows:
e Area north of the two mile post to Grande Avenue designated for and
restricted to street legal vehicle use.
e Area south of the two mile post to the fenced or posted area north of Oso
Flaco Creek designated for OHV use.

E. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the
Executive Director of the Coastal Commission in consultation with the County of San
Luis Obispo and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown on Exhibit
A-2 plus the perimeter fencing along the Sand Highway (or along the ridge just
eastward of the Sand Highway) and the Eastern Boundary of ODSVRA shall be
accomplished by November 30, 1982. All other vegetated areas indicated on
Exhibit A-2 shall be fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do
not pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100
feet from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing
may be placed in a manner similar to that already existing along the westerly
line of the State Dune Preserve except that a minimal number of breaks in the
foredune fencing outside of the dune preserve may be allowed of OHV access
to the backdune area. The fencing protecting the foredunes need not be a
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closed perimeter fence completely surrounding the foredune vegetation if it
can be demonstrated to the Executive Director that such perimeter fencing is
not necessary for effective preservation and stabilization of foredunes.

3. In other areas where it is demonstrated that a placement closer to vegetation
will not diminish the effectiveness of the fence to stabilize the dune, protect
the vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of
the dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked
gates.

(e) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco
Creek or lakes shall be only for the purpose of preventing OHV intrusion into the
State Park holdings from adjacent private lands. Such fencing shall therefore be
perimeter fencing around parcels 8, 7, 3, and 4 and shall require a coastal
development permit. Fencing applied for herein south of Oso Flaco which is not
perimeter fencing shall not be constructed, or if constructed shall have been to an
alignment approved herein by November 30, 1982.

4, Restoration

A dunes restoration program shall be undertaken by the DPR. The program shall be
reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later
than January 1983 with notification of the County and the Executive Director of the
Coastal Commission. The restoration program shall be an ongoing program with the
experimental or initial phase completed within three (3) years of the date of certification
of the LUP and the full program in effect on that date or before.

5. Protection of Archeological Resources
Archeological resources within the PDVRA shall be protected by fencing. Accordingly,
as part of the current fencing project, site No. SLO 199 shall be fenced for protection.

Other sites shall be fenced as their locations become known.

SPECIAL CONDITIONS OF APPROVAL
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1. Scope of Permit. This permit amendment replaces Special Conditions 3B, 3D, and 6 of
CDP 4-82-300. This permit amendment also authorizes the institution of interim vehicle
(street-legal, off-highway vehicle, and camping) limits at the ODSVRA, and the
establishment of an ODSVRA Technical Review Team, for an initial one-year period
form the date of approval of the revised conditions and findings.

2. Renewal of Permit. Annually, the Commission shall review the overall effectiveness of
the Technical Review Team in managing vehicle impacts at the ODSVRA. If the
Commission is satisfied with the review, the amendment will remain in effect for another
year. Otherwise, an alternative approach to resource management, or set of management
measures, may be instituted through this review process.

3. Interim Vehicle Limits

a. Interim Day-Use Vehicle Limits. Except as qualified by 3d, interim limits on
motor vehicle use on the beaches and dunes of Oceano Dunes SVRA shall be no
more than 2,580 street-legal vehicles per day. This limit does not include off-
highway vehicles, or street-legal vehicles attributable to allowed overnight
camper use within the ODSVRA.

b. Interim Camping Limits. Except as qualified by 3d, interim limits on overnight
motor vehicle use on the beaches and dunes of Ocean Dunes SVRA shall be no
more than 1,000 camping units (i.e. 1,000 street-legal vehicles) per night. This
limit does not include off-highway vehicles or street-legal vehicles attributable to
allowed day-use within the ODSVRA.

C. Interim Off-Highway Vehicle Limits. Except as qualified by 3d, interim limits on
off-highway vehicle use on the beaches and dunes of Oceano Dunes SVRA shall
be no more than 1,720 off-highway vehicles at any given time. This limit does not
include the street-legal vehicles used to tow or trailer the OHVs into the
ODSVRA.

d. Holiday Periods®. Interim street-legal and off-highway vehicle limits may be
exceeded only during the four major holiday periods of Memorial Day (Saturday
through Monday), July 4™ (one day and any adjacent weekend days), Labor Day
(Saturday through Monday), and Thanksgiving (Thursday through Sunday).

4. Technical Review Team. The Technical Review Team (TRT), advisory to the
Superintendent of the Oceano Dunes State Vehicular Recreation Area, shall be
established within three months, and shall meet within six months, from approval of the
revised conditions and findings of this coastal development permit amendment (4-82-
300-A5). A Charter for the TRT, establishing members, roles and procedures for the
Team, shall be submitted to the Executive Director for review within one year of
approval of the revised conditions and findings of this coastal development permit
amendment.

a. The Charter shall establish a specific structure and process in order for the TRT to
do at least the following:

! These exceedance periods are no longer allowed under terms of settlement agreement entered into by Parks.
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I. Assist in building community support through problem solving, consensus
building, new constituency development, and increasing understanding
about the ODSVRA, and

ii. Develop recommendations to the Superintendent of the ODSVRA
regarding additional monitoring studies, adjustments to day and overnight
use limits, and management strategies.

b. The Charter shall also include at least the following:

I. A provision to create a scientific subcommittee to identify, develop and
evaluate the scientific information needed by decision-makers to ensure
that the ODSVRA’s natural resources are adequately managed and
protected. The subcommittee shall be composed of resource experts
representing the five government agencies (CCC, SLO County, USFWS,
DFG, DPR) and at least two independent scientists with expertise in
Western snowy plover, California least tern, steelhead trout or other
species of concern, as well as ecological processes to analyze technical
data and provide scientific recommendations to the TRT; and

ii. A provision to submit a list of proposed members of the scientific
subcommittee to the Executive Director for review and approval.

C. The Charter shall establish a specific structure and process in order for the
scientific subcommittee to do at least the following:

I. Recommend to the TRT the scientific studies and investigations that may
be necessary to develop information needed by resource managers;

ii. Advise the TRT regarding the protection of the SVRA’s natural resources
by helping identify and review needed research measures and restoration
efforts to rebuild or protect the ODSVRA natural resources;

iii. Evaluate monitoring results and reevaluate monitoring protocols contained
in Oceano Dunes SVRA annual reports for the Habitat Monitoring
System, reports on the breeding, nesting and fledgling success of the
western snowy plover and California least tern populations in the SVRA,
and other reports related to the environmental impacts of recreational

activities;

iv. Provide comments on the adequacy of various scientific research studies
and make management recommendations to the TRT; and

V. Submit the full recommendations of the scientific subcommittee to the

Commission and make them available to the public, as part of the annual
review process required in Special Condition 2.

Annual Report. The TRT and the ODSVRA Superintendent shall prepare annual reports
(for the period of October to September) summarizing annual recreational use and habitat
trends at the Park; and highlighting the TRT’s major accomplishments (including
progress made towards meeting the objectives of the TRT), projects, correspondence, and
recommendations as well as a summary of subcommittees, working groups, and task
force activities. The first annual report shall include (1) a draft or final Charter for the
TRT, and (2) a description of the process by which the TRT will rank research and
management questions and priorities. The second annual report shall include (1) the final
Charter for the TRT (if not submitted with the first annual report), (2) the TRT’s ranking

Exhibit 4 - CDP 4-82-3 Conditions (as amended through 4-82-300-A5)
CDP 4-82-300 (2017 ODSVRA Review)
Page 43 of 47



of research and management questions and priorities, and (3) a scope of work for those
projects identified as highest priority. Subsequent reports will include a status report on
the progress of those projects as well as updates to research and management priorities
and the corresponding scopes of work for addressing those new priorities. One
component of the Commission’s annual review will be to evaluate the progress of the
TRT’s work as measured against the submitted work plans.

In identifying and selecting the priority research and management questions and projects,
the TRT shall consider information developed by the USFWS and shall include the
following:

a. Appropriate management techniques for the western snowy plover, California
least tern, and steelhead trout including an evaluation of:

I. How the geographic location of nests, proximity of nests to foraging areas,
and nest closure techniques affect the hatching and fledgling success of
the species,

ii. What studies may be necessary to determine appropriate management
techniques, or what known management techniques could be put in place,
for protecting each species of concern, and

iii. The potential environmental, recreational and economic costs and benefits
of alternative beach/dune habitat protection strategies.

b. Appropriate management techniques for protecting water quality and dune
habitats from potential pollutants that might result from motor vehicle fluids or
other contaminants that might enter the ODSVRA and ocean through polluted
runoff or direct discharges; and

C. The success of past revegetation efforts within the ODSVRA and the potential
need for continuing or expanding those efforts, including expansion of vegetation
exclosures.

d. Conduct a comprehensive, long-term monitoring and comparative analysis of the
resources impacts associated with varying levels of use, including the highest
(peak-use) attendance periods.

If alternative research and management questions and projects are identified as a higher
priority that those listed in a through d above, the annual reports shall discuss the basis
for such a determination. Annual reports shall be submitted to San Luis Obispo County
and California Coastal Commission for informational purposes no later than January 1
of the following year. The first annual report (or portion thereof) shall be completed and
submitted to the Commission no later than January 1, 2002.
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Exhibit 5
CDP 4-82-300 Conditions (as modified through the January 12, 2017 hearing)

In cross-through and underline format

1. Staging Area Location:

A. An interim OHV staging area shall be operational no later than September 15th 1982 in a
designated area on or adjacent to the beach south of the two mile post (Exhibit C). This
staging area shall remain operational subject to the stated conditions and standards herein
until such time as a permanent staging area is constructed. Upon implementation of the
interim staging area, all OHVs, ATCs and other non-street legal vehicles shall be
trailored to and from Grande and Pier Avenues. At all times such vehicles when under
their own power, shall be prohibited north of the northerly terminus of Sand Highway.

B. PA-permanent access and staging areas stte-shall be selected as expeditiously as possible
but in no case later than as established in subsection C below 18-menths-from-the

effective-date-of the Ceunty’s LEUP-certification-consistent with the following standards.

Construction of this permanent access and staging areas shall begin as established in

subsectlon C belowneJateHhamhFee{%}—yeaF&fe#n#}edat&eﬁmeﬁemﬂeaH%enhe

State Parks General Development Plan shall be amended to include the selected sites with
all additional standards or conditions for #s-their design and operation. At the present
time, there are several known locations which-shalto be considered and evaluated for
staging area use, these locations are: Callendar Road area; the stables/agricultural lands
area south of Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent
to the YUnton-OHPhillips 66 property; on the beach as per the interim staging area
described herein (see Exhibit C). Other potential sites may also be evaluated. At the
present time, there are several known locations to be considered and evaluated for access
into the Park, these locations are: West Grand Avenue; Pier Avenue; Ocean Street; Creek
Road; Silver Spur Place; Phillips 66; Little Oso Flaco Lake; and Oso Flaco Lake. The site
selection process shall include an environmental impacts analysis adequate to enable the
selection of the least environmentally damaging location for the-access and staging uses.
Accordingly, the on and off-site impacts of each alternative shall be measured against the
impacts of the others. In selecting the sites and amending the County’s LUP and the State
Parks General Development Plan to incorporate the selected sites, the following standards
must be found to have been met: 1) that the site selected is the least environmentally
damaging alternative; and 2) that all feasible design and operational related mitigations
have been incorporated to minimize adverse environmental impacts. Additional standards
for site selection are in their order of importance: locating a site which reduces to the
maximum extent feasible OHV related impacts to the residential character of the
community of Oceano; locating a site which facilitates the successful separation and
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regulation of recreational uses within the park itself; locating a site which can be
constructed and operational expeditiously.

C. ODSVRA Access and Staging. Within six months of the January 12, 2017 CDP re-
review (i.e., by July 12, 2017), DPR shall submit an Access Study for Executive Director
review and approval. The Access Study may be based upon DPR’s past access analyses
(i.e., including the 2006 Alternative Access Study Oceano Dunes State Vehicular
Recreation Area. Produced by Condor Environmental Planning Services, Inc.), but shall
be updated as necessary to reflect any pertinent new information (including with respect
to habitat protections for sensitive species) that may affect its evaluations and/or
conclusions. The purpose of the Access Study is to identify the environmentally-preferred
final vehicle access and staging system for the Park, including through analysis of the
environmental impacts and benefits (including with respect to dunes, habitats, creeks,
beaches, neighborhoods, and community character) and feasibility associated with
alternative access and staging locations, including evaluating the two existing access
points as well as potential alternatives across the same set of analysis factors and levels of
detail.

Following Executive Director approval of the Access Study, the Executive Director shall
provide a recommendation to the Commission in an agendized public hearing for
Commission action to approve the appropriate final access and staging system for the
Park. Following Commission approval, the CDP shall be amended to reflect the
Commission-approved access and staging system, and, if changes to the interim access
and staging system are necessary to implement the approved access and staging system,
DPR shall be required to submit materials to implement the Commission-approved access
system plan as soon as possible, but no later than within one year of the Commission’s
approval of the final access and staging system, unless the Commission identifies a
different time frame for implementation.

€D.0so Flaco Lakes Area: An off-highway vehicle staging area shall not be constructed at
the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing proposed in this
project, the Oso Flaco causeway to the PSVRA shall be permanently closed to vehicular
traffic. Pedestrian and equestrian access only shall be allowed over the causeway or in the
vicinity of the Oso Flaco Lakes effective no later than March 1, 1992.

By acceptance of this permit the applicant agrees to not close equestrian access at Oso
Flaco Lake until March 1, 1992 or sooner if an alternative equestrian access solution is
identified. The intent of this condition is to allow additional time for all parties involved
in the attempt to locate alternative access routes to the beach to identify a site which
would be suitable and acceptable to the Commission. The Commission will review and
make a decision on the appropriateness of that site at a subsequent date. If an alternative
equestrian access route is identified prior to March 1, 1992, the applicant will submit the
proposed route to the Commission for its review and approval at a subsequent date. In the
event an alternative equestrian access route is not identified, equestrian access through
Oso Flaco Lake Natural Area can be closed on March 1, 1992.
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The state owned agricultural lands south of Oso Flaco Lakes may be utilized for the
development of a campground for passive recreational use of the dune areas within the
Park excluded from OHV use. The State Parks and Recreation Department shall amend
its General Development Plan accordingly. Uses in this camping area shall be permitted
only if consistent with the resource protection policies of the San Luis Obispo County
Land Use Plan; 100 foot buffering setbacks from the lakes, creek and wetlands shall be
applied at a minimum with greater setbacks required if necessary, only resource
dependent uses and passive recreational activities shall be permitted.

2. Control of Access to the Park: Effective immediately upon issuance of this permit and until
either a permanent staging area is operational or this permit and the County’s LUP is
amended to accommaodate possible necessary minor adjustments in the operation of these
conditions, access and egress to and from the park shall be controlled and monitored in the
following manner:

A.

All vehicular access and egress shall be via Grande Avenue and Pier Avenue, an effective
vehicle barriers shall be placed at the southern end of the Oso Flaco causeway to assure
that no OHV access over the causeway is permitted.

. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande Avenue

access points.

Equestrian Gate: The applicant within sixty (60) days of approval (by November 10,
1991) shall reconstruct a portion of the existing fence along the southern Pismo Dunes
State Vehicle Recreation Area (SVRA) boundary to allow equestrians and pedestrians to
pass along the beach, while preventing passage by off-highway vehicles.

3. Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public Information
program for vehicular recreational users within the Parks units. At the Grande and Pier
Avenue’s kiosks, occupants of all vehicles entering the Park will be provided a pass or ticket
to the park and the following information:

A.

The following rules are effective immediately with violators subject to citation and fines:

= All non-street legal vehicles shall be prohibited from the area north of the two mile
post after dusk each day.

= Vegetated dune areas, whether they are fenced or unfenced, are strictly off-limits to
all vehicles.

= All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

= All vehicle activity is prohibited south of the Oso Flaco Creek (or south of the fence
line that is constructed).
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B. Beginning September 15, 1982, specific areas of the Park will be designated for specific
types of vehicles. The designations will be as follows:

= Area north of the two mile post to Grande Avenue designated for and restricted to
street legal vehicle use.

= Area south of the two mile post to the fenced or posted area north of Oso Flaco Creek
designated for OHV use.

C. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the Executive
Director of the Coastal Commission in consultation with the County of San Luis Obispo
and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown on Exhibit A-
2 plus the perimeter fencing along the Sand Highway (or along the ridge just eastward
of the Sand Highway) and the Eastern Boundary of ODSVRA shall be accomplished
by November 30, 1982. All other vegetated areas indicated on Exhibit A-2 shall be
fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do not
pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100 feet
from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing may
be placed in a manner similar to that already existing along the westerly line of
the State Dune Preserve except that a minimal number of breaks in the foredune
fencing outside of the dune preserve may be allowed of OHV access to the
backdune area. The fencing protecting the foredunes need not be a closed
perimeter fence completely surrounding the foredune vegetation if it can be
demonstrated to the Executive Director that such perimeter fencing is not
necessary for effective preservation and stabilization of foredunes.

3. In other areas where it is demonstrated that a placement closer to vegetation will
not diminish the effectiveness of the fence to stabilize the dune, protect the
vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of the
dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.
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(d) Dune Management and Fencing. Fencing at the perimeter of the riding area shall be
maintained in a manner designed to best protect dune and other resources in the non-
riding area. Significant vegetated areas within the riding area shall be similarly
fenced, and riding and other disallowed activities prohibited within these vegetated
“island” areas. Such vegetated island fencing shall be adjusted on a regular basis to
respond to shifting vegetation, including as necessary to fence off new areas of
significant vegetation, with an emphasis and preference on adaptation designed to
ensure larger and more contiguous vegetated dune and dune habitat areas, as opposed
to smaller and more isolated vegetated dune fragments. In all cases, DPR shall ensure
to the maximum feasible extent that the acreage of such vegetated islands in the
riding area is not reduced from January 2017 levels (allowing for “islands” that
become connected to the perimeter non-riding area through adaptation to be counted
toward vegetated island acreage).

{ey(e) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of
state parks personnel and for the purpose of emergency, normal patrol duties,
management and enforcement. Accordingly, these corridors shall have locked gates.

{e)(f)__Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed
on the north side of the creek, any construction of fencing south of Oso Flaco Creek
or lakes shall be only for the purpose of preventing OHV intrusion into the State Park
holdings from adjacent private lands. Such fencing shall therefore be perimeter
fencing around parcels 8, 7, 3, and 4 and shall require a coastal development permit.
Fencing applied for herein south of Oso Flaco which is not perimeter fencing shall
not be constructed, or if constructed shall have been to an alignment approved herein
by November 30, 1982.

4. Restoration. A dunes restoration program shall be undertaken by the DPR. The program
shall be reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later than
January 1983 with notification of the County and the Executive Director of the Coastal
Commission. The restoration program shall be an ongoing program with the experimental or
initial phase completed within three (3) years of the date of certification of the LUP and the
full program in effect on that date or before.

5. Protection of Archeological Resources. Archeological resources within the PDVRA shall
be protected by fencing. Accordingly, as part of the current fencing project, site No. SLO 199
shall be fenced for protection. Other sites shall be fenced as their locations become known.

6. Managing Day-to-Day Operations. Effective immediately (i.e., as of January 12, 2017), the
existing interim vehicle use limits specified in CDP special conditions 3 and 8 (i.e., special
condition 3 of CDP amendment 4-82-300-A5) shall be eliminated. The intent of this change
is to allow DPR to manage the Park as it manages other Parks (consistent with providing
ecologically balanced recreation, and through best resource and recreation management
practices and adaptation on a daily basis) to protect the Park and its resources, as well as the
surrounding area, from the effects of potential overuse. Such management will include
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limiting motorized recreation to defined areas, prohibiting activities as needed to protect
natural resources (including sensitive species and habitats), protecting cultural and
archaeological resources, and restoring lands. CDP requirements (e.g., limiting riding to
defined areas, prohibiting disallowed activities in non-riding dune areas, protecting
archaeological resources, requiring ongoing monitoring and reporting, etc.) will continue to
apply, both informing and providing a complementary framework for DPR’s day-to-day
management decisions. The primary objective of DPR’s day-to-day Park management efforts
under the CDP shall be to ensure that vehicular operations, including those related to special
events, occur in a way that does not overburden the Park and surrounding areas, that does not
lead to significant adverse impacts on coastal resources, including dunes, sensitive species
and their habitats, and public recreational access opportunities of all kinds (e.qg., beach-going,
camping, swimming, hiking, etc.), and that provides for maximum public safety, appropriate
levels of use, and strong resource conservation.

Annual Monitoring. DPR shall prepare an annual monitoring report to be submitted for

Executive Director review and written approval by December 31st of each year (with the first
such report due by December 31, 2018). At a minimum, the report shall document the
effectiveness of the previous year’s Park management activities in achieving an appropriate
balance between providing vehicular recreation and protecting dune and other coastal
resources; it shall provide an evaluation of vehicular recreation and coastal resource trends,
impacts, and issues facing Park operations; and it shall provide recommendations for changes
to Park management to better address identified impacts.

Within six months of the January 12, 2017 CDP re-review (i.e., by July 12, 2017), DPR shall
provide for Executive Director review and approval a monitoring report framework. At a
minimum, the framework shall describe the structure, content, and methods for ongoing
monitoring of vehicular recreation and coastal resources at a sufficient level of detail to
facilitate both comprehensive understanding of issues and development of appropriate
adaptation measures through the annual monitoring report process.

DPR shall prepare the annual monitoring report in accordance with the Executive Director-
approved framework. Through approval of the annual monitoring report, the Executive
Director may require changes to Park management that do not arise to the level of requiring a
CDP amendment. The Executive Director-approved annual monitoring report shall be
presented to the Commission as deemed appropriate by the Executive Director (including if
any Executive Director-required changes require a CDP amendment) and/or if DPR and the
Executive Director cannot resolve disputes over any Executive Director-required changes.
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In clean format

1. Staging Area Location:

A. An interim OHV staging area shall be operational no later than September 15th 1982 in a
designated area on or adjacent to the beach south of the two mile post (Exhibit C). This
staging area shall remain operational subject to the stated conditions and standards herein
until such time as a permanent staging area is constructed. Upon implementation of the
interim staging area, all OHVs, ATCs and other non-street legal vehicles shall be
trailored to and from Grande and Pier Avenues. At all times such vehicles when under
their own power, shall be prohibited north of the northerly terminus of Sand Highway.

B. Permanent access and staging areas shall be selected as expeditiously as possible but in
no case later than as established in subsection C below consistent with the following
standards. Construction of this permanent access and staging areas shall begin as
established in subsection C below. Prior to construction, the County’s LUP and the State
Parks General Development Plan shall be amended to include the selected sites with all
additional standards or conditions for their design and operation. At the present time,
there are several known locations to be considered and evaluated for staging area use,
these locations are: Callendar Road area; the stables/agricultural lands area south of
Arroyo Grande Creek; Agricultural lands north of Oso Flaco Creek adjacent to the
Phillips 66 property; on the beach as per the interim staging area described herein (see
Exhibit C). Other potential sites may also be evaluated. At the present time, there are
several known locations to be considered and evaluated for access into the Park, these
locations are: West Grand Avenue; Pier Avenue; Ocean Street; Creek Road; Silver Spur
Place; Phillips 66; Little Oso Flaco Lake; and Oso Flaco Lake. The site selection process
shall include an environmental impacts analysis adequate to enable the selection of the
least environmentally damaging location for access and staging uses. Accordingly, the on
and off-site impacts of each alternative shall be measured against the impacts of the
others. In selecting the sites and amending the County’s LUP and the State Parks General
Development Plan to incorporate the selected sites, the following standards must be
found to have been met: 1) that the site selected is the least environmentally damaging
alternative; and 2) that all feasible design and operational related mitigations have been
incorporated to minimize adverse environmental impacts. Additional standards for site
selection are in their order of importance: locating a site which reduces to the maximum
extent feasible OHV related impacts to the residential character of the community of
Oceano; locating a site which facilitates the successful separation and regulation of
recreational uses within the park itself; locating a site which can be constructed and
operational expeditiously.

C. ODSVRA Access and Staging. Within six months of the January 12, 2017 CDP re-
review (i.e., by July 12, 2017), DPR shall submit an Access Study for Executive Director
review and approval. The Access Study may be based upon DPR’s past access analyses
(i.e., including the 2006 Alternative Access Study Oceano Dunes State Vehicular
Recreation Area. Produced by Condor Environmental Planning Services, Inc.), but shall
be updated as necessary to reflect any pertinent new information (including with respect
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to habitat protections for sensitive species) that may affect its evaluations and/or
conclusions. The purpose of the Access Study is to identify the environmentally-preferred
final vehicle access and staging system for the Park, including through analysis of the
environmental impacts and benefits (including with respect to dunes, habitats, creeks,
beaches, neighborhoods, and community character) and feasibility associated with
alternative access and staging locations, including evaluating the two existing access
points as well as potential alternatives across the same set of analysis factors and levels of
detail.

Following Executive Director approval of the Access Study, the Executive Director shall
provide a recommendation to the Commission in an agendized public hearing for
Commission action to approve the appropriate final access and staging system for the
Park. Following Commission approval, the CDP shall be amended to reflect the
Commission-approved access and staging system, and, if changes to the interim access
and staging system are necessary to implement the approved access and staging system,
DPR shall be required to submit materials to implement the Commission-approved access
system plan as soon as possible, but no later than within one year of the Commission’s
approval of the final access and staging system, unless the Commission identifies a
different time frame for implementation.

. Oso Flaco Lakes Area: An off-highway vehicle staging area shall not be constructed at
the Oso Flaco Lake site indicated on Exhibit C. As part of the fencing proposed in this
project, the Oso Flaco causeway to the PSVRA shall be permanently closed to vehicular
traffic. Pedestrian and equestrian access only shall be allowed over the causeway or in the
vicinity of the Oso Flaco Lakes effective no later than March 1, 1992.

By acceptance of this permit the applicant agrees to not close equestrian access at Oso
Flaco Lake until March 1, 1992 or sooner if an alternative equestrian access solution is
identified. The intent of this condition is to allow additional time for all parties involved
in the attempt to locate alternative access routes to the beach to identify a site which
would be suitable and acceptable to the Commission. The Commission will review and
make a decision on the appropriateness of that site at a subsequent date. If an alternative
equestrian access route is identified prior to March 1, 1992, the applicant will submit the
proposed route to the Commission for its review and approval at a subsequent date. In the
event an alternative equestrian access route is not identified, equestrian access through
Oso Flaco Lake Natural Area can be closed on March 1, 1992.

The state owned agricultural lands south of Oso Flaco Lakes may be utilized for the
development of a campground for passive recreational use of the dune areas within the
Park excluded from OHV use. The State Parks and Recreation Department shall amend
its General Development Plan accordingly. Uses in this camping area shall be permitted
only if consistent with the resource protection policies of the San Luis Obispo County
Land Use Plan; 100 foot buffering setbacks from the lakes, creek and wetlands shall be
applied at a minimum with greater setbacks required if necessary, only resource
dependent uses and passive recreational activities shall be permitted.
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2. Control of Access to the Park: Effective immediately upon issuance of this permit and until
either a permanent staging area is operational or this permit and the County’s LUP is
amended to accommaodate possible necessary minor adjustments in the operation of these
conditions, access and egress to and from the park shall be controlled and monitored in the
following manner:

A.

All vehicular access and egress shall be via Grande Avenue and Pier Avenue, an effective
vehicle barriers shall be placed at the southern end of the Oso Flaco causeway to assure
that no OHV access over the causeway is permitted.

. Manned vehicle contact stations (kiosks) shall be placed at the Pier and Grande Avenue

access points.

Equestrian Gate: The applicant within sixty (60) days of approval (by November 10,
1991) shall reconstruct a portion of the existing fence along the southern Pismo Dunes
State Vehicle Recreation Area (SVRA) boundary to allow equestrians and pedestrians to
pass along the beach, while preventing passage by off-highway vehicles.

3. Control of uses within the Park: By the July 4 week-end of 1982 and as soon as possible
prior to that date, the Parks and Recreation Department shall institute a Public Information
program for vehicular recreational users within the Parks units. At the Grande and Pier
Avenue’s kiosks, occupants of all vehicles entering the Park will be provided a pass or ticket
to the park and the following information:

A.

The following rules are effective immediately with violators subject to citation and fines:

= All non-street legal vehicles shall be prohibited from the area north of the two mile
post after dusk each day.

= Vegetated dune areas, whether they are fenced or unfenced, are strictly off-limits to
all vehicles.

= All areas posted as Private Property or Restricted Use are off-limits to vehicle
activity.

= All vehicle activity is prohibited south of the Oso Flaco Creek (or south of the fence
line that is constructed).

Beginning September 15, 1982, specific areas of the Park will be designated for specific
types of vehicles. The designations will be as follows:

= Area north of the two mile post to Grande Avenue designated for and restricted to
street legal vehicle use.

= Area south of the two mile post to the fenced or posted area north of Oso Flaco Creek
designated for OHV use.
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C. Protective Fencing of Dunes, archeological resources, and wet environments shall be
accomplished in the following manner subject to review and approval by the Executive
Director of the Coastal Commission in consultation with the County of San Luis Obispo
and the State Department of Fish and Game.

(a) Fencing proposed and approved herein, plus fencing of the area shown on Exhibit A-
2 plus the perimeter fencing along the Sand Highway (or along the ridge just eastward
of the Sand Highway) and the Eastern Boundary of ODSVRA shall be accomplished
by November 30, 1982. All other vegetated areas indicated on Exhibit A-2 shall be
fenced by Aug 31, 1983.

(b) One primary objective of the fencing is to prohibit vehicle access to the dune area
south of Oso Flaco Creek. Accordingly, the east/west aligned fence north of Oso
Flaco Creek shall continue seaward to the mean low water line so that vehicles do not
pass to the south. The continuation of this line to mean low water may require
different construction than normal fencing — possibly driven piles.

(c) Except for the following, fencing alignments shall be placed a minimum of 100 feet
from the vegetated areas being fenced:

1. Along Sand Highway where the fence would encroach into the Sand Highway
travel corridor.

2. Along the seaward side of the foredunes paralleling the beach where fencing may
be placed in a manner similar to that already existing along the westerly line of
the State Dune Preserve except that a minimal number of breaks in the foredune
fencing outside of the dune preserve may be allowed of OHV access to the
backdune area. The fencing protecting the foredunes need not be a closed
perimeter fence completely surrounding the foredune vegetation if it can be
demonstrated to the Executive Director that such perimeter fencing is not
necessary for effective preservation and stabilization of foredunes.

3. Inother areas where it is demonstrated that a placement closer to vegetation will
not diminish the effectiveness of the fence to stabilize the dune, protect the
vegetation and provide necessary conditions for dune rehabilitation and
restoration. Said demonstration shall be in the form of competent analysis of the
dynamics of dune sand transport and natural condition necessary for dune
stabilization. Reduction in the minimum setback under this condition shall be
reviewed and approved by the Executive Director of the Coastal Commission.

(d) Dune Management and Fencing. Fencing at the perimeter of the riding area shall be
maintained in a manner designed to best protect dune and other resources in the non-
riding area. Significant vegetated areas within the riding area shall be similarly
fenced, and riding and other disallowed activities prohibited within these vegetated
“island” areas. Such vegetated island fencing shall be adjusted on a regular basis to
respond to shifting vegetation, including as necessary to fence off new areas of
significant vegetation, with an emphasis and preference on adaptation designed to
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ensure larger and more contiguous vegetated dune and dune habitat areas, as opposed
to smaller and more isolated vegetated dune fragments. In all cases, DPR shall ensure
to the maximum feasible extent that the acreage of such vegetated islands in the
riding area is not reduced from January 2017 levels (allowing for “islands” that
become connected to the perimeter non-riding area through adaptation to be counted
toward vegetated island acreage).

(e) If fenced corridors to the Oso Flaco are constructed, they shall only be for use of state
parks personnel and for the purpose of emergency, normal patrol duties, management
and enforcement. Accordingly, these corridors shall have locked gates.

(F) Since a barrier to OHV movement south of Oso Flaco Creek is to be constructed on
the north side of the creek, any construction of fencing south of Oso Flaco Creek or
lakes shall be only for the purpose of preventing OHV intrusion into the State Park
holdings from adjacent private lands. Such fencing shall therefore be perimeter
fencing around parcels 8, 7, 3, and 4 and shall require a coastal development permit.
Fencing applied for herein south of Oso Flaco which is not perimeter fencing shall
not be constructed, or if constructed shall have been to an alignment approved herein
by November 30, 1982.

4. Restoration. A dunes restoration program shall be undertaken by the DPR. The program
shall be reviewed and approved by the Executive Director of the Coastal Commission.
Restoration of vegetated dunes within the fenced-off areas shall be undertaken as
expeditiously as funds and technical knowledge allows. Plantings shall begin no later than
January 1983 with notification of the County and the Executive Director of the Coastal
Commission. The restoration program shall be an ongoing program with the experimental or
initial phase completed within three (3) years of the date of certification of the LUP and the
full program in effect on that date or before.

5. Protection of Archeological Resources. Archeological resources within the PDVRA shall
be protected by fencing. Accordingly, as part of the current fencing project, site No. SLO 199
shall be fenced for protection. Other sites shall be fenced as their locations become known.

6. Managing Day-to-Day Operations. Effective immediately (i.e., as of January 12, 2017), the
existing interim vehicle use limits specified in CDP special conditions 3 and 8 (i.e., special
condition 3 of CDP amendment 4-82-300-A5) shall be eliminated. The intent of this change
is to allow DPR to manage the Park as it manages other Parks (consistent with providing
ecologically balanced recreation, and through best resource and recreation management
practices and adaptation on a daily basis) to protect the Park and its resources, as well as the
surrounding area, from the effects of potential overuse. Such management will include
limiting motorized recreation to defined areas, prohibiting activities as needed to protect
natural resources (including sensitive species and habitats), protecting cultural and
archaeological resources, and restoring lands. CDP requirements (e.g., limiting riding to
defined areas, prohibiting disallowed activities in non-riding dune areas, protecting
archaeological resources, requiring ongoing monitoring and reporting, etc.) will continue to
apply, both informing and providing a complementary framework for DPR’s day-to-day
management decisions. The primary objective of DPR’s day-to-day Park management efforts
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under the CDP shall be to ensure that vehicular operations, including those related to special
events, occur in a way that does not overburden the Park and surrounding areas, that does not
lead to significant adverse impacts on coastal resources, including dunes, sensitive species
and their habitats, and public recreational access opportunities of all kinds (e.g., beach-going,
camping, swimming, hiking, etc.), and that provides for maximum public safety, appropriate
levels of use, and strong resource conservation.

Annual Monitoring. DPR shall prepare an annual monitoring report to be submitted for
Executive Director review and written approval by December 31st of each year (with the first
such report due by December 31, 2018). At a minimum, the report shall document the
effectiveness of the previous year’s Park management activities in achieving an appropriate
balance between providing vehicular recreation and protecting dune and other coastal
resources; it shall provide an evaluation of vehicular recreation and coastal resource trends,
impacts, and issues facing Park operations; and it shall provide recommendations for changes
to Park management to better address identified impacts.

Within six months of the January 12, 2017 CDP re-review (i.e., by July 12, 2017), DPR shall
provide for Executive Director review and approval a monitoring report framework. At a
minimum, the framework shall describe the structure, content, and methods for ongoing
monitoring of vehicular recreation and coastal resources at a sufficient level of detail to
facilitate both comprehensive understanding of issues and development of appropriate
adaptation measures through the annual monitoring report process.

DPR shall prepare the annual monitoring report in accordance with the Executive Director-
approved framework. Through approval of the annual monitoring report, the Executive
Director may require changes to Park management that do not arise to the level of requiring a
CDP amendment. The Executive Director-approved annual monitoring report shall be
presented to the Commission as deemed appropriate by the Executive Director (including if
any Executive Director-required changes require a CDP amendment) and/or if DPR and the
Executive Director cannot resolve disputes over any Executive Director-required changes.
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863

April 17,2007

Mr. Matt Janssen

Coastal Supervising Planner

San Luis Obispo County Department of Planning and Bulldmg
County Government Center

San Luis Obispo, CA 93408

Subject: Coastal Commission Staff Response to Your Letter of March 9, 2007, Regarding the
County’s Proposed Sale of 585 Acres of Oceano Dunes Property to State Parks

Dear Mr. Janssen:

Thank you for contacting me regarding your department’s review of the proposal by the San Luis
Obispo County Department of General Services to sell approximately 585 acres of property
within Oceano Dunes to the State of California. Your letter of March 9, 2007 requests the
Commission staff’s opinion regarding the relevance of the Figure 4 of the South County Area
Plan and Coastal Plan Policies to the General Plan Conformity Report process. In addition, your
letter requests our input on how Figure 4 played into the 1982 coastal development permit for the
park (CDP 4-82-300) and subsequent amendments. This letter attempts to respond to these
requests, as well as to the County staff’s stated presumption that Figure 4 is “background
information and advisory, but not regulatory or a critical component of the LCP”.

1. Figure 4 Background

Use of the Oceano dunes for off-highway vehicle (OHV) recreation, and the need to protect
sensitive habitats and adjacent properties from adverse impacts attributable to OHV use, has
been a long-standing controversial issue for both the Coastal Commission and San Luis Obispo
County, and was discussed in detail during the County’s development of its Local Coastal
Program (LCP). Based on a review of the LCP and permit history regarding this issue, it is clear
that both San Luis Obispo County and the Coastal Commission have had significant concerns
regarding the appropriate location for a permanent access route and staging area to serve the
OHV riding area. We have also been concerned about managing OHV use, and other forms of

recreation, in a manner that is consistent with the resource protection requirements of the Coastal
Act.

These concemns were particularly evident during the development and certification of the LCP’s
Land Use Plan (LUP), which, as originally adopted by the County in October 1981, proposed to
close the dunes to vehicle use and camping until a management plan was submitted by State
Parks and approved by the County. In response to the issues raised by this proposal, staff from
the County, the Coastal Commission, and State Parks worked together with interested parties to
evaluate and develop alternative policies that would allow for continued OHV and camping uses,
while providing appropriate levels of resource protection. The results of this effort are reflected
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by the terms of the Commission’s approval of Coastal Development Permit 4-82-300 (which
occurred prior to the Commissions adoption of the LUP in 1983) as well as in the certified LUP.

In particular, both CDP 4-82-300 and the LUP consider the existing access route to the OHV
riding area (via Grand and Pier Avenues) to be temporary in nature; recognize that OHV and
other recreational uses have adverse impacts on the sensitive habitat areas supported by the park;
and require further evaluation of alternative access routes and management measures to avoid
and minimize these impacts. Specifically, condition 1b of CDP 4-82-300 requires the selection
of a permanent staging area within 18 months of LUP certification, and construction of the
permanent staging area within 3 years of LUP certification. In the event that the construction
and operation of a permanent staging area is not completed within these timeframes (as is
currently the case), condition 1b states that the permit shall be subject to review and modification
by the County or the Commission. This condition also states that prior to construction, the
County LUP and the State Parks General Development Plan shall be amended to include the
selected permanent staging area site and additional standards or conditions for its design and
operation. Such an amendment has never been proposed.

In light of the above history, it is the Coastal Commission staff’s opinion that Figure 4 was
intentionally included within the certified LUP to reflect the long-term objectives shared by the
County and the Commission for this sensitive dune habitat area, which included phasing out of
the northern access route for OHV use and restricting OHV use on County owned land. At the
time that CDP 4-82-300 was approved and the LUP was certified it was recognized that further
evaluation of the most appropriate location for the permanent staging area would be needed to
implement this objective. The inclusion of Figure 4 within the LUP, along with policies that
cross-reference the requirements of CDP 4-82-300, reflect the interim nature of current OHV use
patterns and require further consideration of these long-term management options as necessary to
carry out the resource protection requirements of the Coastal Act and the certified LCP.
Contrary to the County staff’s presumption that Figure 4 should be viewed as background
information only, it is the Commission staff’s opinion that both Figure 4 and the associated LCP
policies establish important standards that are applicable to the use and development of the
County owned lands at issue.

2. Relationship of Figure 4 to CDP 4-82-300 and Associated Permit Amendments

As described above, the Commission’s decision to approve CDP 4-82-300 predates the
certification of the LUP and associated figures. The Commission’s action on this permit
recognizes, in the adopted findings, that “The proposed projects recommended for approval
herein are central to the resolution of a major Substantial Issue within the submitted San Luis
Obispo County Land Use Plan of its Local Coastal Program. They are proposed by State Parks
as an initial step in the resolution of that issue.” )

Following the Commission’s action on CDP 4-82-300, the County submitted an LUP that
included the figure currently referenced as Figure 4 by the LCP, as well as policies that
continued to propose a temporary moratorium on vehicle use and camping. The Commission
suggested modification to these policies that were later accepted by the County, which provided

Exihibit 6 (Commission Staff La Grande Property Comment)

CDP 4-82-300 (2017 ODSVRA Review)
Page 2 of 4




Matt Janssen

Oceano Dunes GP Conformity
April 17, 2007

Page 3

a cross reference to the interim provisions of CDP 4-82-300, and maintained the County’s stated
desire to establish a natural buffer from the impacts of OHV use on County owned land (e.g., as
reflected by Figure 4 and South County Area Plan Policy 9). Thus, the relevant LCP policies
and Figures reflect the interim status of the OHV and camping use patterns in effect at the time
of certification, and the County and the Commission’s long term desire to provide increased
protection of sensitive dune habitats, among other ways by relocating the OHV staging area to
the south, and establishing a buffer area on all County owned lands.

Implementation of these LCP and permit conditions has taken place in conjunction with State
Parks, using various techniques. Condition Compliance reviews initiated by the Commission in
1994, partly in response to concerns expressed by the County regarding the intensity of
recreational use, resulted in a renewed effort to understand the “carrying capacity” of the park
unit, and regulate the types and levels of public use accordingly. After failing to reach consensus
on how to effectively accomplish this objective, State Parks proposed an amendment to establish
a Technical Review Team (TRT), which was approved by the Coastal Commission in 2001
(CDP  4-82-300-A5), and currently functions as the method by which these long-term
management issues continue to be discussed.

Although Figure 4 and other LCP policies calling for the establishment of a buffer on County
land have not, to the knowledge of Commission staff, been raised in prior amendments and
permit reviews, the issues associated with these provisions and described above, continue to be
discussed. In fact, at its February 2007 hearing, the Coastal Commission decided to send a letter
to the park superintendent that identifies the need to resolve the interim status of the existing
riding entrance and staging area, and states that State parks should submit a permit amendment
application that, among other things, proposes a permanent location for recreational vehicle
access and staging. The provisions of the certified LCP will be applicable to this application,
and currently apply to any new development proposed within the area.

3. General Plan Conformity Report and Potential Sale

The County’s decision whether to sell the land it owns, as well as its implementation of
Government Code Section 65402 (requiring a General Plan conformity report prior to such a
sale), are not “development” decisions that are regulated by the Coastal Commission. This
decision may, however, affect both the County’s and the Coastal Commission’s ability to carry
out the terms of the certified LCP and CDP 4-82-300 discussed above, and the Commission staff
therefore appreciates the opportunity to comment on the proposed sale, and we support the
conclusions of the County Planning staff that the sale would result in the continuation of a use
that is inconsistent with the land use designations established by the certified LCP.

With respect to the proposed sale, the Commission staff is concerned that a transfer of ownership
to State Parks, for the stated purpose of continued OHV use, may affect implementation of the
long term planning and resource management requirements established by CDP 4-82-300 and the
certified LCP. In the past, the OHV enabling legislation has been cited by State Parks as
preempting the Commission’s ability to regulate the type and level of recreational use within the
park unit. As a result, retaining County ownership over these lands will help ensure that LCP
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and Coastal Act policies can be applied to future park management decisions that affect these
areas. :

For these reasons, the Commission staff encourages the County to consider entering into a short-
term lease agreement with State Parks rather than selling the land. This will enhance our ability
to work with County and State Parks staff on the outstanding long-term park management issues
discussed above. Thank your for your consideration of these comments.

Sincerely,

Steve Monowitz
District Manager

Exihibit 6 (Commission Staff La Grande Property Comment)
CDP 4-82-300 (2017 ODSVRA Review)
Page 4 of 4




RECREATION: The following standards apply only to lands within the Recreation land use category in the

rural portions of the planning area.

NOTE: PORTIONS OF THE TEXT ADDRESSING AREAS OUTSIDE THE COASTAL ZONE HAVE
BEEN DELETED. (LCP)

Guadalupe Dunes. The following standards apply to the sand dune areas south of Oso Flaco Road (see Figure
2). (LCP)

L.

Access. Access to the recreation area is not to be across lands designated in the Agriculture land use
category. (LCP)

Dune Stabilization. Development of recreational uses is to include a program for dune stabilization to
prevent sand migration into the adjacent farmland of the Oso Flaco Valley. (LCP)

Limitation On Use. Allowable uses identified in Coastal Table O, Part I of the Land Use Element are
limited to the following: fisheries and game preserves; pipelines and power transmission; crop production
and grazing; coastal accessways; and water wells and impoundments. No off-road vehicular use is
permitted other than for management of the natural areas or to service allowable uses. (LCP)

Pismo State Beach and State Vehicular Recreation Area. Standards 4 through 13 apply to the development
of the Pismo State Beach and State Vehicular Recreation Areas. (LCP)

4.

General Development Plan Revisions. The General Development Plan (GDP) shall be revised in
accordance with the Local Coastal Plan. The plan should identify a variety of recreational opportunities
with use areas separated where possible to minimize conflicts. Passive recreational uses and nature study
uses should be provided for in the sensitive vegetated areas restricted from OHV use. (LCP)

Approval of the GDP for inclusion into the County's LCP, or approval of a coastal development permit
for a development within either Pismo Beach State Park or the Pismo Dunes State Vehicular Recreation
Area, shall be subject to a finding that the State Department of Parks and Recreation is making a
commitment for sufficient manpower to ensure resource protection, ordinance enforcement and access
control in conformance with the conditions of Coastal Development Permit No. 4-82-30A. Should the
terms and conditions of the coastal permit not be enforced or accomplished or should they not be
sufficient to regulate the use in a manner consistent with the protection of resources, public health and
safety and community values, then under the county's police powers, the imposition of an intetim
moratorium on ORV use may be necessary to protect resources while long-range planning, development
of facilities and requisition of equipment and manpower is completed. (LCP)

Access Control. All access points to the park facility will be controlled. Primary access for off-road
vehicles into the dunes will be as indicated in Coastal Development Permit No. 4-82-30A. (LCP)

Noise Control. Noise control measures shall be required for ORV use in proximity to natural preserve
areas. (LCP)

PLANNING AREA STANDARDS 8-8 SOUTH COUNTY - COASTAL AREA PLAN
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Alternative Camping Areas. Alternative camping areas subject to the numerical limitations of Coastal
Development Permit No. 4-82-30A may be appropriate in the dunes area and beach. These are dependent

upon assurance that scattered sites will still allow for adequate environmental protection throughout the
dunes. (LCP)

Back dunes camping areas shall be identified at locations outside of the buffers. Adequate sanitary facilities
shall be provided. These back dunes camping areas shall be for tent camping or camping from four-wheel
drive vehicles that can gain access to them. With provision of adequate improved facilities, heavier units
(which would have a greater environmental impact when accessing the dunes) should make use of the
designated staging area. For major events such as hill climbs and competitions, state parks may authorize
special access from the Oso Flaco causeway where it can ensure that adequate habitat protection exists.

(L.CP)

Beach camping in conformance with the numerical limitations of Coastal Development Permit No.
4-82-30A shall be permitted where it can be established that: a) administration of the entire park unit
would not be adversely affected, b) control of total users can be maintained within acceptable carrying
enforcement/ capacity. The General Development Plan must identify atea(s) for beach camping which
would minimize conflicts with other users of the sandy beach. (It is estimated each campsite can
accommodate from five to eight persons). Consistent with the provisions of Coastal Development Permit
No. 4-82-30A, this limit can be adjusted either upward or downward based on monitoring of the impacts
of this use. (LCP)

In addition, to the camping facilities for ORV users, the GDP must identify overnight and day use areas
for non-ORV users, including hikers, horseback riding, etc. (LCP)

Peak OHV use on the six major weekends must be closely monitored to evaluate the impacts. Monitoring
data shall be reviewed jointly by State Department of Parks and Recreation, the county, Department of
Fish and Game and the Coastal Commission on an annual basis. Long-term reduction of the peak use may
be necessary to ensure adequate resource protection. (LCP)

Habitat Protection. Natural buffer areas for sensitive habitat areas shall be identified and fenced,
consistent with the provisions of Coastal Development Permit No. 4-82-30A and the stabilized dune areas.
Habitat enhancement programs shall be undertaken for the following areas including programs such as
stabilization of the dunes with appropriate native vegetation to protect encroachment on wetlands and
surrounding agricultural land. (LCP)

Dune Lakes
Coreopsis Hill

Oso Flaco Lake
Little Oso Flaco Lake

/a0 o

Fences or other appropriate techniques shall be maintained where needed to preclude vehicular access in
such areas as the Dune Lakes, Oso Flaco Lake and natural areas in the eastern portion of the park and lease

area. (LCP)
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10.

11.

12.

13.

ORYV Use Area. ORV use shall be permitted only in identified unfenced vehicular use area. These areas
are identified in Figure 4. No recreational ORV use will be allowed in the designated natural areas. These
buffer areas reflect areas required for habitat protection and generally recognize the established lease
agreement with Union Oil for the areas adjacent to the eastern portion of the park. ORV is prohibited in
all vegetated areas. (LCP)

ORYV use of the county held portion (generally lying between the sandy beach and Dune Lakes) shall be
limited to the Sand Highway west to the sandy beach. This will minimize conflicts with the Dune Lake
Properties to the east and the State Department of Parks and Recreation Dune Preserve to the north. The
map of ORV use areas indicates a buffer area along these critical interface areas. (LCP)

Administration of County Holdings. The county-owned land south of the dune preserve shall be
administered through a memorandum of understanding between the county and the State Department of
Parks and Recreation. Management of the facility has been assigned to the State. This shall be reexamined
periodically to establish the most appropriate management capability. (LCP)

Cooperative Education Programs with ORV User Groups. The De- partment of Parks and
Recreation shall continue and where needed expand the dune users education program. This may include
distribution of maps at major access points, identifying user areas and natural buffer areas. Involvement
by local and state ORV groups are essential supplements to ensuring proper dune use. (LCP)

Archaeological Resource Preservation. To ensure archaeological resource protection, the State
Department of Parks and Recreation should provide the fullest protection by fencing all known sites.

(LCP)

Other Recreation Users. Non-ORV-dependentuses such as camping, hiking trails, and passive use areas
shall be identified and developed. Equestrian centers shall be identified. Parking areas for this day use
shall be incorporated. (LCP)
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REGULATION X

FUGITIVE DUST EMISSION STANDARDS,
LIMITATIONS AND PROHIBITIONS

RULE 1001 Coastal Dunes Dust Control Requirements (Adopted 11/16/2011)

A. APPLICABILITY. The provisions of this Rule shall apply to any operator of a coastal

dune vehicle activity area, as defined by this Regulation, which is greater than 100 acres

in size.

B. DEFINITIONS. For the purpose of this Rule, the following definitions shall apply:

1.

2.

“APCD”: The San Luis Obispo County Air Pollution Control District.
“APCQO”: The San Luis Obispo County Air Pollution Control Officer.

“Coastal Dune”: means sand and/or gravel deposits within a marine beach system,
including, but not limited to, beach berms, fore dunes, dune ridges, back dunes
and other sand and/or gravel areas deposited by wave or wind action. Coastal sand
dune systems may extend into coastal wetlands.

“Coastal Dune Vehicle Activity Area (CDVAA)”: Any area within 1.5 miles of
the mean high tide line where public access to coastal dunes is allowed for vehicle
activity.

“CDVAA Monitor”: An APCO-approved monitoring site or sites designed to
measure the maximum 24-hour average PM; concentrations directly downwind
from the vehicle riding areas at the CDVAA. At a minimum, the monitoring site
shall be equipped with an APCO-approved Federal Equivalent Method (FEM)
PM monitor capable of measuring hourly PM; concentrations continuously on a
daily basis, and an APCO-approved wind speed and wind direction monitoring
system.

“CDVAA Operator”: Any individual, public or private corporation, partnership,

association, firm, trust, estate, municipality, or any other legal entity whatsoever

which is recognized by law as the subject of rights and duties, who is responsible
for the daily management of a CDVAA.

“Control Site Monitor”: An APCO-approved monitoring site or sites designed to
measure the maximum 24-hour average PM,( concentrations directly downwind
from a coastal dune area comparable to the CDVAA but where vehicle activity
has been prohibited. At a minimum, the monitoring site shall be equipped with an
APCO-approved Federal Equivalent Method (FEM) PM;( monitor capable of
measuring hourly PM;, concentrations continuously on a daily basis, and an
APCO-approved wind speed and wind direction monitoring system.
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Exhibit 8 (San Luis Obispo County Air Pollution Control District (APCD) Rule 1001)
CDP 4-82-300 (2017 ODSVRA Review)
Page 1 of 4



10.

11.

12.

13.

14.

15.

16.

17.

“Designated Representative”: The agent for a person, corporation or agency. The
designated representative shall be responsible for and have the full authority to
implement control measures on behalf of the person, corporation or agency.

“Monitoring Site Selection Plan”: A document providing a detailed description of
the scientific approach, technical methods, criteria and timeline proposed to
identify, evaluate and select appropriate locations for siting the temporary and
long-term CDVAA and control site monitors.

“Paved Roads”: An improved street, highway, alley or public way that is covered
by concrete, asphaltic concrete, or asphalt.

“PM;o”: Particulate matter with an aerodynamic diameter smaller than or equal to
a nominal 10 microns as measured by the applicable State and Federal reference
test methods.

“PMRP”: Particulate Matter Reduction Plan.

“PMRP Monitoring Program”: The APCO approved monitoring program
contained in the PMRP that includes a detailed description of the monitoring
locations; sampling methods and equipment; operational and maintenance policies
and procedures; data handling, storage and retrieval methods; quality control and
quality assurance procedures; and related information needed to define how the
CDVAA and Control Site Monitors will be sited, operated and maintained to
determine compliance with section C.3.

“Temporary Baseline Monitoring Program”: A temporary monitoring program
designed to determine baseline PM10 concentrations at the APCO-approved
CDVAA and Control Site Monitor locations prior to implementation of the PMRP
emission reduction strategies and monitoring program. The program shall include
a detailed description of the monitoring locations; sampling methods and
equipment; operational and maintenance policies and procedures; data handling,
storage and retrieval methods; quality control and quality assurance procedures;
and related information needed to define how the temporary monitors will be
sited, operated and maintained to provide the required baseline data. The
temporary monitors shall meet the specifications of the CDVAA and Control Site
Monitors unless otherwise specified by the APCO.

“Track-Out”: Sand or soil that adhere to and/or agglomerate on the exterior
surfaces of motor vehicles and/or equipment (including tires) that may then fall
onto any highway or street as described in California Vehicle Code Section 23113
and California Water Code 13304.

“Track-Out Prevention Device”: A gravel pad, grizzly, rumble strip, wheel wash
system, or a paved area, located at the point of intersection of an unpaved area
and a paved road that is designed to prevent or control track-out.

“Vehicle”: Any self-propelled conveyance, including, but not limited to, off-road or
all-terrain equipment, trucks, cars, motorcycles, motorbikes, or motor buggies.

San Luis Obispo County APCD 1001-2 11/16/11

Exhibit 8 (San Luis Obispo County Air Pollution Control District (APCD) Rule 1001)
CDP 4-82-300 (2017 ODSVRA Review)
Page 2 of 4



18. “24-Hour Average PM o Concentration”: The value obtained by adding the
hourly PM;, concentrations measured during a calendar 24-hour period from
midnight to midnight, and dividing by 24.

C. GENERAL REQUIREMENTS

1. The CDV AA operator shall develop and implement an APCO-approved
Temporary Baseline Monitoring Program to determine existing PM10
concentrations at the APCO-approved CDVAA and Control Site Monitor
locations prior to implementation of the PMRP emission reduction strategies and
monitoring program.

2. The operator of a CDV AA shall prepare and implement an APCO-approved
Particulate Matter Reduction Plan (PMRP) to minimize PM;( emissions for the
area under the control of a CDVAA operator. The PMRP shall contain measures
that meet the performance requirements in C.3 and include:

a. An APCO-approved PM;( monitoring network containing at least one
CDVAA Monitor and at least one Control Site Monitor.
b. A description of all PM;( control measures that will be implemented to

reduce PM( emissions to comply with this rule, including the expected
emission reduction effectiveness and implementation timeline for each
measure.

c. A Track-Out Prevention Program that does not allow track-out of sand to
extend 25 feet or more in length onto paved public roads and that requires
track-out to be removed from pavement according to an APCO-approved
method and schedule.

3. The CDV AA operator shall ensure that if the 24-hr average PM;( concentration at
the CDVAA Monitor is more than 20% above the 24-hr average PM
concentration at the Control Site Monitor, the 24-hr average PM; concentration
at the CDVAA Monitor shall not exceed 55 ug/m3.

4. The CDVAA operator shall ensure they obtain all required permits from the
appropriate land-use agencies and other affected governmental agencies, and that
the requirements of the California Environmental Quality Act (CEQA) and the
National Environmental Quality Act (NEPA) are satisfied to the extent any
proposed measures identified in the PMRP or Temporary Baseline Monitoring
Program require environmental review.

Civil Case No.
CV120013
Consent
Decree found

invalid

requirement 5. All facilities subject to this rule shall obtain a Permit to Operate from the Air
C5 only. Pollution Control District by the time specified in the Compliance Schedule.

D. Exemptions

1. Section C.3 shall not apply during days that have been declared an exceptional event
by the APCO and where the United States Environmental Protection Agency has not
denied the exceptional event.
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E. RECORDKEEPING REQUIREMENTS: The CDVAA operator subject to the
requirements of this Rule shall compile and retain records as required in the APCO
approved PMRP. Records shall be maintained and be readily accessible for two years
after the date of each entry and shall be provided to the APCD upon request.

F. COMPLIANCE SCHEDULE:

1. The CDVAA operator shall comply with the following compliance schedule:

a. By February 28, 2012, submit a draft Monitoring Site Selection Plan for
APCO approval.

b. By May 31, 2012, submit a draft PMRP for APCO review.

c. By November 30, 2012, submit complete applications to the appropriate
agencies for all PMRP projects that require regulatory approval.

d. By February 28, 2013, obtain APCO approval for a Temporary CDVAA
and Control Site Baseline Monitoring Program and begin baseline
monitoring.

e. By May 31, 2013, complete all environmental review requirements and
obtain land use agency approval of all proposed PMRP projects.

f. By July 31, 2013, obtain APCO approval of the PMRP, begin
implementation of the PMRP Monitoring Program, and apply for a Permit
to Operate.

g. By May 31, 2015, the requirements of Section C.3 shall apply.

2. With the exception of section F.1.g, the CDVAA operator will not be subject to
civil penalties for failure to meet any timeframe set forth in section F.1 caused
solely by delays from regulatory or other oversight agencies required to consider
and approve the operator’s PMRP or any part thereof.

San Luis Obispo County APCD 1001-4 11/16/11
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State of California « Natural Resources Agency Edmund G. Brown Jr., Governor
DEPARTMENT OF PARKS AND RECREATION ..Lisa Ann L. Mangat, Director

Off-Highway Motor Vehicle Recreation Division
1725 23" Street, Suite 200
Sacramento, California 95816

March 3, 2016 FINAL

Executive Director

Califormia Coastal Commission
45 Fremont Strect

San Francisco, CA 94105

RE: Oceano Dunes State Vehicular Recreation Area Technical Review Team Fifteenth Annual
Report

Dear Executive Director:

On June 17, 1982, prior to certification of San Luis Obispo County's Local Coastal Program,
the California Coastal Commission conditionally approved coastal development permit (CDP)
4-82-300 to allow the Califorma State Parks to construct entrance kiosks, bathrooms and
fencing at Oceano Dunes SVRA. Since then, five amendments have been added to the permit.
Permit Amendment No. 4-82-300-A5 requires California State Parks to submit this report to the
Oceano Dunes District Superintendent and the Executive Director of the California Coastal
Commission (CCC). This report describes the progress of the Oceano Dunes State
Vehicular Recreation Area (Oceano Dunes SVRA) Technical Review Team (TRT) over the
2015 calendar year m meeting its responsibilities as outlined within the permit. The TRT met
once in person during the year, on December 11,2015 and again on January 19, 2016 to finalize
this report.

In December 2015, the TRT received and reviewed the following reports:

California Department of Fish and Wildlife. Avian Gross Necropsy Report for Least Tern and
Snowy Plover. Santa Cruz: California Department of Fish and Wildlife, 2015.

California State Parks, Off-Highway Motor Vehicle Recreation Division. Nesting of the
California Least Tern and Western Snowy Plover af Oceano Dunes SVRA, San Luis
Obispo County, 2015 Season. Califorma State Parks, November 2015,

Glick, Ronnie. 2015 Scientific Subcommittee Report, Oceano Dunes SVRA. Califorma State
Parks, 2015.

Jostes, John C. "Tramsition Assessment." Assessment, Santa Barbara, 2015.

Lowry, Barry, and Eric Covington. Oceano Dunes State Vehicular Recreation Area 2015
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Predator Management Report. USDA Wildlife Services, 2015,

Rischbieter, Douglas. Aguatic Survey, Arroyo Grande Creek and Lagoon, Oceano Dunes SVRA
and Pismo State Beach Dune Preserve. California State Parks, 2015.

Young, Paul. Avian Predator Management Project: Trapping and Relocation of Problem Avian
Predators at Oceano Dunes State Vehicular Area in 2015. Salinas: Ventana Wildlife
Society, 2015.

These reports and other information along with TRT discussion are summarized below. The full
reports are attached to this document for reference.

Summary of the 2015 Nesting Season at Oceano Dunes SVRA

The California least tern (least tern) had a very successful year in 2015. There were up to 49
breeding pairs, stmilar to 2014 numbers and above the 10-year average from 2005-2014. Oceano
Dunes SVRA staff noted 54 known nesting attempts within the large seasonally fenced enclosure
in the southern portion of the vehicle riding area. The nest-hatching rate was 88.9 percent.
Eighty-four chicks hatched and 69 were color-banded to individual. Sixty-nine of the 84 chicks
are known to have fledged, which is a success rate of §2.1% and an estimated 1.41-1.57 chicks
fledged per pair. For the 10-year period of 2006-2015, the average productivity was 1.21-1.28
chicks fledged per pair. Mortality was documented for two juveniles in the seasonal exclosure.

The Western snowy plover (plover) had 205 breeding birds (113 males and 92 females) in 2015,
which 1s slightly lower than 226 breeding plovers in 2014. There were 112-banded birds
documented as breeding and 105 individuals had a known banding history. Of the known-origin
birds, 87.6% were banded as chicks that fledged from Oceano Dunes SVRA. There were 217
known nesting attempts. There were 202 nests from known locations, 182 (90.1%) of which
were located in the southern riding area seasonal exclosure and 20 (9.9%) were in Oso Flaco.
Plovers from the 195 nests with known location and fate, 167 hatched (an 85% hatch rate). The
fNedge rate was 277 fledged chicks (56.1%), which is the most chicks fledged since monitoring at
the site with an estimated 2.45 juveniles fledged per male. The 14-year average (2002-2015) is
1.47 juveniles per breeding male.

TRT Key Discussion Points |
During the December 2015 meeting, the TRT discussed several ongoing topics related to its
role as defined by Coastal Development Permit (CDP) 4-82-300-A5. These topics included:

e Completing the Habitat Conservation Plan (HCP) and submitting to the USFWS and the
public for review;

¢ Issuance of an incidental take permit by the USFWS;

¢ The effectiveness; costs and adaptive nature of management and monitoring activities
within and adjacent to the SVRA;

¢ Dust control activities, mitigation efforts and their off-site implications, as well as their
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impacts on the overall size of the riding area within the park;

¢ Positive and negative on and off-site impacts of Huckfest, a special event held at the park
in October 2014; and,

e A desire to continue the efforts of the TRT until the HCP is complete.

Research and Management Priorities
Under Special Condition 5 of the CDP, the permit indicates that when selecting the priority
research and management questions and projects, the TRT should consider:

¢ information provided by the USFWS and National Oceanographic and Atmospheric
Administration/National Marine Fisheries Service (NOAA/NMFS} and include
appropriate management techniques for the Western snowy plover, California least tern,
and steelhead trout;

¢ appropriate management techniques for protecting water quality and dune habitats from
potential pollutants;

¢ the success of past revegetation efforts and potential need for continuing or expanding
these efforts, including expansion of vegetation exclosures; and

e comprehensive long-term monitoring and comparative analysis of resource affect (CDP
A-5 pp. 8-9).

The completion of a public review draft of the HCP continues to be highest priority_with regard
to research and management initiatives. Once the HCP administrative draft is complete,
public agencies will review the document and make final revisions prior to releasing a public
review draft. The HCP process was delayed most recently due in part to staff turnover at the
Califorma Depariment of Fish and Wildlife (CDFW) and administrative needs at Oceano Dunes
SVRA. Despite these challenges, Oceano Dunes SVRA staff is actively pursuing the HCP
process.

The 2015 Scientific Subcommittee report and the 2015 Nesting Report recommendations and
management efforts document the need to manage resources through a balance of resource
protections and user activities within the park. This approach has had positive results for
plover and least tern populations and other sensitive species within the park boundaries, while
providing recreational opportunities for off-highway vehicle (OHV) enthusiasts, The
Scientific Subcommittee (SSC) no longer calls out a number of recommendations within their
report because they have become standard operating procedures at Oceano Dunes SVRA.

Arroyo Grande Creek and Lagoon

Oceano Dunes SVRA carries out fisheries monitoring of the Arroyo Grande Creek mouth and
lagoon through expertise provided by state fisheries biologist Doug Rischbieter. The following
15 the summary from the Arroyo Grande Lagoon and Adjacent Waters Fishery and Aquatic
Resources Summary 2015 Monitoring Report. See the full report for more information.
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California State Parks has been investigating and monitoring the fishery and habitat of the lowest
half-mile of Arroyo Grande Creek since 2003. These waters are within and adjacent to Oceano
Dunes State Vehicular Recreation Area (SVRA) and Pismo Dunes Natural Preserve (San Luis
Obispo County, California). Fish-collection surveys were made on six dates in 2015, and Park
staff made cursory hydrologic observations on some additional dates. Sampling of the fishery in
this area was conducted for several purposes: to gather information about various species' use of
the habitats within this Califommia State Park unit; to evaluate whether any Park activities may
be affecting the fishery or aquatic habitat; and to document the impacts of habitat disturbance
caused by a persistent drought and upstream water management activities.

Seven species of California native fish were collected between February and December 2015,
though their numbers fluctuated and most became absent from the catch as the year advanced.
Tidewater Goby Fucyclogobius newberryi (federally listed as Endangered) and Striped Mullet
Mugil cephalus were persistent through much of the year. Threespine Stickleback Gasterosteus
aculeatus were moderately abundant early in the year, but inexplicably disappeared from the
catch for the first time ever. Staghom Sculpin Leptocotius armatus, Prickly Sculpin Cottus
asper, and Sacramento Sucker Catostomus occidentalis, were present at times in low numbers,
but apparently did not persist throughout the year. Topsmelt Antherinops affinis arrived on a
high tide that breached the lagoon just before the middle of December. Mosquitofish Gambusia
affinis, a non-native species, was also collected in numbers that dramatically increased
throughout the second half of the year until being decimated by the aforementioned December
lagoon breach.

The current closure zone erected by park staff protects the aquatic resources well. From 2011
through most of 2014, we observed no evidence of vehicle encroachment beyond the closure.
When some posts washed out in late 2014, they were replaced; we observed no incursion by
vehicles (or tire tracks) in the closure zone on any 2015 survey date. Conversely, the absence of
surface flows, plus 2015 wind and weather patterns, has resulted in significant changes to the
configuration of the Arroyo Grande Creek channel, lagoon, and mouth. This reconfiguration and
aggradation may have implications for water and flood management in local upstream areas
whenever substantial and persistent surface flows resume in Arroyo Grande Creek. Park
managers should remain engaged in the review of proposed projects that seek to manipulate the
depth of the Arroyo Grande Creek channel and the height of the lagoon’s sandbar and beach area
as the valuable lagoon habitat allowed tidewater goby to persist through the unprecedented 2013-
2015 drought period.

TRT Commentary: There was a discussion on the amount of groundwater that was being used
and if there was a relationship between groundwater use and fine particulate matter.

Oceano Dunes SVRA Soil and Water Quality Program

California State Parks imtiated a contract in May 2009 with the state Department of Water
Resources Division of Environmental Services, Environmental Compliance Branch. Between
2009 and 2013, sand and water were sampled and analyzed to determme existing chemical,
physical and biological constituents including California Code of Regulations Title 22 metals
(CAM-17), bacteria/fecal coliform, pH, and total petroleum hydrocarbons. Given ongoing
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drought conditions and a desire to sample both soil and water quality during times of higher
flows through the lagoon, these efforts were not undertaken this year. In the past, soil sampling
has not found anything noteworthy with regard to water or soil affects from vehicles.

Vegetation Islands Management

In previous years, vegetation islands management has focused primarily on stabilizing the

western edges of existing vegetation islands within Oceano Dunes SVRA to minimize

fragmentation. This approach is continuing, but at levels less than those attempted during the
imtial years of the management effort.

Cultural Resource Preservation Efforts

Previous understanding of cultural resource sites in the North Oso Flaco area of the Park
indicated that there were three separate sites present in the area. Recent sand movement has
revealed that these three sites are actually part of a larger single archaeological site. As a result,
the Department closed off approximately 7.5 acres (6 acres in 2014 and 1.5 in 2015) of riding
area to protect these sensitive resources consistent with the state and federal regulations.
Consultation with tribal representatives has been a part of this process.

Air Quality Studies and Monitoring

Oceano Dunes SVRA staff reported that Oceano Dunes SVRA implemented several seasonal
mitigation strategies to control dust and monitor particulates. These strategies include installing
40 acres of wind fencing within the riding area and operation of dust monitoring equipment. In
2014, Oceano Dunes SVRA staff installed 30 acres of straw bales east of the OHV riding area
between the SVRA and the California Department of Forestry and Fire Protection (Cal Fire)
momtoring station. In the winter of 2014, staff restored six acres to native vegetation. In the
winter of 2015 restored an additional five acres to native vegetation. Oceano Dunes SVRA also
installed a dust momtoring station south of Oso Flaco Lake in June 2015 through an emergency
permit from the CCC. '

These efforts are part of a long-range 5-year mitigation program being evaluated in a Program
Environmental Impact Report (EIR), which regulatory agencies are currently reviewing. The
Program FIR will be available for public review and comment in early 2016. Oceano Dunes
SVRA is also considering options for a temporary project during the 2016 windy season within
the SVRA.

IRT commentary: The TRT discussed possible impacts to nesting snowy plover and least tern.
The group also discussed maintaining a “no-net-loss™ approach to projects to maintain available
riding opportunity while accommodating temporary closure of areas to OHV recreation. There
was also discussion of the scope of projects and alternatives that would be considered in the
pending FIR.

Oceano Dunes SVRA Operational Measures
Oceano Dunes SVRA continues to implement recommendations and measures from previous
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priority studies identified by the TRT along with operational measures resulting from ongoing
fieldwork by Oceano Dunes SVRA staff that serve to minimize imipacts on shorebirds. Oceano
Dunes SVRA staff continues to meet and/or exceed key management and monitoring issues that
have been identified in the TRT report. These measures are similar to those of 2014 and include:

e As shown in the aftached Vehicle Use Number charts, the vehicle numbers exceeded the
limits on the following dates:

o Oct. 17-18 and November 28 — Total OHVs. These dates preceded the
determination discussed at the December 2014 TRT meeting that camping OHVs

are included in the permit limits. No OHV exceedances occurred after November
2014,

o Sept. 6 —Day Use Vehicles. Due to the holiday and large family reunions,
numerous visitors with Annual Day Use Passes came in and out. Each of these
repeat visits counted as a “new” entry, thus inflating the total number of day use
visitors. Based on this occurrence, a new protocol has been established to avoid
double-counting Annual Pass holders.

+ Enforcement of camping was consistent with the CDP. Oceano Dunes SVRA impleinents
on-going, focused enforcement to eliminate illegal camping vehicles.

¢ Restricting non-street legal OHV use and camping to approximately three miles of beach
{non-nesting season only). In addition, this includes restricting non-street legal OHV use
and camping to approximately two miles of beach during the nesting season.

¢ Enforcement of 15 MPH beach speed limit. Oceano Dunes SVRA continues to add speed
limit signage on the beach. The addition of portable signage was first implemented in
2005. This method has proven to be effective in reducing speed related violations. Law
enforcement staff continued to implement focused speed enforcement in the mid-ramps
area between the Grand Avenue and Pier Avenue beach areas, including the placement of
portable speed limit signs to protect Western snowy plover that congregate in the area
during the fall months following the nesting season. Oceano Dunes SVRA staff conducts
additional monitoring of tide conditions during this period. Action is taken to restrict
vehicle access to the beach via Grand Avenue if tide conditions warrant.

e (Qceano Dunes SVRA continues its public outreach and education efforts through a
variety of methods including:

o park brochure and informational flyers;
o an informational FM radio station;

o Off Road Police Athletic League (PALS) activities directed at youth rider safety
and orientation;

o ATV Safety Institute (ASI) certification program to provide all-terrain vehicle
(ATV) safety orientation and training;

o establishment of a registered ATV safety certificate traiming site within Oceano
Dunes SVRA;
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o organized clean up events and volunteer sound testing;

o ATV and sand rail rental concessionaires and employees provided safety and
orientation training;

o concessionaire employees attended ATV safety certificate training to become
certified ASI safety trainers; and,

o concession employees also attended resource management and protection
training.

e All Oceano Dunes District staff and concessionaire staff attend annual Western snowy
plover and California least tern training and general resource management orientation.

¢ Implementation of Volunteer Dune Patrol, which is made up of volunteers from the
riding community, assists Oceano Dunes SVRA staff with public outreach and education
regarding Oceano Dunes SVRA's resource management and public safety programs.
Enforcement of dog leash laws.

e Maintenance of an off-beach vehicle corridor, parallel to the beach to allow north/south
vehicle traffic flow, to assist in relieving the volume of vehicle traffic directly on the
beach during high tides.

e Maintenance of vehicle corridors perpendicular to the béach and at intervals along the
beach to assist vehicles to enter the dunes from the beach.

e Maintenance and enforcement of areas restricted to OHV recreation (1.5 miles of beach
at Oso Flaco and Arroyo Grande Creek). These areas are closed entirely to motor
vehicles.

e Maintenance and enforcement of areas restricted to non-street legal vehicles 1.5 miles of
beach from Grand Avenue to beach post #2.

e The continued protection of the Arroyo Grande Creek Lagoon impounded water arcas,
and creek crossmg recommendations from continued aquatic analysis. This includes the
ongoing implementation of a "take avoidance plan" for steelhead in cooperation with the
National Oceamc and Atmospheric Administration and the National Marine Fisheries
Service.

¢ Improved regulatory signage throughout Oceano Dunes SVRA: there are five electronic
billboards used throughout the park to improve regulatory advisements to the public and
to provide public information.

¢ Improved response and care for sick and injured birds: a bird care way station is set up at
the ranger station where resource staff care for sick and injured birds until they can be
transferred to an antmal care facility. A strict on-scene staffing protocol assures
protection of sick and injured birds until help arrives.

¢ Improved response and care for sick and injured marine mammals: continue to emphasize
strict staffing protocols to assure the protection of marine mammals until recovery help
arrives.

¢ Limit motorized special events to back dune areas and areas away from the nesting area
and typical roosting and feeding areas: motorized events are subject to California State
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Parks Special Event Permit process and may be subject to environmental review.

e  When park staff access Oso Flaco from the park, they will coordinate with a trained
monitor who will be on-site prior to entering the area, and stay on site for the duration of
the work. The interior Boneyard fence ties into the west Boneyard perimeter fence just to
the north of the Oso Flaco gate. Having an access route on the cast side of the interior
Boneyard fence allows for efficient fence maintenance and allows maintenance of Oso
Flaco road several times a season. This will also allow park staff access to the south
boundary fence to maintain the waterline boundary as needed.

ITRT Commentary: The group discussed any changes that may have occurred in response to a
2015 letter from CDFW to Oceano Dunes SVRA. Staff reviewed an experiment with black
tubing on the exclosure fence. Staff also reviewed changes to procedures to perform necropsy on
birds that are found in the SVRA. Oceano Dunes SVRA District sent a letter to CDFW
responding to concerns and adopted most recommendations except increasing the buffer from the
mam colony to 1,000 feet. Oceano Dunes SVRA made no other ongoing management changes.

Special Events

TRT Commentary on Special Event Permits: The USFWS sent a letter to Oceano Dunes SVRA
regarding concerns with protecting plovers during the 2014 Huckfest special event. Oceano
Dunes SVRA provided the USFWS a notice of the plover take incident, but it was not included
mn the 2014 Nesting Report. Bill Standley remarked about the USFWS concerns with reporting.
The USFWS indicated in their letter to Oceano Dunes SVRA that future events would need to be
covered under a HICP. Oceano Dunes SVRA staff indicated that the scheduled 2015 Huckfest
special event did not oceur because the organizers could not meet Oceano Dunes SVRA’s
conditions. There was a discussion of visitor use numbers during the proposed weekend of the
event and Oceano Dunes SVRA staff responded that visitation was normal for the weather and
season. The group discussed risks to ongoing recreational activity in the absence of an HCP and
associated Incidental Take Permit. TRT members agreed that the HCP should be completed.

SSC Recommendations and TRT Commentary on the 2015 Nesting Report
Oceano Dunes SVRA staft provided the Nesting of the California Least Tern and Western Snowy
Plover at Oceano Dunes SVRA, San Luis Obispo County, 2015 Season (2015 Nesting Report), to
SSC members on November 10, 2015 and requested e-mailed comments by November 30, 2015.
Attachments to this report include:

e US Department of Agriculture Wildlife Services, Oceano Dunes Predator Management
Report, 2015 Season;

¢ Ventana Wildlife Society, Avian Predator Management Project: Trapping and
Relocation of Problem Avian Predators at Oceano Dunes State Vehicular Area in 2013
and

e Necropsy examination report: one least tern juvenile and medical examination record:
one snowy plover adult.
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TRT members received the SSC recommendations and reports on November 30, 2015, and met
on December 11, 2015. In general, the 2015 SSC report recommmends inclusion of all prior SSC
recommendations that California State Parks has yet to implement. These recommendations are
below, followed by TRT commentary. See the 2015 Nesting Report, attachments listed above,
the 2015 SSC Report, and the 15™ Annual TRT Meeting Notes for complete text and discussion
of each item.

Overall TRT commentary: SSC recommendations have not changed substantially in the past few
years.

2014 SSC Recommendation #8: Continue to study benefits of wrack addition to the
Southern Exclosure shoreline and inoculation with wrack-associated invertebrates as a
possible means to restore invertebrate species and biomass (these invertebrates are part of
the prey base for the snowy plover chicks, juveniles, and adults).

e The SSC recommends this study be continued and reviewed in 2016.

¢ TRT Commentary: TRT supported this recommendation with no additional comments.

2014 SSC Recommendation #9: Continue to look for an appropriate design to cover trash
dumpsters.

¢ The SSC continues to support the recommendation for 2016.

¢ TRT Commentary: TRT supported this recommendation with no additional comments.

2014 SSC Recommendation #11: Conduct study evaluating alternative plover/tern habitat
treatment strategies

The SSC continues this recommendation for 2016.

The 2015 Nesting Report continues to note the compromised quality of the habitat available in
the riding area at the start of the breeding season. The option as stated in the 2015 SSC
Recommendations Report:

The seven-month closure may not allow enough time for habitat to recover from OHV
recreation, especially by the beginning of the breeding season. During the non-breeding
season, snowy plovers continue to roost between Grand and Pier Avenues. The question
remains as to whether a year-round closure in some configuration would best serve
breeding plovers and terns. The park has never conducted a controlled experiment to
determine whether year-round closure is beneficial.

Although the park implemented year-round closures of 11 and less than 4 acres in winters
2003/2004 and 2004/2005, respectively, the closures were not implemented in a manner
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that allowed biologists to draw conclusions as to whether such a closure is the optimal
management approach. Available data do not allow for a scientifically based
recommendation for or against a particular habitat management strategy. Although the
year-round closure seemed to benefit breeding success, 1t 1s possible that enhancement
measures implemented by Oceano Dunes SVRA could be just as effective. Because
available data are inconclusive, the SSC recommends scientific evaluation of vear-round
closure. A study should be designed and implemented allowing scientific analysis of
year-round closure, in comparison to habitat left open during the nonbreeding season. A
formal proposal for this study should be made available for SSC and TRT.

e TRT Commentary: The TRT did not come to a consensus to support or endorse the SSC
#11 recommendation.

The TRT has reviewed this recommendation for more than 10 years and has not reached
consensus on this proposal. There is some general agreement on the need to understand
how the quality of habitat affects nesting success and predator activity. There is also
some agreement on reducing the amount of vegetation in certain areas to improve nesting
conditions. However, the proposal as provided by the SSC was not supported.

- The TRT reached consensus on proposing a new recommendation in place of the 2014 SSC
Recommendation #11. The new recommendation would be to:

Explore options for improving the habitat condition in the 8 exclosure.

o TRT Commentary: Jim Suty recommended that the TRT conduct a site visit to the 8
exclosure. Oceano Dunes SVRA will explore options for improving habitat in the 8
exclosure and report on the costs and steps involved to implement the recommendation.

2014 SSC Recommendation #12: Consider option to capture previously banded adult least
terns to determine their origin.

The SSC continues to support the recommendation 1n 2016. The 2015 SSC Report states that:

Based on the number of banded plover adults showing up, the SSC is interested in
banding adult least terns. It could be valuable to know if least terns are coming in from
elsewhere, which would affect how the site is managed. Ronnie is concerned it could
cause nest abandonment, but others have had very low abandonment rates due to’
trapping. Trapping can be quick and relatively non-intrusive. Adults are caught via
remote control trap after the eggs have been temporarily replaced with decoy eggs to
avoid egg damage. [t requires two visits but takes no more than 10-30 minutes from start
to finish and takes 1-20 minutes for adults to return. Trapping is done at 7-14 days
incubation so birds are invested in the site and less likely to abandon. Biologists do not
trap once the majority of nests have hatched.

The logistics at Oceano Dunes SVRA are very challenging since the 6 and 7 exclosures
are very narrow. It is hard to get in and band due to nesting density, and there are
concerns about chasing chicks into the riding and camping area. The presence of nesting
plovers makes it more challenging. Ronnie Glick will need to discuss this idea with his
staff. Regarding whether banded chicks will eventually return and give this data anyway,
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the origins of least termns that only have USFWS bands would be unknown. This effort
would specifically target only those individuals. All chicks now get a metal band, but you
cannot always see whether birds are banded due to distance. For a while at the SVRA, the
other leg got a plastic band that was not well retained. Monitors could also try cameras.

Ultimately, this information would help support the strong management at Oceano Dunes
SVRA. Least terns from Oceano have been observed passing through San Diego, but not
nesting. Oceano Dunes SVRA has no records of birds breeding at other sites, but it is
likely that few sites are monitored intensely enough to detect them. Other sites should be
encouraged to look. Unfortunately, a recent trend in LETE management had been to step
away from banding, largely due to cost. However, CDFW has recently begun to
emphasize the perceived value of banding as a tool to determine survivability.

TRT Commentary: There were no comments on this recommendation

2015 Predator Management SSC Recommendations

The SSC suggested including the recommendations from the USFW Predator Management
Report and the Ventana Wildlife Society as SSC recommendations. Oceano Dunes SVRA had
previously implemented several of these recommendations as ongoing management actions. The
SVRA will continue to implement the recommendations as staffing and funding permit. These
recommendations are summarized below. For the full text, refer to the 2015 Scientific
Subcommittee Report, Oceano Dunes SVRA, pages 4-5. The TRT commentary follows the
recommendations below.

The USFWS recommends Oceano Dunes SVRA:

Educate the public on the importance of not feeding wildlife. Implemented.
Ensure all garbage containers have reinforced lids. In progress.

Maintain the height and strength of the perimeter fence surrounding the exclosures.
Implemented.

Maintain fencing on a regular basis to prevent predators from entering the exclosure.
Implemented.

Reinforce leash laws for pets on the beach. Implemented.

Remove dead amimal carcasses from the beach to eliminate food sources for predators.
Implemented.

Selectively remove predators that are a known threat to the California Least Tern and
Western Snowy Plover breeding populations. Implemented.

Train wildlife specialists in order to add them to permits that allow entrance mto areas
where predators are threatening breeding birds. Implemented.

The Ventana Wildlife Society recommends Oceano Dunes SVRA:
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Continue the practice of depositing wood chips and other substrates into the 6, 7, and 8
exclosures early in the season. Implemented.

Keep the west fence in its present location and not moved back to the west where it
would functionally create a narrower shoreline with less food and cover. Implemented.

Maintain the current size of the fenced tern and plover nesting exclosures. fmplemented.

TRT Commentary: The TRT supports the SSC recommendation to include the USFWS and
Ventana Wildlife Society recommendations as ongoing SSC recommendations. Members of the
TRT asked some clarifying questions about these recommendations.

TRT Transition Assessment

Former TRT Facilitator, John Jostes, prepared a Transition Assessinent for California State
Parks, CCC and the TRT in September 2015. See the attachments for the complete report. This
Transition Assessment provides an overview of the TRT accomplishments, process dynamics,
and recommendations for its transition termination as an advisory body. The report provided four
key actions. These key actions, along with TRT discussion are below:

Begin formal discussions amongst USFWS, CDFW, California Oceano Dunes SVRA and
the CCC focused on identifying the conditions necessary to produce a public review draft
of the HCP within two vears and phase-out the TRT and Scientific Subcommittee no later
than December 2017.

o TRT Commentary: As in 2014, the group consensus was to continue the annual
TRT meetings until the HCP is completed. TRT members indicated that the HCP
is a high priority and should be the focus of the TRT.

For all remaining 2015 TRT meetings and future meetings, abandon the informal practice
of allowing TRT members to call in to participate in meetings and insist on face-to-face
ineeting attendance. The TRT’s Charter and Ground Rules contain no reference to remote
participation so no formal TRT action is necessary.

o The TRT supports the intent of the recommendation; however, most members
agreed that phone conferencing is acceptable for those members who cannot
attend m person. Members discussed the high costs of travel and time investment
and suggested alternate technology to facilitate the discussions.

Place on the TRT’s December 2015 meeting agenda topics pertaining to use levels and
the adjustment of the geographical extent of riding areas. With regard to boundary
adjustments, the TRT should consider whether it wishes to scope and task the Scientific
Subcommittee with identifying alternative scenarios which change the location of riding
and non-riding areas such that: a) the existing acreage of riding area is maintained; and
b), equal or greater habitat conservation and management opportunities are provided
(including consideration of year-round rotating closures).

o These topics did not make it onto the December 2015 meeting agenda. The TRT
did not have comments on this action.

Institute a sunset date by year-end, for the completion of all TRT and Scientific
Subcommittee business no later than December 15, 2017. This thereby provides a two-
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year lead time for Coastal Commission and DPR [Department of Parks and Recreation]
staff to develop and vet a “closure or transition plan”, based upon either the availability
of a Public Review Draft of the HCP, or a functional equivalent resource and
infrastructure plan (as noted above) which is separate and distinct from federal ESA
provisions. Work closely with CCC staff and other relevant public agencies to articulate
the specific focus and regulatory context for such a “non-federal™ plan.

o This item was discussed, but the TRT did not make a formal recommendation.

Other TRT Discussion:

One participant felt that the facilitator went beyond his role and imparted his opimons
into the report.

One participant indicated that the TRT is an important method for encouraging public
involvement with environmental and recreational groups before the HCP goes to broad
public review.

One participant suggested an alternative representative to the TRT. .

Most participants see value in continuing with the group.

Concluding Remarks:
This concludes the 15th Annual Report of the Oceano Dunes SVRA TRT as prepared by the
group's facilitator. Based upon review of the permit conditions related to the TRT, the group

has:

¢ Summarized annual recreational use and habitat trends;

e ranked its research and management questions and priorities through highlighting the
importance of completing a public review draft of the Habitat Conservation Plan that
covers the Oceano Dunes SVRA, among other park units; and

e completed all assigned tasks and responsibilities prescribed by the Coastal Development
Permit Amendment #4-82-300-A5.

Sincerely,

Katherine Metraux,

TRT Program Facilitator for 2015
Associate Park and Recreation Specialist
OHMVR Division, California State Parks

CC:
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Brent Marshall, Oceano Dunes District Superintendent
Rick LeFlore, OHMVR Division Environmental Program Manager
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlife Office
2493 Portola Road, Suite B
Ventura, California 93003

IN REPLY REFER TO:
08EVENO00-2017-CPA-0023

December 22, 2016

Brent Marshall, District Superintendent
California Department of Parks and Recreation
Oceano Dunes State Vehicular Recreation Area
340 James Way, Suite 270

Pismo Beach, California 93449

Subject: Oceano Dunes State Vehicular Recreation Area, Second Notice of Additional
Endangered Species Act Violations

Dear Mr. Marshall:

This letter is in response to reports made by the Oceano Dunes State Vehicular Recreation Area
(SVRA), that an additional three federally threatened western snowy plovers (Charadrius
nivosus nivosus) were found dead in vehicle tracks on two separate instances during the month of
November 2016 (California Department of Fish and Wildlife 2016; R. Glick, California State
Department of Parks and Recreation (State Parks) in litt. 2016a, 2016b). On March 29, 2016, we
issued a similar letter expressing our concerns regarding three western snowy plovers that had
been killed by vehicle collisions within a 30-day period earlier this year (U.S. Fish and Wildlife
Service (Service) 2016). In the March 29 letter, we requested a site visit and made
recommendations on measures the SVRA should take to avoid impacts to federally listed

species.

The Service's responsibilities include administering the Endangered Species Act of 1973, as
amended (Act), including sections 7, 9, and 10. Section 9 of the Act and its implementing
regulations prohibit the take of listed wildlife species without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harassment is defined by the Service as an intentional or negligent
action that creates the likelihood of injury to listed species by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering (50 CFR 17.3).
Exemptions to the prohibitions against take may be obtained through coordination with the
Service in two ways: through interagency consultations for projects with Federal involvement
pursuant to section 7 of the Act or through the issuance of an incidental take permit under section
10(a)(1)(B) of the Act.
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We reiterate that State Parks has had no authorization or permit to incidentally take federally-
protected species at Oceano Dunes SVRA. State Parks has been working with our office to
develop a habitat conservation plan (HCP) as part of an application for an incidental take permit,
while implementing measures intended to avoid impacting federally-listed species; particularly,
the western snowy plover and the federally endangered California least tern (Sterna antillarum
browni). In our March 29, letter, we discussed the following items:

1. A site visit be scheduled with Ventura Fish and Wildlife Office staff and staff of the
Service's Office of Law Enforcement to discuss how State Parks intends to come into
compliance with the Act.

2. The need to complete the HCP process as quickly as possible.

3. Necessary review and enhancement of avoidance and minimization measures to
ensure take is avoided until State Parks obtains incidental take authorization under the
Act.

a. Options include reduced speed limits, additional beach closures, and additional
enforcement of existing speed limits.

4. State Parks should not schedule any special events that could increase risk of take of
federally protected species.

On June 30, 2016, Ventura Fish and Wildlife Office and Office of Law Enforcement Staff met
with State Parks at the Oceano Dunes SVRA to discuss the recent violations of the Act and steps
to move forward. Since then, progress on the HCP has been made and regular coordination
meetings are now occurring; however, as evidenced by the recent additional mortalities, the
avoidance and minimization measures being implemented have not been adequate to avoid take,
and thus violations of the section 9 take prohibitions of the Act continue to occur.

We request within 30 days of the date of this letter, State Parks demonstrate what avoidance and
minimization measures were in place to prevent take in November 2016, and what measures it
will now impose in light of the additional violations of the Act that have occurred subsequent to
our March 29 letter and discussions. State Parks must demonstrate how they will ensure that any
new measures identified above are implemented to avoid further violations of the Act.

The HCP has been progressing, but not quickly enough to provide State Parks with coverage for
these incidences of take; thus, in your correspondence, State Parks should include the updated
schedule for completion of the HCP package and application. The correspondence should
further describe if the Service’s prior recommendations outlined above have been adopted and/or
include explanations if they have not. In addition, the correspondence should provide reports on
any special events that have been held in the SVRA since the March 29 letter. In addition to the
measures recommended in our March 29 letter, we recommend State Parks increase monitoring
and decrease the number of recreational vehicles in the SVRA.

Please note that violations of the Act may result in civil or criminal penalties, the assessment of
which could preclude the ability of State Parks to obtain an incidental take permit in the future.
Should State Parks fail to respond to this letter, and take of listed species continues to occur at
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Oceano Dunes SVRA, the Service may seek all appropriate legal remedies, which may include
criminal or civil penalty action or civil injunctive relief. See, for example, United States v. Town
of Plymouth, Mass., 6 F. Supp. 2d 81 (D. Mass. 1998), where the Service sought and achieved a
preliminary injunction banning off road vehicles from a beach because of take of the federally
threatened piping plover (Charadrius melodus). In addition to Federal enforcement,
unauthorized take of listed species is subject to third party litigation.

We also urge you to contact the Service to discuss remediation of the take that has occurred to
date. If you have any questions, please contact Lena Chang of my staff at (805) 644-1766,
extension 302, or by electronic mail at lena_chang@fws.gov.

Sincerely,

e 7~

Stephen P. Henry
Field Supervisor
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From: Brittany Struck - NOAA Federal

To: Glick, Ronnie@Parks

Subject: coordination and information exchange with NOAA Fisheries
Date: Friday, December 16, 2016 1:43:29 PM

Hi Ronnie,

I'm reaching out to you for a few reasons that I'll explain below. Perhaps, if you are
in the office next week we can coordinate a time for a quick chat or follow up from
my email. Quickest way to reach me is my cell: 214 505 9547.

First, in the spirit of coordination and communication, | wanted to let State Parks
know that we issued a draft jeopardy/adverse modification biological opinion under
the ESA Section 7(a)(2) to the Corps of Engineers for a pending permit request by
the County of San Luis Obispo for sediment and vegetation removal throughout the
lower 3-miles of Arroyo Grande Creek. We are currently in discussions right now
with the Corps and the County to formulate a reasonable and prudent alternative to
the currently proposed flood-control project. As a side note, within our draft
biological opinion we anticipate sediment effects to the lagoon itself from flood-
control maintenance activities.

Second, also within our draft biological opinion, we bring attention to the County's
interim sandbar management plan (2013), and | was curious if the County has
coordinated with State Parks on this plan (attached) given the vehicle recreation
area that crosses over Arroyo Grande Creek and its lagoon system?

Lastly, we are aware that the Coastal Commission will be reviewing permits/plans in
early January associated with the vehicle recreation area in and around the Arroyo
Grande Creek and its lagoon. Our admin record shows we provided technical
assistance to State Parks back in 2008, and | would like to revisit and discuss with
you the possibility of incorporating some seasonally-specific minimization measures
for vehicles crossing this area, particularly during the winter and spring, when we
likely see more hydrologic connectivity between the ocean and lagoon. Also, from
some recent lagoon surveys, we are seeing evidence of steelhead redds/spawning
habitat which deviates from the usual life-history tactics of the species.

Let me know when we can chat and if you are open to receiving seasonally-
specific protective minimization measures from us with regard to the vehicle
recreation area program.

Thanks,
Brittany

Natural Resource Management Specialist

U.S. Department of Commerce .
NOAA Fisheries West Coast Region

501 West Ocean Blvd., Suite 4200
Long Beach, CA 90802

Office: 562-432-3905
Fax: 562-980-4027
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"Coming together is a beginning;
keeping together is progress;
working together is success.”

- Henry Ford

Brittany Struck
Natural Resource Management Specialist

U.S. Department of Commerce .
NOAA Fisheries West Coast Region

501 West Ocean Blvd., Suite 4200
Long Beach, CA 90802

Office: 562-432-3905
Fax: 562-980-4027
Cell: 214-505-9547
brittany.struck@noaa.gov

8

"Coming together is a beginning;
keeping together is progress;
working together is success."

- Henry Ford

Exhibit 9 (Resource Agency Comments)
CDP 4-82-300 (2017 ODSVRA Review)
Page 6 of 20


javascript:_e(%7B%7D,'cvml','first.last@noaa.gov');
javascript:_e(%7B%7D,'cvml','rittany.struck@noaa.gov');
mailto:first.last@noaa.gov
mailto:rittany.struck@noaa.gov

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlife Office
2493 Portola Road, Suite B
Ventura, California 93003

IN REPLY REFER TO:
08EVEN00-2016-CPA-0086

March 29, 2016

Brent Marshall, District Superintendent
California Department of Parks and Recreation
Oceano Dunes State Vehicular Recreation Area
340 James Way, Suite 270

Pismo Beach, California 93449

Subject:  Oceano Dunes State Vehicular Recreation Area Endangered Species Act Violations
and Habitat Conservation Plan

Dear Mr. Marshall,

This letter is in response to the three federally threatened western snowy plovers (Charadrius
nivosus nivosus) that were recently killed by vehicle collisions within a 30-day period at Oceano
Dunes State Vehicular Recreation Area (SVRA). As you are aware, California State Department
of Parks and Recreation (State Parks) has had no authorization or permit to incidentally take
federally-protected species at Oceano Dunes SVRA since 2001 when the Army Corps of
Engineers relinquished jurisdiction over the maintenance of the sand ramps within the SVRA.
Since that time, State Parks has been developing a Habitat Conservation Plan (HCP) as part of an
application for an Incidental Take Permit from the U.S. Fish and Wildlife Service (Service),
while at the same time implementing measures intended to avoid impacting federally-listed
species, particularly, the western snowy plover and the federally endangered California least tern
(Sterna antillarum browni). However, as evidenced by the recent mortalities, as well as other
mortalities of both western snowy plovers and California least terns that have occurred since
2001, the measures being implemented are not adequate to fully avoid take, and thus violations
of the section 9 take prohibitions of the Federal Endangered Species Act continue to occur.

The Service’s responsibilities include administering the Endangered Species Act of 1973, as
amended (Act), including sections 7, 9, and 10. Section 9 of the Act and its implementing
regulations prohibit the take of listed wildlife species without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harassment is defined by the Service as an intentional or negligent
action that creates the likelihood of injury to listed species by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering (50 CFR 17.3).
Exemptions to the prohibitions against take may be obtained through coordination with the
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Brent Marshall 2

Service in two ways: through interagency consultations for projects with Federal involvement
pursuant to section 7 of the Act or through the issuance of an incidental take permit under section
10(a)(1)(B) of the Act.

In 2013, after a period of little progress, State Parks made a renewed commitment to completing
the HCP and established a schedule whereby two draft chapters (of the anticipated eight-chapter
HCP) would be submitted to the Service for review every 2 months, with a complete draft
anticipated by the end of 2015. However, progress stalled in 2014 after four draft chapters were
submitted. We understand State Parks has been occupied by issues at the SVRA other than
endangered species compliance, and that you had issues with consultant contracting, but we have
to emphasize that violations cannot continue.

I request that a site visit be scheduled with my staff and staff of the Service’s Office of Law
Enforcement as soon as possible to discuss how State Parks intends to come into compliance
with the ESA. Inaddition to the obvious need to complete the HCP process as quickly as
possible, avoidance and minimization measures need to be reviewed and enhanced to ensure take
is avoided until State Parks obtains incidental take authorization under the Act. Options include
reduced speed limits, additional beach closures, and additional enforcement of existing speed
limits. In addition, State Parks should not schedule any special events that could increase risk of
take of federally protected species.

If you have any questions regarding this letter, please contact Bill Standley of my staff at (805)
644-1766, extension 315, or by e-mail at Bill_Standley@fws.gov.

Sincerely,

-7

Stefben P. Henry
Field Supervisor
cc:
Laura Chee, USFWS Special Agent
Julie Vance, California Department of Fish and Wildlife
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State of California - The Resources Agency ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF FISH AND GAME
CENTRAL COAST REGION

P.O. Box 47

Yountville, CA 94599
http://www.dfg.ca.gov
(707) 944-5500

March 18, 2004

Mr. Andy Zilke, Acting District Superintendent
Oceano Dunes District

Department of Parks and Recreation

576 Camino Mercado

Arroyo Grande, CA 93420-1816

Re: Protective measures to avoid incidental take of California least terns at
Oceano Dunes State Vehicle Recreation Area

Dear Mr. Zilke:

For several years, the Department of Fish and Game (DFG) and
Department of Parks and Recreation (DPR) have been working together in an
effort to prevent the death or injury of California least terns from off-highway
vehicle use at Oceano Dunes State Vehicle Recreation Area (ODSVRA).
Because the least tern is a species for which no take can be authorized, our joint
efforts have been focused on identification and implementation of management
measures at ODSVRA to avoid the incidental take of least terns. Toward that
end, a revised set of management measures was developed in the summer of
2001 that, to the best of our knowledge, was successful in preventing vehicle-
related mortality of terns during the remainder of the 2001 breeding season and
the entire 2002 season.

Two fledgling least terns were found dead, however, in separate incidents
last summer. Both deaths occurred sometime between late afternoon and early
morning in an area immediately east of the fenced nesting area exclosures,
which suggests the birds might have been using this area for their night roosts.
Vehicle strikes are the most likely cause of death. These tern deaths in July and
August 2003 indicate that the protective measures previously developed by our
agencies and described in my May 6, 2002 letter to former Superintendent Steve
Yamaichi need to be supplemented since the existing measures, while beneficial,
have not completely avoided take of least terns in the area east of the existing
nest exclosures.

The purpose of this letter is to present additional measures that DFG
believes are needed to avoid further take of terns until a study can be completed
to gather information about what areas are used by terns for night roosting. This
letter does not address actions that DFG may subsequently recommend to
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enhance habitat values at ODSVRA for California least terns, snowy plovers and
other sensitive species. In addition, DFG may need to modify its
recommendations from time to time, as it has in the past, as new information
becomes available.

Least terns’ nest establishment and chick rearing occur on the barren
sands in areas of the ODSVRA. Young terns fly three weeks after hatching, and
parents and fledglings often congregate at freshwater ponds and estuaries where
the fledglings learn to fish. Oso Flaco Lake and the other dunes lakes located
immediately east of OSDVRA have been recognized for more than 20 years as
important post-breeding foraging areas. The area between the nest enclosures
and the dune lakes has been open to off-highway vehicle activity day and night.

Since 1997, the ODSVRA has undertaken monitoring activities, analysis of
collected data, and completion of annual reports for the breeding and nesting
season of the least tern. These activities were designed not only to meet the
requirements of the U.S. Fish and Wildlife Service (USFWS) Biological Opinion
1-8-95-F/C-17, but to ensure breeding and nesting success within the ODSVRA
operational boundaries. Nocturnal activities of least terns are not as well
documented as nesting behavior, however. While nesting adults have a certain
amount of site fidelity to the loosely defined colony, pre-breeding adults and
fledglings may not exhibit the same loyalty to a specific location. Just prior to the
breeding season, least tern adults are known to have night roosts that are
separate from the main colony and the night roosting behavior of fledglings is
largely unknown.

As noted above, circumstances suggest the two birds killed last summer
were struck while using the area east of the nest exclosures for their night roosts.
DFG consequently believes that to avoid further take of least terns, it is
necessary to close the area immediately east of the nest exclosures to nighttime
vehicle use during the 2004 tern breeding season until DPR is able to collect
more specific information about night roosting locations of least terns at
ODSVRA. From discussions we have had with DPR in recent months, it is our
understanding that the measures outlined below are feasible in addition to
continued implementation of the measures outlined in our May 6, 2002 letter, a
copy of which is attached.

DFG believes the following additional measures are necessary during the
2004 breeding season (from approximately May 1 to September 15) to avoid
further take of least terns during off-highway vehicle use at ODSVRA:

1. DPR should establish and enforce an effective nighttime vehicle
closure of the area immediately east of the fenced nest exclosures as
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follows: between Post 7 and Post 8, the night closure area should
extend from the nest exclosures’ east fence to a line 200 feet east of
that fence; and between Post 6 and 7, the night closure area should
extend from the nest exclosures’ east fence to a line parallel to the
beach and 200 feet east of where the nesting exclosures’ east fence
line at Post 7 was constructed in 2003. This closure should
encompass both sites where fledgling terns were found dead during
the 2003 breeding season. DPR should take whatever steps are
necessary to ensure vehicles do not use this area between sunset and
sunrise during the tern breeding season.

2. DPR should conduct a study during 2004 to determine where least
terns are roosting at night. Work on this study should commence as
soon as least terns arrive at ODSVRA and continue until the terns
leave for the winter. DPR should obtain DFG’s and USFWS’s approval
of the study design. Results of this study will be used to determine
what if any measures may be needed in future years to protect
roosting terns outside the nest exclosures.

The least tern monitoring and protection program that ODSVRA
implemented during the 2002 and 2003 breeding seasons has been instrumental
in greatly reducing the chances for take of least terns at ODSVRA and should be
continued. The nighttime roosting study is not intended to redirect ODSVRA'’s
previous commitment to monitor and protect least terns throughout the park.

DFG believes that if the measures described above and those detailed in
our May 6, 2002 letter are implemented, activities can be conducted without
death or injury of least terns. Our opinion that take can be avoided is based in
large part on DPR’s assurance that the nighttime vehicle closure described
above can be enforced to effectively prevent unauthorized traffic without
installation of additional fences. If a least tern is killed or injured or discovered
dead or injured despite measures implemented to protect the birds, DPR will
notify and then consult with DFG and USFWS according to the procedures
described in our 2002 letter.

In closing, | would like to thank ODSVRA and DPR management and staff
for their cooperation over the past several years in addressing measures needed
to avoid take of least terns. As noted above, DPR’s recent efforts to monitor and
protect listed birds in this park have largely been a success, and are undoubtedly
an important factor behind the increase in least tern and snowy plover numbers
at ODSVRA.
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If DPR encounters any difficulties implementing the measures described
above, please contact the Department as soon as possible so that these issues
can be resolved. If you have any questions or concerns, please contact Mr. Bob
Stafford at (805) 528-8670.

Sincerely,

Robert Floerke
Regional Manager
Central Coast Region

Enclosure

cc:  Mr. David Widell, Deputy Secretary
California Resources Agency

Ms. Ruth Coleman, Director
Department of Parks and Recreation

Mr. Ryan Broddrick, Director
Department of Fish and Game

Mr. Michael Valentine, General Counsel
Department of Fish and Game

Mr. Steve Henry
U.S. Fish and Wildlife Service, Ventura
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