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SUMMARY OF STAFF RECOMMENDATION

Commission staff recommends approval of Coastal Development Permit (CDP) Permit
Application 1-16-0278 with conditions.

The Noyo Harbor District is proposing to reconstruct the Noyo River Boat Launch Facility
located at the terminus of South Harbor Drive on the Noyo River estuary, just south of Fort Bragg
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in Mendocino County. Proposed development includes replacement of the existing boat launch
ramp and boarding float, resurfacing of the existing parking lot with permeable pavement,
installation of a restroom in the parking lot, construction of an ADA-compliant path from the
parking lot to the boat launch, and installation of directional and education signage.

The proposed project will replace an existing, deteriorated public boat launch facility with a new
ADA-compliant facility that meets current California Department of Boating and Waterways
(DBW) guidelines for small craft boat launching facilities. The replacement boat launch will
result in approximately 341 square feet of additional area of fill to accommodate: (1) a longer
ramp covering more mudflat area in the Noyo River estuary; and (2) a small amount of rock slope
protection and sheet pile fill along the edges of the ramp which is an integral part of the boat ramp
structure itself. To mitigate for the additional fill, the Harbor District proposes to remove at least
341 square feet of debris from a 1,800-square-foot area of Harbor District tidelands. Commission
staff recommends Special Condition 1 to ensure debris is removed as proposed, except that any
large woody debris is left in the channel to add complexity to the stream habitat. Given that native
eelgrass (Zostera marina) grows in the project area to the west of the boat launch, the Harbor
District has submitted a plan for avoiding eelgrass and monitoring and mitigating for
unanticipated impacts to eelgrass. Staff recommends Special Condition 2 to ensure
implementation of the plan’s eelgrass avoidance measures. Staff also recommends Special
Condition 3 requiring a final eelgrass monitoring and mitigation plan for any unanticipated
adverse impacts on eelgrass that includes detailed monitoring methods, clear standards for
quantifying impacts triggering compensatory mitigation, and reporting requirements.

Unless feasible mitigation measures are employed, the proposed development could have
potential adverse effects on the biological productivity and quality of coastal waters, including
effects from construction and demolition activities over and adjacent to Noyo River, the use of
pressure-treated wood in the marine environment, stormwater runoff over the life of the
development, and increased recreational boating use. To address potential adverse effects, staff
recommends that the Commission attach Special Conditions 2, 4, 5, and 7 requiring: (1)
adherence to construction-related responsibilities including restrictions on the timing of
construction to avoid salmonids, high tides, and wet weather; (2) limitations related to the use of
pressure-treated wood in the marine environment; (3) maintenance and monitoring plans for the
proposed permeable parking lot pavement; and (4) plans for the installation of education signage
informing the public of environmentally sound boating practices.

Staff believes that the proposed development, as conditioned, is consistent with all applicable
Chapter 3 policies of the Coastal Act. The motion to adopt the staff recommendation of approval
of Coastal Development Permit (CDP) 1-16-0278 with special conditions is found on page 4.
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l. MOTION AND RESOLUTION

The staff recommends that the Commission adopt the following resolution:
Motion:

I move that the Commission approve coastal development permit 1-16-0278
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
approval of the permit as conditioned and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3 of
the Coastal Act. Approval of the permit complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant
adverse impacts of the development on the environment.

II. STANDARD CONDITIONS
This permit is granted subject to the following standard conditions:

1.  Notice of Receipt and Acknowledgment: The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

2.  Expiration: If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

3. Interpretation: Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

4.  Assignment: The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.
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5. Terms and Conditions Run with the Land: These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

I1l. SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1. Debris Removal

A.  The permittee shall carry out the proposed removal of at least 341 square feet of debris
over 1,800 square feet of Harbor District tidelands as depicted on Exhibit 6, pg. 4 in
conformance with the debris removal plan prepared by SHN Consulting Engineers and
Geologists, Inc. (SHN) dated August 31, 2016 (Exhibit 6), except that no large woody
debris shall be removed from the river. Any proposed changes to the approved final
plan shall be reported to the Executive Director. No changes to the approved final plan
shall occur without a Commission amendment to this coastal development permit
unless the Executive Director determines that no amendment is legally required.

B.  Within 30 days of debris removal, the permittee shall submit to the Executive Director
for review and approval, documentation including maps and photographs
demonstrating that at least 341 square feet of debris has been removed from the
mitigation site in accordance with the approved final debris removal plan.

C. The 1,800-square-foot mitigation area as depicted on Exhibit 6, pg. 4 shall be
maintained in a debris-free condition throughout the life of the project.

2. Construction Responsibilities. The permittee shall comply with the following
construction-related requirements:

A. Timing of construction:

I. In accordance with the Harbor District’s proposal, construction authorized by
this permit shall be conducted only during the period of July 15™ through
October 15™ to minimize conflicts with anadromous fish species; and

ii.  Construction activities occurring below high water mark shall be timed to occur
during low tides only.
B. Rainfall avoidance:
i.  All construction activities shall occur during periods of dry weather only;

ii.  If rainfall is forecasted during the time construction activities are being
performed (i.e., the National Weather Service’s Northwestern California forecast
for the Fort Bragg sub-area of the Mendocino Coast predicts a greater than 50
percent chance of precipitation for the timeframe in which the work is to be
conducted), all onsite stockpiles of soil, gravel, and construction debris shall be
covered and secured before the onset of precipitation; and

iii. After a rainstorm, all silt and debris shall be removed from the construction area.
C. Eelgrass avoidance:
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Pre-construction training shall be provided for all on-site contractors by a
qualified biologist to educate personnel on the biological restrictions and
sensitivity of habitats in and adjacent to the construction area, including the need
to avoid eelgrass habitat;

Prior to the start of construction activities, a qualified biologist shall install
temporary flagging along the project side of adjacent eelgrass patches. The
flagging shall be periodically inspected throughout each period of construction
and repaired as necessary; and

A biological monitor shall be retained onsite during in-water construction to

ensure that avoidance and minimization measures including but not limited to the
full-depth turbidity screen and eelgrass flagging are effectively implemented.

D. Pileremoval:

The permittee shall remove timber piles proposed for removal in their entirety.
Piles that cannot be removed in their entirety shall be cut off at least one foot
below the level of the mudline.

E. Erosion and sediment control:

A full-depth turbidity screen shall be installed around the waterside edge of
construction and a sand bag berm shall be installed at the top of the ramp as
proposed and depicted on Plan Sheet W-2 (Exhibit 4, pg. 8);

Erosion and sediment control devices including silt fences and fiber rolls shall be
installed on the landside portion of the project to intercept sediment before it
reaches the Noyo River as proposed and depicted on Plan Sheet EC-1 (Exhibit 4,
pg. 11);

Erosion and sediment control devices shall be installed prior to construction
activities and shall remain in place until surface restoration is complete, soil
stockpiles are removed, and vegetation is re-established. Sediment built up at the
base of BMPs shall be removed before BMP removal to avoid any accumulated
sediments from being mobilized post-construction; and

To minimize wildlife entanglement and plastic debris pollution, the use of
temporary rolled erosion and sediment control products with plastic netting (such
as polypropylene, nylon, polyethylene, polyester, or other synthetic fibers used in
fiber rolls, erosion control blankets, and mulch control netting) is prohibited.
Any erosion-control associated netting shall be made of natural fibers and
constructed in a loose-weave design with movable joints between the horizontal
and vertical twines.

F.  Staging and stockpiling:

Construction equipment and materials shall be staged away from coastal waters
on the relatively flat parking area at least 100 feet from Noyo River;

No excavated soil or construction debris shall be temporarily placed or stored
where it may be subject to entering Noyo River. All onsite stockpiles of soil and
construction debris shall be contained at all times to minimize discharge of
sediment and other pollutants; and

No soil, gravel, or other pore-clogging materials shall be stored or staged directly
atop the permeable pavement areas at any time.
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G. Debrls Disposal:

During construction, all trash shall be removed from the work site and disposed
of on a regular basis to avoid contamination of habitat. Any and all debris
resulting from construction activities shall be removed from the project site and
disposed of at an authorized upland disposal location within 10 days of project
completion and/ or prior to the onset of the rainy season, whichever is earlier.

H. Use of heavy equipment:

Heavy equipment shall only be operated from upland areas to minimize the
generation of suspended sediment and potential water quality impacts;

Fuels, lubricants, and solvents shall not be allowed to enter Noyo River. All
equipment used during construction shall be free of oil and fuel leaks at all times.
Any fueling, equipment maintenance, concrete washout, and washing of
construction equipment shall occur at least 100 feet away from the high water
mark;

Equipment used over the water will use biodiesel and vegetable based hydraulic
oil; and

Hazardous materials management equipment including oil containment booms
and absorbent pads shall be available and immediately on-hand at the project
site. A registered first-response, professional, hazardous materials clean-
up/remediation service shall be locally available on call. Any accidental spill
shall be contained rapidly and cleaned up. In the event of a spill, the Noyo
Harbor District shall notify the appropriate regulatory agencies immediately.

l. Concrete paving and grinding operations:

BMPs for concrete paving and grinding operations and storm drain inlet
protection shall be employed to prevent concrete grindings, concrete slurry, and
paving rinseate from entering drop inlets or sheet-flowing into coastal waters. No
concrete will be poured below the high water mark.

Final Eelgrass Monitoring and Mitigation Plan. PRIOR TO ISSUANCE OF COASTAL
DEVELOPMENT PERMIT 1-16-0278, the applicant shall submit, for the review and
approval of the Executive Director, a final eelgrass monitoring and mitigation plan prepared
by a qualified biologist.

A The final plan shall demonstrate that:

A pre-construction eelgrass survey shall be conducted and completed during the
active growing season for eelgrass (May-September) prior to the beginning of
construction for all intertidal and shallow subtidal areas within 10 meters of the
in-water project footprint and at an appropriate reference site. If construction
work does not commence within 60 days of completion of the pre-construction
growing season survey, a new pre-construction survey shall be completed. The
survey shall be conducted in substantial conformance with the National Marine
Fisheries Service (NMFS)’ October 2014 California Eelgrass Mitigation Policy
and Implementing Guidelines. Survey results shall be submitted for the review
and approval of the Executive Director;



1-16-0278 (Noyo Harbor District)

Vi.

A post-construction survey of the eelgrass habitat in the action area and at the
reference site shall be completed within 30 days of completion of construction,
or within the first 30 days of the next active growth period following completion
of construction that occurs outside of the active growth period. Annual
monitoring surveys shall be performed approximately one and two years after the
first post-construction survey during the active growth period. Annual surveys
shall be conducted within two weeks of the anniversary of the post-construction
survey. All post-construction surveys shall be performed in substantial
conformance with NMFS’ October 2014 California Eelgrass Mitigation Policy
and Implementing Guidelines;

During pre- and post-construction eelgrass surveys, eelgrass spatial distribution,
aerial extent, percent vegetated cover, and turion density shall be sampled within
10 meters of the in-water project footprint and at an appropriate reference site to
help determine whether changes in eelgrass characteristics are attributable to
natural variability or project actions;

A monitoring report shall be provided to the Executive Director within 90 days
of completion of each of the three post-construction growing season surveys.
These monitoring reports shall include all preceding pre- and post-construction
growing season survey results including eelgrass maps and information on the
spatial distribution, areal extent, percent cover, and turion density of eelgrass at
the project and reference sites within defined survey areas. The reports shall also
include: (1) a summary of work operations; (2) photo-documentation of pre- and
post-construction site conditions; (3) an impact analysis, including a quantitative
assessment of any impacts on eelgrass that may have occurred as a result of
project actions; and (4) a calculation of the area required for compensatory
mitigation if needed and a description of how mitigation requirements will be
met. Survey results shall be submitted for the review and written approval of the
Executive Director;

If the cumulative results of the four post-construction surveys demonstrate to the
satisfaction of the Executive Director that eelgrass distribution and density has
not decreased and there has been no loss of extent of vegetated cover, then no
further monitoring or mitigation is required; and

If post-construction survey results indicate any decrease in eelgrass distribution
or density attributable to project impacts, then an extended eelgrass mitigation
and monitoring plan shall be prepared and submitted as an application for an
amendment to CDP 1-16-0278.

B.  The final plan shall include, at a minimum, the following components:

A map of the project survey area and reference site;

Detailed schedule and methods for conducting pre- and post-construction
eelgrass monitoring in substantial conformance with NMFS’ October 2014
California Eelgrass Mitigation Policy and Implementing Guidelines;

Clear standards for quantifying project impacts on eelgrass triggering
compensatory mitigation;

A preliminary plan for potential in-kind compensatory mitigation to provide for
an initial mitigation area to impact area ratio of 4.82:1; and
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v. A schedule for submittal of monitoring reports to the Executive Director.

Eelgrass monitoring, mitigation, and reporting shall be conducted at all times in
accordance with the final approved plan. Any proposed changes to the final plan shall
be reported to the Executive Director. No changes to the requirements of the special
condition shall be made without a Coastal Commission approved amendment of CDP
1-16-0278 unless the Executive Director determines that no amendment is legally
required.

Pressure-Treated Wood in the Marine Environment. The permittee shall comply with
the following requirements related to the removal of existing treated wood piles and dock
elements and the installation of new pressure-treated wood elements in the marine
environment, including the new boarding float:

A

The treated wood added to the dock shall be certified by a third party inspection
program, as indicated by the presence of a BMP Quality Mark or Certificate of
Compliance, to have been produced in accordance with industry BMP standards
designed to minimize adverse impacts in aquatic environments;

Treated wood used in the project shall be labeled for the appropriate Use
Category for the intended use, as specified by the American Wood Protection
Association Standard U1, to ensure the wood has been treated to the proper
preservative retention level. To minimize the amount of preservative present in
the treated wood that may subsequently leach into the aquatic environment, wood
treated to the standards for a higher Use Category (i.e., with a higher preservative
retention level) than is necessary for that component shall not be used;

Whenever possible, cutting or drilling of treated wood shall occur in the designated
staging area at least 100 feet away from coastal waters. If cutting or drilling of
treated wood must occur on or over tidelands, catchments tarps shall be placed
under the work area to capture debris before it enters coastal waters. Any sawdust,
drill shavings, and wood scraps shall be contained and collected in order to prevent
the discharge of treated wood into the marine environment;

Treated wood materials shall be stored during construction in a contained, covered
area to minimize exposure to precipitation; and

Existing wooden piles and dock elements to be removed shall be removed and
disposed of at a landfill authorized to accept such chemically treated waste.

Maintenance and Monitoring Plan for Permeable Pavement.

A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-16-0278,
the applicant shall submit, for the review and approval of the Executive Director, a
final plan for the maintenance and monitoring of the 61,980 square feet area of
permeable pavement to be installed at the Noyo River Boat Launch Facility. The plan
shall demonstrate the following:

i.  Testing: A test to verify that the permeable pavement is infiltrating properly shall
be conducted immediately after construction, and annually thereafter to detect
any reduction in the infiltration rate, thereby determining the appropriate
frequency of maintenance or the need for remediation. A simple test may be
used, such as pouring a bucket of water onto the pavement and documenting how
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long it takes for the water to soak in, the size of the water mark that is left, and
whether any water runs off.

ii. Monitoring & Maintenance:

a.

Routine maintenance shall be conducted monthly, at a minimum, including
a visual inspection of the pavement to ensure it is free of sediment and
debris, and prompt removal of any pore-clogging materials deposited onto
the permeable pavement;

At least one inspection of the pavement each year shall take place after a
large storm, when puddles will make any clogging obvious; and

Periodic maintenance to reduce clogging shall be conducted at least twice
annually, including flushing or power-washing the surface of the porous
asphalt pavement. Use of chemicals to clean the permeable pavement shall
be avoided, to prevent harm to the biological component of the permeable
pavement system, pollution of the groundwater, or damage to the
permeable pavement itself.

iii.  Repairs: The porous asphalt shall at no time be sealed, coated, or repaved with
impervious materials, including top coat sealers, asphalt sealers, crack sealers, or
repaving with conventional asphalt.

iv. Documentation: The Harbor District shall maintain a maintenance log

documenting all testing dates, observations, and maintenance activities. The log
shall be available for inspection upon request by either the County of Mendocino
or the Executive Director of the Coastal Commission.

The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

6. Landscaping Plans.
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 1-16-0278, the

applicant shall submit, in a form and content acceptable to the Executive Director, two
(2) sets of final landscaping plans, which shall include and be consistent with the

A.

following:

I. The plans shall demonstrate, at a minimum, all of the following:

a.

Only native plant species shall be planted. All proposed plantings shall be
obtained from local genetic stocks within Mendocino County. If
documentation is provided to the Executive Director that demonstrates that
native vegetation from local genetic stock is not available, native
vegetation obtained from genetic stock outside of the local area may be
used. No plant species listed as problematic and/or invasive by the
California Native Plant Society (http://www.CNPS.org/), the California
Invasive Plant Council (formerly the California Exotic Pest Plant Council)
(http://www.cal-ipc.org/), or as may be identified from time to time by the
State of California shall be employed or allowed to naturalize or persist on

10
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the site. No plant species listed as a “noxious weed” by the State of
California or the U.S. Federal Government shall be shall be planted or
allowed to naturalize or persist on the site;

b.  All planting shall be completed within 90 days after completion of
construction;

c.  The use of rodenticides containing any anticoagulant compounds is
prohibited;

d.  If using potable water for irrigation, only drip or microspray irrigation
systems shall be used;

e.  The landscaping design shall minimize the risk of vegetative debris falling
onto the permeable pavement and being ground into the pavement by
vehicle tires, which may reduce the pavement’s permeability; and

f.  All proposed plantings shall be maintained in good growing conditions
throughout the life of the project, and whenever necessary, shall be
replaced with new plant materials.

ii.  The plans shall include, at a minimum, the following components:

a.  Afinal landscape site plan map depicting the species and location of all
plant materials to be planted on the property;

b. A schedule for the planting of the proposed landscaping; and

Provisions for ensuring that all proposed plantings shall be maintained in
good condition throughout the life of the project to ensure continued
compliance with the approved final landscape plan.

The permittee shall undertake site revegetation in accordance with the approved final
landscaping plan. Any proposed changes to the approved final plan shall be reported
to the Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

7. Final Design Plans for Signage.

A

PRIOR TO COMMENCEMENT OF CONSTRUCTION OF SIGNAGE
AUTHORIZED BY COASTAL DEVELOPMENT PERMIT 1-16-0278, the permittee
shall submit for the review and written approval of the Executive Director, two copies
of a plan for all proposed signage, including educational and directional signage.

i.  The plans shall demonstrate that all signs to be erected at the project site:

a.  Are visually compatible with the character of surrounding areas with
respect to height and bulk, including signs that are no larger than those
currently installed at the adjacent Noyo Harbor Marina;

b. Do not significantly obstruct views from public vantage points; and

Conform in style, materials, colors, and physical appearance with other
similar signage within the Noyo Harbor.

ii.  The plan shall demonstrate that (a) at least one educational sign shall be
conspicuously posted informing the public of environmentally sound boating

11
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10.

practices, and (b) educational signage shall be maintained and replaced as
necessary over the life of the boat ramp facility.

iili.  The plan shall include, at a minimum, the following components:
a. A map or site plan showing the location of all signage;
b. A depiction of information to be displayed on signage; and
c.  Adescription of the dimensions, materials, and colors of all signs.

B.  The permittee shall undertake development in conformance with the approved final
plans unless the Commission amends this permit or the Executive Director determines
that no amendment is legally required for any proposed minor deviations.

Exterior Lighting Standards. Parking lot lights shall be low-wattage, non-reflective,
shielded, and directed downward such that no light will shine beyond the boundaries of the
parking lot or into the Noyo River.

Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this permit,
the permittee acknowledges and agrees (i) that the site may be subject to hazards, including
but not limited to river and tidal currents and tsunamis surges; (ii) to assume the risks to the
permittee and the property that is the subject of this permit of injury and damage from such
hazards in connection with this permitted development; (iii) to unconditionally waive any
claim of damage or liability against the Commission, its officers, agents, and employees for
injury or damage from such hazards; and (iv) to indemnify and hold harmless the
Commission, its officers, agents, and employees with respect to the Commission’s approval
of the project against any and all liability, claims, demands, damages, costs (including costs
and fees incurred in defense of such claims), expenses, and amounts paid in settlement
arising from any injury or damage due to such hazards.

Protection of Archeological Resources

A. AT LEAST TWO WEEKS PRIOR TO COMMENCEMENT OF GROUND-
DISTURBING ACTIVITIES AUTHORIZED BY COASTAL DEVELOPMENT
PERMIT 1-16-0278, the permittee shall notify the Tribal Historical Preservation
Officer (THPO) from the Sherwood Valley Band of Pomo Indians of the construction
schedule and arrange for tribal representative(s) to be present to observe ground-
disturbing activities if deemed necessary by the THPO.

B. A cultural resources monitor approved by the Sherwood Valley Band of Pomo Indians
shall be present to oversee all ground disturbing authorized by Coastal Development
Permit 1-16-0278 unless evidence has been submitted for the review and approval of
the Executive Director that the THPO of the tribe has agreed that a cultural resources
monitor need not be present.

C. If an area of cultural deposits or human remains is discovered during the course of the
project, all construction shall cease and shall not re-commence until a qualified cultural
resource specialist, in consultation with the THPO of the Sherwood Valley Band of
Pomo Indians, analyzes the significance of the find and prepares a supplementary
archaeological plan for the review and approval of the Executive Director, and either:
(a) the Executive Director approves the Supplementary Archaeological Plan and
determines that the Supplementary Archaeological Plan’s recommended changes to the

12
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proposed development or mitigation measures are de minimis in nature and scope, or
(b) the Executive Director reviews the Supplementary Archaeological Plan, determines
that the changes proposed therein are not de minimis, and the permittee has thereafter
obtained an amendment to coastal development permit 1-16-0278.

IV. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares as follows:

A. PROJECT DESCRIPTION

The Noyo Harbor District proposes to reconstruct the Noyo River Boat Launch Facility located
on the southern flat of the Noyo Harbor in Mendocino County (Exhibits 1-2). The facility
includes a boat launch at the terminus of South Harbor Drive on the Noyo River and the adjacent
parking lot to the southeast between South Harbor Drive and Basin Street. The parking lot is
elevated five to six feet above South Harbor Drive where the road curves around the western and
northern sides of the parking lot, between the parking lot and the boat ramp (See Exhibit 3 for
pictures of the existing facility). Constructed in 1966, the Noyo River Boat Launch Facility is
used primarily to launch recreational sportfishing vessels with occasional use by commercial
fishermen. The Harbor District proposes to replace the existing boat launch, resurface and stripe
the existing parking lot, construct a bathroom in the parking lot, and construct a new ADA-
compliant path from the parking lot to the boat launch.

Waterside Portion of the Facility

The existing boat launch is severely degraded, not compliant with the Americans with Disabilities
Act (ADA), and rendered inoperable during extreme high and low tides. The launch includes a
22.5-foot-wide, 76.6-foot-long, single-lane concrete ramp and a 6-foot-wide, 57-foot-long
wooden boarding float. The Harbor District proposes to demolish and remove the existing ramp,
float, and two associated piles (See Exhibit 4, pg. 10 for boat launch demolition plans).

The boat launch ramp and boarding float would be replaced in the same location with a new 28-
foot-wide, 83.5-foot-long concrete launch ramp and a 6-foot-wide, 80-foot-long fiberglass
boarding float. While the existing ramp has a 13% slope and a top elevation of 6.47 feet, the new
ramp would have a 15% slope and a top elevation of 7.86 feet. The new ramp would be
constructed of precast reinforced concrete ramp panels with a VV-groove finish on a gravel
subgrade. The panels would be installed by crane on epoxy-coated fiberglass guide beams and
would be secured at the bottom of the ramp using grout bags. Once the panels have been installed,
a cast-in-place concrete apron would be poured at the top of the ramp above the high tide line.
Next, the new fiberglass boarding float would be installed. The new boarding float would make
use of two existing guide piles and would be anchored to a new removable reinforced concrete
abutment. Approximately 11.7 cubic yards of rock slope protection (RSP) would be placed along
the edges of the ramp to protect the facility (See Exhibit 4, pgs. 12-15 for plans and
specifications for the new boat launch).

The new boat launch would result in an additional 341 square feet of fill in Noyo River due to the
extension of the length of the ramp and the placement of RSP on the sides of the ramp. No
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additional area of fill is associated with the installation of the new boarding float as the float
would be positioned entirely over the new concrete boat ramp. To mitigate for the additional fill
in mudflat habitat, the District proposes to remove at least 341 square feet of debris from a 1,800-
square-foot area of nearby mudflat habitat.

Landside Portion of the Facility

The existing paved parking lot for the boat launch is degraded with numerous potholes, and lacks
stormwater management infrastructure to control and filter runoff. In addition, the parking lot
lacks striping to designate parking places and is not ADA compliant. The existing facility also
lacks a public restroom and an ADA-compliant path leading from the elevated parking lot to the
boat launch below.

The Harbor District proposes to repave the 61,980-square-foot existing parking lot with
permeable pavement and stripe the lot for 18 vehicles and 48 vehicle-trailer parking spaces,
including ADA-accessible spaces (See Exhibit 4, pgs. 3-6 for plans and specifications for the
parking lot improvements). The Harbor District also proposes to construct a 6-foot-wide, 315-
foot-long, ADA-accessible path from the parking lot to the boat launch’s boarding float, and
install an ADA-accessible, prefabricated restroom adjacent to the resurfaced parking spaces. The
new 126-square-foot restroom would be a concrete single-user flush restroom unit on a concrete
slab foundation and would be connected to existing sanity sewer, water, and electrical
connections (See Exhibit 4, pg. 7 for restroom construction details). As part of the project, the
Harbor District would also install a dedication sign for the boat launching facility, directional
signage, and educational signage to inform the public of boating best management practices to
reduce the environmental impact of boating activities (See Exhibit 4, pg. 16 for dedication sign
details).

Construction Equipment, Access, Staging, and Timing

Construction equipment for the boat launch work would include an excavator, crane, backhoe,
dump truck, and potentially a barge. The existing boat launch would be removed using an
excavator operating either from shore or from a barge. A dive crew would assist in the demolition
to verify that the existing boat ramp is removed in its entirety and no obstructions remain that
would impede the construction of the new launch ramp. No heavy equipment would be allowed to
enter the water. If a barge is utilized, it would be temporarily moored at the nearby Noyo Harbor
Marina throughout construction and would be launched from an upstream boat launch ramp. The
barge would be moved in and out of position during construction with on-board power, and
attention would be given to tidal movement and river flows to prevent the barge from grounding.
Construction of the boat launch improvements is proposed to occur over approximately 30 work
days between July 15th and October 15th, to ensure that the peak salmonid migration periods for
both spawning adults and out-migrating smolts are avoided, as well as to minimize the potential
for impacts to green sturgeon.

Construction equipment for the landside parking lot and restroom work would include an
excavator, backhoe, dump truck, and paving equipment. Construction of the landside
improvements is also proposed to occur between July 15" and October 15," to coincide with the
dry season and to avoid impacting the area during the July 4™ Salmon Barbeque, an annual event
that utilizes the subject parking lot. All construction equipment and materials would be staged in
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existing paved area at least 100 feet from Noyo River (See Exhibit 5 for a map of the proposed
staging area).

B. PROJECT BACKGROUND & SETTING

The Noyo Harbor is a fishing port located in unincorporated Mendocino County at the southern
end of the City of Fort Bragg near the mouth of the Noyo River (Exhibits 1 & 2). Noyo Harbor is
one of four main harbors between San Francisco and the Oregon border, and is the only port of
refuge between Bodega Bay in Sonoma County and Humboldt Bay in Humboldt County
(Pomeroy, Thomson, & Stevens, 2010). The Noyo Harbor supports a large commercial fishing
fleet as well as many sport fishermen and recreational boaters. Properties in Noyo Harbor have a
zoning and land use classification of Fishing Village to ensure that the limited available space on
the flats at Noyo is reserved for industries that must be on or near the water (Mendocino County
General Plan Coastal Element).

The applicant, the Noyo Harbor District, is a designated port district that receives its authority
from the Harbors and Navigation Code of the State of California. The Harbor District is governed
by an appointed five-person Commission that is charged to organize, fund, build, administer, and
maintain the Noyo Harbor and has the authority to pass and enforce ordinances to meet those ends
(Policy Consulting Associates, LLC, 2014). Tide and submerged lands within and along the Noyo
River were granted to the Harbor District in 1961 by the state legislature. Infrastructure managed
by the Harbor District is primarily located along the south side of the river, and includes the
subject boat launch ramp as well as a second public launch ramp (owned by the State Department
of Boating and Waterways), a harbor office building, parking and storage areas, park facilities,
public restrooms and shower, a work hoist, an oil recycling center, and the Noyo Harbor Marina
(Policy Consulting Associates, LLC, 2014). The Noyo Harbor Marina is located upriver from the
subject boat launch facility, and includes a main pier and eight docks supporting 265 berths.
Further upriver is the Dolphin Isle Marina and RV Park, a private marina that provides berths for
about 150 boats (Policy Consulting Associates, LLC, 2014). The harbor also features a Coast
Guard search and rescue station and numerous fishing support facilities including bait/tackle
shops, boat building/repair shops, charter operations, fish buyers, fish processing plants, fish
markets, an ice plant, marine supply/repair stores, and seafood restaurants (Policy Consulting
Associates, LLC, 2014).

The area around the Noyo River was originally inhabited by the Pomo Indians, who relied heavily
on salmon, shellfish, and marine mammals for sustenance (Northwest Fisheries Science Center).
The first sawmill on California’s North Coast was built at the mouth of the Noyo River in 1852,
and Fort Bragg was developed as a logging town in the late 1800s (Pomeroy, Thomson, &
Stevens, 2010). The fishing industry grew along with the timber industry, and by the 1920s
fishermen were landing millions of pounds of salmon that were processed and marketed in Fort
Bragg (Northwest Fisheries Science Center). In 1950, the Noyo Harbor District was established,
and in the 1960s, the Noyo Harbor Marina, the privately owned Dolphin Isle Marina, and the
subject Noyo River Boat Launch Facility opened (Pomeroy, Thomson, & Stevens, 2010).
Highway One historically crossed directly over the river on the river flats (at the location of the
subject boat ramp) until 1949 when a high-span bridge over Noyo Cove was built (Tahja, 2008).
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Today recreational anglers pursue an annual round of fisheries that primarily include salmon,
groundfish, abalone, crab, and albacore (Pomeroy, Thomson, & Stevens, 2010). Commercial
fisheries include the groundfish trawl, urchin dive, Chinook salmon troll, Dungeness crab pot, and
sablefish and rockfish/lingcod hook-and-line and trap fisheries (Pomeroy, Thomson, & Stevens,
2010). Although fishing remains an important part of the local economy and identity, commercial
and recreation fishing has experienced a decline over the past 30 years due in part to declining
fish populations and increasing regulations.

The Noyo Harbor receives tidal influence and functions as a fully saltwater section of the Noyo
River estuary during the low flow summer season. The Noyo River estuary supports important
commercial and recreational fisheries and is designated critical habitat for Chinook Salmon
(Onchorynchus tshawytscha), coho salmon (Onchorynchus kisutch), steelhead (Oncorhynchus
mykiss), and green sturgeon (Acipenser medirostris). The Noyo River estuary also contains native
eelgrass (Zostera marina).

C. STANDARD OF REVIEW

The proposed project area is bisected by the boundary between the retained coastal development
permit (CDP) jurisdiction of the Commission and the CDP jurisdiction delegated to Mendocino
County by the Commission through the County’s certified Local Coastal Program. Section
30601.3 of the Coastal Act authorizes the Commission to process a consolidated CDP application
when requested by the local government and the applicant and approved by the Executive
Director for projects that would otherwise require coastal development permits from both the
Commission and from a local government with a certified LCP. In this case, the applicant
requested a consolidated permit process, and the Mendocino Board of Supervisors adopted a
resolution (Resolution No. 16-086) on July 21, 2016 consenting to the request. The Executive
Director also agreed to the consolidated permit processing request.

The policies of Chapter 3 of the Coastal Act provide the legal standard of review for a
consolidated coastal development permit application submitted pursuant to Section 30601.3. The
local government’s certified LCP may be used as guidance.

D. OTHER AGENCY APPROVALS

North Coast Regional Water Quality Control Board

The Regional Board requires a water quality certification (WQC) for projects involving dredging
and/or filling activities under Section 401 of the Clean Water Act. On September 15, 2016, the
Regional Board issued a WQC for the Noyo Harbor District Boat Launch and Parking Facility
Project (WDID No. 1B16245WNME).

California Department of Fish and Wildlife (CDFW)

CDFW Code Section 1602 requires any person, state or local governmental agency, or public
utility to notify CDFW before beginning any activity that will substantially modify a river, stream
or lake. If CDFW determines that the activity may substantially adversely affect fish and wildlife
resources, a Lake or Streambed Alteration Agreement must be prepared. On April 28, 2016,
CDFW issued a Streambed Alteration Agreement for the proposed work (SAA No. 1600-2016-
0098-R1).
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California State Lands Commission (CSLC)

The CSLC has jurisdiction and management authority over all ungranted tidelands, submerged
lands, and the beds of navigable lakes and waterways. The CSLC also has certain residual and
review authority for tidelands and submerged lands legislatively granted in trust to local
jurisdictions. The boat ramp is located on a parcel that used to be the old state highway and was
owned by the County of Mendocino until the County quitclaimed it to the Noyo Harbor District in
1981. Since the Harbor District owns the parcel which includes the entire in-water project
footprint, no authorization is necessary from the CSCL.

U.S. Army Corps of Engineers

The Army Corps has regulatory authority over the proposed project under Section 10 of the
Rivers and Harbors Act of 1899 (33 U.S.C. 1344) which regulates the diking, filling, and
placement of structures in navigable waterways, and Section 404 of the Clean Water Act which
regulates the discharge of dredged or fill material in waters of the United States. In a letter dated
August 11, 2016, the Army Corps determined that the proposed work is covered under an existing
Department of the Army Nationwide Permit (NWP) 3 for Maintenance (File No. 2016-00099N).

National Marine Fisheries Service

Pursuant to Section 7(a) of the Endangered Species Act of 1973, as amended (U.S.C. Sec 1531 et
seq.), the Army Corps initiated consultation with the National Marine Fisheries Service (NMFS)
requesting their concurrence that the proposed project is not likely to adversely affect listed
species. In a letter to the Army Corps dated June 20, 2016, NMFS concurred with the
determination that the project was not likely to adversely affect Chinook salmon (Oncorhynchus
tshawytscha), Steelhead (Oncorhynchus myldss), Green Sturgeon (Acipenser medirostris), and
designated critical habitat for these species. The NMFS concurrence letter is attached as Exhibit 8.

E. FILL IN COASTAL WATERS & PROTECTION OF MARINE RESOURCES
Section 30230 of the Coastal Act states, in applicable part:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
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encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

Section 30233 of the Coastal Act states, in applicable part:

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and

lakes shall be permitted in accordance with other applicable provisions of this

division where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

2) Maintaining existing, or restoring previously dredged depths on existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3) In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

4 Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.
(7 Nature study, aquaculture, or similar resource dependent activities.

(c) In addition to the other provisions of this section, diking, filling, or dredging in
existing estuaries and wetlands shall maintain or enhance the functional capacity
of the wetland or estuary...

Coastal Act Section 30108.2 defines “fill”” as “earth or any other substance or material, including
pilings placed for the purposes of erecting structures thereon, placed in a submerged area.” The
proposed project involves the replacement of an existing Noyo River boat launch ramp and
boarding float, resulting in an approximately 341-square-feet area of additional fill in the Noyo
River estuary. The new ramp, float dock, and rock slope protection (RSP) will have a below-high-
water-mark footprint of 2,166 square feet. Of the 341 square feet of proposed additional area of
permanent fill below high water line, 199 square feet is attributable to the ramp and 142 square
feet is attributable to the RSP. There is no additional area of fill associated with the construction
of the new boarding float because it will be positioned entirely over the new concrete boat ramp.

Section 30233 of the Coastal Act limits the fill of coastal waters to specific, enumerated uses, and
also requires that any project which results in fill of coastal waters (a) be the least
environmentally damaging feasible alternative, and (b) provide feasible mitigation measures to
minimize adverse environmental effects. In addition, Coastal Act Sections 30230, 3231, and
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30233 together require that marine resources, the biological productivity and quality of coastal
waters, and the functional capacity of estuaries be maintained and enhanced.

Allowable Use

Section 30233(a)(3) of the Coastal Act allows the fill of open coastal waters, other than wetlands,
such as the Noyo Harbor waterways where the subject project is located, for new or expanded
boating facilities. The proposed project, the replacement of a public boat launch ramp, comprises
a boating facility. The proposed new RSP is an integral and necessary part of the boat launch
structure itself. Thus, the proposed fill is for an allowable use under Section 30233(a)(3).

Least Environmentally Damaging Feasible Alternative

As mentioned above, the Commission must ensure that the proposed project has no less
environmentally damaging feasible alternative consistent with Section 30233 of the Coastal Act.
Coastal Act Section 30108 defines “feasible” as “...capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic, environmental, social
and technological factors.” In this case, alternatives that have been identified include: (a) the “no
project” alternative; (b) replacement of the boat launch in-kind without any enlargement of the
structure or addition of RSP; and (c) installation of new guide piles rather than reuse of existing
piles as proposed.

a. No project alternative
Under the “no project” alternative, the objective of the project — to repair and upgrade the
boat launch — would not be met. The boat launch would continue to deteriorate, with the
ramp surface and boarding float becoming more and more severely damaged and less
usable by boaters. Thus, the no project alternative is not a less environmentally damaging
feasible alternative to the proposed project as conditioned.

b. Replacement of the boat launch in-kind
The Harbor District proposes to replace the existing 22.5-foot-wide-by-76.6-foot-long
boat launch ramp with a new, larger, 28-foot-wide-by-83.5-foot-long ramp and to replace
the existing 6-foot-wide-by-57-foot-long boarding float dock with a new, larger, 6-foot-
wide-by-80-foot-long float. The Harbor District also proposes to add 11.7 cubic yards of
RSP along the sides of the new ramp. As a result, the replacement boat launch’s footprint
in estuarine waters will be 341 square feet larger than the existing boat launch’s footprint.
Repairing the existing boat launch or replacing it in kind would avoid this additional fill of
coastal waters. However, the existing boat launch does not meet current California
Department of Boating and Waterways (DBW) design standards and ADA accessibility
standards, and is less functional than the proposed replacement launch. The necessity of
the additional facility length, width, and RSP are described below.

Facility width: The existing and proposed replacement boarding floats consist of a series
of individual floats hinged together, attached to an abutment on shore, and held in position
by guide piles. The series of floats rises and falls with changing water levels. At lower
water levels, the upper float sections rest on the boat launch ramp. The existing concrete
boat ramp width (22.5 feet wide) does not extend under the existing wooden boarding
float (6 feet wide). As a result, at low tide, the boarding float becomes unusable due to the
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uneven and variable slope below. The proposed new ramp would be 28 feet wide,
allowing for the new 6-foot-wide boarding float to rest on top of the ramp during low tides
with ample ramp width remaining for boat access. The increased width is consistent with
DBW design standards for small craft boat launching facilities (1991), which calls for the
ramp to extend continuously beneath the boarding float. The replacement boarding float is
6 feet wide, the same width as the existing float and the minimum width required by the
DBW design standards. According to the standards, narrower floats tend to be unstable
and “log roll” in water. Reducing the width of the proposed boat ramp or boarding float is
therefore not a less environmentally damaging feasible alternative.

Facility length: The existing boat launch ramp is 76.6 feet long and the proposed new
ramp would be 83.5 feet long. The increased length is necessary because the existing ramp
does not reach a low enough elevation to be operable in low tide conditions. The proposed
slope of the new ramp, 15%, is the maximum slope allowed by the DBW design
standards. Given the slope constraint, the ramp length of 83.5 feet is the minimum
necessary for the ramp to be functional during lower tides. The existing boarding float
(which is 57 feet long) does not extend out to the full functional end of the existing ramp,
making boarding a vessel unsafe at lower tides. The proposed 80-foot-long boarding float
extends far enough into the channel to allow for safe boarding at low tides, consistent with
DBW design standards. The increased length of the boarding float also does not result in a
larger footprint for the boat launch facility as it will be located directly above the boat
launch ramp. The larger boarding float will result in an additional 41.4 square feet of
overwater shading. However, the new boarding dock will be repositioned to float over the
concrete boat launch that has very little habitat value for any fish or benthic invertebrate;
whereas the existing boarding dock is positioned over natural streambed that has some
habitat value. Reducing the length of the proposed boat ramp or boarding float is therefore
not a less environmentally damaging feasible alternative.

Area of RSP: Of the 4.5 cubic yards of new RSP proposed below high water line, 3.1
cubic yards (101 square feet) will be placed on the west side of the proposed ramp and 1.4
cubic yards (41 square feet) will be placed on the east side. The consulting engineers have
indicated that the quantity of RSP proposed is the minimum required to protect the ramp
from the undermining effects of tidal and river currents and to assure the stability of the
ramp over the life of the development. Additionally, the RSP provides a shoulder at the
edges of the ramp that offers a buffer of safety to users, eliminating an abrupt edge that
could result in a trailer becoming stuck in the river. Thus a reduction in proposed RSP is
not a less environmentally damaging feasible alternative.

Therefore, the Commission finds that replacing the boat launch in-kind without any
expansion of the facility is not a feasible less environmentally damaging alternative.

c. Installation of new guide piles to support the boarding float
The Harbor District proposes to utilize two existing creosote-treated wood guide piles to
hold the new boarding float in position rather than install new piles. Although the existing
piles are wood with creosote preservative, they have been in the water for 30 to 40 years
and the majority of any potential leaching into the water has already occurred. In addition,
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the use of these existing piles rather than the installation of new piles will minimize
disturbance to the channel floor and the marine environment. Further, the noise generated
from the driving of new piles can cause injury to fish and marine mammals, and the
installation and removal of piles can generate suspended sediment that can negatively
impact marine life. The installation of new guide piles is therefore not a less
environmentally damaging feasible alternative.

Feasible Mitigation Measures

The Commission must ensure that feasible mitigation measures are provided to minimize adverse
environmental effects of the fill consistent with Section 30233. The proposed project could have a
number of potential adverse effects on the environment of the harbor, including (1) fill of harbor
waters; (2) impacts to eelgrass habitat; (3) construction-related impacts to the biological
productivity and quality of coastal waters; (4) impacts on water quality from the use of pressure-
treated wood; (5) impacts on water quality from post-construction stormwater runoff from the
long term use of the boat launch facility; (6) impacts of increased recreational boating use; and (7)
impacts of parking lot landscaping and lighting on native plants and wildlife. The potential
impacts and their mitigations are discussed in the following sections:

a. Fill of Harbor waters
The proposed project involves the replacement of an existing Noyo River boat launch
ramp and boarding float with a slightly larger facility, resulting in approximately 341
square feet of additional area of fill in mudflat habitat. Mudflats in the Noyo River estuary
support a variety of worms, mollusks, and other benthic organisms which are important
prey for many fish and birds. The Harbor District has submitted a debris removal plan
prepared by SHN and dated August 31, 2016 that proposes to mitigate for the 341 square
feet of additional area of wetland fill by removing at least 341 square feet of concrete,
wood, and other miscellaneous debris from a nearby 1,800-square-foot area of mudflat
habitat (Exhibit 6). The mitigation site is located approximately 300 feet east of the
subject boat launch on tidelands between the Harbor District’s pier and the U.S. Coast
Guard station that are isolated from boat and foot traffic (See Exhibit 6, pg. 4 for a map of
the mitigation site).

The Harbor District proposes to collect smaller debris by hand at low tide and remove
larger debris with a crane or lift from the pier to minimize impact. The Harbor District
proposes to remove the debris in conjunction with the boat launch demolition and
reconstruction during the July 15™ — October 15™ work window, utilizing the same
methods and construction Best Management Practices (BMPs) as required for the boat
launch project to minimize construction impacts.

The Commission often requires a greater than 1:1 mitigation ratio to compensate for the
filling of wetlands to address temporal loss and the uncertainty of success of the
mitigation. In this case, there will be no significant temporal loss. The debris removal
will occur at the same time as the boat ramp construction. In addition, unlike mitigation
that involves planting, there is no temporal loss associated with habitat establishment, as
the mitigation does not involve the re-establishment of eelgrass or some other wetland
plant habitat, only mudflat. For similar reasons, the chances of success of the mitigation
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are very high. Furthermore, the proposed boat launch fill results in a loss of mudflat
habitat rather than a complete loss of wetlands as the ramp will not fill the entire water
column or otherwise create uplands. Therefore, the Commission finds that the proposed
development, as conditioned, provides feasible mitigation measures to minimize potential
adverse environmental impacts of the proposed wetland fill.

Although the removal of most debris will be beneficial to the river ecosystem, the
mitigation site includes large woody debris that adds complexity to the stream habitat and
is a vital and naturally occurring component of healthy stream ecosystems. The
Commission attaches Special Condition 1 requiring the Harbor District to remove at least
341 square feet of debris in conformance with the debris removal plan, except that no
large woody debris shall be removed from the river. To ensure the mitigation is performed
as proposed and conditioned, the Commission also requires as part of Special Condition 1
that the Harbor District submit to the Executive Director, within 30 days of debris
removal, documentation demonstrating that at least 341 square feet of debris has been
removed from the mitigation site in accordance with the final debris removal plan and the
conditions of CDP 1-16-0278. Furthermore, in order for the project’s impacts to marine
resources to be fully offset, Special Condition 1 requires that the 1,800 square foot
mitigation site be maintained by the Harbor District in a debris-free state throughout the
life of the development (i.e., through the full period during which the impacts of the
project are occurring).

The Commission thus finds that the proposed project, as conditioned, will restore adequate
mudflat habitat to offset the 341 square feet of mudflat to be covered by new project fill
and provide feasible mitigation measures to minimize adverse environmental effects on
mudflat habitat.

b. Impacts to eelgrass habitat
Native eelgrass (Zostera marina) grows in the project area. Eelgrass is essential to the
health and productivity of the Noyo River estuary ecosystem as it provides many
ecological benefits, including stabilization of bottom sediments, a substrate for epiphytic
algae and invertebrates, foraging areas and shelter for young fish and invertebrates, food
for migratory waterfowl, and spawning surfaces for invertebrates and fish. The project
consultants conducted an informal survey for eelgrass in the project vicinity on May 9,
2016, and a 27.9-square-foot patch of eelgrass was observed immediately adjacent to the
northwest corner of the existing boat ramp (see Exhibit 4, pg. 12 for a map of eelgrass in
the project vicinity and Exhibit 3, pg. 2 for a photograph of the eelgrass patch adjacent to
the boat ramp). Initially the Harbor District proposed to install an approximately 3-foot-
wide rock slope protection feature on the western edge of the proposed boat ramp for its
entire length. Approximately 5.5 square feet of the 27.9 square feet (19.7%) eelgrass patch
would have been directly impacted by the installation of rock slope protection based on
the previous project design. To avoid impacts to the eelgrass patch, the project engineer
has redesigned a portion of the boat ramp so that a vertical sheet pile (approximately 19
inches tall and 6 inches wide) will substitute for the proposed rock slope protection in the
vicinity of the eelgrass (See Plan Sheet W-3, Exhibit 4, pg. 12). To further decrease the
likelihood of eelgrass impacts, the Harbor District proposes to (a) retain a biological
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monitor onsite during in-water construction, (b) train construction workers on the
importance of avoiding and protecting eelgrass, and (c) place temporary flagging along the
project side of the eelgrass to prevent encroachment into the eelgrass. These avoidance
measures have been incorporated into Special Condition 2(C) (Construction
Responsibilities, Eelgrass avoidance).

To verify that the development will not have significant adverse environmental impacts on
eelgrass habitat, the Harbor District proposes to conduct pre- and post-construction
eelgrass surveys at the project site and a reference site. If the pre- and post-construction
eelgrass surveys show that eelgrass was impacted by project construction, then the Harbor
District proposes to prepare an eelgrass mitigation plan and submit that plan as an
application for an amendment to CDP 1-16-0278. In consultation with CDFW, Regional
Board, NMFS, and Commission staff, the Harbor District has identified two potential
reference sites for monitoring and a potential future mitigation site. The Harbor District’s
plan for eelgrass monitoring and potential mitigation is attached as Exhibit 7.

The Harbor District’s plan for monitoring and potential mitigation does not include
detailed methods for conducting pre- and post-construction eelgrass surveys, including
information on the area around the project to be surveyed, mapping techniques, eelgrass
parameters to be measured, and information on the reference site. The plan also lacks clear
standards for quantifying project impacts on eelgrass triggering compensatory mitigation,
or an initial mitigation ratio if mitigation is necessary. The Commission therefore attaches
Special Condition 3 requiring submittal of a final eelgrass mitigation and monitoring plan
prior to permit issuance. The required plan components are based on the California
Eelgrass Mitigation Policy and Implementing Guidelines (NMFS, 2014) and drafted in
consultation with CDFW Marine Region staff.

Although the new boat ramp design will avoid direct impacts to eelgrass during project
construction, the project could result in the loss of eelgrass overtime due to shading from
the sheet pile or changes in sedimentation due to the expansion of the ramp structure. To
account for these and other potential indirect impacts, Special Condition 3 requires three
years of post-construction monitoring surveys. This monitoring requirement is consistent
with the California Eelgrass Mitigation Policy and Implementing Guidelines for actions
where the impact on eelgrass cannot be fully determined until a substantial period after an
action is taken (NMFS, 2014).

In addition, to ensure monitoring and mitigation oversite by the Commission, Special
Condition 3 requires the Harbor District to submit a monitoring report to the Executive
Director for review and approval within 90 days of completion of each post-construction
growing season survey. These monitoring reports are required to include eelgrass maps
and information on the spatial distribution, areal extent, percent cover, and turion density
of eelgrass at the project and reference sites within the defined survey areas. The reports
must also include: (1) a summary of work operations; (2) photo-documentation of pre- and
post-construction site conditions; (3) an impact analysis, including a quantitative
assessment of any impacts on eelgrass that may have occurred as a result of project
actions; and (4) a calculation of the area required for compensatory mitigation if needed
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and a description of how mitigation requirements will be met. If post-construction survey
results indicate any decrease in eelgrass distribution or density attributable to project
impacts, then Special Condition 3 requires the Harbor District to submit an extended
eelgrass mitigation and monitoring plan as an application for an amendment to CDP 1-16-
0278. The Commission notes that currently, for the Northern California coast, NMFS
recommends an initial mitigation ratio of 4.82:1 (transplant area to vegetated cover impact
area) based on a 75% failure rate over the past 25 years in the region (based on 4
transplant actions). That is, for each square meter of eelgrass habitat adversely impacted,
4.82 square meters of new habitat with suitable conditions to support eelgrass should be
planted with a comparable bottom coverage and eelgrass density as impacted habitat.

The Commission finds that the proposed project, as conditioned, will provide feasible
mitigation measures to minimize its adverse environmental effects on eelgrass.

c. Construction-related impacts to the biological productivity and quality of coastal waters
The project as proposed involves demolition and construction within and adjacent to the
Noyo River estuary that could result in sediments, debris, or hazardous materials entering
coastal waters and impacting sensitive fish species, marine mammals, and their habitat,
including the water quality of the estuary. To minimize temporary impacts from
construction, the Harbor District proposes best management practices (BMPs) and
avoidance and minimization measures as described in the project document "Noyo Harbor
District Boat Launch Ramp and Parking Facilities Project Description,"” prepared by SHN
and dated February 11, 2016.

To avoid the wet season and Coho salmon, steelhead, and Chinook salmon which spawn
in the Noyo River watershed, the Harbor District proposes to limit construction work to
the period of July 15" to October 15,™ before the majority of the upstream adult spawning
migrations and after the downstream migration of smolts has occurred. In addition, to
minimize the generation of suspended sediment during construction, the Harbor District
proposes to perform all construction activities occurring below high water mark during
low tides only, and to install a full-depth turbidity screen around the waterside edge of
construction. To prevent sediments, debris, and hazardous materials generated from
landside construction activities from entering the Noyo River estuary, the Harbor District
also proposes to install, prior to construction, a sand bag berm at the top of the ramp, a silt
fence between South Harbor Drive and the river, and fiber rolls between the parking lot
and the river, perpendicular to the slope of the land (See Exhibit 4, pgs. 4 and 8). The
Harbor District also proposes (1) to stage construction materials in a flat, paved designated
staging area at least 100 feet from Noyo River (see Exhibit 5); (2) to contain stockpiles at
all times and cover before the onset of precipitation; and (3) to dispose of all construction
debris at an authorized upland disposal location within 10 days of project completion and/
or prior to the onset of the rainy season, whichever is earlier. To ensure that the Harbor
District implements these and other proposed best management practices (BMPs), the
Commission includes the measures in Special Condition 2.

The proposed project includes the use of heavy equipment including an excavator, crane,
backhoe, dump truck, and paving equipment. To ensure that adverse water quality impacts
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associated with hazardous material leaks and spills are minimized, the Harbor District
proposes and Special Condition 2 requires that: (1) heavy equipment shall only be
operated from upland areas; (2) fuels, lubricants, and solvents shall not be allowed to enter
Noyo River; (3) equipment used during construction shall be free of oil and fuel leaks at
all times; (4) any fueling, equipment maintenance, concrete washout, and washing of
construction equipment shall occur at least 100 feet away from the high water mark; (5)
equipment used over the water will use biodiesel and vegetable based hydraulic oil; (6)
hazardous materials management equipment shall be available and immediately on-hand
at the project site; (7) a registered first-response, professional, hazardous materials clean-
up/remediation service shall be locally available on call; (8) any accidental spill shall be
rapidly contained and cleaned up; (9) BMPs for concrete paving and grinding operations
and storm drain inlet protection shall be employed to prevent concrete grindings, concrete
slurry, and paving rinseate from entering drop inlets or sheet-flowing into coastal waters;
and (10) no concrete shall be poured below the high water mark.

The Commission thus finds that the proposed development, as conditioned, provides
feasible mitigation measures to minimize potential adverse environmental impacts of
construction on the biological productivity and quality of coastal waters.

Impacts on water quality from the use of pressure-treated wood

The Harbor District proposes to demolish and remove an existing wooden boarding float
and two associated treated-wood piles, and install a new fiberglass boarding float that
includes treated wood. Chemicals in the wood preservative such as copper and arsenic
could potentially leach into the water column where they could be absorbed by fish and
other aquatic organisms with adverse consequences. To avoid releases of potentially toxic
wood preservative chemicals into coastal waters, the Commission attaches Special
Condition 4 which includes a number of requirements to minimize water quality impacts
from the use of new pressure-treated wood and the removal of old treated piles and
wooden dock elements, including requirements that: (a) the treated wood added to the
dock shall be certified by a third party inspection program to have been produced in
accordance with industry BMP standards designed to minimize adverse impacts in aquatic
environments; (b) pressure-treated wood used in the project shall be labeled for the
appropriate Use Category for the intended use, as specified by the American Wood
Protection Association Standard U1; (c) whenever possible, cutting or drilling of treated
wood shall occur in the designated staging area at least 100 feet away from coastal waters,
or if cutting or drilling of treated wood must occur on or over tidelands, catchments tarps
shall be placed under the work area to capture debris before it enters coastal waters; (d)
treated wood materials shall be stored during construction in a contained, covered area to
minimize exposure to precipitation; and (e) existing treated wood elements to be removed
shall be removed and disposed of at a landfill authorized to accept such chemically treated
waste. Given that the project as conditioned will result in the removal of two existing
creosote-treated piles and other wooden dock elements and best management practices
will be utilized in selecting, cutting, drilling, stockpiling, and disposing of pressure-treated
wood, the use of pressure-treated wood will not have a significant adverse impact on the
water quality of the Noyo River estuary. The Commission thus finds that the proposed
development, as conditioned, provides feasible mitigation measures to minimize potential
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adverse environmental impacts of pressure-treated wood on the biological productivity
and quality of coastal waters.

e. Impacts on water quality from post-construction stormwater runoff
The project involves repaving 67,930 square feet of parking lot and roadway in close
proximity to the Noyo River estuary. The parking lot to be resurfaced is elevated five to
six feet above South Harbor Drive where South Harbor Drive curves around the western
and northern sides of the parking lot, between the parking lot and the boat ramp (the boat
ramp is located to the northwest of the parking lot). The entire facility is covered with
impermeable concrete (the boat launch) and asphalt (the parking lot and road up to the
launch), except for the western and northern side slopes of the parking lot which are
covered in ruderal vegetation (See Exhibit 3, pg. 2 for a picture of the existing parking
lot). Impervious surfaces block the natural infiltration of rainfall into the ground, which
increases the volume and rate of stormwater runoff, changes the timing and duration of
runoff flows, and impedes the filtration of pollutants that naturally occurs in soil. These
changes in stormwater runoff may lead to problems in the watershed such as flooding,
diminished groundwater replenishment, decreased stream base flows, higher stream
temperatures, altered salinity in estuaries, and increased pollutant transport to waterways
and the ocean.

To prevent stormwater runoff from the resurfaced parking lot resulting in the conveyance
of sediment, debris, and pollutants into the adjacent Noyo River estuary, the Harbor
District proposes to resurface the entire 61,980-square-foot parking lot with permeable
pavement. The District proposes to use standard pavement for the 5,950-square-foot area
at the head of the boat ramp as high traffic loading and the potential for high groundwater
would prevent the permeable pavement from functioning effectively in that location. In
total, the Harbor District proposes to use permeable pavement for 93% of the project
paving.

The proposed permeable pavement design consists of porous asphalt atop a 12-inch
subgrade layer composed of drain rock (See Plan Sheet C-7, Exhibit 4, pg. 6). This design
allows storm water to pass through the pavement’s surface and be temporarily stored in a
sub-surface stone-filled reservoir, before infiltrating slowly into the underlying soil
subgrade. The Harbor District has designed the system to capture and retain the 85"
percentile storm event for the parking lot area. Based on soil borings taken during a
geotechnical investigation of the site (SHN, 2014), the parking lot is underlain by silty
sand soils, and a typical hydraulic conductivity value for loamy (silty) sands is 1.18 inches
per hour. This information indicates that the runoff captured and stored in the permeable
pavement subgrade section should percolate at a sufficient rate into the underlying soils.
By capturing and infiltrating runoff, the permeable pavement will prevent sediments and
pollutants from the parking lot from discharging into the Noyo River.

Permeable pavement can become clogged over time and stop functioning properly. To
ensure that permeable pavement continues to effectively infiltrate stormwater for the life
of the project, the Commission attaches Special Condition 5 requiring a final
maintenance and monitoring plan for the permeable pavement that includes monthly
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monitoring, annual testing, and twice annual maintenance including flushing or power-
washing the surface of the porous asphalt pavement. Special Condition 5 also requires that
porous asphalt shall at no time be sealed, coated, or repaved with impervious materials,
including top coat sealers, asphalt sealers, crack sealers, or repaving with conventional
asphalt.

As previously mentioned, the western and northern slopes of the parking lot are currently
unpaved and covered with ruderal vegetation. The Harbor District proposes to remove 612
square feet of the existing vegetation and plant 1,650 square feet of new vegetation
comprised of a native wildflower mix, for a net increase of 1,038 square feet of
vegetation. This additional vegetation will help trap and filter any runoff that is not
absorbed by the parking lot’s permeable pavement before it reaches the river. The
vegetation will also prevent the unpaved slopes of the parking lot from eroding into the
river. The Commission attaches Special Condition 6 requiring a final landscaping plan
that demonstrates, among other requirements, that (a) the planting will be completed in a
timely fashion within 90 days of completion of construction, and (b) all proposed
plantings will be maintained in good growing conditions throughout the life of the project,
and whenever necessary, replaced with new plant materials.

In total, under the proposed project, the area of impermeable surfaces to be reconstructed
or modified is 68,968 square feet. Of this amount, 61,980 square feet will be reconstructed
with permeable pavement, and 1,038 square feet will become vegetation, resulting in a net
decrease in impervious surface area of 63,018 square feet. The Commission finds that as
proposed and conditioned, the development will improve stormwater detention and
infiltration at the Noyo River Boat Launch facility, reducing stormwater runoff volume,
flow rate, and pollutants, and thus protecting the biological productivity and quality of the
Noyo River estuary. The Commission thus finds that the proposed development, as
conditioned, provides feasible mitigation measures to minimize potential adverse
environmental impacts on water quality from stormwater runoff.

Impacts of increased recreational boating use

Currently, use of the facility is diminished due to its deteriorated condition. By improving
the boat launch and associated parking lot, the proposed project will encourage increased
recreational boating use at the site. Recreational boating can have significant adverse
effects on water quality and the biological productivity of coastal waters, such as an
increase in debris dumped or inadvertently spilled into the marine environment, an
increase in the potential for petroleum, cleaning agents, sewage, and other hazardous
substances to enter coastal waters, and a source of the inadvertent spread of invasive
aquatic organisms, among other effects. Impacts can be minimized through the
implementation of boating BMPs such as boaters regularly inspecting and maintaining
engines, seals, gaskets, lines, and hoses in order to prevent oil and fuel spills; and
disposing of all trash, recyclables, and hazardous wastes in a proper manner. The spread of
invasive aquatic organisms can be prevented by effectively washing boats and marine gear
after leaving one water body and before entering the next. Boat launch facilities can
encourage these boating BMPs by providing sewage pump-out facilities, fish cleaning
areas, boat wash stations, and educational signage, among other management strategies.
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There are no sewage pump-out facilities, fish cleaning areas, or boat washing stations in
the project vicinity. There is currently a sign located directly adjacent to the existing
boarding float that describes the existence and importance of Marine Protection Areas
(MPAS). As part of this project, the District proposes to post educational signage
alongside the existing MPA sign to inform the public of boating BMPs to reduce the
environmental impact of boating activities.

The Commission finds that educating boaters on environmentally sound boating practices
and appropriate use of the site is an effective means of preventing some of the boating-
associated impacts to water quality and marine resources discussed above. To ensure
educational signage is installed as proposed, the Commission attaches Special Condition
7 requiring a final design plan for all signage that demonstrates that at least one
educational sign shall be conspicuously posted informing the public of environmentally
sound boating practices. Special Condition 7 also requires that educational signage be
maintained and replaced as necessary over the life of the boat ramp facility. The
Commission thus finds that the proposed development provides feasible mitigation
measures to minimize potential adverse environmental impacts of increased recreational
boating use on the biological productivity and quality of coastal waters.

g. Impacts of parking lot landscaping and lighting on native plants and wildlife
As part of the proposed project, approximately 612 square feet of existing vegetation near
the parking lot will be removed and 1,650 square feet of new vegetation will be seeded
with a native wildflower mix formulated for the site. If implemented poorly, new
landscaping could negatively impact the biological integrity of the area by (1) introducing
exotic invasive plant species or other genetically incompatible plantings, or (2)
introducing rodenticides which have been found to pose significant primary and secondary
risks to non-target wildlife present in urban and urban/wildland areas. As the target
species are preyed upon by raptors or other environmentally sensitive predators and
scavengers, these compounds can bio-accumulate in the animals that have consumed the
rodents to concentrations toxic to the ingesting non-target species. To avoid such adverse
impacts to biological resources, the Commission attaches Special Condition 6 requiring
the preparation of a landscaping plan that demonstrates that only native plant species
obtained from local genetic stock shall be planted and the use of rodenticides containing
any anticoagulant compounds shall be prohibited. To prevent a delay in site revegetation
or a lack of maintenance resulting in the erosion of bare soils and discharge of sediment
into the adjacent Noyo River, Special Condition 6 also requires that the final landscaping
plan demonstrate that all planting is completed within 90 days of the completion of
construction and all plantings are maintained in good growing conditions throughout the
life of the project, and whenever necessary, replaced with new plant materials.

In addition, an existing parking lot light will be moved approximately 30 feet to
accommodate the proposed striping layout. Artificial night lighting can have a variety of
significant direct and cumulative effects on flora and fauna, including disruption of light-
dark photosynthesis cycles and circadian rhythms, disruption of foraging behaviors and
increased risks of predation, and interference with vision and migratory orientation. To
ensure that the effects of project’s proposed lighting are minimized, the Commission

28



1-16-0278 (Noyo Harbor District)

attaches Special Condition 8. This condition requires that all exterior lights shall be low-
wattage, non-reflective, shielded, and directed downward such that no light will shine
beyond the boundaries of the parking lot or into the Noyo River. As conditioned, the
Commission finds that the project provides feasible mitigation measures to minimize
potential adverse impacts of parking lot lighting and landscaping on native plants and
wildlife.

Maintenance and Enhancement of Habitat Values

As discussed in the above findings, the Commission finds that the development, as conditioned,
will maintain and enhance the biological productivity and functional capacity of the habitat,
maintain and restore optimum populations of marine organisms, and protect human health
consistent with Sections 30230, 30231, and 30233.

F. PuBLIC ACCESS & RECREATIONAL BOATING

Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private property
owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Coastal Act Section 30212(a) states, in part:

Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where: (1) it is inconsistent
with public safety, military security needs, or the protection of fragile coastal
resources, (2) adequate access exists nearby, or, (3) agriculture would be
adversely affected.

Section 30213 of the Coastal Act states, in part:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational
opportunities are preferred.

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot readily
be provided at inland water areas shall be protected for such uses.
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Coastal Act Section 30224 states:

Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors,
limiting non-water-dependent land uses that congest access corridors and
preclude boating support facilities, providing harbors of refuge, and by providing
for new boating facilities in natural harbors, new protected water areas, and in
areas dredged from dry land.

Coastal Act Section 30234 states:

Facilities serving the commercial fishing and recreational boating industries shall
be protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided.
Proposed recreational boating facilities shall, where feasible, be designed and
located in such a fashion as not to interfere with the needs of the commercial
fishing industry.

The proposed project will replace an existing, deteriorated public boat launch facility with a new
ADA-compliant facility that meets DBW guidelines for small craft boat launching facilities. The
49-year-old existing facility, comprised of a parking lot and boat launch ramp, is open to the
public free of charge and is used primarily to launch recreational sportfishing vessels with
occasional use by commercial fishermen. Currently, use of the facility is diminished due to its
deteriorated condition. By improving the boat launch and associated parking lot, the proposed
project will protect and upgrade a low cost recreational amenity that provides access to the Noyo
River estuary for recreational boaters and the public at large.

The proposed project will replace the existing boat launch ramp with a longer ramp that will
allow boats to launch during lower tides. The parking lot will also be repaved to address severe
potholing and will be striped to designate parking spaces. In addition, a restroom will be installed
in the parking lot and an ADA-compliant path will be constructed leading from the parking lot to
the waterfront. These improvements will make the boat launch facility more accessible and safe
for a wider array of users, improving public access to the Noyo Harbor and encouraging increased
recreational boating use.

The boat launch and parking facility will be closed during construction for approximately three
months. According to the Harbor District, construction of the boat launch improvements, the in-
water portion of the project, will take approximately 30 days and will occur between July 15" and
October 15" to avoid the peak salmonid migration window. The Harbor District also proposes to
begin the landside work (i.e., the parking lot, bathroom, and ADA pathway construction) at the
same time, to coincide with the dry season and to avoid impacting the area during the July 4™
Salmon Barbeque, an annual event that utilizes the subject parking lot. A maximum 60-day
construction window is anticipated for landside work, resulting in the completion of the entire
project prior to October 1 and the beginning of the rainy season. The projected schedule is based
on a very small window that includes both wet-season and salmonid migration avoidance as well
as minimizing impact to the annual Salmon Barbeque.
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Recreational fishing out of Noyo Harbor is possible throughout much of the year depending on
resource availability and regulations, with salmon available in the spring through fall (when the
season is open), albacore in late summer (when it is within range), abalone in late spring through
fall, crab in winter, and rockfish year-round. Although the proposed summer construction window
is a time of high use for the facility, the impact is short-term and temporary, and the project will
maintain and restore a recreational boating facility and improve public access to the Noyo River
over the long-term. Furthermore, the Harbor District manages a second public launch facility
upstream of the project site, just past the Noyo Harbor marina (See Exhibit 2, pg. 1). This second
boat launch ramp and parking lot can be accessed by traveling one half mile northeast on Basin
Street from the subject boat launch facility. During the construction period, signage will be posted
at the entrance of the parking lot to notify boaters of the temporary shut-down of the ramp and
provide directions to the alternative facility upstream. As the closure of the dock will be for a
relatively short duration and alternative public access and recreational boating facilities exist
nearby, the Commission finds that the temporary adverse impacts of construction on public access
and recreational boating are not significant.

The proposed project involves the removal of two existing piles from the river. If the piles are
only partially removed, or broken off during removal and left in the water, they could pose a
safety and navigational hazard to boaters and other river users. Therefore, to avoid adverse impact
to public access and recreation on the river from hazardous piles, the Commission attaches
Special Condition 2(D) to ensure that all piles that cannot be removed in their entirety are cut off
one-foot below the mudline.

The Commission thus finds that the proposed development, as conditioned, is consistent with
Coastal Act Policies 30210, 30211, 30212, 30213, 30220, 30224, and 30234.

G. HAZARDS
Section 30253 of the Coastal Act states in applicable part:

New development shall do all of the following:

(1) Minimize risks to life and property in areas of high geologic, flood, and
fire hazard.

2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and
cliffs...

The proposed project is located within a seismically active area at a site underlain by loose silty
sands and undocumented fill that is subject to numerous seismic hazards, including strong ground
motions, soil liquefaction, and lateral spreading. To address the significant geologic risks of the
proposed project, SHN prepared a geotechnical investigation which included subsurface
explorations at the boat launch ramp and in the vicinity of the proposed restroom. In a report
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dated December 12, 2014, SHN makes a number of recommendations on the design and
construction of the project based on the site conditions and resulting hazards, which have been
incorporated into the project design and construction plans. The proposed boat launch’s location
on the south bank of the Noyo River estuary also places it at risk of damage due to inundation,
scour, and wave attack. To ensure that the replacement launching facility is designed to withstand
these river forces, the proposed replacement boat launch has been designed in compliance with
the DBW'’s Layout, Design and Construction Handbook for Small Craft Boat Launching Facilities
(1991). Because the proposed project will comply with the site-specific recommendations of the
project’s geotechnical report as well as DBW standards, the development is designed to assure
stability and structural integrity consistent with the requirements of Section 30253(b).

Section 30253(b) also requires that new development not create nor contribute significantly to
erosion. While the subject boat launch is a form of hard armoring on the south bank of the Noyo
River, the boat launch is replacing an existing launch in the same location and therefore will not
modify the shoreline profile. In addition, the adjacent properties and the entire south bank of the
Noyo Harbor is developed and armored, so the subject launch will not have an impact on
shoreline erosion on adjacent properties. The adjacent upstream and downstream developments
extend into the channel further than the boat launch, and the expanded launch will remain in their
current shadow. Thus changes in sedimentation patterns will be negligible.

The construction of a boat launch in coastal waterways requires consideration of existing and
future water levels. According to the Harbor District, the high water line for the project location is
currently 6.1 feet elevation. The designed top elevation of the proposed boarding float as well as
the proposed concrete ramp is 7.86 feet.* These design elevations allow for 21.12 inches of sea
level rise before the ramp is completely inundated and thus no longer operable during high tides.
The State of California supported the preparation of the 2012 National Research Council (NRC)’s
report, Sea-Level Rise for the Coasts of California, Oregon and Washington: Past, Present, and
Future, which is currently considered the best available science on sea level rise for Mendocino
County. For areas south of Cape Mendocino, the NRC projects 2 to 12 inches of sea level rise by
2030, 5 to 24 inches by 2050, and 17-66 inches by 2100.% The Harbor District proposes a design
life of 20 years for the reconstructed boat launch facility based on the expectations of the project’s
funder, DBW, that the project is maintained and functional for this period of time (i.e., until
2037). As previously mentioned, the design elevations allow for 21 inches of sea level rise, which
is above the worst case scenario projection for 2030 and 3 inches below the worst case scenario
projection for 2050. The boat launch’s parking lot is elevated above the boat ramp at
approximately 11 to 16.4 feet in elevation and is therefore safe from inundation given current sea
level rise projections. Therefore, the Commission finds that the proposed project as conditioned
will assure stability and structural integrity over the life of the development, consistent with
Section 30253(b) of the Coastal Act.

As discussed above, the existing boat launch is located in an area of high hazard from tidal and
river currents and tsunamis surge, and the proposed boat launch replacement is necessary to
address previous damage from these hazards and to protect and restore the structural integrity of
the boat launch. Due to the uncertain nature and inherent risk associated with the construction of

! The existing top elevation of the ramp is 6.47 feet (Exhibit 4, pg. 1).
2 Year 2000 sea level is the baseline for these projections.
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improvements in high energy coastal environments, the Commission attaches Special Condition
9. Special Condition 9 requires the Harbor District to assume the risks of extraordinary hazards in
Noyo Harbor and waive any claim of liability on the part of the Commission. Given that the
Harbor District has chosen to implement the project despite these risks, the Harbor District must
assume the risks. In this way, the Harbor District is notified that the Commission is not liable for
damage as a result of approving the permit for the development. The condition also requires the
Harbor District to indemnify the Commission in the event that third parties bring an action against
the Commission as a result of the failure of the development to withstand hazards.

The Commission finds that as conditioned, the development will minimize risks to life and
property from geologic and flood hazards, will assure stability and structural integrity, and will
neither create nor contribute significantly to geologic instability or erosion of the site or
surrounding area consistent with the requirements of Section 30253 of the Coastal Act.

H. VISUAL RESOURCES
Section 30251 of the Coastal Act states in applicable part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality of visually degraded areas.

The proposed project will upgrade a deteriorated boat launch and parking lot, improving the
visual quality of the area. The project will not result in the alteration of natural landforms, as the
boat launch will be replaced in the same location as the existing ramp and the existing parking lot
will not be significantly regraded. The project is also generally visually compatible with the
relatively open, industrial, fishing and boating-oriented character of the surrounding area.

Except for the new restroom and signage, the proposed improvements will be at or below grade,
resulting in minimal effects on views to and along the Noyo River. The proposed restroom is
small in size (12 by 10.5 feet) and will not adversely affect views to and along the coast or the
visual character of the area. The Harbor District has submitted final design plans for a new three-
foot-tall dedication sign for the facility, but has not submitted final plans for proposed directional
and educational signage. The Harbor District has indicated that the signs will be no larger than 3
feet by 3 feet. To ensure the new signs will be constructed to be unobtrusive on the landscape and
visually compatible with the character of the surrounding area, the Commission attaches Special
Condition 7. Special Condition 7 requires the permittee, prior to construction of the signage, to
submit final plans, for the review and approval of the Executive Director, that include the
location, dimensions, materials, colors, and contents of all proposed signage. The final plans must
demonstrate how the facility’s signage will be visually compatible with the character of
surrounding areas.
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The Commission therefore finds that the project, as conditioned, will be consistent with Section
30251 of the Coastal Act as the project will not adversely affect views to or along the coast, result
in major landform alteration, or be incompatible with the character of the surrounding area.

|I. ARCHAEOLOGICAL RESOURCES
Section 30244 of the Coastal Act states:

Where development would adversely impact archeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.

The project area lies within the traditional territory of the Northern Pomo, a Hokan speaking
indigenous tribal group. There are currently a number of federally recognized Pomo communities
in Northern California where members of the Pomo Tribe reside; the closest federally-recognized
Native American community to the project area is the Sherwood Valley Rancheria, approximately
25 miles east of the project area. On September 30, 2016, the North Coast District Office of the
Coastal Commission received a letter from the Sherwood Valley Band of Pomo Indians
requesting that Phase | & Il archaeological investigations be conducted for the proposed project.
As a result, the Harbor District hired Roscoe and Associates to conduct a cultural resource
investigation.

In the winter of 2016, Roscoe and Associates reviewed regional archaeological and
ethnogeographic literature and historical maps, performed a record search at the California
Historical Resources Information System’s Northwest Information Center, corresponded with
local Native American tribal representatives®, and conducted a field survey which included both a
pedestrian surface survey of the entire project area and subsurface excavations at five locations in
the project footprint to inspect for buried archaeological deposits. The consultant’s research did
not reveal any previously documented resources in the project area and no archaeological
materials were observed during the site investigation. The excavations revealed that the site has
been highly disturbed and covered in varying levels of fill. A representative of the Sherwood
Valley Band of Pomo Indians participated in the subsurface investigation effort at the project site,
and, according to the report prepared by Roscoe and Associates, stated that it is unlikely that
Native American archaeological materials will be discovered during project implementation. He
did however request that the tribal historic preservation officer (THPO) of the Sherwood Valley
Band of Pomo Indians be notified when construction begins so that she may have the opportunity
to inspect the area during construction.

Although the archaeological investigation report indicates that it is unlikely that archaeological
resources would be discovered, the report offers recommendations for avoiding or reducing
impacts to archaeological resources to less than significant levels in the event that archaeological
resources are unearthed during project construction. The report recommends that in such an event,
work shall be stopped within 66 feet of the discovery and not resumed until a professional
archaeologist has evaluated the material and offered recommendations for further action. In

* In addition to the correspondence with representatives from Sherwood Valley Band of Pomo Indians,
representatives of three other local tribal groups were contacted in a written letter but none responded.
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addition, Commission staff has received correspondence from the THPO of the Sherwood Valley
Band of Pomo Indians requesting that she be notified when construction begins so that she may
have the opportunity to inspect the area during construction.

In accordance with the recommendations of the archaeological investigation report and the
request of the Sherwood Valley Band of Pomo Indians, to ensure protection of any archaeological
resources that may be discovered at the site during construction of the proposed project, the
Commission attaches Special Condition 10. This special condition requires that the tribe’s THPO
be notified at least two weeks prior to any ground disturbing activities, and that a cultural
resources monitor approved by the tribe be present to oversee all ground disturbing activities
authorized by CDP 1-16-0278 unless evidence has been submitted for the review and approval of
the Executive Director that the THPO has agreed that a cultural resources monitor need not be
present. Also, Special Condition 10 requires that if an area of cultural deposits is discovered
during the course of the project, all construction must cease and a qualified cultural resource
specialist, in conjunction with the Sherwood Valley Band of Pomo Indians THPO, must analyze
the significance of the find. To recommence construction following discovery of cultural deposits,
the permittee is required to submit a supplementary archaeological plan for the review and
approval of the Executive Director, who determines whether the changes are de minimis in nature
and scope, or whether an amendment to this permit is required.

Therefore, the Commission finds that the proposed project, as conditioned, includes reasonable
mitigation measures consistent with the requirements of Coastal Act section 30244.

J. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The North Coast Regional Water Quality Control Board served as the lead agency for the project
for CEQA purposes. The Regional Board found the project categorically exempt from CEQA
pursuant to Section 15301(c)(d) of the CEQA Guidelines (Existing Facilities). Section 13906 of
the Commission’s administrative regulation requires Coastal Commission approval of CDP
applications to be supported by a finding showing the application, as modified by any conditions
of approval, is consistent with any applicable requirements of the California Environmental
Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from
being approved if there are any feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect the proposed development may
have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth
in full. As discussed above, the proposed project has been conditioned to be consistent with the
policies of the Coastal Act. The findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project on coastal resources that were
received prior to preparation of the staff report. As conditioned, there are no other feasible
alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse impacts which the activity may have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, can
be found consistent with the requirements of the Coastal Act to conform to CEQA.
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APPENDIX A
SUBSTANTIVE FILE DOCUMENTS

Application File for Coastal Development Permit No. 1-16-0278.

California Department of Boating and Waterways, Boating Facilities Division. (1991, March).
Layout, design, and construction handbook for small craft boat launching facilities.
Available online at: http://www.dbw.ca.gov/PDF/LaunchFac/L Ramps.pdf

California Department of Transportation. (2009, February). Technical guidance for assessment
and mitigation of the hydroacoustic effects of pile driving on fish. Sacramento, CA: ICF
Jones & Stokes, Illinworth & Rodkin.

National Marine Fisheries Service. (2014, October). California Eelgrass Mitigation Policy and
Implementing Guidelines.

Northwest Fisheries Science Center. Community profiles for West Coast and North Pacific
fisheries; Fort Bragg. Available online at:
https://www.nwfsc.noaa.gov/research/divisions/cb/ecosystem/humandim/communityprofil

es/California/Fort Bragg CA.pdf

Policy Consulting Associates, LLC. (2014, January 7). Noyo Harbor District municipal service
review, public review draft. Prepared for the Local Agency Formation Commission of
Mendocino County. Available online at:
http://www.mendolafco.org/msr/nhd_msr_public_review_draft 01-07-14.pdf

Pomeroy, C., Thomson, C. J., & Stevens, M. M. (2010, August). California’s north coast fishing
communities historical perspective and recent trends; Fort Bragg/Noyo Harbor fishing
community profile. La Jolla: California Sea Grant College Program, Scripps Institution of
Oceanography, University of California San Diego. Available online at:
http://www.opc.ca.gov/webmaster/ftp/pdf/docs/CA_NCoastFCP.pdf

Roscoe, J. & Salisbury, M. (2016, January). A Cultural Resource Investigation Report for the
Noyo Harbor District Boat Launch Ramp and Parking Facilities. Prepared for the Noyo
Harbor District Board of Commissioners.

Tahja, K. M. (2008). Images of America; Early Mendocino Coast. Charleston, SC: Arcadia
Publishing.

West Coast Watershed. (2007, August). Noyo River Watershed enhancement plan. Available
online at: http://noyoriver.org/Noyo River WEP.pdf
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Picture taken from South Harbor Drive looking north toward the boat ramp

and the Noyo River.

Picture taken from the boat ramp looking north toward
the Noyo River.
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Picture of a patch of eelgrass directly to the west of the bottom of the
existing boat launch ramp.

Picture looking east down South Harbor Drive with the
boat launch parking lot to the south.
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EXHIBIT NO. 5

APPLICATION 1-16-0278
NOYO HARBOR DISTRICT

CONSTRUCTION STAGING
AREA




EXHIBIT NO. 6

APPLICATION 1-16-0278
NOYO HARBOR DISTRICT
DEBRIS REMOVAL PLAN
lof6

EXHIBIT NO. 8

APPLICATION 1-16-0278

NOYO HARBOR DISTRICT

EELGRASS AVOIDANCE &
MONITORING PLAN
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Debris removal will occur between July 15 and October 15, to ensure that peak salmonid
migration periods for both spawning adults and out-migrating smolts are avoided, as well
as to minimize the potential for impacts to green sturgeon.

If rainfall is forecasted during the time debris removal is being performed, all onsite
stockpiles of debris shall be covered and secured before the onset of precipitation.

Construction equipment and materials shall be staged away from coastal waters on the
relatively flat parking area at least 100 feet from Noyo River.

No removed debris shall be temporarily placed or stored where it may be subject to entering
Noyo River. All onsite stockpiles of debris shall be contained at all times to minimize
discharge of sediment and other pollutants.

No debris, soil, silt, sand, trash, concrete or washings thereof, oil or other petroleum
products or washings thereof, or other foreign materials shall be allowed to enter or be
placed where it may be washed by rainfall or runoff into waters of the U.S. or State.

During debris removal, all trash shall be removed from the work site and disposed of on a
regular basis to avoid contamination of habitat. Any and all debris resulting from
construction activities shall be removed from the project site and disposed of at an
authorized disposal location within 10 days of project completion and/or prior to the onset
of the rainy season, whichever is earlier.

All spoils and construction debris will be hauled offsite and disposed of at an appropriately
permitted upland disposal facility (landfill or recycling plant).

Fuels, lubricants, and solvents shall not be allowed to enter Noyo River. All equipment
used during construction shall be free of oil and fuel leaks at all times. Any fueling,
equipment maintenance, concrete washout, and washing of construction equipment shall
occur at least 100 feet away from the high water mark.

Equipment used over the water will use biodiesel and vegetable based hydraulic oil.

Any removed debris that requires dewatering will be controlled in such a manner that it
avoids/minimizes sediment release into Noyo River.

Hazardous materials management equipment including oil containment booms and
absorbent pads shall be available and immediately on-hand at the project site. A registered
first-response, professional, hazardous materials clean-up/remediation service shall be
locally available on call. Any accidental spill shall be contained rapidly and cleaned up. In
the event of a spill, NHD shall notify the appropriate regulatory agencies immediately.

Construction activities occurring below high water mark shall be timed to occur during low
tides.
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Cristin Kenyon, California Coastal Commission

Response to Question, Noyo Harbor District Boat Launch Ramp and Parking Facilities Project
August 31, 2016

Page 3

If you have questions about this letter, please feel free to call me at 707-441-8855.

Sincerely,

SHN Engineers & Geologists

-~

Stein Coriell
Project Planner

SEC:dla

\ \ Willitssvr\ Projects\ 2014\ 414059-NHDBoatLaunch\ 200-Permit-Assist\ PUBS\ Corr\ 20160831-Letter_to_CCC.doc
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File 414059.200

Noyo Harbor Boat Ramp Eelgrass Avoidance
August 4, 2016

Page 2

To further decrease the likelihood of eelgrass impacts, the following measures will be implemented:

To prevent inadvertent eelgrass impacts during construction, a biological monitor will be
onsite during in-water construction activities.
¢ Contractors will be required to keep copies of permits onsite during construction and will
be instructed on the importance of avoiding and protecting eelgrass.
¢ Prior to placement of the full-depth turbidity curtain and the start of construction, the
biological monitor will place temporary rebar stakes (or similar) with orange flagging
attached along the project side of the eelgrass to:
o help the contractor identify and avoid eelgrass, and;
o physically protect eelgrass from the turbidity curtain encroaching within the eelgrass
patch.

A pre-construction eelgrass surveys will occur no more than 60 days prior to construction and a
post-construction survey will occur within 30 days. If construction activities conclude after the
eelgrass survey season (May — September), the post construction eelgrass survey will occur within
the first 30 days of the following eelgrass survey season or at a similar time as the pre-construction
survey. If the pre- and post-construction eelgrass surveys show that eelgrass was impacted, then an
eelgrass mitigation and monitoring plan would be prepared at that time in accordance with the
California Eelgrass Mitigation Policy and Implementing Guidelines (CEMP; NOAA, 2014) and
agency requirements. Any necessary permit amendments would be addressed at that time.

It unforeseen impacts to eelgrass do occur, a feasible mitigation site has been located approximately
300 feet east of the proposed boat ramp improvement project in a location that currently supports
several patches of eelgrass (Appendix A, Figure 2). If mitigation is required, elevations and
sediment types will be characterized within this location. If needed, minor habitat alterations will
occur at this site to ensure that this location can support additional eelgrass as mitigation. If
needed, donor sites for eelgrass will be located in coordination with permitting agencies. Lastly, if
mitigation occurs at that site, eelgrass would be planted centrally within the mitigation site to
minimize potential eelgrass impacts if adjacent piling or sheet piling repairs occur in the future.

References

National Oceanic and Atmospheric Administration. (October 2014). “California Eelgrass Mitigation
Policy and Implementing Guidelines.” NOAA Fisheries West Coast Region. Available at:
http://www.westcoast fisheries.noaa.gov/publications/habitat/ california_eelgrass_mitigat
ion/Final %20CEMP%200ctober%202014/cemp_oct_2014_final.pdf

\ \Willits\projects\2014\414059-NHDBOatLaunch\200-Permi2Aaﬁis?\ PUBS\rpts\20160804-EelgrassAvoidanceMemo.docx
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(https://pcts.nmfs.noaa.gov/pcts-web/homepage.pets). A complete record of this consultation is on
file at NMFS’s North Central Coast Office in Santa Rosa, California.

Proposed Action and Action Area

The Noyo Harbor District (District) is proposing to reconstruct its Noyo River Boat Launch Facility
(Facility). The Facility is located on South harbor Drive at the Noyo Inner Harbor Boat Launch
Facility on the Noyo River estuary, just south of Fort Bragg, Mendocino County. The Facility is
located on Assessor’s parcel numbers (APN) 018-240-22, 018-240-26, and 018-259-19. The
District is reconstructing its Facility to make it easier to use by the general public, including
disabled boaters, fishermen, and boat builders.

The District will reconstruct the Facility by removing an existing boat ramp, and dock; installing a
new boat ramp, and dock; installing signage, repaving the existing parking lot, and constructing
sidewalks and a restroom in the parking lot nearby. Further details of the proposed action,
submitted by the District to the Corps, can be found in the project designs (Noyo Harbor District
Boat Launch Ramp and Parking Facilities. Fort Bragg, CA. Prepared by SIIN June, 2016), which
are summarized below:

Boat Ramp and Dock

On the waterside portion of the Facility, the existing 22.5 foot (ft) wide by 76.6 ft long concrete
boat launch ramp will be replaced with a new 28 ft wide by 83.5 ft long v-grooved concrete launch
ramp in the same location. The existing 6 ft wide by 57 ft long wooden boarding float dock will be
removed and replaced with a 6 ft wide by 80 ft long fiberglass boarding float dock and removable
reinforced concrete abutment. There are seven existing wooden soldier piles and four existing
wooden dock piles used by the existing boarding float dock. Two of the existing dock piles, near
the south end of the cxisting boarding dock, will be removed by sawing them in place 2 ft below
grade. The remaining piles will be reused for the new fiberglass boarding float dock.

The existing launch ramp will be destroyed by land or barge based excavator and a dive team. The
dive team will verify that the existing boat ramp is removed in its entirety, so that no obstructions
will remain that would impede the construction of the new launch ramp. Divers will inspect and
video-document any obstructions, change of bottom condition, the turbidity screen, or the condition
of the constructed ramp (or finished ramp prior to final acceptance), and assist the surveyor in
establishing and verifying control and survey information for the project. Once removed, the
existing launch ramp will be removed to an offsite location.

Once the existing launch is removed, installation of the new launch ramp will commence. The new
launch ramp will be made of precast reinforced concrete ramp panels (not poured in place). These
panels will be placed on a gravel subgrade using an approximately 80- to 120-ton crane. The panels
will set on epoxy-coated fiberglass guide beams and will be secured at the bottom of the ramp using
grout bags. After the new ramp has been installed, a cast in place concrete apron will be
constructed. Then, the fiberglass boarding float dock will be placed and fastened to two existing
wooden piles, and anchored to the new reinforced concrete abutment. On both sides of the boat
ramp, rock slope protection (RSP) will be placed adjacent to the ramp to protect the Facility. The
RSP above the ordinary high water mark will be grouted.

20f 12



The total materials to be removed and place below the high water mark includes:

e removal of 31.9 cubic yards (cy) of existing ramp concrete,
e removal of 42.7 cy of existing ramp base materials,
removal of two existing 12 inch piles that are in the footprint of the existing float dock,
e remove existing wooden board float dock,
install 58 cy of gravel and rock base for the new ramp,
install 64.0 cy of precast concrete ramp panels,
¢ install 12.4 cy of RSP along sides of the new ramp.

Parking Area

The existing parking area will be repaved and striped for 18 vehicles and 48 vehicles-trailer parking
species. A new pathway will be constructed to be compliant with the Americans with Disability
Act (ADA) and to connect the parking area to the boat launch ramp. Informational and directional
signage will be installed.

Restroom

An ADA-accessible restroom will be constructed nearby the parking area. The restroom will be a
concrete CXT Ozark single-user flush unit connected to existing sanitary sewer, water, and
electrical connections on a concrete slab foundation.

Timing, Equipment, Access and Staging

Construction of the boat ramp and dock will occur over a 30 day period between July 15" and
October 15", Construction of the parking area and restroom will occur over 90 days between June
1%t and October 15", Construction equipment for the boat launch work will include an excavator,
backhoe, dump truck, and a barge (potentially). Construction for the parking area and restroom will
include an excavator, backhoe, dump truck, and paving equipment. Access to the project area will
be from existing roads, and construction equipment and materials will be staged in the existing
parking area at least 100 feet from the river.

There are no interrelated or interdependent activities associated with the proposed action.
Action Agency’s Effects Determination

The Corps has determined the potential impacts resulting from the Noyo Harbor District Boat
launch Ramp and Parking Facilities Project are not likely to adversely affect Northern California
(NC) steelhead (Oncorhynchus mykiss), Central California Coast (CCC) coho salmon (O. kisutch),
California Coastal (CC) Chinook salmon (O. tshawytscha), and the Southern Distinct Population
Segment (DPS) of North American green sturgeon (Acipensor medirostris). This determination is
based on an analysis for the project activities described above and the avoidance and minimization
measures outlined in SHN Consulting Engineers and Geologists Inc., (2016).
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Available information indicates that ESA listed species of the following Evolutionarily Significant
Unit (ESU) or Distinct Population Segment (DPS) may occur within the project site:

Northern California (NC) steelhead DPS (Oncorhynchus mykiss)
Threatened (January 5, 2006; 71 FR 834)
Critical habitat (September 5, 2005; 70 FR 52488),

Central California Coast (CCC) coho salmon ESU (O. kisutch)
Endangered (70 FR 37160; June 28, 2005)
Critical habitat (May 5, 1999; 64 FR 24049);

California Coastal (CC) Chinook salmon ESU (O. tshawytscha)
Threatened (June 28, 2005; 70 FR 37160)
Critical habitat (September 5, 2005; 70FR 52488);

Southern DPS of North American green sturgeon (Acipenser medirostris)
Threatened (April 7, 2006; 71 FR 17757)
Critical habitat, proposed (September 8§, 2008; 73 FR 52084).

Regarding EFH, the Corps has determined that the proposed action would not have a substantial
adverse impact on EFH for species managed under the Pacific Groundfish Fishery Management
Plan and Pacific Coast Salmon Fishery Management Plan. This determination is based on the
disturbed nature of the site, the minimal additional impacts the proposed work would cause, and the
minimization and avoidance measure outlined in SHN (2016) that are included in the proposed
project.

Consultation History

The Corps requested concurrence with their ESA and EFH determinations by letter dated April 20,
2016. On May 6, 2016, NMF'S determined there was not cnough information to concur with the
Corps’ determinations on the proposed project and requested more information by email to the
Corps and the District on that day. Additional information was provided by the District to NMFS
and the Corps on May 26", 2016, and with that new information, the Corps initiated informal
consultation with NMFS.

ENDANGERED SPECIES ACT
Effects of the Action

Under the ESA, “effects of the action” means the direct and indirect effects of an action on the
listed species or critical habitat, together with the effects of other activities that are interrelated or
interdependent with that action (50 CFR 402.02). The applicable standard to find that a proposed
action is not likely to adversely affect listed species or critical habitat is that all of the effects of the
action are expected to be discountable, insignificant, or completely beneficial. Beneficial effects
are contemporaneous positive effects without any adverse effects to the species or critical habitat.
Insignificant effects relate to the size of the impact and should never reach the scale where take
occurs. Discountable effects are those extremely unlikely to occur.
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All of the anadromous salmonids listed above spawn in the Noyo River watershed and therefore
could be exposed to potential impacts from the proposed activities. However, all three species have
specific migratory patterns that allow the District to construct the proposed project in a manner that
avoids exposing listed salmonids to potential adverse effects. Beginning in October, adult coho
salmon can begin staging in the Noyo River estuary waiting for the first rains to trigger their
upstream spawning migration. Adult steelhead can also begin their upstream migration from the
ocean in early fall, but generally do not return in numbers until late November and December with
peak spawning occurring in January and February. Chinook salmon have similar adult run timing
as coho salmon with migration occurring from early fall to late January. Juvenile steelhead and
salmon (smolts) migrate to the ocean in the late winter and spring months. Based on out-migrant
trapping information collected by the California Department of Fish and Wildlife (CDFW), smolts
have completed their migration and transition to the marine environment by early July in most
years. Lastly there is limited presence of juvenile salmonids in the Noyo River Harbor during late
summer and fall. No salmonids were found during the construction of the Noyo Harbor Bridge in
the summer of 2002, and sampling efforts in the estuary area upstream of the harbor by CDFW
have yielded few salmonids during the summer months. By the Corps and the District limiting in-
water activities to July 15" to October 15", when salmonids are not present, the proposed project
avoids exposing listed salmonids to direct adverse effects and therefore renders any potential
adverse effect discountable.

The southern DPS of North American green sturgeon spawn in the upper reaches of the Sacramento
River, and not in Noyo River. Adult green sturgeon exhibit an extensive marine existence,
traveling as far north along the Pacific west coast as Alaska. These fish return from the ocean every
few years in the late winter to spawn, and generally show fidelity to their upper Sacramento River
spawning sites. Only one detection of green sturgeon has been confirmed within the Noyo Harbor
(Adams ef al. 2002). Little is known about the use of Noyo Harbor by green sturgeon; however,
given the disturbed habitat that exists, it’s unlikely that green sturgeon spend a great deal of time in
Noyo Harbor. In addition, while in estuaries, like Noyo Harbor, green sturgeon spend their time
over shallow intertidal mud flats feeding on benthic invertebrates (Dumbauld et al. 2008), they do
not appear to use hard substrates (M. Moser, unpublished data cited in NMFS 2010). The existing
substrate within the project area is a concrete boat launch ramp, a very hard substrate that is unlikely
to be utilized by green sturgeon for foraging.

The potential direct adverse effects of the proposed action to green sturgeon result from increases in
turbidity, from project activities (e.g., dust and debris created during destruction, removal and
installation of the boat launch, and disturbance of sediments during dock pile removal) and or
being crushed by positioning of the concrete ramps. Increases in turbidity disturbs essential feeding
behaviors and increases risk of mortality from predation. The placement of the pre-cast concrete
ramps could cause harm or mortality of green sturgeon by crushing them. However, the proposed
project includes avoidance and minimization measures that render these potential adverse effects to
sturgeon insignificant and discountable. These measures include: using a full-depth turbidity
curtain around the work area to reduce turbidity exposure, and to keep fish from entering the area
during installation of the pre-cast concrete ramps.

The potential indirect adverse effects of the proposed action to listed salmonids and green sturgeon
result from storm runoff entering the Noyo River from the newly asphalt paved parking lot and
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from overwater shading resulting from the boarding dock. Asphalt can contain a wide variety of
polynuclear aromatic hydrocarbons (PAHs), which can result in adverse impacts to salmonids and
green sturgeon. PAHSs can alter salmonid and green sturgeon egg hatching rates and reduce egg
survival as well as harm the benthic organisms that are food sources for salmonid (Eisler 2000) and
green sturgeon. The proposed action includes design measures which reduce the chances of PAHs
entering the adjacent stream. The parking lot will be paved with permeable pavement on top drain
rock that will prevent direct conveyance of PAHs to the Noyo River. Permeable pavement serves
as a bioretention soil media that can retain or adsorb toxins in runoff (Davis ef al., 2009; Chapman
and Horner 2010, Zhang et al., 2010; Davis et al., 2006), including PAHs (Dibalasi et al., 2009). In
fact the rate of retention and adsorption that permeable pavement has for PAHs and other pollutants
effectively reverses the acute lethal and sublethal effects of urban runoff on listed salmonids
(Mclntyre et al., 2014). In addition, the proposed project must comply with the National Pollutant
Discharge Elimination System (NPDES) permit process, which requires applicants to comply with
a Storm Water Pollution Prevention Plan (SWPPP). The SWPPP must provide adequate erosion
and sediment control, including plans for implementing BMPs for the control of stormwater runofT,
erosion and sedimentation. Due to the parking lot’s construction design (compaction, and
permeable pavement), and implementation of the SWPPP, any indirect adverse effects to listed
salmonids and green sturgeon that might result from exposure to PAHs are expected to be
insignificant and discountable.

Shading is known to alter predator-prey interactions (Helfman 1981), and change invertebrate
assemblages (Glasby 1999), and reduce the density of benthic invertebrates (Struck er al. 2004).
Reduced light conditions found under an overwater structure also limit the ability of fishes,
especially juveniles and larvae, to use visual cues for spatial orientation, prey capture, schooling,
predator avoidance and migration (Hanson ef al. 2003). The increase in overwater area ol the
proposed project is 138 square feet. However, the new boarding dock will be repositioned to float
over the concrete boat launch that has very little habitat value; whereas the existing boarding dock
is positioned over natural streambed that has some habitat value. Since the concrete boat launch
provides little habitat value for any fish or benthic invertebrate, the adverse eflects of shading from
the new boarding dock is insignificant. Rather, the repositioning of the new boarding dock is a
beneficial effect of the proposed project even though it is larger than the existing.

The action area is located within designated critical habitat for CC Chinook salmon, CCC coho
salmon, NC steethead, and thc southcrn DPS of green sturgeon. The designation of critical habitat
for these species uses the term primary constituent element (PCE) or essential features. The new
critical habitat regulations (81 FR 7414) replace this term with physical or biological features
(PBFs). This shift in terminology does not change the approach used in conducting our analysis,
whether the original designation identified primary constituent elements, physical or biological
features, or essential features. In this letter of concurrence, we use the term PBF to mean PCE or
essential feature, as appropriate for the specific critical habitat.

PBF of designated critical habitat for salmonids in the Noyo River include water quality and
quantity, foraging habitat, natural cover including large substrate and aquatic vegetation, and
migratory corridors free of obstructions. Similarly, the PBFs for proposed critical habitat for the
southern DPS of green sturgeon in estuarine areas include: food resources, water flow, water
quality, migratory corridor, water depth, and sediment quality. As discussed above, the primary
concerns regarding impacts to habitat of listed salmonids is decreased water quality from toxins,
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within the channel area of the Noyo Harbor. The primary concerns regarding impacts to habitat of
green sturgeon are decreased water quality from toxins and turbidity, and degradation of benthic
areas utilized for foraging. However, considering the avoidance measures incorporated into the
Project, effects to water quality are insignificant or discountable. Given the small footprint of the
channel in relation to the lower Noyo River estuary, potential effects to available forage areas is
expected to be insignificant. The proposed project is not expected to change existing habitat values
or result in adverse impacts to designated critical habitat for salmonids or critical habitat for green
sturgeon.

Conclusion

Based on this analysis, NMFS concurs with the Corps that the proposed action is not likely to
adversely affect the subject listed species and designated critical habitats.

Reinitiation of Consultation

Reinitiation of consultation is required and shall be requested by the Corps or by NMFS, where
discretionary Federal involvement or control over the action has been retained or is authorized by
law and (1) new information reveals effects of the action that may affect listed species or critical
habitat in a manner or to an extent not previously considered; (2) the identified action is
subsequently modified in a manner that causes an effect to the listed species or critical habitat that
was not considered in this concurrence letter; or if (3) a new species is listed or critical habitat
designated that may be affected by the identified action (50 CFR 402.16). This concludes the ESA
portion of this consultation.

MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

Under the MSA, this consultation is intended to promote the protection, conservation and
enhancement of EFH as necessary to support sustainable fisheries and the managed species’
contribution to a healthy ecosystem. For the purposes of the MSA, EFH means “those waters and
substrate necessary to fish for spawning, breeding, feeding, or growth to maturity”, and includes the
associated physical, chemical, and biological properties that are used by fish (50 CFR 600.10), and
“adverse effect” means any impact which reduces either the quality or quantity of EFH (50 CFR
600.910(a)). Adverse effects may include direct, indirect, site-specific or habitat-wide impacts,
including individual, cumulative, or synergistic consequences of actions.

An assessment of the status of eelgrass was conducted from the boat ramp, within the action area,
on January 21, 2016 during a -0.6ft tide. No eelgrass was observed; however, this assessment was
conducted during a time period when eelgrass is dormant. More recently, during a “pre-pre
construction survey” for eelgrass on May 9", 2016, eel grass was observed within the vicinity of the
action area. Therefore, the Corps, District, and NMFS assume the action area may include potential
habitat for eelgrass.

NMFS determined the proposed action would adversely affect EFH as follows: 1) increased
turbidity (as described above), 2) increased shading (as described above), and 3) loss of individual
plants of eelgrass. As discussed above, disturbance during construction activities may re-suspend
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bottom sediments into the water column, which reduces light penetration and lowers the rate of
photosynthesis for subaquatic vegetation (Dennison 1986). If sediment loads remain high for an
extended period of time, the primary productivity of an aquatic area may be reduced (Cloern 1987).
For this project, increased levels of suspended sediment are expected to be temporary and isolated
as turbidity increase will only occur within the curtain and subside once construction activities are
complete.

Shading is known to alter predator-prey interactions (Helfman 1981), and change invertebrate
assemblages (Glasby 1999), reduce the density of benthic invertebrates (Struck et al. 2004), and
lowers the rate of photosynthesis for eelgrass (Dennison 1986). Reduced light conditions found
under an overwater structure also limit the ability of fishes, especially juveniles and larvae, to use
visual cues for spatial orientation, prey capture, schooling, predator avoidance and migration
(Hanson et al. 2003). The increase in overwater area of the proposed project is 138 square [eet.
However, the new boarding dock will be repositioned to float over the concrete boat launch;
whereas the existing boarding dock is positioned over natural streambed that has some habitat value
for eelgrass. Therefore, repositioning the new boarding dock over concrete rather than natural
substrate is a beneficial effect of the proposed project even though it is larger than the existing.
Therefore, the proposed project actually improves EFH within the Action Area. Also, if based on
the results of post-construction eelgrass surveys, the District, the Corps, and NMFS finds that
eelgrass was adversely affected, or if individuals were destroyed by project activities; the District
will provide the Corps and NMFS with an eelgrass mitigation plan consistent with California
Eelgrass Mitigation Policy and Implementing Guidelines NMFS 2014). When the mitigation plan
is approved by NMFS the District will implement it.

Based on this analysis, NMFS has determined the proposed action would adversely affect EFH for
various life stages of fish species managed under the Pacific Groundfish FMP and Pacific Coast
Salmon FMP; however, the proposed action contains adequate measures to avoid, minimize,
mitigate, or othcrwisc offsct the adverse effects to EFH. These measures are described in more
detail in SHN (2016) (Noyo Harbor District Boat Launch Ramp and Parking Iacilities Project
Description dated February 11, 2016). Therefore, NMFS has no practical EFH conservation
recommendations to provide to avoid or reduce the magnitude of these effects. The Corps’ must
reinitiate EFH consultation with NMFS if the proposed action is substantially revised in a way that
may adversely affect EFH. This concludes the MSA portion of this consultation.

Please direct questions regarding this letter to Dan Wilson, North Central California Coast Office,
707-578-8555.

Sincerv;llfy,_
= Y —
Q%/ r/::' ') —_ e
/ J e

William W. Stelle, Jr.
Regional Administrator

cc: Cameron Purchino, USCOE
Copy to File ARN 151422WCR2016SR00199
Copy to Chron File
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PRELIMINARY JURISDICTIONAL DETE INATION FORM
San Francisco District

This Preliminary Jurisdictional Determination finds that there “may be” waters of the United States in the subject
review area and identifies all such aquatic features, based on the following information:

Regulatory Division: North Branch File Number: 2016-00099N PJD Completion Date: 07-14-2016
Review Area Location File Name: Noyo Harbor Boat Ramp Replacement
City/County: Fort Bragg, Mendocino Co. State: California
Nearest Named Waterbody: Noyo River Applicant or Requestor Information
Approximate Center Coordinates of Review Area Name: Jere Kleinbach
Latitude (degree decimal format): 39.4231°N Company Name: Noyo Harbor District
Longitude (degree decimal format): -123.8031°W Street/P.O. Box: 19101 South Harbor Drive
Approximate Total Acreage of Review Area: 0.19 acre City/State/Zip Code: Fort Bragg, California 95437
. ] ] Name of Section 10 Waters Occurring in Review Area
Estimated Total Amount of Waters in Review Area Tidal: Noyo River
. ) Non-Tidal:
Non-Wetland Waters: lineal feet feet wide and/or
0.077 acre(s) Flow Regime: Perennial
X Office (Desk) Determination
Wetlands: lineal feet feet wide and/or [ Field Determination:
acre(s) Cowardin Class: Select Date(s) of Site Visit(s): MM-DD-YYYY

SUPPORTING DATA: Data reviewed for Preliminary JD (check all that apply — checked items should be included in case file
and, where checked and requested, appropriately reference sources below)

X] Maps. Plans, plots or plat submitted by or on behalf of applicant/requestor (specify): Maps
[] Data sheets submitted by or on behalf of applicant/requestor (specify):

[] Corps concurs with data sheets/delineation report.
[] Corps does not concur with data sheets/delineation report.
Data sheets prepared by the Corps.
Corps navigable waters’ study (specify):
U.S. Geological Survey Hydrologic Atlas:
USGS NHD data.
USGS HUC maps
U.S. Geological Survey map(s) (cite quad name/scale):
USDA Natural Resources Conservation Service Soil Survey.
National wetlands inventory map(s) (specify):
State/Local wetland inventory map(s) (specify):
FEMA/FIRM maps.
100-year Floodplain Elevation (specify, if known):
Photographs:  [X] Aerial (specify name and date): Google Earth
[] Other (specify name and date):
[] Previous JD determination(s) (specify File No. and date of response letter):
[J Other information (specify):

IMPORTANT NOTE: If the information recorded on this form has not been verified by the Corps, the form should not be relied upon for later jurisdictional determinations.

2016.07.1511:37:18
Wﬁﬂlm‘w -07'00"

Signature and Date of Regulatory Project Manager Signature and Date of Person Requesting Preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)
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EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1 The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD
is hereby advised of his or her option to request and obtain an approved jurisdictional determination (JD) for that sitc Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this time

2 In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction notification”
(PCN), or requests verification for a non-reporting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the permit applicant is hereby made
awaie of the [ollowing: (1) the permit applicant has elected to seek a permit authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that
the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly
result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions
of the NWP or other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that permit, including
whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD
constitutes the applicant’s acceptance of the use of the preliminary JD, but that either form of ID will be processed as soon as is practicable; (6) accepting a permit authorization (¢.g , signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit authorization hased on a preliminary JD constitutes agreement that all wetlands and other water
bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or judicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as
is practicable Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33
CFR Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C FR 331 5(a)(2)) If, during that administrative appeal, it becomes necessary to make an official
determination whether CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps will provide an approved JD to accomplish that result, as
soon as is practicable

Aquatic L atitud Longltud Cowardin Estimated Area or Lineal
Resource atitude ongitude Class and Feet of Aquatic Type of Aquatic Resource
(degree decimal fnrmn!) (degree decimal I'ormﬂt) A
1.D. Flow Reaime Resource
rp-1 39.4231°N 123 9031°W Estuarine lineal ft ft wide Estuary
Flow: Perennial 0 190 acre(s)
oSelect °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
oSelect °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lincal tt tt wide Select
Flow: Select acre(s)
oSelect °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Llow: Select acre(s)
°Select "Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Seloct oSelect Seleet lineal (1 1 wide Select
Flow: Select acre(s)
oSelect °Select Select lineal ft ft wide Select
Flow: Select acre(s)
oSelect °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select °Select Select lineal ft ft wide Select
Flow: Select acre(s)
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NOYO HARBOR DISTRICT
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