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Staff Recommendation: Substantial Issue Exists

Important Hearing Procedure Note: The Commission will not take testimony on this
“substantial issue” recommendation unless at least three Commissioners request it. The
Commission may ask questions of the Applicant, any aggrieved person, the Attorney General or
the Executive Director prior to determining whether or not to take testimony regarding whether
the appeal raises a substantial issue. If the Commission takes testimony regarding whether the
appeal raises a substantial issue, testimony is generally (and at the discretion of the Chair)
limited to three minutes total per side. Only the Applicant, persons who opposed the application
before the local government (or their representatives), and the local government shall be
qualified to testify during this phase of the hearing. Others may submit comments in writing. If
the Commission finds that the appeal raises a substantial issue, the de novo phase of the hearing
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will occur at a future Commission meeting, during which the Commission will take public
testimony.

SUMMARY OF STAFF RECOMMENDATION

The County-approved project would provide for demolition of existing blufftop house, garage
and studio apartment and construction of new blufftop house and garage on an oceanfront,
blufftop parcel. The property also fronts the popular 26th Avenue Beach/Moran Lake Park area
that extends upcoast, with the popular Rockview Drive Park area and public accessway located
just around Soquel Point downcoast. An approximately 650-ton riprap revetment is located on
the public beach area immediately seaward of the site (on top of the former East Cliff Drive
public right-of-way). Appellants contend that the County’s approval of the project raises
questions of consistency with the Santa Cruz County certified Local Coastal Program (LCP) and
the public access policies of the Coastal Act because: (1) the approved new residence relies on
shoreline armoring to establish site and project geologic stability when that reliance by new
development is not allowed by the LCP; and (2) the shoreline armoring itself is located on public
beach property and blocks lateral access and public beach use when the LCP and Coastal Act
protect this area for public access. One Appellant also contends that the revetment poses a public
safety hazards, and creates a dangerous condition for beach and ocean users, especially for
surfers at this popular surfing location. As background, the armoring is also the subject of a
pending Coastal Commission enforcement case due to questions about property ownership
representations and a lack of condition compliance.’

With regard to the issue of coastal hazards, the LCP requires that new development proposed
within areas subject to natural hazards be sited and designed to minimize risks to human life and
property without reliance on shoreline armoring. However, both the Applicants’ Geotechnical
Investigation and Geologic Investigation Reports indicate that wave run up analysis and geologic
setback were based on the continued existence and maintenance of the armoring. In other words,
coastal armoring was used to establish stability for a new structure, and thus the County’s
approval raises questions as to whether this is appropriate under the LCP. In this regard, the
project also raises significant statewide issues related to the extent to which new development is
allowed to rely on shoreline armoring in areas subject to coastal hazards.

With respect to public access, the Coastal Act and LCP mandate the protection and enhancement
of public access to and along California’s coastline, including mandating that public recreational
access opportunities to and along the California coastline be maximized. In this case, the County-
approved project allows continued use of public beach for shoreline armoring (i.e. riprap) that
was installed to protect the existing residential structure, which is being replaced by a new
residential structure that is not entitled such armoring under the LCP. The existing substantial
riprap revetment eliminates usable public beach space, and blocks public access, including lateral
downcoast access. The County’s approval thus raises questions as to whether public beach access
and property has been protected as required by the LCP and the Coastal Act.

In short, the County’s approval authorizes a new residence to rely on an existing riprap
revetment, which the LCP does not allow. In addition, the revetment imposes a significant

! Violation Case No. V-3-15-0009.
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impact to public access and beach recreation because it covers virtually the entirety of the beach
at this location. For these reasons, staff believes that the County’s approval raises substantial
LCP conformance issues related to core Coastal Act and LCP coastal resource protection
requirements, and staff recommends that the Commission find substantial issue and take
jurisdiction over the CDP application for this project. If the Commission does so, then the de
novo hearing on the merits of the CDP application would be scheduled for a future Commission
meeting. The motion and resolution to effect this recommendation are found on page 4.
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I. MOTION AND RESOLUTION

Substantial Issue Determination

Staff recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP
application for the proposed project under the jurisdiction of the Commission for de novo
hearing and action. To implement this recommendation, staff recommends a NO vote on the
following motion. Failure of this motion will result in a future de novo hearing on the CDP
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
The motion passes only by affirmative vote of a majority of the Commissioners present.

Motion: I move that the Commission determine that Appeal Number A-3-SCO-17-0004
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act, and | recommend a no vote.

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-3-SCO-17-0004 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Program and/or the public access and recreation policies of
the Coastal Act.

I1. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:

A. PROJECT LOCATION

The County-approved project is located on an oceanfront, blufftop parcel at 2864 South
Palisades Avenue in the Pleasure Point area of Santa Cruz County. South Palisades Avenue is a
narrow road that was originally laid out as an alleyway to serve the rear of parcels located to the
south and west that fronted onto the former East Cliff Drive. However, coastal erosion processes
along this stretch of coastline have completely eroded East Cliff Drive at this location such that
South Palisades Avenue is now the only means of access to these parcels, which are all now
located on the coastal bluff, including the subject parcel.

The site fronts an offshore surf break that is commonly known as “Little Wind-and-Sea,” which
offers one of the few left-breaking waves in the Pleasure Point area. The property also fronts the
popular 26™ Avenue Beach/Moran Lake Park area that extends upcoast, with the popular
Rockview Drive Park area and public accessway located just downcoast around Soquel Point. An
approximately 650-ton riprap revetment is located on the public beach area immediately seaward
of the site (on top of the former East Cliff Drive public right-of-way). Although currently
covered by shoreline armoring, this public beach area is an important public property because the
beach at 26™ Avenue is very narrow. This public beach area is also important because the
existing extensive riprap at the site (which extends far out onto the beach) and other intervening
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shoreline armoring otherwise effectively prevent public access downcoast, meaning that a
circuitous inland trip is required to continue access in the downcoast direction.

See Exhibit 1 for a location map and Exhibit 2 for an aerial photo of the site.

B. PROJECT BACKGROUND AND HISTORY

The original one-story dwelling and studio apartment/accessory dwelling unit (ADU) were
constructed on the parcel in 1942. In 1965 a rear deck was constructed, and in 1972 the County
approved a Use Permit and Variance for a 918-square-foot second story addition and for
remodeling of the original dwelling and studio apartment/ADU. A staircase to the beach that was
erected in 1964 has since been removed. A vertical seawall has been present at the site since the
1950s.

In September 1983 the Coastal Commission approved CDP # 3-83-166, which allowed for
reinforcement of an existing vertical seawall that protects the subject parcel and the adjacent
upcoast parcel (2862 South Palisades Avenue; APN 028-304-54). This reinforcement consisted
of the addition of approximately 650 tons of riprap and new retaining walls. Special Condition 1
of that CDP required the permittees to execute and record, within 30 days of issuance of the
permit, an offer to dedicate (OTD) an easement for public access and recreation along the
shoreline from the toe of the riprap to the mean high tide line along the width of the properties.
This condition was never met.

In July of 2014 the Applicants applied to the Commission for an amendment to CDP # 3-86-166
to allow for repair and maintenance of the subject armoring. During Commission staff’s due
diligence in reviewing that application, it was discovered that the Applicants do not own the
property (i.e. the former East Cliff Drive public right-of-way) upon which the bulk of the
armoring is located. An enforcement case® was opened and the Applicants were informed that
this issue would need to be resolved prior to moving forward with the amendment application.

However, rather than resolving the violation, the Applicants chose instead to move forward with
the application to the County to redevelop the single-family residence on the site. During the
local review process for the redevelopment application, Commission staff repeatedly raised
concerns about the armoring and the property ownership question, including emails to County
Planning staff dated April 26, 2016, August 6, 2016 and August 29, 2016, as well as a letter to
the Zoning Administrator dated January 19, 2017, i.e. the date the redevelopment project went to
local hearing (see Exhibit 6).

C. SANTA CRUZ COUNTY APPROVAL

On January 20, 2017 the Santa Cruz County Zoning Administrator approved a CDP for the
project. The County’s Final Local Action Notice was received in the Coastal Commission’s
Central Coast District Office on Tuesday, February 7, 2017 (see Exhibit 3). The Coastal
Commission’s ten-working-day appeal period for this action began on Wednesday, February 7,

2 Violation Case No. V-3-15-0009
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2017 and concluded at 5pm on February 22, 2017. Three valid appeals were received during the
appeal period (see Exhibit 4).

D. PROJECT DESCRIPTION

The County-approved project allows for the demolition of an existing 2,352-square-foot
residential structure containing a single-family dwelling and a studio apartment/ADU, with a
252-square-foot attached garage, and construction of a new 2,384-square-foot single-family
dwelling with a 225-square-foot attached garage and a 256-square-foot attached carport. The
CDP also authorizes construction of a five-foot-high stucco wall and gate at the front of the
residence adjacent to South Palisades Avenue.

See Exhibit 3, pp. 33-44 for the County-approved project plans.

E. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP.? In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission.* This project is appealable because it involves development that is located between
the sea and the first public road paralleling the sea, within 300 feet of the inland extent of a
beach, and within 300 feet of the seaward face of a coastal bluff.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct the de novo portion of the
hearing on an appealed project unless a majority of the Commission finds that “no substantial
issue” is raised by such allegations. Under Section 30604(b), if the Commission considers the
CDP de novo and ultimately approves a CDP for a project, the Commission must find that the
proposed development is in conformity with the certified LCP. If a CDP is approved for a project
that is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone, Section 30604(c) also requires an additional specific finding that
the development is in conformity with the public access and recreation policies of Chapter 3 of
the Coastal Act. This project is located between the nearest public road and the sea, and thus this
additional finding would need to be made if the Commission approves the project following a de

¥ See Coastal Act Sections 30603(a)(1)-(4).
* I1d. Section 30603(a)(5).



A-3-SCO-17-0004 (Lowe SFD)

novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question
(should the Commission vote to hear public testimony on the substantial issue question) are the
Applicants (or their representatives), persons who opposed the project and made their views
known before the local government (or their representatives), and the local government.®
Testimony from other persons regarding substantial issue must be submitted in writing.® Any
person may testify during the de novo CDP determination stage of an appeal.

F. SUMMARY OF APPEAL CONTENTIONS

Appellants contend that the County’s approval of the project raises questions of consistency with
the Santa Cruz County certified Local Coastal Program (LCP) and the public access policies of
the Coastal Act because: (1) the approved new residence relies on shoreline armoring to establish
site and project geologic stability, which is not allowed by the LCP; and (2) the existing riprap
revetment is located on public beach property and blocks lateral access and public beach use,
inconsistent with LCP and Coastal Act public access provisions. One Appellant further contends
that the revetment constitutes a public safety hazard, particularly for recreational surfers at this
popular surf break. The appeals also identify the fact that the armoring is also the subject of a
pending Coastal Commission enforcement case due to questions about property ownership
representations and a lack of condition compliance with CDP # 3-83-166. See Exhibit 4 for the
full text of the appeals.

(G. SUBSTANTIAL ISSUE DETERMINATION

Substantial Issue Background

The term substantial issue is not defined in the Coastal Act. The Commission's regulations
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises
no significant question.”’ In previous decisions on appeals, the Commission has been guided
by the following factors in making such determinations: (1) the degree of factual and legal
support for the local government’s decision that the development is consistent or inconsistent
with the certified LCP and with the public access policies of the Coastal Act; (2) the extent
and scope of the development as approved or denied by the local government; (3) the
significance of the coastal resources affected by the decision; (4) the precedential value of the
local government’s decision for future interpretation of its LCP; and (5) whether the appeal
raises only local issues, or those of regional or statewide significance. Even where the
Commission chooses not to hear an appeal (by finding no substantial issue), appellants
nevertheless may obtain judicial review of the local government’s coastal permit decision by
filing a petition for a writ of mandate (pursuant to Code of Civil Procedure, Section 1094.5).

® California Code of Regulations. Title 14, Section 13117.
® Ibid.
" Cal. Code of Regs., tit. 14, § 13115(b).
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In this case, for the reasons discussed further below, the Commission determines that the
development as approved by the County presents a substantial issue.

1. Geologic Hazards

The Appellants raise concerns with regard to the project’s consistency with the geologic hazards
provisions of the LCP, including with respect to erosion and geologic stability of the new
residence.

The LCP’s geologic hazards provisions apply to the County’s entire coastline and require that
new development proposed within areas subject to natural hazards be sited and designed to
minimize risks to human life and property. Specifically, the LCP requires that a coastal bluff
building site be stable for a minimum of 100 years in its pre-development application condition,
and that any development be set back an adequate distance to provide stability for the
development’s lifetime, and at least 100 years. The minimum 100 years of stability must be
established through the use of appropriate setbacks and siting, and without reliance on
engineering measures “such as shoreline protection structures, retaining walls, or deep piers”
(Implementation Plan (IP) Section 16.10.070(H)(3)). Further, the LCP allows shoreline
protection structures only “to protect existing structures from a significant threat” (Land Use
Plan (LUP) Policy 6.2.16). Thus, the LCP has a two-part minimum 100-year stability
requirement: first, there must be a portion of the site in question that itself will be stable for at
least 100 years in a pre-development (i.e., no project) scenario, without reliance on structural
development to make it so; and second, any development then introduced onto the site must also
be stable for its lifetime measured for at least 100 years without reliance on engineering
measures.) See Exhibit 5 for the relevant LCP provisions.

In this case, the Applicants’ Geotechnical Investigation states that “the wave runup analysis is
based on the existing retaining wall and riprap revetment structure (Appendix A; Exhibit 3 p.
118). These protection structures must be maintained over the lifetime of the structure and must
be immediately repaired if damaged.” (p. 13). Similarly, the Geologic Investigation prepared by
Easton Geology and dated 10/10/2013 states that “In determining the 100-year blufftop
development setback for the subject property, we assumed the permitted coastal protection
structures at the site will be inspected and maintained through the lifetime of the proposed
development” and that “the wall (and revetment) are maintained over the 100-year lifetime of the
project and then fail” (Appendix A; Exhibit 3, p. 65). In other words, coastal armoring was used
to establish stability for a new structure. Thus the County’s approval raises a substantial LCP
conformance issue with respect to geologic hazards.

2. Public Access/Recreation

With regard to public access, the Appellants contend that the shoreline armoring itself is located
on public beach property and blocks lateral access and public beach use. Relatedly, one
Appellant contends that the armoring poses a major safety hazard for surfers at this popular surf
break.

With respect to public access, the California Constitution and the federal Coastal Zone
Management Act mandate the protection and enhancement of public access to and along
California’s coastline. The Coastal Act redoubles these protections, including mandating that
public recreational access opportunities to and along the California coastline be maximized
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(Coastal Act Section 30210). Coastal Act Section 30210’s direction to maximize access
represents a different threshold than to simply provide or protect such access, and Section 30210
is therefore fundamentally different from other like provisions in this respect. It is not enough to
simply provide public access to and along the coast, and it is not enough to simply protect public
access; rather such public access must also be maximized. This terminology distinguishes the
Coastal Act and provides fundamental direction to projects along the California coast that raise
public access issues. The County’s LCP also provides for protections of public beach access and
recreation (LUP Policy 7.7.10), including by prohibiting non-recreational structures and
incompatible uses on beaches (LUP Policy 7.7.4), encourages access and connections between
parks (LUP Policy 7.7.6) and requiring lateral access dedications where new development may
affect public lateral access along beaches (LUP Policy 7.7.12). See Exhibit 5 for the cited
policies.

In this case, the County-approved project would allow continued use of public beach for a riprap
revetment (see photo of riprap in Exhibit 2) that was installed to protect an existing structure
now proposed for demolition. However, the County-approved project will replace that existing
residential structure with a new structure, which, as discussed above, is not entitled to such
armoring under the LCP. This extensive riprap revetment eliminates substantial public beach
space. This riprap revetment also and blocks public access, including lateral access between 26™
Avenue Beach/Moran Lake Park and Rockview Drive Park. The riprap revetment also
contributes to the disruption of public access downcoast, meaning that a circuitous inland trip is
required to continue access in the downcoast direction. The County’s approval thus raises a
substantial LCP and Coastal Act conformance issue with respect to public access.

3. The “Five Substantial Issue” Factors

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for such development. At this stage, the
Commission has the discretion to find that the project does or does not raise a substantial issue
of LCP conformance. As explained above, the Commission has historically been guided in its
decision of whether the issues raised in a given case are “substantial”” by the following five
factors: the degree of factual and legal support for the local government’s decision; the extent
and scope of the development as approved or denied by the County; the significance of the
coastal resources affected by the decision; the precedential value of the County’s decision for
future interpretations of its LCP; and, whether the appeal raises only local issues as opposed to
those of regional or statewide significance.

In this case, these five factors, considered together, support a conclusion that this project does
raise a substantial issue of LCP conformance. In terms of factual and legal support, valid
questions are raised regarding the County’s interpretations of the LCP’s geologic hazards
provisions, especially in light of LCP objectives to ensure that new develop is property sited and
designed such that it is not reliant on shoreline armoring. In terms of the extent and scope of
development, the shoreline armoring represents a significant impediment to lateral access along
this stretch of coastline, including a connection between Moran Lake Park/Beach and Rockview
Drive Park. As approved, the project could have a precedential impact on future County
interpretations of its LCP with respect to shoreline armoring and redevelopment. In addition, the
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County’s approval did not adequately analyze the project’s impacts to public access, including
because it would allow continued use of significant coastal resource, i.e. a substantial area of
public beach, for shoreline armoring. Finally, the County did not analyze the project in terms of
whether and to what extent the existing shoreline armoring is legally permitted even though the
geologic setback assumed its existing and continued maintenance. Finally, allowing shoreline
armoring to remain on a public beach in order to protect “new” development raises issues of
statewide significance. Taken together, the County-approved project does not adequately address
LCP coastal resource protection issues, and the five factors on the whole support a finding of
substantial issue as to conformity with the certified LCP.

For the reasons stated herein, the Commission finds that Appeal Number A-3-SCO-17-0004
raises substantial LCP conformance issues in terms of geologic hazards and public access and
recreation. Therefore, the Commission finds that a substantial issue exists with respect to the
County-approved project’s conformance with the certified Santa Cruz County LCP and the
public access and recreation policies of the Coastal Act, and takes jurisdiction over the CDP
application for the proposed project.

Information Needed for De Novo Review of Application

Prior to bringing this matter back for Coastal Commission review in a de novo CDP hearing
context, the Applicants will need to provide the information necessary to evaluate the project for
consistency with the LCP and the public access and recreation policies of the Coastal Act.
Absent information regarding alternative siting and design, the Commission will not be in a
position to evaluate the proposed project against these requirements, and does not intend to
schedule a hearing until the County and/or the Applicants have developed and provided further
information to bridge the analytic gaps that are currently present and associated with the
proposed project. Such information includes the following:

= A geologic report that establishes the geologic setback without reliance on shoreline
armoring consistent with the requirements of the LCP that new development be sited and
designed without reliance on armoring.

Violation

As discussed above, the bulk of the existing riprap revetment is located on a sandy beach that is
public property (former East Cliff Drive public right-of-way) without proper County
authorization or CDP approval. Indeed, CDP No. 3-83-166, which authorized installation of
approximately 650 tons of riprap and new retaining walls at the subject property, was
conditioned to require the property owner to record an OTD for an easement for public access
and recreation along the shoreline seaward of the riprap revetment. This permit condition was
based on the then-Applicant’s representation at that time that the Applicant owned the seaward
property. However, no easement has been recorded (and thus the Applicants are not in
compliance with this permit condition) because the Applicants do not own the property under
which the armoring is located. Thus, the issue of the revetment’s continued encroachment onto
the public beach should be resolved prior to moving forward with the house redevelopment
application because such resolution will affect how the subject parcel can be redeveloped,
including with respect to appropriate bluff setbacks, etc.

10
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= A proposal to resolve the open violation of Special Condition 1 of CDP No. 3-86-166 related
to the existing shoreline armoring, including either: 1) CDP approval of the existing armoring
or 2) removal of the existing armoring.

APPENDIX A — SUBSTANTIVE FILE DOCUMENTS

1. Geologic Reports/updates prepared by Easton Geology, dated October 10, 2013, and June 11
and 12, 2014.

2. Geotechnical Report/Wave Run-up Analysis/update prepared by Rock Solid Engineering,
Inc. dated October 14, 2013, and June 17, 2014

3. Alternatives Analysis Reports prepared by Easton Geology and Rock Solid Engineering
dated July 7, 2016 and July 1, 2016.

11
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STATE OF CALIFORNIA ~THE RESOURCES AGENCY EDMUND G. BROWN JR., Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060-4508

VOICE (831) 4274863 FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)
Name: %O é\ e ((b (’OL&V\
Mailing Address: -7%” %vl’c\/\ A\‘ v

City: Zip Code: Phone:

Q4500 7 FOY-122-A77 |
SECTIONII. Decision Being Appealed

1. Name of local/port government:

QOV\/\'&VL g},ﬁr S(‘)\/\ATO\ N SN\ &

2.  Brief description of development being appealed:

House  rediove e snonk

3. Development's location (street address, assessor's parcel no., cross street, etc.):

(L% ko“\ %C\{\,&c\/\ CQM S(,L&/O\% AMU\Q\

IVEL

4,  Description of decision being appealed (check one.):

FEB
O Approval; no special conditions 212017
/@ Approval with special conditions: ~0A §£Aﬂ\¢- E&@l%{{\g sion

] Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

' TO BE COMPLETED BY COMMISSIO
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission

OO0

Other
6.  Date of local government's decision: ?\/ = l oV
7. Local government’s file number (if any): LA Of ‘7

SECTION III. Identification of Othér Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Lowe
TH8 L eubl falinades

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and

should receive notice of this appeal.

O ool e Soun

)

€)

(4)

Jedno A~ o Santar Covz
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient

discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

1: \,\u\\ct 5 \‘D‘bu\,o\h | b\)\fb\ é(,\p\ ﬁ:ragc)%—@ag\ &;’(0 |

Of\ owe@ﬁ@ e

\/\JLQ(D chc reve«a
d‘\rUS Quu\o(m \BQCA v
\DQOU/Q/\ Q/\&\ C)L\/\u\a& SQQE(‘C)
o !+\/\x vwdrwu% Q@‘%W.mgfﬁf‘

\.g’f}/ Ak C)Q ‘H/»Q @f\tvl |Q£é \f\C\ACQ\ \DI‘GC/\K— MR
SC}\/\*‘V(‘/\ Cruz aadi s &Arcgé(u Ve &0 (\%M;
o D{L M orge b el SR @(%ﬁd “Q\.&QS D‘(\ v :
Fut&mic u‘e_ou%/es & M%csf "SULQG(, 1\
jf[%c S\J\FQ€)5 :
‘ S\r\QK\Q\w\P\ (\W&T
nQ,uQ‘ S'lY\Ac(fwe$ 3\_0&
;®r\~u:>c®m& ol MB(\CJ} DSt
lgoa e cocstal Mfom\o& 0\/\& e)\rer\ MB .;
Q\F(\/\\)C\(\'B wo U bL(\z@ \r\QQQ Z/L%é a0 S{Q\W@/
.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

S P

Signature of Appellant(s) or Authorized Agent
Date: 142 ( / 2aIT

Note: Ifsigned by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

1/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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f/. \ /'/‘ \
STATE OF CALIFORNIA — THE RESOURCES AGENGY EDMUND G. BROWN JR., Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95080-4508

VOICE (831) 427-4863 FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Commissioner Mary Shallenberger and Commissioner Erik Howell
Mailing Address: 45 Fremont Street, Ste. 2000
City: San Francisco, Ca Zip Code: 94105 Phone: (415) 904-5200

SECTIONII. Decision Being Appealed

1. Name of local/port government:
Santa Cruz County

2.  Brief description of development being appealed:
Demolish an existing 2,352 square foot residential structure containing a single-family
Dwelling and studio apartment/ADU, with a 252 square foot attached garage and to construct a
replacement 2,384 square foot single-family dwelling with a 225 square foot attached garage and
256 square foot attached carport, construct a 5 foot high stucco wall and gate in the Front.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):
2864 South Palisades Avenue, Santa Cruz, APN 028-304-55, Santa Cruz County

4.  Description of decision being appealed (check one.): | ‘i E. @ E V E m
[0  Approval; no special conditions: FEB 2 1 2017
X  Approval with special conditions: CALIFORNIA
- ’ ROASTAL COMMISSIOM
[J  Denial S e

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

. TOBE COMPLETED BY COMMISSION:
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

OO0 0

6. Date of local government's decision: January 20, 2017
7.

Local government’s file number (if any): 141017

SECTION II1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
Alan and Julie Lowe, 2181 Las Tampas Avenue, Alamos, CA 94507

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

1) Lezanne Jeffs, Planner, Santa Cruz County Planning Dept., 701 Ocean St., 4™ Flr,, Santa Cruz
CA 95060

2) Stephanie Barnes-Castro, 4124 Laurent Street, Santa Cruz, CA 95060

3) Rosie Brady, 737 37" Avenue, Santa Cruz, CA 95062

SECTION 1V. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.




Reasons for Appeal
Santa Cruz County Coastal Development Permit 141017

On January 20, 2017, Santa Cruz County approved a coastal development permit to allow
demolition of an existing residence and garage, and construction of a new residence and garage
on a site located on the bluffs just upcoast from Soquel Point in the Pleasure Point area of
Santa Cruz County (at 2864 South Palisades Avenue, APN 028-304-55). The site fronts an
offshore surf break that is commonly known as “Little Wind-and-Sea”, which offers one of the
few left-breaking waves in the Pleasure Point area. The property also fronts the popular 26th
Avenue Beach/Moran Lake Park area that extends upcoast, with the popular Rockview Drive
Park area and public accessway just around Soquel Point downcoast. An approximately 650-
ton riprap revetment is located on the public beach area immediately seaward of the site (on
top of the former East Cliff Drive public right-of-way). This public beach area currently
covered by armoring is an important public property in this respect inasmuch as the beach at
26th Avenue is very narrow, particularly at this location, and because Soquel Point and
intervening armoring otherwise effectively block off public access downcoast, requiring a
circuitous inland trip to continue access in that direction.

The County’s approval of the project raises questions of consistency with the Santa Cruz
County certified Local Coastal Program (LCP) and the public access policies of the
Coastal Act because: (1) the approved new residence relies on shoreline armoring to
establish site and project geologic stability when that is not allowed by the LCP; and (2)
the shoreline armoring itself is located on public beach property and blocks lateral access
and public beach use when the LCP and Coastal Act protect this area for public access.
The armoring is also the subject of a pending Coastal Commission enforcement case due
to questions about property ownership representations and a lack of condition
compliance. Coastal Commission staff informed the County regarding these issues, but
the County did not address them in its action. These questions suggest that the
Commission should evaluate the County’s approval of this project to ensure that LCP and
Coastal Act coastal resource protection provisions have been appropriately addressed in -
this context.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTIONV. Certiﬁc:iﬁnh '

T he information and facts stated above:arecorrect to the best of my/our knowledge

Vi %%M%

éxgnature of Appellant(s) or Authonzed Agent»

Date: «Qﬁ / 7

Note Ifsxgncd by agerit; appellmt(q) mustalso sign below!

Sectxon VL Agent Authorization

_ Signature o’prpell_ant(s) ‘

Date: ..




a8 &

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
‘Page 3 : S

State briefly your reasons for this aD'osal Include a sumnmary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project 1s inconsistent and the reasons the decision warrants a new

~ hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
rezsons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request

“SECTION V., Certification

- The'informétion and facts _stafed above are correct to the best of my/our knowledge.

Signed:
Appellant’or*

Date: ,_a“:’)/l/s; /J 7+ .

Agent Authorization: I designate the above identified person(s) to act as my acent in all
matters pertalmng to this appeal :

'Signed:.

Date:

v
¥
»

(Documeni2)
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Relevant LCP and Coastal Act Policies

Geologic Hazards
LUP Policies
6.2.10 Site Development to Minimize Hazards

(LCP) Require all developments to be sited and designed to avoid or minimize hazards as
determined by the geologic hazards assessment or geologic and engineering investigations.
(Revised by Res. 81-99)

6.2.11 Geologic Hazards Assessment in Coastal Hazard Areas

(LCP) Require a geologic hazards assessment or full geologic report for all development
activities within coastal hazard areas, including all development activity within 100-feet of a
coastal bluff. Other technical reports may be required if significant potential hazards are
identified by the hazards assessment. (Revised by Res. 81-99)

6.2.12 Setbacks from Coastal Bluffs

(LCP) All development activities, including those which are cantilevered, and non habitable
structures for which a building permit is required, shall be set back a minimum of 25 feet from
the top edge of the bluff. A setback greater than 25 feet may be required based on conditions on
and adjoining the site. The setback shall be sufficient to provide a stable building site over the 1
00-year lifetime of the structure, as determined through geologic and/or soil engineering reports.
The determination of the minimum 100 year setback shall be based on the existing site
conditions and shall not take into consideration the effect of any proposed shoreline or coastal
bluff protection measures. (Revised by Res. 81-99)

6.2.15 New Development on Existing Lots of Record

Allow development activities in areas subject to storm wave inundation or beach or bluff erosion
on existing lots of record, within existing developed neighborhoods, under the following
circumstances:

(@) A technical report (including a geologic hazards assessment, engineering geology report
and/or soil engineering report) demonstrates that the potential hazard can be mitigated over the
100-year lifetime of the structure. Mitigations can include, but are not limited to, building
setbacks, elevation of the structure, and foundation design;

(b) Mitigation of the potential hazard is not dependent on shoreline or coastal bluff protection
structures, except on lots where both adjacent parcels are already similarly protected; and

Exhibit 5
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(c) The owner records a Declaration of Geologic Hazards on the property deed that describes the
potential hazard and the level of geologic and/or geotechnical investigation conducted. (Revised
by Res. 81-99)

6.2.16 Structural Shoreline Protection Measures

Limit structural shoreline protection measures to structures which protect existing structures
from a significant threat, vacant lots which through lack of protection threaten adjacent
developed lots, public works, public beaches, or coastal dependent uses.

Require any application for shoreline protection measures to include a thorough analysis of all
reasonable alternatives, including but not limited to, relocation or partial removal of the
threatened structure, protection of the upper bluff or area immediately adjacent to the threatened
structure, engineered shoreline protection such as beach nourishment, revetments, or vertical
walls. Permit structural protection measures only if nonstructural measures (e.g. building
relocation or change in design) are infeasible from an engineering standpoint or not
economically viable.

The protection structure must not reduce or restrict public beach access, adversely affect
shoreline processes and sand supply, increase erosion on adjacent properties, or cause harmful
impacts on wildlife and fish habitats or archaeological or paleontological resources.

The protection structure must be placed as close as possible to the development requiring
protection and must be designed to minimize adverse impacts to recreation and to minimize
visual intrusion.

Shoreline protection structures shall be designed to meet approved engineering standards for the
site as determined through the environmental review process. Detailed technical studies shall be
required to accurately define oceanographic conditions affecting the site.

All shoreline protective structures shall incorporate permanent survey monuments for future use
in establishing a survey monument network along the coast for use in monitoring seaward
encroachment or slumping of revetments or erosion trends.

No approval shall be given for shoreline protective structures that do not include permanent
monitoring and maintenance programs. Such programs shall include a report to the County every
five years or less, as determined by a qualified professional, after construction of the structure,
detailing the condition of the structure and listing any recommended maintenance work.
Maintenance programs shall be recorded and shall allow for County removal or repair of a
shoreline protective structure, at the owner's expense, if its condition creates a public nuisance or
if necessary to protect the public health and safety. (Revised by Res. 81-99)

6.2.17 Prohibit New Building Sites in Coastal Hazard Areas
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Do not allow the creation of new building sites, lots, or parcels in areas subject to coastal
hazards, or in the area necessary to ensure a stable building site for the minimum 1 00-year
lifetime, or where development would require the construction of public facilities or utility
transmission lines within coastal hazard areas or in the area necessary to ensure a stable building
site for the minimum 100-year lifetime.

IP Policies
16.10.070(H) Coastal Bluffs and Beaches.

(1) Criteria in Areas Subject to Coastal Bluff Erosion. Projects in areas subject to coastal bluff
erosion shall meet the following criteria:

(@) For all development and for nonhabitable structures, demonstration of the stability of the
site, in its current, pre-development application condition, for a minimum of 100 years as
determined by either a geologic hazards assessment or a full geologic report.

(b) For all development, including that which is cantilevered, and for nonhabitable structures, a
minimum setback shall be established at least 25 feet from the top edge of the coastal bluff, or
alternatively, the distance necessary to provide a stable building site over a 100-year lifetime of
the structure, whichever is greater.

(c) The determination of the minimum setback shall be based on the existing site conditions
and shall not take into consideration the effect of any proposed protection measures, such as
shoreline protection structures, retaining walls, or deep piers.

(d) Foundation replacement and/or foundation upgrades that meet the definition of
development per SCCC 16.10.040(19) and pursuant to SCCC 16.10.040(18) shall meet the
setback described in subsection (H)(1) of this section, except that an exception to the setback
requirement may be granted for existing structures that are wholly or partially within the setback,
if the Planning Director determines that:

(i) The area of the structure that is within the setback does not exceed 25 percent of the total
area of the structure; or

(i)  The structure cannot be relocated to meet the setback because of inadequate parcel size.

(e) Additions, including second story and cantilevered additions, shall comply with the
minimum 25-foot and 100-year setback.

() The developer and/or the subdivider of a parcel or parcels in an area subject to geologic
hazards shall be required, as a condition of development approval and building permit approval,
to record a declaration of geologic hazards with the County Recorder. The declaration shall
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include a description of the hazards on the parcel and the level of geologic and/or geotechnical
investigation conducted.

(g) Approval of drainage and landscape plans for the site by the County Geologist.

(h) Service transmission lines and utility facilities are prohibited unless they are necessary to
serve existing residences.

(i) All other required local, State and Federal permits shall be obtained.
(2) Exemption.

(@ Any project which does not specifically require a building permit pursuant to subsection
(B) of this section is exempt from subsection (H)(1) of this section, with the exception of:
nonhabitable accessory structures that are located within the minimum 25-foot setback from the
coastal bluff where there is space on the parcel to accommodate the structure outside of the
setback, above-ground pools, water tanks, projects (including landscaping) which would
unfavorably alter drainage patterns, and projects involving grading.

For the purposes of this section, “the unfavorable alteration of drainage” is defined as a change
that would significantly increase or concentrate runoff over the bluff edge or significantly
increase infiltration into the bluff. “Grading” is defined as any earthwork other than minor
leveling, of the scale typically accomplished by hand, necessary to create beneficial drainage
patterns or to install an allowed structure, that does not excavate into the face or base of the bluff.

Examples of projects which may qualify for this exemption include: decks which do not require
a building permit and do not unfavorably alter drainage, play structures, showers (where runoff is
controlled), benches, statues, landscape boulders, benches, and gazebos which do not require a
building permit.

(b) If astructure that is constructed pursuant to this exemption subsequently becomes unstable
due to erosion or slope instability, the threat to the exempted structure shall not qualify the parcel
for a coastal bluff retaining structure or shoreline protection structure. If the exempted structure
itself becomes a hazard it shall either be removed or relocated, rather than protected in place.

(3) Shoreline protection structures shall be governed by the following:

(@) Shoreline protection structures shall only be allowed on parcels where both adjacent parcels
are already similarly protected, or where necessary to protect existing structures from a
significant threat, or on vacant parcels which, through lack of protection threaten adjacent
developed lots, or to protect public works, public beaches, and coastal dependent uses.
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Note: New shoreline protection structures shall not be allowed where the existing structure
proposed for protection was granted an exemption pursuant to subsection (H)(2) of this section.

(b) Seawalls, specifically, shall only be considered where there is a significant threat to an
existing structure and both adjacent parcels are already similarly protected.

(c) Application for shoreline protective structures shall include thorough analysis of all
reasonable alternatives to such structures, including but not limited to relocation or partial
removal of the threatened structure, protection of only the upper bluff area or the area
immediately adjacent to the threatened structure, beach nourishment, and vertical walls.
Structural protection measures on the bluff and beach shall only be permitted where
nonstructural measures, such as relocating the structure or changing the design, are infeasible
from an engineering standpoint or are not economically viable.

(d) Shoreline protection structures shall be placed as close as possible to the development or
structure requiring protection.

(e) Shoreline protection structures shall not reduce or restrict public beach access, adversely
affect shoreline processes and sand supply, adversely impact recreational resources, increase
erosion on adjacent property, create a significant visual intrusion, or cause harmful impacts to
wildlife or fish habitat, archaeologic or paleontologic resources. Shoreline protection structures
shall minimize visual impact by employing materials that blend with the color of natural
materials in the area.

(F) All protection structures shall meet approved engineering standards as determined through
environmental review.

(g) All shoreline protection structures shall include a permanent, County approved, monitoring
and maintenance program.

(h) Applications for shoreline protection structures shall include a construction and staging
plan that minimizes disturbance to the beach, specifies the access and staging areas, and includes
a construction schedule that limits presence on the beach, as much as possible, to periods of low
visitor demand. The plan for repair projects shall include recovery of rock and other material that
has been dislodged onto the beach.

(1) All other required local, State and Federal permits shall be obtained.
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Public Access
Coastal Act

Section 30210. In carrying out the requirements of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the need
to protect public rights, rights of private property owners, and natural resource areas from
overuse.

Section 30211. Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of dry
sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212. (a)Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) it is inconsistent with
public safety, military security needs, or the protection of fragile coastal resources, (2) adequate
access exists nearby, or, (3) agriculture would be adversely affected. Dedicated accessway shall
not be required to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway...

Section 30213. Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities are
preferred...

Section 30220. Coastal areas suited for water-oriented recreational activities that cannot readily
be provided at inland water areas shall be protected for such uses.

Section 30221. Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

LUP

Objective 7.7a: To maximize public use and enjoyment of coastal recreation resources for all
people, including those with disabilities, while protecting those resources from the adverse
impacts of overuse.

Objective 7.7b: To provide a system of shoreline access to the coast with adequate
improvements to serve the general public and the coastal neighborhoods which is consistent with
the California Coastal Act, meets public safety needs, protects natural resource areas from
overuse, protects public rights and the rights of private property owners, minimizes conflicts
with adjacent land uses, and does not adversely affect agriculture, subject to policy 7.6.2.
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Objective 7.7.c: To maintain or provide access, including visual access, to every beach to which
a granted access exists or to which the public has acquired a right of access through use, as
established through judicial determination of prescriptive rights, and acquisition through
appropriate legal proceedings, in order to ensure one access to every pocket beach and
convenient, well distributed access to long sandy beaches, subject to policy 7.6.2.

7.7.4 Maintaining Recreation Oriented Uses

Protect the coastal blufftop areas and beaches from intrusion by nonrecreational structures and
incompatible uses to the extent legally possible without impairing the constitutional rights of the
property owner, subject to policy 7.6.2.

7.7.6 Hiking and Biking Trail Network

Subject to policy 7.6.2, establish a system of hiking and bicycle trails and bridges which provides
access to and connects the various parks, recreation areas, beaches, and urban areas. For
example, develop trails to link Nisene Marks State Park with Seacliff State Beach. Link the
County trail system between the state parks and provide a lateral trail route along the coast
Design trails to be accessible to persons with disabilities where resources can be protected.

7.7.10 Protecting Existing Beach Access

Protect existing pedestrian, and, where appropriate, equestrian and bicycle access to all beaches
to which the public has a right of access, whether acquired by grant or through use, as
established through judicial determination of prescriptive rights, and acquisition through
appropriate legal proceedings. Protect such beach access through permit conditions such as
easement dedication or continued maintenance as an accessway by a private group, subject to
policy 7.6.2.

7.7.12 Lateral Access

(LCP) Determine whether new development would interfere with or otherwise adversely affect
public lateral access along beaches. If such impact will occur, the County will obtain dedication
of lateral access along the beach to the first line of terrestrial vegetation to the base of the bluffs,
where present, or to the base of any seawall; and the dedication of lateral access along bluff tops
where pedestrian and/or bicycle trails can be provided and where environmental and use conflict
issues can be mitigated. Unrestricted lateral access to North Coast beaches shall be provided
where environmental and public safety concerns can be mitigated. All dedications required shall
comply with policy 7 .6.2 and the other policies of this chapter.

7.6.2 Trail Easements

(LCP) Obtain trail easements by encouraging private donation of land, by public purchase, or by
the dedication of trail easements, in full compliance with California Government Code Section
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65909(a) for development permits and Government Code Sections 66475.4(b) and 66478.1 et
seq. for land divisions, provided that state and federal constitutional rights of landowners are not
violated. Within urban areas, obtain trail easement dedication within the specified buffer areas
adjacent to riparian corridors and wetlands, and/or within the riparian corridor, subject to the
above requirements, when consistent with the Riparian Corridor Protection ordinance and all
other policies and ordinances protecting sensitive habitats. Any trail easements so obtained shall
not be put on any published trail maps until a complete trail from beginning to end has been
obtained legally from the respective property owners, and only after adequate funds exist to
implement a trail maintenance plan, providing for security measures, fire protection, erosion
control, trail rules enforcement, and similar areas of concern. Notwithstanding the foregoing, it is
the policy of Santa Cruz County to accept offers to dedicate coastal access, complete, open, and
maintain or assist other public agencies or private non-profit groups to complete, open, and
maintain coastal accessways between the first public road and the shoreline as soon as it is
feasible. This policy is not intended and shall not be construed as authorizing the exercise of the
County's regulatory power in a manner which will take or damage private property for public use
without the payment of just compensation in violation of the Constitution of the State of
California or of the United States. (See California Public Resource Code Section 30010.)

Exhibit 5
A-3-SCO0-17-0004
8 of 8



STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G, BROWN JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

PHONE: (831) 427-4863

FAX: (831) 427-4877

WEB: WWW.COASTAL.CA.GOV

January 19, 2017
Santa Cruz County Zoning Administrator
701 Ocean Street, 4™ Floor
Santa Cruz, California 95060
Subject: Item 3; Zoning Administrator Hearing Friday January 20, 2017

(Application No. 141017, 2864 S. Palisades Avenue, APN: 028-304-55)

Dear Zoning Administrator:

This letter is in reference to Application No. 141017. Please also note our previous comments on -
this project, which are attached hereto and incorporated by reference, including emails dated

April 25, 2016, August 9, 2016, and August 29, 2016. Those comment letters provide our

analysis of LCP consistency issues raised by this application, which will not be repeated here.
Rather, the purpose of this letter is to reiterate what we believe the LCP requires with respect to

the two most significant issues raised by this application: shoreline armoring and public access. .

Shoreline Armoring

The project proposes demolition of an existing residence and construction of a new residence
located on a hazardous coastal bluff. As we have repeatedly informed the County, both the LCP
and the Coastal Act require that new development, such as the proposed residence in this case, be
sited and designed to be safe for the life of the structure without reliance on shoreline armoring.
Accordingly, the project should be conditioned to: 1) prohibit the new structure from relying on -
shoreline armoring; and 2) require that the existing armoring (i.e., riprap revetment and vertical
retaining walls) be removed to the maximum extent feasible consistent with protection of the
immediately adjacent upcoast residence.’

Public Access

The bulk of the existing riprap revetment is located on a sandy beach that is public property
(County Right of Way) without proper County authorization or CDP approval. Indeed, CDP No.
3-83-166, which authorized installation of approximately 650 tons of riprap and new retaining
walls at the subject property, was conditioned to require the property owner to record an
easement for public access and recreation along the shoreline seaward of the riprap revetment.

! Our June 30, 2016 letter to the Zoning Administrator on County Application No. 151191 noted that the new
residence under construction immediately downcoast of the subject property is also “new” and not entitled to
shoreline armoring. However, the upcoast residence has not been redeveloped and does appear entitled to protection
under Coastal Act Section 30235.
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Zoning Administrator
Application No. 141017
January 19, 2017

Page 2

This permit condition was based on the then-Applicant’s representation at that time that the
Applicant owned the seaward property. However, no easement has been recorded (and thus the
Applicant is not in compliance with this permit condition) because, according to the current
Applicant, the Applicant does not own the property under which the riprap revetment is located.
(See, also, Project Plans). Instead, the property appears to be part of the former East ClLiff Drive
right of way.? We believe the issue of ownership of this property must be resolved prior to
moving forward with the application, including ensuring that public access mitigation to address
the impacts of the riprap revetment is achieved. This is because the intent behind the lateral
access easement condition of CDP 3-83-166 was to attain public access mitigation for the
shoreline armoring that covered (and continues to cover) the beach, as required by the LCP and
- the Coastal Act. However, there has been no public access mitigation at the site over the past 30+
years and thus the intent of the lateral access easement condition has never been met. Thus, we
also believe that the outstanding public access mitigation (required by Special Condition 1 of
CDP No. 3-83-166) must be resolved prior to moving forward with any new applications for this
property because this condition remains unsatisfied/ incomplete. Again, this issue could be
resolved by removal of the shoreline armoring as discussed above.

Thank you for your consideration of these comments. We look forward to continuing to work
with the County through the local permitting process to resolve these LCP and Coastal Act
issues. :

Sincerely,

R}%/;ney

District Supervisor
Central Coast District Office

2 We would note that CDP No. 3-86-168, which addresses several parcels just downcoast from the subject property,
involved the County’s action to abandon a downcoast portion of the East Cliff Drive right-of-way and required a

- CDP that was conditioned to require that a 10-foot-wide portion of the property be maintained for public lateral
access.

Exhibit 6
A-3-SCO-17-0004
2 of 14



April 25, 2016 CCC Routing Comments
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Ryan Moroney

From: Ryan Moroney

Sent: Monday, April 25, 2016 11:54 AM
To: 'Lezanne Jeffs'

Cc: Graeven, Rainey@Coastal
Subject: Application No. 141017

Dear Lezanne:

Thank you for the opportunity to comment on the above referenced Coastal Permit application. Please include these
comments as part of the administrative record for this project, and distribute to the applicant and appropriate staff.

Project Description:
The project is located on the coastal biuff at 2864 S. Palisades Avenue (in Pleasure Point) and proposes to demolish an
existing duplex and construct a new 2,426 sf two-story single family dwelling and attached 449 sf garage.

Completeness ltems: _ : .
1. Lateral Access Easement/Ownership Determination: Coastal Development Permit no. 3-83-166, which

authorized repair of existing seawall and installation of a new seawall by installing approximately 650 tons.of rip
rap and new retaining walls at the subject property, was conditioned to require the property owner to record an
easement for public access and recreation along the shoreline. {Special Condition 1). We are not aware of any
such easement being recorded. However, we are aware that there is some question regarding ownership of the
property under which the existing revetment is located. Resolution of these issues appears necessary in orderto -
process the current coastal development permit application. :

2. Updated Geologic Hazard Report. The project appears to propose extensive new development in an area of
potential coastal hazards. The LCP requires that a coastal bliuff building site be stable for a minimum of 100 years
in its pre-development application condition, and that any development be set back an adequate distance to
provide stability for the development’s lifetime, and at least 100 years. The minimum 100 years of stability must
be established through the use of appropriate setbacks and siting, and without reliance on engineering
measures “such as shoreline protection structures, retaining walls, or deep piers” (IP Section 16.10.070{H)(3)).
Also, the LCP allows shoreline protection structures only “to protect existing structures from a significant threat”
{LUP Policy 6.2.16). Thus, the LCP has a two-part minimum 100-year stability requirement: first, there must be a
portion of the site in question that itself will be stable for at least 100 years in a pre-development (i.e., no
project) scenario, without reliance on structural development to make it so; and second, any development then
introduced onto the site must also be stable for its lifetime measured for at least 100 years without reliance on
engineering measures.)

The Geotechnical Investigation prepared by Rock Solid Engineering dated 10/14/2013 states that “the wave
runup analysis is based on the existing retaining wall and rip rap revetment structure. These protection
structures must be maintained over the lifetime of the structure and must be immediately repaired if damaged "
{p. 13). Similarly, the Geologic Investigation prepared by Easton Geology and dated 10/10/2013 states that “In -
determining the 100-year blufftop development setback for the subject property, we assumed the permitted
coastal protection structures at the site will be inspected and maintained through the lifetime of the proposed
development” and that “the wall (and revetment) are maintained over the 100-year lifetime of the project and
then fail.” (p. 14).
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Please provide an updated geologic report that establishes the 100-year set back without reliance on shoreline
protection.

Basis for Variance. The application seeks a variance to increase the established LCP development standard for
maximum Floor Area Ratio (FAR), however there does not appear to be sufficient information to determine
whether the required findings for a variance can be made in this instance. IP Section 13.10.230. [(1) That
because of special circumstances applicable to the property, including size, shape, topography, location, or
surroundings, the strict application of the zoning ordinance deprives such property of privileges enjoyed by
other property in the vicinity and under identical zoning classification; (2) That the granting of such variance will -
be in harmony with the general intent and purpose of zoning objectives and will not be materially detrimental to
public health, safety or welfare or injurious to property or improvements in the vicinity; and (3) That the

granting of such variance shall not constitute a grant of special privileges inconsistent with the limitations upon
other properties in the vicinity and zone in which such is situated.] :

Compliance Issues:

1

Coastal hazards setback. See Completeness Item 2 above. It does not appear that the project has been sited
and designed to avoid the need for reliance on shoreline protection. Because the project proposes new"
development, it must be sited and designed to avoid the need for shoreline protection. LUP Pollcy 6.2.10 (Slte
Development to Minimize Hazards); IP Section 16.10.070(H).

Mandatory Public Access Finding: The Coastal Act and LCP require that new development between the sea and
the first public road provide public access. See, Coastal Act Section 30212; IP Section 13.20.110(F). The project
proposes new development between the sea and the first public road. Accordingly, please explain how the
project will provide public access, including with respect-to vertical and/or lateral access easements, lateral
access connections, rip-rap removal, etc. . :

Visual resource protection. The project appears to significantly increase the bulk and massing of the existing
structure, and should therefore be evaluated for consistency with LCP policies protecting public views from the
beach. See, e.g. LUP Policies 5.10.3 (Protection of Public Vistas), 5.10.4 (Preserving Natural Buffers}, 5.10.6
(Preserving Ocean Vistas) and 5.10.7 (Open Beaches and Blufftops). With regard to the fence, all fencing in the
Coastal Zone requires a CDP and overheight fencing certification; i.e. the Planning Director making the findings
required by SCCC 18.10.230(A)} and, if in the Coastal Zone, the finding that the subject development will not
adversely impact public views and scenic character. See IP Section 13.10.525.

Variance does not appear warranted. See Completeness item 3 above. The application seeks a variance to .
increase the established LCP development standard for maximum Floor Area Ratio (FAR), however there does
not appear to be sufficient information to determine whether the required findings for a variance can be made
in this instance. IP Section 13.10.230. See also Compliance Issue 3 regarding visual resource protection.

No drainage over bluff. The project should be designed to eliminate drainage, including that from landscape
irrigation, on the bluff. Please see IP Section 16.10.070(H){1)(g). An exampie condition can be found below.

Public services/water. Per Executive Order B-29-15, any proposed landscaping should require the use of only
drip or micro spray irrigation systems in addition to the use of only drought tolerant, non-invasive plants.
In addition, the project should incorporate water efficient plumbing fixtures and appliances.

Permit Conditions:

1

Shoreline Protection Removal. IP Section 16.10.070 sets forth applicable conditions for new development on
beaches and bluffs. Because the project proposes new development that may not rely on shoreline protection,
the project should be conditioned to remove all existing shoreline protection.
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2. Drainage Plan. The plans shall modify the drainage system such that drainage will not flow over the coastal
bluff. The drainage system (including landscaping and irrigation) shall also not contribute to coastal bluff
erosion. Furthermore, all drainage system components shalf be maintained in good working order forthe life of
the project.

Ryan Moroney

~ California Coastal Commission

725 Front Street, Suite 300
Santa Cruz, California CA 95060

" (831) 427-4863

Rvan.Moroney@coastal.ca.gov
http://www.coastal.ca.gov/ -
. TN L F RN A

COASTAL

LM M rsLIDRN

Every Californian should conserve water. Find out how at:

Y
-SaveQurWater.com - Drought.CA.gov
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August 10, 2016 CCC Routing Comments
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Ryan Moroney

From: Ryan Moroney

Sent: Wednesday, August 10, 2016 8:24 AM
To: ‘Lezanne Jeffs'

Cc: Graeven, Rainey@Coastal

Subject: 2864 S. Palisades

Dear Lezanne:

Thank you for the opportunity to comment on the above referenced Coastal Permit application. Please include these
comments as part of the administrative record for this project, and distribute to the applicant and appropriate staff.

Project Description: .
The project is located on the coastal bluff at 2864 S. Palisades Avenue (in Pleasure Point)-and proposes to demolish an
existing dupliex and construct a new 2,385 sf two-story single family dwelling and attached 449 sf garage.

Completeness ltems:

1.

Lateral Access Easement/Ownership Determination: Coastal Development Permit no. 3-83-166, which
authorized repair of existing seawall and installation of a new seawall by installing approximately 650 tons of rip
rap and new retaining walls at the subject property, was conditioned to require the property owner to record an
easement for public access and recreation along the shoreline based on the Applicant’s representation that
Applicant owned the land. (Special Condition 1). Such an easement was not recorded because, as the Applicant’s
most recent response indicates, the Applicant does not own the parcel. However, the Applicant did not detail
who does own the parcel. We believe the issue of ownership must be resoived prior to moving forward with the
application. In addition, it is important to note the intent behind lateral access easement condition— which was
to attain public access mitigation for the shoreline protection, as required by the LCP and the Coastal Act. The
outstanding public access mitigation (as intended by 3-83-166) must be resolved prior to moving forward with
any new applications for this property including the proposed project because permit # 3-83-166 remains
unsatisfied/ incomplete. Resolution of these issues is necessary in order to process the current coastal
development permit application. : :

Updated Geologic Hazard Report. As identified in our previous comment letters, the project appears to propose
a new SFD in an area of potential coastal hazards. The LCP requires that a coastal bluff building site be stable for
a minimum of 100 years in its pre-development application condition, and that any development be set back an
adequate distance to provide stability for the development’s lifetime, and at least 100 years. The minimum 100
years of stability must be established through the use of appropriate setbacks and siting, and without reliance
on engineering measures “such as shoreline protection structures, retaining walls, or deep piers” {IP Section
16.10.070(H)(3)). Also, the LCP allows shoreline protection structures only “to protect existing structures from a
significant threat” (LUP Policy 6.2.16). Thus, the LCP has a two-part minimum 100-year stability requirement:
first, there must be a portion of the site in question that itself will be stable for at least 100 years in a pre-
development (i.e., no project) scenario, without reliance on structural development to make it so; and second,
any development then introduced onto the site must also be stable for its lifetime measured for at least 100
years without reliance on engineering measures.)

The Geotechnical Investigation prepared by Rock Solid Engineering dated 10/14/2013 states that “the wave run-
up analysis is based on the existing retaining wall and rip rap revetment structure. These protection structures
must be maintained over the lifetime of the structure and must be immediately repaired if damaged.” (p. 13).
Similarly, the Geologic Investigation prepared by Easton Geology and dated 10/10/2013 states that “In
1 oy -
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determining the 100-year blufftop development setback for the subject property, we assumed the permitted
coastal protection structures at the site will be inspected and maintained through the lifetime of the proposed
development” and that “the wall (and revetment) are maintained over the 100-year lifetime of the project and
then fail.” (p. 14).

We maintain that geologic report must be updated to include a 100-year set back that doesn’t rely on shoreline
protection.

in addition, it appears that the alternatives analysis is inadequate. We have forwarded the relevant materials
onto our geologist and coastal engineer, and will provide their comments once they have had-time to review the

materials.

‘Compliance Issues:

1. Coastal hazards setback. See Completeness Iltem 2 above It does not appear that the project has been sited
and designed to avoid the need for reliance on shoreline protection. Because the project proposes new
development, it must be sited and designed to avoid the need for shoreline protection. LUP Pollcy 6.2.10 (Slte
Development to Minimize Hazards); IP Section 16.10.070(H). -

2. Mandatory Public Access Finding: The Coastal Act and LCP require that new development between the sea and-
the first public road provide public access. See, Coastal Act Section 30212; IP Section 13.20.110(F). The project
proposes new development between the sea and the first public road. The Applicant indicated that there is
adequate public access at nearby locations. However, because the project is proposing new development the
project must provide public access on site, including with respect to vertical and/or lateral access easements,
lateral access connections, rip-rap removal, etc: See, also, LCP Policy 7.8 and IP Section 15.01.060(B).

- 3. Visual resource protection. The project appears to significantly increase the bulk and massing of the existing
structure, and should therefore be evaluated for consistency with LCP policies protecting public views from the
beach. See, e.g. LUP Policies 5.10.3 (Protection of Public Vistas), 5.10.4 (Preserving Natural Buffers), 5.10.6
(Preserving Ocean Vistas) and 5.10.7 (Open Beaches and Blufftops). With regard to the fence, all fencing in the.
Coastal Zone requires a CDP and overheight fencing certification; i.e. the Planning Director making the findings
required by SCCC 18.10.230(A) and, if-in the Coastal Zone, the finding that the subject development will not
adversely impact public views and scenic character. See IP Section 13.10.525.

Permit Conditions:

1. Shoreline Protection Removal. IP Section 16.10.070 sets forth applicable conditions for new development on
beaches and bluffs. Because the project proposes new development that may not rely on shoreline protection,
the project should be conditioned to remove all existing shoreline protection to the maximum extent feasible.

Ryan Moroney

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, California CA 95060
(831) 427-4863

‘Ryan.Moroney@coastal.ca.gov -

hitp.//www.coastal.ca.qov/
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August 29, 2016 CCC Routing Comments
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Ryan Moroney

From: Graeven, Rainey@Coastal

Sent: Monday, August 29, 2016 5:51 PM

To: 'Lezanne Jeffs’

Subject: Follow-Up Comments on Application No, 141017
Attachments: Beach Sand Mitigation Fee Worksheet.doc

Dear Lezanne,

Thank you for the additional time to give our staff coastal engineer the opportunity to evaluate the project. As discussed
here are additional comments regarding alternatives analysis and the shoreline protection at the site.

New Development:

First, | would like to reiterate that the LCP only authorizes shoreline protection devices to protect existing structures.
Because the proposal entails the demolition of the existing structure and construction of a new residence, the new
residence is not entitled to shoreline protection, including the existing shoreline protection at the site.

Second, the Rock Solid analysis notes that if there is no shoreline protection structure, then the road and utilities will be
eventually be threatened. However, this is not relevant to the current discussion/proposal, which is to use the existing
shoreline protection to protect the new residence. Unlike the road and utilities, the new residence is not an “existing”
structure, and therefore is not entitled to rely on shoreline protection like the existing road and utilities. Because the
proposal is for a new residential structure, all options to avoid the need for shore protection should be considered and
evaluated.

Setback:

Pursuant to LUP Policy 6.2.12, the LCP requires that development be set back at least 25 feet or as far as is necessary to
ensure at least 100 years of stability for such development. This LUP requirement is also identified in, and implemented
by, IP Section 16.10.070(h){1}{ii). in other words, the LCP requires a minimum 25-foot setback, and the required setback
distance might be more depending on site-specific facts. This setback requirement is designed to avoid bluff stability
problems, including avoiding the need for future shoreline armoring and its attendant impacts, and it also serves to help
avoid public viewshed impacts (by moving development away from bluff edges to minimize visibility from beaches and
related areas below) and to help allow for public access along blufftops where applicable.

That being said, we would like to note that the setback analysis provided is incomplete; setbacks must be based on both
erosion and slope stability. The setback analysis appears to be based an erosion rate of about 1 foot per year, but the
slope stability was not provided. Please see this report for appropriate methodology for calculating

setbacks (Establishing Development Setbacks from Coastal Biuffs). In addition, our staff geologist and author of the
report, Dr. Mark Johnsson (mark.johnsson@coastal.ca.gov}, can provide guidance on setback calculations if desired.

Finally, at one point the Applicant’s representative suggested that reliance on LUP Policy 6.2.15 may override the 25-
foot bluff setback requirement of LUP Policy 6.2.12 (and related policies). However, the LCP provides a conflict
resolution framework, which stipulates that when there is a conflict between policies (such as is the case here), the
conflict shall be resolved using the Coastal Act. LCP Chapter 1, under the heading “Interpretation” states the following:

In any case in which the interpretation or application of an LCP is unclear, as that policy may relate to a
particular development application or project, the application or interpretation of the policy which most clearly
conforms to the relevant Coastal Act policy shall be utilized.
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As such, it is clear that the interpretation that most clearly conforms to the Coastal Act is the bluff setback requirements
of LUP Policy 6.2.12. In other words, in this case LUP Policy 6.2.12 shall be the guiding bluff setback policy.

Alternatives analysis:

The property has an existing vertical wall and a rock revetment. However, the alternatives did not discuss options that
would rely primarily and solely upon this wall and/or a well-maintained version of the vertical wall.. In addition, there
are no plans that show the depth of this wall or its design; however efforts to rehabilitate this wall could be a less
environmentally damaging alternative than the use of the revetment for protection of the new structure. The
alternatives analysis should therefore include a thorough discussion of options that would rely primarily and solely upon
the existing wall as well as a well-maintained version of this wall.

We would also like clarification regarding maintenance of the shoreline protection at the site to date. Within the

discussion of the first alternative, the “existing condition” is characterized as using the existing shoreline protection
{combination of riprap and vertical wall) and continuing to perform maintenance on these structures. In response to
this, we would like 1o know the scope of any maintenance that has been performed on the revetment to date. Please
provide any records regarding any maintenance to date.

Lastly, we would like to note that the initial CDP (3-83-166) requires the permittee to maintain the shoreline protection
device in its approved state, including retrieving any rock that becomes dislodged. Photographs of the site suggest that
the rock slope is fairly flat, and it is evident that the vertical wall has become increasingly exposed over time; these
photos suggest that the revetment has migrated beyond the originally approved footprint and is therefore not in

. accordance with the original CDP authorization. .

Mitigation for impacts to public access and coastal processes including sand supply loss:

While new development is not entitled to existing or new shoreline protection, if there is ultimately a decision to
approve a new residence that relies on the use of shoreline protection, the impacts to public access, beach ares, and .
sand supply will need to be mitigated. A sample work sheet using beach nourishment as a way to mitigate for lost beach
area is attached. The applicant’s technical staff will need to complete the calculations based on the proposed degree of
shoreline protection. However, as a rough example, if the existing shoreline protection were used to protect the
proposed new residence, then there would be approximately 2,500 square feet of encroachment, 1,000 square feet of
loss due to fixing the back beach for the next 20 years, and an undetermined volume of sand denied to the littoral

cell. An alternative to this mitigation methodology, consistent with more recent projects before the Commission, is the
fand valuation method. Please contact us for information regarding this methodology including past projects that have
used this method or any additional information regarding the beach nourishment methodology.

A combination one of the above mitigation methods and physical improvements to public access should be included in
the approved project. Such a combination might include a sand supply mitigation fee, a significant portion or all of the -
existing riprap being removed (or potentially restacked) from the beach so that it no longer occupies beach space, and a
built-in lateral accessway and/or walkway on/ through/ above the shoreline protection. A prime example of a recently
approved project that included public access mitigation into the shoreline protection device is CDP 3-14-0488 {lceplant,
LLC). The staff report for this project is available here for your convenience: 3-14-0488 {Iceplant, LLC.}). Other potential
alternatives for public access mitigation may be appropriate at the site; we are happy to schedule a meeting to discuss
any proposals from the Applicant to address the public access impacts at the site.

Piease let me know if you have any questions regarding the above comments or if you would like to be put in touch with
our staff geologist, Dr. Mark Johnsson, or our staff coastal engineer, Dr. Lesley Ewing.

Sincerely,
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Rainey Graeven

Coastal Program Analyst, Central Coast District
California Coastal Commission '
725 Front Street, Santa Cruz, CA 95060

(831) 427-4863
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