
 
 

 

STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY  EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WEB: WWW.COASTAL.CA.GOV  

F6a 
 

Prepared July 11, 2017 for July 14, 2017 Hearing 

To: Commissioners and Interested Persons 

From: Susan Craig, Central Coast District Manager 

Subject: Additional hearing materials for F6a 
  

 
Where checked in the boxes below, this package includes additional materials related to the 
above-referenced hearing item as follows: 
 

Staff report addendum  

Additional correspondence received in the time since the staff report was distributed 

Additional ex parte disclosures received in the time since the staff report was distributed 

Other. 

 

X 



 

 
 
July 12, 2017 
        
 
                                            
Dayna Bochco, Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA  94105 
 
Dear Chair Bochco: 
 
This letter is in regards to the Rancho Los Robles Subdivision ex parte document dated 
November 10, 2016, that the California Coastal Commission received and was submitted by 
Commissioner Carole Groom.    
 
In the ex parte document, I am listed as a “proponent” of the Rancho Los Robles project.   
 
For the record, this document is erroneous.  I have not and do not intend to take a position on the 
Rancho Los Robles project and would like all California Coastal Commission documentation 
corrected to reflect this. 
 
Thank you for your attention to this matter. 
 
Sincerely,  
 

M 

WILLIAM W. MONNING 
Senator, 17th District 
 
WWM:tuv 
 
 
 



 



From: Uptain-Villa, Tobias
To: Kahn, Kevin@Coastal
Subject: From the Office of Senator Monning: Rancho Los Robles
Date: Friday, July 07, 2017 12:36:29 PM

Hello Kevin,
 
Senator Monning’s was listed as a proponents of the Rancho Los Robles project on an ex parte
document for the Rancho Los Robles project.
 
I want to state for the Coastal Commission that Senator Monning has not taken a position on this
project.
 
We will be following up with a letter expressing that Senator Monning has not taken a position on
this project.
 
Best,
 
 
Toby Uptain-Villa
Field Representative, Senator William W. Monning
99 Pacific Street, Suite 575F
Monterey, CA 93940
P: (831) 657-6315 | F: (831) 657-6320
http://sd17.senate.ca.gov/
 
 
Toby Uptain-Villa
Field Representative, Senator William W. Monning
99 Pacific Street, Suite 575F
Monterey, CA 93940
P: (831) 657-6315 | F: (831) 657-6320
http://sd17.senate.ca.gov/
 

mailto:Tobias.Uptain-Villa@sen.ca.gov
mailto:Kevin.Kahn@coastal.ca.gov
http://sd17.senate.ca.gov/
http://sd17.senate.ca.gov/










































































































































































































































































































































































































































Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

1 Coast Live 
Oak 25 Fair Fair Good 12 LOW

·Poor trunk/stem attachments·
 Suppressed canopy to north
 Borders Sill Road
·Preserve and Protect
·Yes

2 Coast Live 
Oak 18.5 Fair Fair Good 18 LOW

·Suppressed canopy to east and west
 Borders Sill Road
·Preserve and Protect
·No

3 Coast Live 
Oak 21.5 Fair Fair Good 16 LOW

·Suppressed canopy to east
 Borders Sill Road
·Preserve and Protect
·No

4 Coast Live 
Oak 36 Fair Poor Fair 16 LOW

·Poor trunk/stem attachments
 Dead branches
 Suppressed canopy to west
 Borders Sill Road
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

5 Coast Live 
Oak 16 Poor Poor Fair 16 LOW

·Poor trunk/stem attachments
 Suppressed canopy to east and west
 Borders Sill Road
·Preserve and Protect
·No

6 Coast Live 
Oak 10 Fair Poor Poor 16 LOW

·Pruning wound on trunk
 Dead branches
 Suppressed canopy to east and west
 Borders Sill Road
·Preserve and Protect
·No

7 Coast Live 
Oak 14 Fair Poor Fair 16 LOW

·Single trunk leans to south and west
 Borders Sill Road
·Preserve and Protect
·No
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

8 Coast Live 
Oak 30.5 Poor Fair Fair 18 LOW

·Poor trunk/stem attachments
 Trunk leans to south at 3 feet
 Suppressed canopy to north
 Borders Sill Road
·Preserve and Protect
·Yes

9 Coast Live 
Oak

Group of 3:
9.5, 16 & 19 Fair Fair Fair 16 LOW

·Poor trunk/stem attachments
 Co-dominant stems @ 6 feet on southern 
trunk
9.5 in tree sharply leans to south at 3.5 feet
 Borders Sill Road
·Preserve and Protect
·Yes

10 Coast Live 
Oak 30.5 Fair Fair Good 18

MODERATE
Conflicts with 

proposed 
sidewalk & 

street 
improvements

·Large diamter branch failure 
 Suppressed canopy to east and west
Canopy leans south
Nest in upper canopy
 Borders Sill Road
·Preserve and Protect
·Yes

7/6/2017
Page 3 of 38



Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

11 Coast Live 
Oak 19 Good Poor Good 16 LOW

·Narrow trunk/stem attachments
 Borders Sill Road 
·Preserve and Protect

12 Coast Live 
Oak 27.4 Fair Fair Fair 18 LOW

Nest in high branches
 Borders Sill Road
·Preserve and Protect
·Yes

13 Blue Gum 
Eucalyptus 65.5 Fair Poor Poor 28 LOW

·High Risk Tree
Large diameter branch failure
 Poor attachments between main trunks
 Borders Sill Road
·Remove due to Condition
·Yes

14 Coast Live 
Oak 29.3 Fair Poor Poor 18 LOW

·Canopy suppressed to north and east
 Canopy competition with eucalyptus
 Borders Sill Road
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

15 Blue Gum 
Eucalyptus

8 Stems:
17-42 Fair Poor Poor 28

HIGH
Within entry 

road

·Crossing branches present
 Fence embedded in lower trunk 
 Power line and pole guy wires pass through 
canopy
 Borders Sill Road
·Remove due to Construction Impacts
·Yes

16 Blue Gum 
Eucalyptus

group of 3:
11, 11.5 & 

15.5
Fair Poor Poor 12

HIGH
Within entry 

road

·Suppressed canopy (lateral branching), 
commingles with #15
 Borders Sill Road
·Remove due to Construction Impacts
·No

17 Coast Live 
Oak 52 Fair Poor Fair 28

HIGH
Within entry 

road

·Poor trunk/stem attachments
·Remove due to Construction Impacts
·Yes

18 Coast Live 
Oak 16.5 Fair Poor Fair 18 NONE

·Sharp trunk lean to east
 Canopy suppressed to west
·Preserve and Protect
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

19 Coast Live 
Oak 35.4 Fair Poor Fair 22 NONE

·Poor trunk/stem attachments
 Wet wood infection
co-dominant stems @ 2 feet
·Preserve and Protect
·Yes

20 Coast Live 
Oak 22.5 Fair Poor Fair 18 LOW

·Poor trunk/stem attachments
 Cavity in eastern trunk face
·Preserve and Protect
·No

21 Coast Live 
Oak 30.5 Fair Fair Fair 22 LOW

·Co-dominant trunks
 Small wound on eastern trunk face
·Preserve and Protect
·Yes

22 Coast Live 
Oak 39.5 Fair Poor Poor 22 LOW

·Poor trunk/stem attachments
Large diameter trunk failure
Unstable high risk tree
·Remove due to Condition
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

23 Coast Live 
Oak

Dbl:
17 & 18 Fair Poor Poor 18 LOW

·High risk tree
 Poor trunk/stem attachments
 Compromised structure due to large canker 
development
 Recent failure @ 10 feet of southernmost 
stem
·Remove due to Condition
·Yes

24 Coast Live 
Oak 32.5 Fair Poor Poor 22

MODERATE
Proximity to cul-

de-sac

·Leans to southeast
 Canopy suppression to the west
Encroaches over cul-de-sac
·Preserve and Protect
·Yes

25 Coast Live 
Oak 49 Good Fair Fair 32

HIGH
Within proposed 
residence, lot 40

·Reduced trunk taper
 Wound on lower trunk and large pruning 
wounds
 Large crossing branch
 Animal burrowing under root crown
·Remove due to Construction Impacts
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

26 Coast Live 
Oak 51 Fair Poor Fair 25

HIGH
Proximity to 

foundation, lot 
41

·Trunk has slight lean to northeast
 Large branch failure/pruning wounds
·Remove due to Construction Impacts
·Yes

27 Coast Live 
Oak 38 Good Poor Good 32

MODERATE
Proximity to cul-
de-sac, canopy 
pruning required

·Umbrella like canopy with large drooping 
branches
·Preserve and Protect
·Yes

28 Coast Live 
Oak 50.5 Good Fair Fair 28

HIGH
within proposed 
residence, lot 37

·Poor trunk/stem attachments
 Large branch failure wound to north and 
south
 Co-dominant stems
·Remove due to Construction Impacts
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

29 Coast Live 
Oak 32.5 Fair Poor Fair 26

MODERATE
Within 10 ft of 

entry road

·Poor trunk/stem attachments
Poorly attached lower branch needs 
propping
Canopy pruning for bldg and sidewalk 
clearance
·Preserve and Protect
·Yes

29A Coast Live 
Oak 11.8 Fair Fair Fair 12

MODERATE
Proximity to 

building, lot 2

·Poor trunk/stem attachments
Poorly attached lower branch needs 
propping
Minor foliar distortion
Canopy pruning for bldg and sidewalk 
clearance
·Preserve and Protect
·No

30 Acacia Group of 3:
7, 12.5 & 13.5 Fair Poor Poor 14

HIGH
Within proposed 

buildng 
enevelope, lot 3

·Located on property boundary
Invasive species
·Remove due to Condition
·No
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

31 Coast Live 
Oak

Dbl:
22 & 22.5 Fair Poor Fair 28

MODERATE
proximity to 

building, lot 4

·Poor trunk/stem attachments
 Large diameter dead branch
·Preserve and Protect
·Yes

32 Coast Live 
Oak 39.2 Fair Poor Poor 24 MODERATE

proximity to lot 5

·Poor trunk/stem attachments
 Large diameter branch failure
Divides into 3 poorly attached trunks 2 feet 
above ground
 Sprout growth @ 5 feet on western trunk 
face
·Remove due to Conditions / or 
dramatically reduce canopy height
·Yes

33 Coast Live 
Oak

Dbl: 
18.5 & 32.4 Fair Poor Poor 18

HIGH
Canopy conflits 
with proposed 
residence, lot 5

·Poor trunk/stem attachments
Arching trunks, long overextended over 
residence at lot 3
 Pruning wound on eastern trunk face
·Remove due to Condition
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

34 Coast Live 
Oak 24 Fair Poor Fair 18 NONE

·Canopy suppressed to northeast
 Large diameter wound on western trunk 
face 
 5 inch diameter dead branch present in 
canopy
·Preserve and Protect
·Yes

35 Coast Live 
Oak 23 Fair Fair Fair 18 NONE

·Canopy suppression to north
·Preserve and Protect
·No

36 Coast Live 
Oak 43 Fair Poor Fair 32 NONE

·Poor trunk/stem attachments
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

37 Coast Live 
Oak 22 Fair Poor Fair 32 NONE

·Poor trunk/stem attachments
 Girdling root on eastern side
 Pruning wound on eastern trunk face
 Past branch failures
 Canopy suppression to east
Failed codeterminate stem, remaining leans 
to north and west
High failure potential
·Preserve and Protect / Monitor stability
·No

37A Acacia 18 Fair Poor Poor 18 NONE

·Previous trunk failure
Large diameter branch failure
·Remove due to Condition
·No
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

38 Coast Live 
Oak 28.6 Fair Poor Fair 28 NONE

·Poor trunk/stem attachments
 Co-dominant stems @ 4.5 feet
 Canopy suppression to west
·Preserve and Protect
·Yes

39 Coast Live 
Oak 39.2 Fair Poor Fair 28 NONE

·Poor trunk/stem attachments
 "Wet-wood" infection
 Canopy suppression to west
·Preserve and Protect
·Yes

40 Coast Live 
Oak

Dbl:
24 & 24.8 Fair Fair Fair 22 NONE

·Poor trunk/stem attachments
 Canopy suppression to north
·Preserve and Protect
·Yes

41 Coast Live 
Oak 29.3 Fair Poor Fair 18 NONE

·Large pruning wound on north trunk face
 Canopy suppression to west
·Preserve and Protect / Monitor Stability
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

42 Coast Live 
Oak

Dbl:
21.5 & 25 Fair Fair Fair 22

MODERATE
proximity to lot 

5

·Poor trunk/stem attachments
 "Wet-wood" infection
·Canopy pruning required for building 
clearance
·Preserve and Protect
·Yes

43 Coast Live 
Oak 25.7 Fair Fair Fair 18 MODERATE

proximity to lot 5

·Large pruning wound on lower trunk
·Preserve and Protect
·Yes

43A Coast Live 
Oak 6.4 Fair Poor Fair 8

HIGH
Within proposed 
structure, lot 35 / 

36

·Remove due to Construction Impacts / 
Move
·No
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Page 14 of 38



Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

44 Coast Live 
Oak 36.1 Fair Poor Poor 18

HIGH
Proximity to 

driveway, lot 6

·Poor trunk/stem attachments
Large wound to northwest and northeast of 
trunk
Large stem failure
Severe decay in basal area
High failure potentional
·Remove due to Construction Impacts
·Yes

45 Coast Live 
Oak

Dbl:
29.4 & 42.5 Fair Poor Poor 34

HIGH
Within proposed 
residence, lot 7

·High risk tree
 Poor trunk/stem attachments
 Significant trunk failure on southern trunk 
face
·Remove due to Construction Impacts
·Yes

46 Coast Live 
Oak 30.5 Fair Fair Fair 24 MODERATE

Proximity to lot 7

·Canopy pruning needed for bldg clearance
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

47 Coast Live 
Oak

Dbl:
18 & 30 Fair Poor Poor 24

HIGH
Within proposed 

road

·Fallen tree that is still alive
·Remove due to Condition
·Yes

48 Coast Live 
Oak 47 Good Poor Poor 26

HIGH
Proximity to 

residence, lot 35

·Significant branch failure on eastern side of 
trunk
Major stem failure to south
Severe decay in lower trunk
Large diameter branch conflicting with 
proposed structure, lot 35 &36
·Remove due to Condition
·Yes

49 Coast Live 
Oak 37.5 Fair Fair Fair 32

MODERATE
Proximity to lot 

15

·"Wet-wood" infection
Stout trunk divides into secondary trunks at 5 
ft above ground
Wide spreading canopy
·Preserve and Protect / Canopy & root 
pruning required
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

50 Coast Live 
Oak 22 Fair Poor Poor 18

MODERATE
Proximity to lot 

15

·Poor trunk/stem attachments
Dramatic lean to east over proposed lot 15
 Co-dominant trunks @ 5 feet with bark 
inclusion
 Pruning wound on southern trunk face
 Possible anthracnose
·Preserve and Protect
·Remove due to Condition
·No

51 Coast Live 
Oak 34.4 Fair Poor Poor 28

MODERATE
Proximity to lot 

15

·Poor trunk/stem attachments
 Wound on southeastern trunk face
·Preserve and Protect
·Yes

52 Coast Live 
Oak 44 Fair Poor Poor 28

HIGH
Within proposed 

road

·High failure potential
 Major branch failure on southern trunk face
 Large pruning wound on northeastern trunk 
face
·Remove due to Condition
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

53 Coast Live 
Oak 31 Fair Poor Fair 22

HIGH
Within proposed 

road

·Poor trunk/stem attachments
 "Wet-wood" infection
 Pruning wound on easterm trunk face
·Remove due to construction impacts
·Yes

54 Coast Live 
Oak 37.5 Fair Fair Fair 28

HIGH
Within proposed 

road

·None
·Remove due to Construction Impacts
·Yes

55 Coast Live 
Oak 33.5 Fair Poor Fair 28

HIGH
Within proposed 

road

·Trunk leans to east
Wound on western trunk face
Sweeping branches
Wide spreading canopy touches ground in 
several positions
·Remove due to Construction Impacts
·Yes

56 Coast Live 
Oak

Dbl:
22 & 34.5 Fair Fair Fair 32

HIGH
Canopy conflits 
with proposed 

buildings, lots 12 
and 13

·Move structures on lots 12 &13 as far from 
trunks as possible
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

57 Coast Live 
Oak

Dbl:
21 & 30 Fair Fair Fair 32

MODERATE
Within 10 feet of 

building 
foundation, lot 

12

·Poor trunk/stem attachments
 Wide, low growing, spreading canopy
 Low vigor
Severe canopy pruning needed
·Preserve and Protect
·Yes

58 Coast Live 
Oak 31 Poor Poor Poor 28

MODERATE
proximity to cul-

de-sac

·Poor trunk/stem attachments
Large codominate stem failure
 Wound on southern trunk face
 Severe lower trunk decay
·Remove due to Condition
·Yes

59 Coast Live 
Oak

Dbl: 
24 & 28 Poor Poor Poor N/A HIGH

·Cleaved in two prostrate sections, one dead 
other alive
·Remove due to Condition
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

60 Coast Live 
Oak

Dbl:
24 & 26.5 Fair Fair Fair 28

HIGH
Within proposed 

road

·Poor trunk/stem attachments
 Co-dominantstems
 Suppressed canopy to east
·Remove due to Construction Impacts
·Yes

60A Coast Live 
Oak 9.8 Fair Fair Fair 8

HIGH
Within proposed 

road

·Remove due to Construction Impacts / 
Relocate
·No

61 Coast Live 
Oak

Multi:
20, 23, 23.5 & 

27.5
Fair Poor Fair 32

HIGH
Within 5 feet of 
proposed road

·Poor trunk/stem attachments
 Well developed canopy
 Retain in group with 60 & 62 - will not stand 
alone
·Preserve and Protect / Severe root & 
canopy pruning required
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

62 Coast Live 
Oak 30.5 Fair Poor Fair 30

HIGH
Within 5 feet of 
proposed road

·Poor trunk/stem attachments
 Co-dominant stems @ 3 feet
·Preserve and Protect / Retain in group 
with 60 & 61- will not stand alone
·Yes

62A Coast Live 
Oak

Mutti:
9.2 & 11.6 Fair Poor Fair 12 MODERATE

Proximity to road

·Poor trunk/stem attachments
·Preserve and Protect
·No

63 Coast Live 
Oak 60.2 Fair Poor Poor 30 NONE

·Poor trunk/stem attachments
 Large branch failure to northwest
 Canopy suppression to southwest
·Preserve and Protect / Retain in group 
with 64 & 65
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

64 Coast Live 
Oak 54.5 Fair Poor Poor 30 NONE

·Poor trunk/stem attachments
 "Wet-wood" infection
 Canopy suppression to west
 Pruning wound on southwestern trunk face
·Preserve and Protect / Retain in group 
with 63 & 65
·Yes

65 Coast Live 
Oak

Multi:
46 & 40.5 Fair Fair Fair 34 NONE

·Canopy suppression to east
 Old pruning wounds on trunk 
 Spectacular specimen
 ·Preserve and Protect / Retain in group 
with 63 & 64
·Yes

66 Coast Live 
Oak

Multi:
23.2, 32.5 & 

34.3
Fair Fair Fair 35 MODERATE

Proximity to lot 6

·Poor trunk/stem attachments
Wet wood infection
 Past branch failures
·Preserve and Protect / Severe pruning 
for bldg clearance / removal of entire limb
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

67 Coast Live 
Oak 37.3 Fair Fair Fair 35 MODERATE

Proximity to lot 6

·Poor trunk/stem attachments
 Rust-like exudation on lower trunk 
 3in dead branch in eastern canopy
·Preserve and Protect
·Yes

68 Coast Live 
Oak 49.5 Good Fair Fair 30

MODERATE
Proximity to 

residence, lot 6

·Poor trunk/stem attachments
 "Wet-wood" infection
 Root buttress decay to north-northwest 
 Dead branches present in canopy
·Preserve and Protect
·Yes

69 Coast Live 
Oak 34.2 Fair Fair Fair 35 NONE

·Canopy suppression to northwest
 Dead branches present in canopy
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

70 Coast Live 
Oak 42.8 Fair Poor Fair 28 NONE

·Poor trunk/stem attachments
 Co-dominant stems @ 5 feet
 "Wet-wood" infection 
 Old pruning wounds to northeast, east and 
west
 Well shaped canopy
·Preserve and Protect
·Yes

71 Coast Live 
Oak 22.6 Poor Poor Poor 18 NONE

·Poor trunk/stem attachments
 Canker present on trunk
 Wound on southeastern trunk face
·Preserve and Protect / Monitor stability
·No

72 Coast Live 
Oak 29.6 Good Fair Fair 27 NONE

·Poor trunk/stem attachments
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

73 Coast Live 
Oak 20.7 Poor Fair Fair 16 NONE

·Trunk leans to east
Low Vigor
·Preserve and Protect
·No

74 Coast Live 
Oak 41.7 Fair Poor Fair 24 NONE

·Poor trunk/stem attachments-crossing 
branches
 "Wet-wood" infection
 Pruning wound on northern trunk face
 Basal wound on trunk
·Preserve and Protect
·Yes

75 Coast Live 
Oak 42.6 Fair Poor Fair 28 NONE

·Poor trunk/stem attachments
 Evidence of internal decay from stem failure 
@ 5 feet
·Preserve and Protect / Monitor stability
·Yes

76 Coast Live 
Oak 44.9 Fair Fair Fair 28 NONE

Large diameter dead branch
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

77 Coast Live 
Oak 28.8 Fair Fair Fair 18 NONE

·Poor trunk/stem attachments
 Previous branch failures in canopy
·Preserve and Protect
·Yes

78 Coast Live 
Oak

Dbl:
25 & 35 Fair Fair Fair 35 NONE

·Trunk leans to east
Previous branch failures in canopy
Larger stem uprooted
Smaller stem remains viable, leans 
dramatically to north & west
·Preserve and Protect
·Yes

79 Coast Live 
Oak 63.5 Poor Poor Poor 35 NONE

·Major stem failure to north and west
 Risk of cont'd failure
·Preserve and Protect / Monitor stability
·Yes

79A Coast Live 
Oak

Dbl:
5.8 & 7 Fair Poor Good 8 NONE

·Poor trunk/stem attachments
·Preserve and Protect
·No
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

80 Coast Live 
Oak 45 Fallen Fallen Fallen 32 NONE

·Poor trunk/stem attachments
 Major stem failure to south and west
 Large cavity from past pruning wound to 
east
 Risk of cont'd failure
Fallen

81 Coast Live 
Oak

Multi:
3-6 Good Poor Fair 8 NONE

·Poor trunk/stem attachments
 Old support stake embedded in trunk
·Preserve and Protect
·No

82 Blue Gum 
Eucalyptus 64 Fair Poor Fair 32

MODERATE
Proximity to 

driveway, lot 8

·Co-dominant trunks @ 10 feet
 Poor anchorage from supporting roots
 Possible raptor habitat
·Preserve and Protect / Unable to tolerate 
cut or fill, maintain 25 ft distance
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

83 Coast Live 
Oak 26 Fair Poor Fair 16

MODERATE
Proximity to 

driveway, lot 8

·None
·Preserve and Protect
·Yes

84 Coast Live 
Oak 27 Fair Poor Fair 18

MODERATE
Proximity to 

foundation, lot 
14

·Old pruning wound on northern and 
northeastern trunk face
 "Wet-wood" infection
·Preserve and Protect
·Yes

85 Coast Live 
Oak 25.1 Fair Poor Fair 16 NONE

·Poor trunk/stem attachments
 Trunk leans to west
 Co-dominant stems @10 feet
 Previous limb failure
 Canopy suppression to east 
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

86 Coast Live 
Oak 41.7 Fair Poor Poor 25

LOW
Proximity to cul-

de-sac

·Poor trunk/stem attachments
 Animal burrowing under root crown
 "Wet-wood" infection
 Pruning wound on nothwestern trunk face
 Canopy suppression to west
·Preserve and Protect
·Yes

87 Coast Live 
Oak 38 Fair Fair Fair 24

MODERATE
Proximity to 

driveway, lot 5

·Canopy clearance for bldng clearance
·Preserve and Protect
·Yes

88 Coast Live 
Oak 24.1 Good Fair Fair 18

HIGH
Within proposed 

cul-de-sac

·Divides into 2 well attached stem 15' above 
grade
Well balanced canopy
·Remove due to Construction Impacts
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

89 Coast Live 
Oak 48 Fair Poor Good 34 NONE

·Large diameter stem failure
Low growing canopy
 Spectacular specimen
·Preserve and Protect / Monitor stability
·Yes

89A Coast Live 
Oak 18 Fair Poor Fair 12 NONE

Poor trunk and stem attachment
·Preserve and Protect

90 Coast Live 
Oak 36 Fallen Fallen Fallen N/A N/A

·Decayed pruning wound on northeastern 
trunk face
 Basal wound on trunk
 Sm pruning wounds
·Fallen

91 Coast Live 
Oak 37.8 Fair Poor Fair 18 N/A

·Poor trunk/stem attachments
·Preserve and Protect / Simple Direct 
Cable
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

92 Coast Live 
Oak

Multi:
18, 21, & 22 Fair Fair Fair 18 NONE

·Animal burrowing under root crown
1 trunk uprooted, other 2 leaning dramatically
tree still alive
·Preserve and Protect
·Yes

93 Coast Live 
Oak 18 Poor Poor Poor 22

HIGH
Within proposed 

buildng 
enevelope, lot 

22

·Low vigor
 Basal wound on western trunk face with 
internal decay
·Remove due to Construction Impacts
·No

94 Coast Live 
Oak 31.4 Fair Fair Fair 20

HIGH
proximity to 

foundations, lots 
22 & 23

·None
·Preserve and Protect / Severe root & 
canopy pruning for foundation, lot 23
·Yes

95 Coast Live 
Oak 31 Fair Poor Fair 26

HIGH
within proposed 

road

·Old pruning wound to eastern trunk face
 Severely decayed scaffold branch
·Remove due to Construction Impacts
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

96 Coast Live 
Oak 38.5 Fair Poor Fair 20 LOW

Proximity to road

·Poor trunk/stem attachments
 Trunk leans to southeast
Unable to tolerate grade changes
Suppressed canopy to north and west
Canopy pruning for bldg clearance
 Crossing branches present in canopy
·Preserve and Protect
·Yes

97 Coast Live 
Oak 40.4 Fair Fair Fair 18

MODERATE
Proximity to 

building 
foundation, lot 

12

·"Wet-wood" infection
 Wide spreading canopy
 Structural defect in scaffold branch @ 15 
feet
Leans to north and east
·Preserve and Protect / Simple direct 
cable
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

98 Coast Live 
Oak 40.4 Fair Poor Poor 22 NONE

·Poor trunk/stem attachments
 Trunk leans to northeast
 Canopy suppressed to south
·Preserve and Protect / Simple direct 
cable
·Yes

99 Coast Live 
Oak 27.2 Fair Poor Poor 16 NONE

·Pruning wound to southwest and south
 Borders Sill Road
·Preserve and Protect
·Yes

100 Coast Live 
Oak 21.2 Fair Poor Poor 16 NONE

·Poor trunk/stem attachments
 Lower trunk pruning wound
Large diameter dead branch
Canopy suppressed to north and west
 Borders Sill Road
·Preserve and Protect
·No
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

101 Coast Live 
Oak 31.2 Poor Poor Poor 20

MODERATE
Proximity to fill 

treatment

·Trunk leans to south
 Pruning wound on southeastern trunk face
 Extensive basal trunk decay
·Preserve and Protect / Canopy and Root 
Prune
·Yes

102 Coast Live 
Oak 33 Fair Poor Fair N/A NONE

·Poor trunk/stem attachments
 Crossing  branches present in canopy
 Past branch failure to south and north @ 15 
feet
·Preserve and Protect
·Yes

103 Coast Live 
Oak 49 Fair Fair Fair N/A NONE

·Poor trunk/stem attachments
 Branch failure on northeastern trunk face
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

104 Coast Live 
Oak 36 @ 2ft Fair Poor Poor N/A NONE

·Poor trunk/stem attachments
 Heavy lower branching prone to failure
·Preserve and Protect
·Yes

105 Coast Live 
Oak 35 Fair Poor Poor N/A NONE

·Poor trunk/stem attachments
 Major trunk decay on northern trunk face
 Past branch failures
 Canopy suppressed to north
·Preserve and Protect
·Yes

106  Coast Live 
Oak 46 Good Fair Fair N/A NONE

·Poor trunk/stem attachments
 Canopy suppressed to north and south
·Preserve and Protect
·Yes

107 Coast Live 
Oak 22 Poor Poor Poor N/A NONE

·Fallen tree that is still alive
·Preserve and Protect
·No
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

108 Coast Live 
Oak 28.5 Fair Poor Fair N/A NONE

·Poor trunk/stem attachments
 Co-dominant trunks
 Canopy suppressed to east
·Preserve and Protect
 Triangular cable system
·Yes

109 Coast Live 
Oak 28.5 @ 3ft Fair Poor Poor N/A NONE

·Leans to northwest
 Previous branch failures in canopy
·Preserve and Protect
·Yes

134 Coast Live 
Oak 28 Fair Fair Fair 18

HIGH
Within proposed 

entry road

·Low spreading canopy
 Pruning wounds to north
 Borders Sill Road
·Remove due to Construction Impacts
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

135 Coast Live 
Oak 24 Fair Poor Fair 18

HIGH
Within proposed 

entry road

·Poor trunk/stem attachments
 Co-dominant stems @ 7 feet
 Borders Sill Road
·Remove due to Construction Impacts
·Yes

136 Coast Live 
Oak

Dbl:
19.1 & 30.2 Fair Fair Fair 18

MODERATE
Proximity to 
sidewalk / 

structures, lot 52

·Canopy Pruning fpr Bldg clearance
Borders Sill Road
·Preserve and Protect
·Yes

137 Coast Live 
Oak

Dbl:
15.5 & 18.2 Fair Poor Fair 15

MODERATE
Proximity to 
sidewalk / 

structures, lot 52

·Poor trunk/stem attachments
 Trunk leans to south
 Canopy suppressed to north
Canopy pruning for lot 52
 Borders Sill Road
·Preserve and Protect
·Yes
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Dedicated to the Preservation of Trees

RANCHO LOS ROBLES
PRELIMINARY TREE RESOURCE EVALUATION

APN 412-073-002 AND 015

TREE 
# SPECIES DIAMETER

(INCHES)
HEALTH STRUCTURE

SUITABILITY
for 

PRESERVATION

CRZ
 (radial ft)

IMPACTS
LEVEL/

Description

·OBSERVATIONS
·RECOMMENDED STATUS
·MEETS "LANDMARK" CRITERIA
 Yes/No

138 Coast Live 
Oak 27.7 Fair Fair Fair 18

MODERATE
Proximity to 
sidewalk / 

structures, lot 52

·Pruning wound on northern trunk face with 
decay
Canopy pruning for lot 51
 Borders Sill Road
·Preserve and Protect
·Yes

139 Coast Live 
Oak 43.4 @ 2ft Fair Fair Fair 18

MODERATE
Proximity to 
sidewalk / 

structures, lot 52

·Canopy pruning for lot 51
Borders Sill Road
·Preserve and Protect
·Yes
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Rancho Los Robles 
Preliminary Tree Removal Table 

July 7, 2017 
 

Tree # Species Diameter 

Meets 
“Landmark” 

Status, 
Yes/No 

Reason 
for 

Removal 

 
Comments 

13 Eucalyptus 65.5 Yes 
 

Condition 
 

High Risk 
Poor Suitability 

15 Eucalyptus 8 stems: 
17-42 Yes Impacts Within Entry 

Road 

16 Eucalyptus 
3 trunks: 

11, 11.5 & 
15.5 

No Impacts Within Entry 
Road 

 
Rancho Los Robles 

Preliminary Tree Removal Summary 
July 7, 2017 

 

120 94 

32, 
27 are 

oak 
species 

19, 
17 are 

oak 
species 

16,  
13 are 

oak 
species 

13, 
10 are 

oak 
species 

10, 
9 are oak 

species 

26, 
22 are oak 

species 
Number of 

trees 
Inventoried 
out of 144 

trees onsite 

Number of 
trees meeting 
"Landmark" 

criteria 

Number of 
trees 

proposed for 
removal 

due to both 
Construction 
Impacts and 

Condition 

Number 
of trees 

proposed 
for 

Removal 
due to 

Construct
ion 

Impacts 

Number of 
trees 

proposed for 
Removal due 

to 
Construction 
Impacts that 

meet 
“Landmark” 

criteria 

Number 
of Trees 
proposed 

for 
Removal 

due to 
poor 

condition,
HIGH 

RISK, or 
instability 

Trees 
proposed for 
Removal due 
to Condition 

that meet 
“Landmark” 

criteria 

Trees 
proposed for 
Removal that 

meet 
“Landmark” 
criteria (sum 

of totals) 
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Rancho Los Robles 

Preliminary Tree Removal Table 
July 7, 2017 

 

Tree # Species Diameter 

Meets 
“Landmark” 

Status, 
Yes/No 

Reason 
for 

Removal 

 
Comments 

17 Coast live 
oak, (CLO) 52 Yes Impacts 

Within 
Proposed Road 

 

22 CLO 39.5 Yes Condition 
 High Risk 

23 CLO Double 
16 & 17 Yes Condition 

 High Risk 

25 CLO 27 Yes Impacts 
Within 

Residence, Lot 
40 

26 CLO 53 Yes Impacts 

Proximity to 
residence, 

Severe root 
loss 

28 CLO Double 
28 & 38 Yes Impacts 

Within 
Residence, Lot 

37 

30 Acacia 

Three 
trunks 

7, 12.5 & 
13.5 

No Condition Invasive 
species 

32 CLO 39.2 Yes Condition 
 High Risk 

33  CLO 39.2 Yes Condition 
 High Risk 
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Rancho Los Robles 

Preliminary Tree Removal Table 
July 7, 2017 

 

Tree # Species Diameter 

Meets 
“Landmark” 

Status, 
Yes/No 

Reason 
for 

Removal 

 
Comments 

37A Acacia 18 No Condition Invasive 
species 

43A CLO 6.4 No Impacts Could be 
Relocated 

44 CLO 36.1 Yes Impacts 
Proximity to 

driveway, Lot 
6 

45 CLO Double 
24 & 42 Yes Impacts 

Within 
Residence, Lot 

7 

47 CLO Double 
18 & 30 Yes Condition Fallen but still 

alive 

48 CLO 47 Yes Condition Significant 
branch failure 

50 CLO 22 No Condition Significant 
branch failure 

52 CLO 44 Yes Condition 
 High Risk 

53 CLO 31 Yes Impacts Within 
Proposed Road 

54 CLO 37.5 Yes Impacts Within 
Proposed Road 

55 CLO 33.5 Yes Impacts 
Within 

Proposed Road 
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Rancho Los Robles 

Preliminary Tree Removal Table 
July 7, 2017 

 

Tree # Species Diameter 

Meets 
“Landmark” 

Status, 
Yes/No 

Reason 
for 

Removal 

 
Comments 

58 CLO 21 Yes Condition 
 High Risk 

59 CLO Double 
24 & 28 Yes Condition 

 

I stem has 
fallen 

The remaining 
stem is alive 

 
 

60 CLO Double 
24 & 26.5 Yes Impacts     Within Road 

60A CLO 9.8 No Impacts     Within Road 

88 CLO 20 No Impacts Within Cul de 
Sac 

93 CLO 18 No Impacts Within 
Residence 

95 CLO 31 Yes Impacts Within Road 
134 CLO 28 Yes Impacts Within Road 
135 CLO 24 Yes Impacts Within Road 

 







































































Michael W. Stamp 
Molly Erickson STAMP | ERICKSON

Attorneys at Law

479 Pacific Street, Suite One
Monterey, California 93940

T:  (831) 373-1214
F:  (831) 373-0242

July 7, 2017

Dayna Bochco, Chair FR6a
and Members of the California Coastal Commission
45 Fremont St., #2000
San Francisco, CA 94105

Re: Appeal No. A-3-MCO-09-009 (Rancho Los Robles Subdivision,
North Monterey Co.).  Support recommendation; deny application.

Dear Chair Bochco and Members of the Coastal Commission:

We represent appellant Friends, Artists and Neighbors of Elkhorn Slough
(FANS), citizens committed to preserving and enhancing the Elkhorn Slough, its
watershed and the surrounding North Monterey County area.

FANS urges you to find substantial issue and deny the application for the 54-unit
Rancho Los Robles residential subdivision in the severely overdrafted Pajaro Valley
Groundwater Basin.  Groundwater levels in much of the area are below sea level.

Attorney and coastal law expert Bill Yeates represented FANS from 2000 to
2011.  Mr. Yeates opposed the project at the administrative level and filed the FANS
appeal to this Commission.  Mr. Yeates’ letters to the County Board of Supervisors and
Planning Commission are attached to this letter as Exhibit A.  Those letters discuss the
project’s fundamental inconsistencies with the LCP.

FANS’ co-founder Mari Kloeppel and current legal counsel Molly Erickson
appeared before you in November 2016, January 2017, and March 2017 and described
the severe decades-long water problems in North County.  At those meetings the
Commission unanimously denied the proposed residential subdivisions (Sunridge,
Rancho Roberto, Mayr) in North County.  Consistent with the recent denials, the water
problems, and the LCP policies, the Commission should deny the Rancho Los Robles
subdivision in North County.

The LCP policies affirmatively require denial of the project.

• North Monterey County has had severe groundwater overdraft problems
for decades.

• The LCP requires development to be served by an identifiable, adequate,
long-term water supply, and only allows new residential subdivisions when
the basin is in its safe yield extraction state (i.e., not overdrafted).

• The project is a new residential subdivision which would demand water
from the severely overdrafted groundwater basin. 



Chair Bochco and Members of the California Coastal Commission
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• The project cannot be found to have a long-term and adequate water
supply, and cannot be found to be served by water from a basin in a safe
yield state, as the LCP requires. 

• Most of the existing water use at the site is for Coastal Act and LCP
priority agricultural use.  It is not LCP consistent to convert such priority
use to non-priority use in an area with known water supply deficiencies. 

• When water deficiencies such as these exist, the LCP affirmatively
requires the proposed development to be denied.

Because the proposed subdivision will make additional demand on the already
severely overdrawn aquifer and there is no proof of an assured long term sustainable
water supply, the subdivision is not in conformity with the certified Local Coastal
Program.  The project is simply not approvable and must be denied under LCP policies.

The project is inconsistent with LUP Policy 2.5.1, which states "The water quality
of the North County groundwater aquifers shall be protected, and new development
shall be controlled to a level that can be served by identifiable, available, long-term
water supplies."  The project does not have an available long-term water supply.  The
project would exacerbate the overdraft that is causing severe water quality problems.

The project is inconsistent with LUP Policy 2.5.2.3 which prohibits existing water
supplies from being “committed beyond their safe long term yields.  Development levels
that generate water demand exceeding safe yield of local aquifers shall only be allowed
once additional water supplies are secured.”  The project is in an overdrafted sub-basin
that is being pumped far beyond its safe long term yield with no relief in sight. 

The LUP does not allow approval of non-priority development in areas of
severely overdrafted water supply.  Residential subdivision is not a priority use.  The
project is inconsistent with LUP Policies 2.5.3.A.2, 4.3.5.4 4.3.5.7 and North County IP
sections 20.144.140.A.1, 20.144.070.E.11 and 20.144.020.VVVV.

The County warned the applicant:
Water supply and water quality were major obstacles.

In 2000, the County warned the applicant that “North Monterey County was
experiencing severe overdraft conditions resulting in falling water levels and seawater
intrusion.”  The County was alarmed because water use in 2000 had led to overdraft of
more than twice the then-estimated safe yield.  The County stated that “ANY subdivision
in” the North Monterey County hydrogeologic area which would intensify water use has
the potential to result in a significant cumulative as well as a project specific impact to
water quality and quantity.”  (Exh. B [July 28, 2000 County memo], emphasis in
original.)  The County warned that applicants were “advised that a subdivision project
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may be denied because of” potentially significant cumulative impacts to water quantity
and quality.  (Ibid., emphasis in original.)

In 2000, the County official in charge of making water supply determinations
clearly stated his official interpretation of the LUP policies:

The North County Land Use Plan policies dictate that new
development be phased so that existing water supplies are
not committed beyond their safe long-term yields.  Further
the plan states that development levels that generate water
demand exceeding safe yield of local aquifers shall only be
allowed once additional water supplies are secured.

Accordingly, it is [my] position . . . that it is not possible to
support a finding of a long-term water supply for
development in an area of significant, chronic overdraft.

(Exh. C [Oct. 10, 2000 memo from County Director of Environmental Health Walter
Wong], emphasis added.)  The County has long acknowledged the overdraft.  (Exh. D
[Oct. 1995 North Monterey County Hydrogeologic Study excerpts].)

Also in 2000, the Monterey County Planning Commission voted 9-0 to deny the
nearby Rancho Roberto subdivision project due to water supply overdraft concerns.  In
2003, the County admitted that its Salinas Valley Groundwater project, the SVWP will
not solve water supply issues of the Salinas Highlands area.  The Highlands areas
needs localized projects which to this day are neither planned nor funded.  Until those
projects are online, the County “recommended that growth [in the Highlands area]
should not be intensified.”  (Exh. E.)

In the face of all these warning signs, the applicant chose to proceed with an
application for and preparation of an EIR for the Rancho Los Robles project.  The
applicant was aware of the risk of denial.  The applicant’s representative is a
sophisticated realtor.  (Exh. F.)  The applicant is a limited partnership called
“Heritage/Western Communities LTD,” whose general partner is “Heritage Development
Corporation” according to the Secretary of State business records database.

EIR found significant and unavoidable impacts on the overdrafted water supply.

The project EIR concluded that the north Monterey County hydrogeologic area is
in a state of significant overdraft, and the proposed project would generate a water
demand for which a long-term sustainable supply of water cannot be assured.  The EIR
found that the project would have significant and unavoidable impacts on regional
groundwater and seawater intrusion, as well as traffic congestion on Highway 1.  The
EIR stated as follows:
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The north Monterey County hydrogeologic area is currently
in overdraft, and reductions in groundwater pumping are
necessary to restore balance and halt the advance of
seawater intrusion.

The EIR also admitted the significant unavoidable impacts of this project:

Because of the condition of the aquifer, uncertainly in regard
to the PVWMA's major water projects, . . . the County has
determined that the proposed project would contribute to a
potentially significant and unavoidable cumulative hydrologic
impact to the regional water supply and seawater intrusion,
owing to the existing condition of the aquifer.

Monterey County admits that North County is in severe overdraft.

For decades, County of Monterey officials have admitted that the North Monterey
County does not have a sustainable water supply.  The County has denied several
other residential subdivisions on the basis of lack of long term water supplies in the
Highlands North subarea  (See Exh. G [County documents regarding the denied
Spanish Congregation, Heritage Oaks, and Rocha subdivisions].)

The North Monterey County area is being far overdrafted over its safe yield. 
According to Monterey County Code section 19.02.143: "Safe yield is the amount of
water that can be extracted continuously from the basin or hydrologic sub-area without
degrading water quality, or damaging the economical extraction of water, or producing
unmitigatable adverse environmental impacts."

The project is not consistent with IP section 20.144.070(E)(11) which prohibits
approval of a development if the development will generate a water demand exceeding
or adversely impacting the safe, long-term yield of the local aquifer.  Monterey County
code sections 19.03.015(L) and 19.07.020.K provide that “the applicant shall also
provide proof of an assured, long-term water supply in terms of sustained yield and
adequate quality for all lots which are proposed to be created through subdivisions.” 
This project is not consistent with those requirements. 

The Coastal Commission reached out to the County of Monterey to discuss
North County coastal water supply problems, to no avail.

On April 26, 2006, the California Attorney General’s office, acting on behalf of the
Coastal Commission staff, as well as for developers and environmental organizations
including FANS, wrote to the County of Monterey.  The letter asked for Monterey
County’s help in evaluating, consulting, and recommending to the County Board
regarding the adequacy of water supplies in North Monterey County coastal zone, and
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the process for consideration of residential development proposals until long term
adequate water supplies can be secured.  (See Exh. H.)

That was more than ten years ago.  The County has not responded to the
Attorney General’s letter.

The project proposes to develop ESHA for residential purposes.

The project proposes to subdivide 16.5 acres of oak woodland ESHA into
residential lots, and to convert a 0.6 acre wetland into a stormwater detention pond to
service the residential uses.  This is inconsistent with the LCP protections of ESHA,
including North County LUP policies 2.3.2.1, 2.3.2.2, 2.3.2.3, 2.4.3.6, 2.3.2.B.1,
2.3.2.B.2, 2.3.2.B.4, and IP section 20.144.040.B.3.

The two dissenting County Supervisors were aware of LCP policies.

The County Board of Supervisors approved the subdivision project on a split 3-2
vote, the slimmest majority possible, over the objections of two County supervisors: the
supervisor for the North County district, Lou Calcagno, and the supervisor for the
Monterey/Big Sur district, Dave Potter.  The two dissenting supervisors had served on
past Coastal Commissions and were well aware of Coastal protections and mandates.

County water projects in the Salinas Valley Groundwater Basin cannot and do not help
the North Monterey County areas in the Pajaro Valley Groundwater Basin 

where this proposed residential subdivision is located.

Monterey County claims it has water projects but the County’s projects have
NOT helped the water situation of North County residential uses in the Pajaro
Groundwater Basin, contrary to the County’s claims.  The Monterey County projects at
most help only lowlands in the Salinas Valley Groundwater Basin, and do not even help
upland North County subbasins located in the Salinas Valley at higher elevations than
the valley floor.  (E.g., see Exh. E.)  The County presents no evidence to the contrary.

Water projects in the Salinas Valley cannot and will not help the North County
uplands for at least two reasons.  First, water does not flow uphill from the Salinas
Valley floor and there is no distribution system proposed that would deliver water to the
uplands, and there is no funding in any event.  Second, pursuant to state law, water
cannot be exported from the Salinas Valley Groundwater Basin into the Pajaro Valley
Groundwater Basin, which is where the Rancho Los Robles project is proposed.  (Calif.
Water Code App., Ch. 52 [MCWRA Act], § 52-21.)

Future projects claimed by County are theoretical, are not funded, and have not
received environmental review.  The County has had numerous water projects dissolve
under their own weight in the planning stages, long before they ever had environmental
review, much less funding.  In addition to the collapse of the proposal to import Central
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Valley to the Pajaro Basin, the North Monterey County area has not received state
water, and other County projects have expired long before becoming reality.  In 2009,
Monterey County approved the “Regional Desalination Project” which rapidly collapsed
after the County fought with its so-called project partners, the EIR was determined by
the Monterey Superior Court to be fatally flawed, and the San Francisco Superior Court
determined that a member of the Monterey County Water Resources Agency (MCWRA)
Board of Directors had a Government Code section 1090 conflict that meant the
MCWRA project approvals were void ab initio.

The Pajaro Valley Water Management Agency (PVWMA) is the water
management agency with authority over the North Monterey County subbasins that are
in the Pajaro Valley Groundwater Basin, including the project site.  The Pajaro Valley
wastewater recycling program has made only a tiny dent, if at all, in the massive
overdraft of the groundwater basin, provides little help to upland areas like the
Highlands North sub-basin where this project is located, and has not provided recycled
water to residential uses in any event.

The recent attempts by the applicant to claim a “water balance”
do not and cannot fix the fundamental inconsistencies with LCP policies.

The Rancho Los Robles applicant has made last-minute attempts to change the
project and to propose new elements that were not evaluated in the County’s EIR.  The
efforts fails because the project fundamentally conflicts with the LCP policies.  In any
event, the last-minute proposals are not consistent with Monterey County Board of
Supervisors’ actions to deny other subdivisions in the Highlands North subarea on the
basis of lack of long term water supplies, the inability of a proposed “recharge” system
to recharge the aquifer in a verifiable manner, and the lack of reliability of rainfall.  (See
Exh. G.) 

The applicant’s last-ditch efforts fail.  The applicant makes assumptions and
conclusions that are highly suspect and unreliable about a new recharge scheme that
would be entirely dependent on rainfall.  The last-ditch claims make unbelievable and
unsupported claims about site recharge and rainfall.

The applicant’s claims about site recharge are highly speculative and unreliable,
and are directly contradicted by the County records.  The Board of Supervisors found
that onsite recharge was “not feasible” and specifically found as follows:

Percolation of water on-site is severely limited by the project
site geology.  Infiltration of water at the base of the slope at
the center of the project site raises concerns with land sliding
and liquefaction, and is not considered feasible. Storm water
run-off would flow offsite to Cameros Creek and Elkhorn
Slough.
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Nothing has been stated to rebut the conclusion that on-site percolation is
“severely limited.”  To make matters worse, the last-minute applicant claim merely
claims what might be possible under assumed ideal situations that are unrealistic.  The
applicant does not and cannot show any guarantee of any specific amount of recharge. 
The County denied another residential subdivision proposed for the Highlands North
sub-basin because a residential subdivision could not be relied upon to ensure recharge
took place.  (See Exh. G [Board of Supervisors’ denial of the Heritage Oaks
subdivision].)  In any event, any onsite recharge is not measurable.  Thus, mitigation for
the severe impacts, if there is any mitigation at all, is not ensured or verifiable, thus
cannot be considered mitigation.  And the onsite recharge would not be a positive
benefit to the severely overdrafted basin because onsite recharge takes place now at
the site.  To make matters worse, there is no project condition for an enforceable water
cap in perpetuity, so the actual project water demand could far exceed the EIR
estimates, causing significant further unanalyzed harm to the groundwater resources.

The applicant’s assumptions about rainfall are not believable or reliable, because
the actual precipitation is much less, and the applicant’s claims to not take into account
the significant and irreversible severe harm to the aquifer that would take place during
drought years such as 2011-2014.  Rainfall in North County is far less than the amount
assumed by the applicant of more than 19 inches.  That assumption was based on 1969
data, which is nearly 50 years out of date.  The assumption is not reasonable and not
based on the on-the-ground conditions.  Our diligent research efforts show in 2013
Pajaro received only 3.58 inches of rain and in 2015 only 9.21 inches.  (Exh. I [Pajaro
Rainfall].)  Historically, nearby Salinas has also not received 19 inches per year.  From
1999-2013, nine years had less than 19 inches.  (Exh. J [Salinas Rainfall].)  The records
for Pajaro and for the Elkhorn Slough Natural Reserve show actual rainfall.  The Elkhorn
Slough records show rainfall from 2011-2012 through 2014-2015 of 10.00, 11.38, 5.94,
and 13.43 inches, respectively.  (See Exh. K [ESF Rainfall].)  The groundwater basin
has been even more severely overdrafted due to the ongoing years of drought that far
outnumber very wet years.  The actual rainfall would neither recharge the aquifer
naturally nor attain anywhere near the benefits claimed by the applicant.

This Commission should reject the new and highly speculative claims about site-
specific “recharge” and “water balance,” as the Commission has done in other cases. 
The Courts have upheld the Commission’s denial of a residential subdivision in similar
circumstances.  In Pratt Construction v. California Coastal Commission (2008) 162
Cal.App.4th 1068, the Court of Appeal upheld the Commission’s denial of a 41-unit
residential subdivision on each of the grounds stated by the Commission.  One of the
Commission’s reasons for denial was the rejection of the applicant’s claimed “water
balance” involving assumptions about on-site recharge.

In upholding this Commission’s denial, the Court of Appeal stated as follows:

Pratt argues there is no basis for the Commission's
combined water and sewer objections.  Pratt points out that
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the environmental impact report (EIR) for the project
concludes that the water usage and replenishment for the
project are essentially in balance.

The final EIR for the project states that the groundwater
basin on which the project would rely is in overdraft.  The
final EIR also states, however, that unlike most projects,
Pratt's project would actually increase recharge of the
groundwater basin. . . . .

In rejecting the EIR's conclusion, the Commission stated:
"Based on the assumed increase in recharge that would
result from the project, and the expectation that this recharge
will exceed the consumptive water use of the project, the
EIR concludes that the project will result in a net increase of
available water resources, and no significant impacts to
water resources will occur. . . . .  The Commission can not
agree with this assumption, based upon the highly
speculative nature of the amount of recharge being assumed
by the EIR.  It appears scientifically unfounded that the
proposed development, which will cover open space areas
comprised of sandy soils and drought tolerant vegetation
with impervious surfaces, will increase the amount of
groundwater recharge that is currently occurring on the site. .
. . ."

Pratt cites no authority that the Commission is bound by the
findings in the EIR. Here the Commission simply rejected a
conclusion that seems at best highly suspect.  In any event,
even if the project balanced water usage and replenishment,
that would not affect the LCP's policy giving priority to other
uses.

Each of the Commission's reasons for denying the permit is
supported by the record.  Any one of them is sufficient to
sustain the denial.

(Pratt Construction v. California Coastal Commission (2008) 162 Cal.App.4th 1068,
1079-1080, emphasis added.)  The same reasons apply here.  The Commission is on
solid ground to reject the Rancho Los Robles applicant’s water claims.

A “will serve” letter is not proof of a long term sustainable water supply.

A hypothetical will-serve letter is neither relevant nor meaningful to the essential
analysis of water quantity and water quality. A will-serve letter does not guarantee that
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development, and management professional since
1969. 
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Michael W. Stamp 
Molly Erickson STAMP | ERICKSON

Attorneys at Law

479 Pacific Street, Suite One
Monterey, California 93940

T:  (831) 373-1214
F:  (831) 373-0242

January 6, 2017

Subject: Pajaro Rainfall Data

CIMIS Region Monterey Bay for Pajaro Station 129 shows the total rainfall for
2013 as 3.58 inches and the total rainfall for 2015 as 9.21 inches.

The raw CIMIS data is 96-pages.  They are in our possession.  Due to the length,
we are not providing the raw data here. We would be happy to provide that to the
Coastal Commission on request.
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Month 2011-12 2012-13 2013-2014 2014-2015
J 0.01 0.00 0.02 0.05
A 0.05 0.00 0.08 0.01
S 0.01 0.00 0.08 0.23
O 2.05 0.33 0.02 1.24
N 1.08 3.25 0.35 1.18
D 0.01 4.92 0.23 8.24
J 0.53 1.18 0.17 0.04
F 0.60 0.64 4.10 1.17
M 2.95 0.63 0.69 0.13
A 2.32 0.37 0.18 1.03
M 0.06 0.00 0.02 0.11
J 0.33 0.06 0.00 0.00
Total 10.00 11.38 5.94 13.43

Elkhorn Slough Foundation (ESF) Rainfall Summary
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
PHONE: (831) 427-4863
FAX: (831) 427-4877
WEB: WWW.COASTAL.CA.GOV  

Th13d 
Appeal Filed: 4/25/2005 
49th Day: Waived
Staff: Kevin Kahn - SC
Staff Report: 12/23/2016 
Hearing Date:  1/12/2017 

APPEAL STAFF REPORT: SUBSTANTIAL ISSUE
DETERMINATION & DE NOVO HEARING

Application Number: A-3-MCO-05-027 (Rancho Roberto Subdivision) 

Applicant: Robert Bugalski 

Appellants: Commissioners Shallenberger and Wan; and Friends, Artists and 
Neighbors of Elkhorn Slough 

Local Government: Monterey County  

Local Decision: Monterey County Coastal Development Permit Application 
Number PLN980685, approved by the Monterey County Board of 
Supervisors on March 1, 2005. 

Project Location:  66 Fruitland Avenue (south of Salinas Road), Royal Oaks, North 
Monterey County (APN 117-131-032-000) 

Project Description: Subdivision of a 13.3-acre parcel into 27 lots (26 residential lots 
ranging in size from 6,649 square feet to 10,765 square feet, plus 
one open space parcel of 6.61 acres placed in conservation 
easement); construction of a stormwater detention basin within a 
wetland in the open space parcel; 2,400 cubic yards of grading; 
construction of road, water, and sanitary sewer infrastructure; 
demolition of a single-family dwelling, barn, and several accessory 
buildings. 

Staff Recommendation: Substantial Issue Exists; Denial
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Important Hearing Procedure Note: The Commission will not take testimony on this 
“substantial issue” recommendation unless at least three Commissioners request it. The 
Commission may ask questions of the Applicant, any aggrieved person, the Attorney General or 
the Executive Director prior to determining whether or not to take testimony regarding whether 
the appeal raises a substantial issue. (14 CCR § 13115(c).) If the Commission takes testimony 
regarding whether the appeal raises a substantial issue, testimony is generally (and at the 
discretion of the Chair) limited to three minutes total per side. Only the Applicant, persons who 
opposed the application before the local government (or their representatives), and the local 
government shall be qualified to testify during this phase of the hearing. (14 CCR § 13117.) 
Others may submit comments in writing. (Id.) If the Commission finds that the appeal raises a 
substantial issue, the de novo phase of the hearing will follow, unless it has been postponed, 
during which the Commission will take public testimony. (14 CCR § 13115(b).)

SUMMARY OF STAFF RECOMMENDATION 
Monterey County approved a coastal development permit (CDP) authorizing the subdivision of a 
13.3-acre parcel into 27 lots, 26 of which would be available for future residential development 
(i.e., each future residence would need a separate CDP approval), and one parcel left 
predominantly in open space, in the unincorporated Royal Oaks area of North Monterey County. 
Royal Oaks is a rural area of rolling hills consisting of open space, agriculture, and very low 
density residential development. Most of the project site is undeveloped land that has historically 
been used for grazing and other agricultural uses. The residential lots would all be located within 
6.69 acres on the northern portion of the existing parcel, and would range in size from 6,649 
square feet to 10,765 square feet. The County’s approval also authorizes the construction of a 
circular loop road, requires the abandonment of an existing well and connection to new 
infrastructure providing a potable water supply, new sanitary sewer connections, and demolition 
of an existing single-family dwelling, barn, and accessory structures. Per the County’s conditions 
of approval, the 6.61-acre open space parcel, which contains a riparian drainage swale, spring, 
and wetland, would occupy the southern half of the project site. The wetland would be converted 
into a stormwater detention basin, and the entire open space parcel would be placed in a 
conservation easement with restrictions on the types of allowed development.  

Two appeals were filed with the Commission, contending that the County-approved project is 
inconsistent with the LCP’s water supply and groundwater resources policies. Specifically, the 
Appellants contend that the approved project cannot be served by an identifiable, available, and 
long-term water supply, including because the underlying groundwater basin from which the 
project is slated to receive water is already overdrafted and extracted at a level that exceeds its 
LCP-required safe yield amount. Therefore, a subdivision that will necessitate an additional 
permanent demand of water for 26 new residences from an already overdrafted groundwater 
source is both inconsistent with LCP policies that only authorize a level of development that can 
be served by the groundwater basin’s safe yield amount, and with policies that dictate residential 
subdivision to be the lowest priority land use to receive water when supplies are scarce (coastal-
dependent uses being the highest priority). Furthermore, the Appellants contend that the 
assumptions made in the County’s findings regarding water supply are inadequate, including that 
the County arbitrarily used 20 years as a standard to define “long-term water supply,” which is 
not supported by the LCP, and calculated there to be 162 years of water supply based on how 
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long it would take to extract all of the water within the basin at the existing water extraction 
level, which is precisely the scenario the LCP’s policies are meant to prevent through the safe-
yield concept, including by ensuring that groundwater resources and the development it supports 
are not adversely impaired.

Staff recommends that the Commission find that the appeals raise a substantial issue and 
that the Commission take jurisdiction over the CDP application. Staff further recommends 
that the Commission, on de novo review, deny the CDP. 

North Monterey County has had severe groundwater overdraft problems for decades. Virtually 
all of the agricultural, commercial, and residential development in North Monterey County relies 
on groundwater pumped from local wells. The LCP requires development in North County to be 
served by an identifiable, adequate, long-term water supply, and only allows new development, 
particularly residential subdivisions, when the groundwater basin is in its safe yield extraction 
state. However, it is unclear whether the proposed project even has an identifiable and available 
water supply, including because the water provider in the area has voiced concern over whether 
it would be able to provide a will-serve letter to any new proposed connection from its existing 
wells, including due to detection of chromium 6 in exceedance of water quality standards. The 
proposed project would authorize a subdivision allowing for 26 future residences, which would 
demand water from an already severely overdrafted groundwater basin. Thus, the project cannot 
be found to have a long-term and adequate water supply, and cannot be found to be served by 
water from a groundwater basin in a safe yield state. Furthermore, the proposed 26-lot residential 
subdivision represents a low LCP-priority land use in an area with known water supply 
deficiencies. When such a combination results, the LCP affirmatively requires the proposed 
development to be denied. Therefore, because the project proposes 26 new residential lots within 
a groundwater basin that is severely overdrafted, the proposed project is inconsistent with the 
LCP’s water supply and priority land use policies, and must be denied. 

Furthermore, the project proposes to convert an existing riparian drainage swale into an 
underground culvert, and replace an existing wetland with an engineered stormwater detention 
basin with a headwall and weir. Neither use is allowed in riparian corridors and wetlands per the 
LCP. The project would also authorize extensive grading and landform alteration to convert the 
area’s scenic natural wetland and riparian habitats into engineered, structural elements, and 
would replace the site’s existing grazing lands with future residential development, inconsistent 
with LCP requirements to protect North County’s agricultural landscape, which consists of 
scenic rolling hills and the open space viewshed of Elkhorn Slough.  

In short, the project proposes a large suburban-style residential subdivision in a predominantly 
rural, agricultural area with severe water supply deficiencies. Thus, staff recommends that the 
Commission deny a CDP for the proposed residential subdivision project. The motions are found 
on page 5 below.  
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I. MOTIONS AND RESOLUTIONS
A. Substantial Issue Determination
Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP 
application for the proposed project under the jurisdiction of the Commission for de novo 
hearing and action. To implement this recommendation, staff recommends a NO vote on the 
following motion. Failure of this motion will result in a de novo hearing on the CDP application, 
and adoption of the following resolution and findings. Passage of this motion will result in a 
finding of No Substantial Issue and the local action will become final and effective. The motion 
passes only by affirmative vote of a majority of the Commissioners present.

Motion: I move that the Commission determine that Appeal Number A-3-MCO-05-027 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act, and I recommend a no vote.  

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-3-MCO-05-027 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Monterey County Local Coastal Program. 

B. CDP Determination  
Staff recommends that the Commission, after public hearing, deny a coastal development permit 
for the proposed development. To implement this recommendation, staff recommends a NO vote 
on the following motion. Failure of this motion will result in denial of the CDP and adoption of 
the following resolution and findings. The motion passes only by affirmative vote of a majority 
of the Commissioners present.

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
MCO-05-027 for the development proposed by the applicant, and I recommend a no vote.  

Resolution to Deny CDP: The Commission hereby denies Coastal Development Permit 
Number A-3-MCO-05-027 on the grounds that the development will not be in conformity 
with the Monterey County Local Coastal Program. Approval of the permit would not comply 
with the California Environmental Quality Act because there are feasible mitigation 
measures and/or alternatives that would substantially lessen the significant adverse effects of 
the development on the environment.  
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II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 

A. PROJECT LOCATION
The proposed project is located on a 13.3-acre parcel in the unincorporated Royal Oaks area of 
North Monterey County at 66 Fruitland Avenue, south of Salinas Road between State Highway 1 
and Elkhorn Road. West of the project site is the Pajaro Valley Golf Course and one mile south 
is the northern stretch of Elkhorn Slough, a significant coastal resource and one of the largest 
coastal wetlands remaining in California. Royal Oaks is a rural area of rolling hills consisting of 
open space covered by grasslands, maritime chaparral, and oak forest habitat; agricultural uses, 
including for both grazing and row crops; and very low density residential development. Most of 
the project site is undeveloped land that has historically been used for grazing and other 
agricultural uses. A single-family residence (constructed in the 1930s) and accessory structures 
occupy the parcel’s northwestern edge. Access to the residence is gained by use of a gravel 
driveway from Fruitland Avenue. The project site slopes from north to south with up to 20 
percent slopes. The undeveloped portions of the project site are covered primarily with 
grassland, with the exception of a drainage swale running north-south through the property and 
emptying into a wetland at the property’s southern boundary, with a spring located adjacent to 
the wetland. The northern 6.69 acres of the parcel is zoned Medium Density Residential (MDR), 
allowing for residential development at a maximum of four units per acre. The southern 6.61 
acres is zoned Low Density Residential (LDR), allowing for residential development at a 
maximum of 2.5 units per acre. 

See Exhibit 1 for project location maps and Exhibit 2 for photos of the project site.

B. PROJECT DESCRIPTION
The County’s approval authorized the subdivision of a 13.3-acre parcel into 27 lots, 26 of which 
would be available for future residential development (i.e., each future residence would need 
separate CDP approval), and one parcel left predominantly in open space. The residential lots 
would all be located within 6.69 acres on the northern portion of the existing parcel (the portion 
zoned MDR), and would range in size from 6,649 square feet to 10,765 square feet. While no 
actual residential development is authorized by the County’s approval, the County conditioned 
its approval to require that future residences on the parcels be built in two phases. Phase I would 
be limited to 20 units, four of which must be affordable to moderate-income households earning 
no more than 120% of the County’s median income. Phase II would consist of the final six units, 
two of which must be reserved as “Workforce Housing” units (affordable to households earning 
up to 180% of the County’s median income). Per the County’s condition, Phase II would only be 
authorized after the completion of a water audit showing that the remaining six units could be 
developed within the water use limits for the entire project (when built out) identified in the 
project’s Environmental Impact Report (EIR) (i.e., 11.51 acre-feet per year (AFY) for 26 total 
residences). The County’s approval also authorizes the construction of a circular loop road 
extending from the existing terminus of Fruitland Avenue into the project site, requires the 
abandonment of an existing well and connection to new infrastructure providing a potable water 
supply, new sanitary sewer connections, and demolition of the existing single-family dwelling, 
barn, and accessory structures.  
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The 6.61-acre open space parcel would occupy the southern half of the project site on the portion 
of the parcel zoned LDR. As described above, this southern portion of the property contains a 
riparian drainage swale, spring, and wetland. The wetland would be converted into a stormwater 
detention basin designed to catch and treat the stormwater flow produced from the adjacent 
residential development during a 100-year storm event. The County’s approval requires the 
entire open space parcel to be placed in a conservation easement with restrictions on the types of 
allowed development. 

See the County’s conditions of approval and approved project plans in Exhibit 3.

C. MONTEREY COUNTY APPROVAL AND APPEAL HISTORY
On August 30, 2000, the Monterey County Planning Commission adopted a resolution (Planning 
Commission Resolution No. 000047) recommending that the Board of Supervisors (Board) deny
the proposed project (CDP Application No. PLN980685) based on LCP inconsistencies with 
respect to water quantity and quality, groundwater resources, priority land uses, and traffic. 
However, contrary to the Planning Commission’s recommendation, on March 1, 2005 the Board 
ultimately approved a CDP for the proposed project. Notice of the County’s action on the CDP 
was received in the Coastal Commission’s Central Coast District Office on April 11, 2005 (see 
Exhibit 4). The Coastal Commission’s ten-working-day appeal period for this action began on 
April 12, 2005 and concluded at 5 p.m. on April 25, 2005. Two valid appeals were received 
during the appeal period. See Exhibit 5 for the full text of the appeals.  

At the time these CDP appeals were filed, the County was processing other similar North County 
residential subdivision projects. Commission staff reviewed and commented on all of these 
projects, including this one as it went through the local process (see these letters in Exhibit 15), 
including voicing concern with the County’s interpretations of various LCP policies and the 
assumptions being made with respect to available water supplies. Additionally, numerous water 
supply projects and programs were either being proposed or were under construction, which 
could have affected the area’s water resources and groundwater supply. Thus, Commission staff 
concluded it would be prudent to work with the County on the subdivision projects moving 
through the local process, with the goal of coming to a resolution with County staff on how the 
LCP’s policies relate to the residential development potential in North County given common 
factual circumstances (so as to avoid further similar appeals). Furthermore, Commission staff felt 
it necessary to understand the efficacy of the various water supply projects, and whether those 
projects would abate the area’s groundwater overdraft.

While undertaking this outreach with the County and monitoring the area’s water situation, staff 
did not hear from the Applicant for many years. Staff sent letters to the Applicant in 2011 and 
2012 asking whether he still intended to move forward with the project (see this correspondence 
in Exhibit 12). The Applicant responded that he was still interested in pursuing the project, and 
staff informed him of the information that would be necessary to bring the project forward to 
hearing1, and also informed the Applicant of staff’s perspective of the various LCP 

1 In response to staff’s 2012 letter, the Applicant identified a series of new information items that he believed were 
necessary to evaluate the merits of the project, including updated information on water supply and demand, 
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inconsistencies with the project as approved by the County. Commission staff never received the 
requested information from the Applicant. Staff did not hear from the Applicant until 2015, 
where Commission staff again contacted the Applicant and asked whether he still intended to 
move forward with this project. The Applicant indicated he still desired to do so, despite the 
project’s potential coastal resource issues, and Commission staff informed him that it would be 
scheduled for the Commission’s December 2015 hearing in nearby Monterey. Upon publishing 
of the staff report,2 the Applicant requested a postponement of the hearing. Staff subsequently 
met with the Applicant and/or his representatives on several occasions to discuss project issues, 
including the ones identified in the December 2015 staff report, and all parties agreed that the 
Commission’s January 2017 hearing in the Central Coast would be an appropriate time and 
venue to hear the project before the Commission. 

D. APPEAL PROCEDURES
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, or (3) in a sensitive coastal 
resource area; or (4) for counties, approval of CDPs for development that is not designated as the 
principal permitted use under the LCP. In addition, any local action (approval or denial) on a 
CDP for a major public works project (including a publicly financed recreational facility and/or a 
special district development) or an energy facility is appealable to the Commission. The 
County’s approval of this project is appealable because the proposed development is located 
within 100 feet of a wetland (the wetland at the property’s southern boundary) and because the 
subdivision is not a principal permitted use under the LCP.  

The grounds for appeal under Section 30603(b)(1) are limited to allegations that the development 
does not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b)(2) of the Coastal Act requires the Commission to conduct the de novo portion of the 
hearing on an appealed project unless a majority of the Commissioners present finds that “no 
substantial issue” is raised by such allegations. Under Section 30604(b), if the Commission 
considers the CDP de novo and ultimately approves a CDP for a project, the Commission must 
find that the proposed development is in conformity with the certified LCP. If a CDP is approved 
for a project that is located between the nearest public road and the sea or the shoreline of any 
body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation 

number of connections in the Pajaro-Sunny Mesa Community Services District, and regulatory changes and new 
technologies affecting water supply. Staff agreed with the Applicant that such information would be important, 
and responded back to him to provide such materials prior to a meeting, at which time all parties could discuss 
such materials and evaluate the project. Staff subsequently did not hear from the Applicant and did not receive the 
requested materials.

2 That staff report also recommended, as here, that the Commission find that the County-approved project raised a 
substantial issue of conformance with the LCP and that the Commission take jurisdiction over the CDP for the 
project and deny the project on de novo review. 
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policies of Chapter 3 of the Coastal Act. This project is not located between the nearest public 
road and the sea (or the shoreline of a body of water located within the coastal zone), and thus 
this additional finding would not need to be made if the Commission were to approve the project 
following a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant (or his representatives), persons opposed to the project who made their views 
known before the local government (or their representatives), and the local government. (14 
CCR § 13117.) Testimony from other persons regarding substantial issue must be submitted in 
writing. (Id.) Any person may testify during the de novo CDP determination stage of an appeal. 

E. SUMMARY OF APPEAL CONTENTIONS
The Appellants contend that the County-approved project is inconsistent with numerous 
Monterey County Local Coastal Program (LCP) groundwater resources and water supply 
policies, including those that require an identifiable, available, and long-term water supply (Land 
Use Plan (LUP) Policy 2.5.1); require development to be phased so that water supplies are not 
committed beyond their safe yield and, if the safe yield is already exceeded, only allow new 
development to proceed once additional water supplies are secured to bring the basin into its safe 
yield state (LUP Policy 2.5.2.3); require development to be limited to an amount that can be 
supported by the safe yield level of the underlying groundwater basin (LUP Policy 2.5.3.A.2); 
and require that where there is limited water supply to support development, coastal-dependent 
uses (i.e., coastal-dependent agriculture, recreation, commercial, and industrial uses) shall have 
priority over residential and other non-coastal-dependent uses (LUP Policy 4.3.5.4). 
Furthermore, the Appellants contend that the County’s findings of consistency with the above-
cited policies are not supportable because they are based on the amount of time it would take for 
the entire groundwater sub-basin to be depleted. 

See Exhibit 5 for the Appellants’ contentions. See Section H below for the text of the above-
cited LUP policies.

F. SUBSTANTIAL ISSUE DETERMINATION
The term substantial issue is not defined in the Coastal Act. The Commission’s regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question” (California Code of Regulations, Title 14, Section 13115(b)). In previous 
decisions on appeals, the Commission has been guided by the following factors in making such 
determinations: (1) the degree of factual and legal support for the local government’s decision
that the development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; (2) the extent and scope of the development as approved 
or denied by the local government; (3) the significance of the coastal resources affected by the 
decision; (4) the precedential value of the local government’s decision for future interpretation
of its LCP; and (5) whether the appeal raises only local issues, or those of regional or 
statewide significance. Even where the Commission chooses not to hear an appeal, Appellants 
nevertheless may obtain judicial review of the local government’s coastal permit decision by 
filing a petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.  
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In this case, for the reasons discussed further below, the Commission determines that the 
County’s approval of a CDP for the project presents a substantial issue. 

1. Water Supply
Applicable LCP Policies
The Monterey County LCP is divided into four segments, each with its own LUP3 and 
Implementation Plan (IP). The subject property is located within the North County LCP segment. 
The North County LCP includes an extensive policy framework meant to protect the area’s rich 
coastal resources, including through policies that protect groundwater, require an adequate water 
supply to serve new development, protect and prioritize agriculture, and direct development to 
existing developed areas best able to accommodate it. 

Specifically, the LCP includes policies that require all new development to be served by an 
identifiable, available, and long-term water supply (LUP Policy 2.5.1), specifically requires new 
subdivisions dependent on groundwater to have an adequate, long-term water supply (LUP 
Policy 4.3.5.7), and only authorizes an amount of development that can be served by the safe
yield groundwater extraction level (LUP Policies 2.5.2.3 and 2.5.3.A.2). The LCP defines “safe 
yield” as the amount of extraction that the resource can produce over the long-term without 
impairment of the resource and other associated resources (North County IP Section
20.144.020.VVVV). The LCP does not contain a specific numeric safe yield amount for each 
groundwater basin, but instead requires definitive water studies, hydrologic reports, and the most 
updated resource information to determine appropriate safe yields and the amount of new 
development such a yield can support (LUP Policy 2.5.3.A.2 and IP Section 20.144.070.E.11).  

Consistent with the above-discussed policies, the LUP also requires development to be phased so 
that water supplies are not committed beyond their safe yield and, if the safe yield is already 
exceeded, only allows additional development to proceed once additional water supplies are 
secured that will bring the basin back into LCP-required safe yield state (LUP Policy 2.5.2.3). 
The LUP further requires that where there is limited water supply to support development, 
coastal-dependent uses (such as coastal-dependent agriculture, recreation, commercial, and 
industrial uses) shall have priority over residential and other non-coastal-dependent uses (LUP 
Policy 4.3.5.4). Finally, LUP Policy 4.3.5.7 requires new subdivisions and development 
dependent upon groundwater to be limited and phased over time until an adequate supply of 
water to meet long-term needs can be assured. Should the resource information find that the 
underlying groundwater basin is being extracted in a manner exceeding its safe, long-term yield, 
then the LCP affirmatively requires denial of a proposed project, particularly low-LCP priority 
residential subdivisions, unless and until additional water supplies are secured and the safe yield 
level is reached (IP Sections 20.144.070.E.11, 20.144.140.A.1, and Policy 2.5.2.3). 

Overall, these policies and IP sections (see Section H below for full text) are meant to implement 
applicable Coastal Act policies that require new development to be served by adequate public 
services (Section 30250(a)), and in a manner that does not impact groundwater and other coastal 
resources (Sections 30231 and 30250(a)). 

3  The County’s four LUP areas are: North County, Del Monte Forest, Carmel Area, and Big Sur.
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Appellants’ Contentions 
The Appellants contend the County-approved project is inconsistent with these aforementioned 
LCP groundwater resources and water supply policies and IP sections. Specifically, they contend 
that the approved project cannot be served by an identifiable, available, and long-term water 
supply, including because the underlying groundwater basin from which the project will receive 
water is already overdrafted and extracted at a level that exceeds its safe yield amount.
Therefore, a subdivision that will necessitate an additional permanent demand of water for 26 
new residences from an already overdrafted groundwater source is both inconsistent with LCP 
policies that only authorize a level of development that can be served by the groundwater basin’s 
safe yield amount, and with policies that dictate residential subdivision to be the lowest priority 
land use to receive water when supplies are scarce (with coastal-dependent uses being the highest 
LCP land use priority). Furthermore, the Appellants contend that the assumptions made in the 
County’s findings are inadequate, including that the County arbitrarily used 20 years as a 
standard to define “long-term water supply,” which is not supported by the LCP. The County 
also calculated there to be 162 years of water supply based on how long it would take to extract 
all of the water within the basin at the existing water extraction level, which is precisely the 
scenario the LCP’s policies and standards are meant to prevent through the safe-yield concept,
including by ensuring that groundwater resources and the development it supports are not 
adversely impaired. 

Analysis
The subject site is located in North Monterey County, which has severe groundwater overdraft 
problems. Virtually all of the agricultural, commercial, and residential development in North 
Monterey County relies on groundwater pumped from local wells, with agriculture accounting 
for approximately 85 percent of the water demand. The North County LCP area is divided into 
two groundwater basins: the Salinas River Groundwater Basin and the Pajaro Valley 
Groundwater Basin. Within these two basins are five sub-basins, two of which are part of the 
Salinas River Basin: Highlands South and Granite Ridge; and three of which are part of the 
Pajaro Valley Basin: Springfield Terrace, Highlands North, and Pajaro. The approved project is 
located within the Springfield Terrace sub-basin of the Pajaro Valley Groundwater Basin; 
however, it proposes to receive water from a well that will extract water from the Highlands 
North sub-basin, also within the Pajaro Valley Groundwater Basin (see Exhibit 6 for a location 
map of the area’s groundwater basin geography). 

As previously described, keeping groundwater usage within the basins’ safe yield extraction 
level is a key LCP requirement. The LCP does not include a numeric safe yield amount for each 
groundwater basin, but instead requires that safe yield be understood based on definitive water 
studies, hydrologic reports, and new information sources. (LUP Policy 2.5.3.A.2 and IP Section 
20.144.070.E.11) Since the time that the LCP was certified, the County has sponsored studies to 
determine the safe yield levels of groundwater extraction in the North County basins. The first 
study commissioned by the County was conducted in 19954 and calculated the groundwater 
overdraft for North County’s five groundwater sub-basins on the order of 11,700 acre-feet per 
year (AFY),5 based off a defined sustainable groundwater withdrawal yield6 of 14,410 AFY and 

4  Fugro West, Inc., 1995. North Monterey County Hydrogeologic Study, Vol. 1: Water Resources. Prepared for 
Monterey County Water Resources Agency, October 1995.

5  Id. Table 11, page 77. An acre-foot is equivalent to 326,700 gallons of water.
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an actual extraction level of 26,110 AFY. Subsequently, the 2002 North Monterey County 
Comprehensive Water Resources Management Plan (CWRMP)7 updated the 1995 analysis and 
calculated the overdraft to be as much as 16,340 AFY due to an increase in estimated water 
usage (see Exhibit 6).8 The CWRMP calculated the Springfield Terrace sub-basin’s overdraft at 
7,594 AFY, and documented significant seawater intrusion problems affecting the area’s water 
quality, including the failure of numerous wells. The Highlands North sub-basin overdraft was
calculated at 2,701 AFY. Finally, in 2014, the Pajaro Valley Water Management Agency
updated its Basin Management Plan, which applies to the Pajaro Valley groundwater basin, and 
estimated the basin’s overdraft at 12,100 AFY.910

Thus, all three sources, which constitute the best available information regarding overdraft in the 
North County LUP area, conclude that North County’s groundwater basins, including the sub-
basins where the approved project is located (Springfield Terrace) and where it is proposed to 
receive its potable water supply (Highlands North) are overdrafted and supplying water to 
existing land uses at an amount exceeding the aquifers’ safe yields. In contrast, the County 
approved the project based on an 11.51 AFY water usage limit, finding that the subdivision 
would be served by an identifiable, available, and long-term water supply using a 20-year
threshold for determining “long-term,” and further finding that the Highlands North sub-basin 
will provide an available water supply for 162 total years.  

The County-approved project authorizes a residential subdivision that would eventually result in 
26 new residences, which will increase water demand from groundwater aquifers that are already 
being pumped beyond their safe yield level. Therefore, the County’s approval is inconsistent 
with LUP Policy 2.5.2.3, because the approval commits to new development an amount of water 
in exceedance of the groundwater basin’s safe yield level. Furthermore, when existing 
development generates water demand in exceedance of the safe yield level, which is the case in 
North County, this policy only allows additional development when additional water supplies are 
secured to bring the basin into its safe yield state. In essence, the policy stands for the premise 
that the amount of allowed development must be commensurate with the amount that the 
groundwater basin’s safe yield can accommodate. The groundwater basin is already overdrafted, 
meaning that the demand generated from existing development is already greater than the 

6  The North Monterey County Comprehensive Water Resources Management Plan defines “sustainable yield” as 
“the available groundwater supply that may be pumped without inducing additional groundwater declines or 
causing seawater intrusion (vertical migration from the slough or horizontal migration from the ocean) beyond 
conditions that existed in 1992.” 

7  Monterey County Water Resources Agency and EDAW, Inc., 2002. North Monterey County Comprehensive 
Water Resources Management Plan, January 2002.

8 Id. Table 1, Pages 2-7. The 2002 Comprehensive Water Resources Management Plan identified the same 
sustainable yield of about 14,410 AFY as the 1995 Fugro West study, but estimated extraction at 30,750 AFY, 
resulting in an overdraft in North Monterey County of 16,340 AFY. 

9 Based on a safe yield of roughly 48,000 AFY and a withdrawal of roughly 61,000 AFY. 
10 The Basin Management Plan quantified the overdraft condition of the entire Pajaro Valley Groundwater Basin, 

which extends into Santa Cruz County. The North Monterey County Hydrogeologic Study and the North Monterey 
County Comprehensive Water Resources Management Plan, the two previous studies on groundwater overdraft, 
quantified overdraft solely within the portions of the two groundwater basins (Salinas River and Pajaro Valley) 
located within the North County LCP area. Thus, the three reports share different geographic scopes, but all 
quantify overdraft within the project area. 
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available water supply, and thus without “additional water supplies” that would erase this 
imbalance, new residential subdivisions cannot be allowed. The County’s approval is also 
inconsistent with Policy 2.5.3.A.2, which similarly limits groundwater use to its safe yield level,
and only authorizes an amount of development commensurate with what the underlying 
groundwater basin’s safe yield can support. Thus, the County-approved project raises substantial 
LCP conformance issues with respect to groundwater extraction levels and the amount of 
development such extraction can support. 

With respect to Policy 2.5.1, which requires development to be served by an identifiable, 
available, and long-term water supply, the County used a 20-year period to define long-term 
water supply, making reference to State laws SB610 and SB221, which require new large 
residential developments to provide proof of an available water supply for at least 20 years. 
Furthermore, the County found that there would be an adequate water supply for 162 years, 
based on the total amount of stored groundwater in the Highlands North sub-basin of 912,247 
AF, and an annual average usage of 5,612 AF. However, there are numerous LCP 
inconsistencies with the County’s reasoning and analysis leading to the County’s conclusion that 
the development will be served by an identifiable, available long-term water supply.  

First, using a 20 year standard from SB610 and SB 221 as the threshold for determining whether 
a residential subdivision consisting of 26 new residences can be served “long-term” by a 
resource as fundamental as water sets a potentially dangerous precedent for establishing whether
adequate long-term public services exist because neither SB610 nor SB221 are incorporated into
the LCP in any way as applicable standards, and such an approach is unsupported by past LCP 
interpretation. As will be explained below, considering that the entire Northern Monterey County 
Groundwater Basin (including the Pajaro Valley Groundwater Basin and the Springfield Terrace 
sub-basin) are all in a state of overdraft, this necessarily means that no “long-term” water supply 
currently exists to support the proposed subdivision. Furthermore, the County’s 162-year 
“available” water supply finding is based on completely draining the entire groundwater aquifer, 
which directly contradicts the LCP’s “safe yield” definition (and the concept of safe/long-term 
yield in general) and the policies that seek to maintain groundwater basins in their safe yield 
state. Specifically, North County IP Section 20.144.020.VVVV defines “safe yield/sustained 
yield” or “long term sustained yield” as “the yield that a renewable resource can produce 
continuously over the long-term at a given intensity of management without impairment of the 
resource and other associated resources” (emphasis added), and many of the aforementioned 
LUP policies limit development to protect groundwater supplies at a “safe/long-term yield” (e.g.,
LUP Policies 2.5.1, 2.5.2.3, 2.5.3.A.2, and 4.3.5.7). 

In essence, the LCP’s policies are intended to guard against the precise action taken by the 
County (complete drainage of the groundwater aquifer) in that they limit groundwater usage to 
its safe yield level for the protection of public health, safety, and coastal resources by ensuring 
that water supplies are not committed to a level that will result in the complete exhaustion of 
water resources and leave existing development without basic public services. As previously 
described, the County’s approval would commit water from an already overdrafted groundwater 
basin for 26 new residences. The groundwater basin’s overdraft status establishes that, in its 
current state, the basin cannot supply water over the long term in a manner that would not impair 
the basin and the resources that depend on it, and thus a project that would exacerbate that 
overdraft cannot be found to have a long-term water supply. These findings are articulated in the 
project’s EIR, which found that “the north Monterey County hydrogeologic area is in a state of 
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significant overdraft, and the proposed project would generate a water demand for which a long-
term sustainable supply of water cannot be assured without a regional program to address 
groundwater balance problems.”11 Therefore, the County’s approval is inconsistent with LUP 
Policy 2.5.1’s overarching requirement that development be served by a long-term water supply, 
and is also inconsistent with LUP Policy 4.3.5.7, which only allows new subdivisions when they 
too can be supplied by an adequate, long-term groundwater source. The County-approved project 
therefore raises substantial LCP conformance issues in this regard. 

In sum, the LCP requires development in North County to be served by a long-term water supply 
and only allows new development, particularly residential subdivisions, when the groundwater 
basin is in its safe yield extraction state. The County’s approval authorizes a subdivision 
allowing for 26 future residences demanding water from an already severely overdrafted 
groundwater basin. The project cannot be found to have a long-term water supply, and cannot be 
found to be served by water from a groundwater basin in its safe yield state, and thus is 
inconsistent with LCP policies in this regard. The County’s approval raises a substantial LCP 
conformance issue with respect to groundwater resources and water supply.  

2. The Five “Substantial Issue” Factors 
As explained above, the Commission is guided in its decision of whether the issues raised in a 
given case are “substantial” by the following five factors: the degree of factual and legal support 
for the local government’s decision; the extent and scope of the development as approved or 
denied by the County; the significance of the coastal resources affected by the decision; the 
precedential value of the County’s decision for future interpretations of its LCP; and, whether the 
appeal raises only local issues as opposed to those of regional or statewide significance.  

In this case, these five factors, considered together, support a conclusion that this project does 
raise a substantial issue of LCP conformance. Most importantly for making the substantial issue 
determination in this case, regarding the first factor, the County found the development 
consistent with applicable LCP water supply and groundwater resources policies based on 
assumptions that the entire groundwater basin would be depleted in 162 years, which is not 
supported by nor consistent with LCP policies that seek to preserve groundwater basins at their 
safe yield extraction level. The County’s methodological approach has no basis in the LCP. 
Thus, the County has not provided adequate factual or legal support for its decision to allow this 
residential subdivision in an area of known severe groundwater overdraft. Regarding the second 
factor, the extent and scope of the development as approved by the County supports a finding of 
Substantial Issue because the subdivision would result in 26 new lots with the purpose of 
allowing for 26 residential buildings on those lots. Considering that the proposed development is 
situated in a rural area of very low density residential development and would require dedicated 
water supplies for each of those 26 residences in an area of known groundwater overdraft, the 
extent and scope of the proposed development is significant. 

Regarding the third factor, the proposed project is located in an area where the depletion of 
groundwater adversely affects significant coastal resources, such as agriculture, including 
through lack of water supply and through seawater intrusion. This factor supports a finding of 

11 Rancho Roberto Subdivision Final Environmental Impact Report, State Clearinghouse Number 2000051086 (the 
“Rancho Roberto Subdivision EIR”), page 2-49.
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Substantial Issue. Regarding the fourth factor, because the project raises such coastal resource 
protection concerns, including interpreting the LCP to allow for residential subdivisions in areas 
with severe groundwater overdraft conditions, a finding of no substantial issue would create an 
adverse precedent for future interpretation of the LCP. Finally, regarding the fifth factor, the 
project raises issues of regional or statewide significance due to the statewide drought, the 
importance of groundwater resources in Northern Monterey County, and growth and 
development issues in North County more broadly. In short, the County-approved project does 
not adequately address LCP coastal resource protection requirements, and the five factors on the 
whole support a finding of substantial issue. 

G. SUBSTANTIAL ISSUE DETERMINATION CONCLUSION
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, which will determine whether
the Commission should assert jurisdiction over a de novo CDP for such development. At this 
stage, the Commission has the discretion to find that the project does or does not raise a 
substantial issue of LCP conformance, including when evaluated in light of the five factors 
discussed above.  

For the reasons stated above, the Commission finds that Appeal Number A-3-MCO-05-027 
presents a substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act, and therefore the Commission finds that a substantial issue 
exists with respect to the County-approved project’s conformance with the certified Monterey 
County LCP, and takes de novo jurisdiction over the CDP application for the proposed project. 

H. COASTAL DEVELOPMENT PERMIT DETERMINATION
The standard of review for this CDP determination is the Monterey County certified LCP. All 
Substantial Issue Determination findings above are incorporated herein by reference.  

North Monterey County Background 
North Monterey County is a predominantly rural area with significant coastal resources, 
including open space covered by grasslands, maritime chaparral, and oak forest habitat, and 
agricultural uses, including for both grazing and row crops, all flanking Elkhorn Slough, one of 
the largest coastal wetlands and estuaries in California. Because of the area’s rich coastal 
resources, the public policy goal has been to retain North Monterey County as a rural, 
agricultural buffer along the mid-Monterey Bay area, in between urban Santa Cruz County to the 
north and the Monterey Peninsula to the south. In other words, the region’s land use planning 
goal has been to direct urban development to existing urban centers along the north and south 
ends of Monterey Bay, and not to sprawl within the ecologically and agriculturally productive 
North County area. This broad goal was articulated in the findings of 1975’s California Coastal 
Plan (Plan), prepared for the Governor and Legislature by the California Coastal Zone 
Conservation Commission per the requirements of 1972’s Proposition 20, which helped inform 
and shape the Coastal Act. Specifically, the Plan found that the area contained incredibly rich 
coastal resources, including at Elkhorn Slough and the adjacent agricultural lands, but that these 
resources were at risk from numerous sources, including urban growth and sprawl, water quality 
impairment, and groundwater overdraft and seawater intrusion. Specifically, the Plan found: 
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The Pajaro Valley, covering 120 square miles, is one of the richest agricultural regions in 
California…but increasing drafts of groundwater, for urban and agricultural use, have 
had adverse effects; the water supply for 50 square miles of agricultural land between the 
Pajaro Valley and Marina is currently threatened by saltwater intrusion. The urban center 
of the valley, Watsonville (population 17,000), has grown rapidly, sprawling into 
surrounding farmlands. The healthy economy of the area, based on food production and 
processing, encourages expansion of Watsonville and its suburbs, Freedom and Pajaro. 
Substantial growth of these communities would involve the loss of valuable agricultural 
lands designated for protection under county plans and the Coastal Plan, and would 
necessitate expensive solutions to the water supply problem. Plan policies call for 
concentrating development in existing urban areas, such as Watsonville, Pajaro, 
Castroville, and Moss Landing, rather than allowing continued conversion of agricultural 
land…(Elkhorn Slough) is threatened by locally planned expansion of existing industrial 
and harbor developments, and by residential development of the critical 
watershed….Although the major part of Elkhorn Slough is in public ownership, neither the 
critical watershed nor the wetland resource itself is adequately protected.12 (bold means 
emphasis added) 

Thus, the Coastal Plan found that strong growth control protections were needed to preserve 
North County, including policies addressing water quality, groundwater overdraft and resultant 
seawater intrusion, and agricultural protections, all with the overarching goal of preserving the 
area’s rural nature. These recommendations were largely ultimately adopted in both the Coastal 
Act, including as evidenced by the large coastal zone boundary that encompasses this area so as 
to comprehensively plan for and protect it, and in the North County LCP’s policies and 
standards, as described below.  

1. Water Supply and Groundwater Resources
Applicable Policies
As described in the Substantial Issue portion of this report, the Monterey County LCP includes 
an extensive policy framework meant to protect the area’s rich coastal resources, including 
through policies that protect groundwater and the related basins’ safe yield, require an adequate
and long-term water supply to serve new development, and protect and prioritize agriculture and 
other coastal-dependent development. Specifically, the North County Land Use Plan (LUP) and 
its associated Implementation Plan (IP) contain numerous policies and standards that protect 
North County’s groundwater resources, including (where text in bold format means emphasis 
added): 

North County LUP Policy 2.5.1 - Key Policy. The water quality of the North County 
groundwater aquifers shall be protected, and new development shall be controlled to a level 
that can be served by identifiable, available, long term-water supplies. The estuaries and 
wetlands of North County shall be protected from excessive sedimentation resulting from 
land use and development practices in the watershed areas.  

12 California Coastal Plan Central Coast Subregion 5: Pajaro-Elkhorn (Part IV: Plan Maps and Regional Summaries, 
page 230)
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North County LUP Policy 2.5.2.3. New development shall be phased so that the existing 
water supplies are not committed beyond their safe long-term yields. Development levels 
that generate water demand exceeding safe yield of local aquifers shall only be allowed 
once additional water supplies are secured.

North County IP Section 20.144.020.VVVV. Safe Yield/Sustained Yield or Long-Term 
Sustained Yield is the yield that a renewable resource can produce continuously over the 
long-term at a given intensity of management without impairment of the resource and other 
associated resources.

North County LUP Policy 2.5.3.A.1. The County's policy shall be to protect groundwater 
supplies for coastal priority agricultural uses with emphasis on agricultural lands located in 
areas designated in the plan for exclusive agricultural use.  

North County LUP Policy 2.5.3.A.2. The County's long-term policy shall be to limit
ground water use to the safe-yield level. The first phase of new development shall be limited 
to a level not exceeding 50% of the remaining build-out as specified in the LUP. This 
maximum may be further reduced by the County if such reductions appear necessary based 
on new information or if required in order to protect agricultural water supplies. Additional 
development beyond the first phase shall be permitted only after safe-yields have been 
established or other water supplies are determined to be available by an approved LCP 
amendment. Any amendment request shall be based upon definitive water studies, and shall 
include appropriate water management programs. 

North County IP Section 20.144.140.B.3.a…That remaining build-out figure is 1,351 new 
lots or units. This figure shall include senior citizen units, caretaker units, multiple family 
dwellings, employee housing, and lots created through subdivision approved after County 
assumption of permitting authority, but shall exclude development of a single-family dwelling 
on a vacant lot of record.

North County IP Section 20.144.070.E.11. Development shall not be permitted if it has 
been determined, through preparation of a hydrologic report, or other resource information, 
that: a) the development will generate a water demand exceeding or adversely impacting 
the safe, long-term yield of the local aquifer; and, b.) there are no project alternatives 
and/or mitigation measures available that will reduce the development's water use to a level 
at which it will not exceed or adversely impact the safe, long-term yield of the local aquifer.

North County LUP Policy 4.3.5.4. Where there is limited land, water, or public facilities to 
support development, coastal-dependent agriculture, recreation, commercial and industrial 
uses shall have priority over residential and other non-coastal-dependent uses.

North County IP Section 20.144.140.A.1. Development of non-coastal dependent uses shall 
require availability of adequate sewer, water, and transportation services. Prior to the 
application being deemed determined complete, the applicant shall demonstrate adequacy of 
water, sewer, and transportation services…. Where services are determined not to be 
adequate for the proposed non-coastal dependent use, only coastal dependent uses shall be 
permitted.
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North County LUP Policy 4.3.5.7. New subdivision and development dependent upon 
groundwater shall be limited and phased over time until an adequate supply of water to 
meet long-term needs can be assured. In order to minimize the additional overdraft of 
groundwater accompanying new development, water conservation and on-site recharge 
methods shall be incorporated into site and structure design.

North County LUP Policy 4.3.6.D.1. Land divisions for residential purposes shall be 
approved at a density determined by evaluation of site and cumulative impact criteria set 
forth in this plan. These include geologic, flood, and fire hazard, slope, vegetation, 
environmentally sensitive habitat, water quality, water availability, erosion, septic tank 
suitability, adjacent land use compatibility, public service and facility, and where 
appropriate, coastal access and visual resource opportunities and constraints.

IP Section 20.64.180.D. Density of Development Standards. The maximum density 
established under this Section shall be utilized as the basis to begin consideration of the 
density appropriate for development of a specific parcel. Such established maximum density 
is not a guarantee of possible development potential of any given property. Density of 
development shall ultimately be determined through the permit process, consideration of site 
conditions on the specific property and of the details of the specific development proposal 
without imposing undue restrictions on private property. Such considerations may include 
but are not limited to: … 2. Available supply and priorities for water…. 

North County LUP Policy 4.3.6.D.5. Where public facilities or water supply necessary to 
support residential development are limited, residential growth should be phased to allow 
sufficient time for these essential elements to be provided.

North County LUP Policy 7.3.1. A growth management program phasing residential and, 
where appropriate, commercial and industrial development may be instituted in the North 
County coastal zone (and in other parts of the County) based upon natural resource 
protection, water availability, and public facility capacities and constraints. A phased 
residential allocation system may be developed. Development and subdivision proposals 
could be processed at set periods during the year. If there are large numbers of applications, 
those not accepted in a particular process could be considered the following period. During 
evaluation of applications, priority should be given to coastal-dependent or related uses 
and development of existing parcels. 

Specifically, the LCP includes policies and standards that require all new development to be 
served by an identifiable, available, and long-term water supply (LUP Policy 2.5.1), including by 
only authorizing an amount of development that can be served by the safe yield groundwater 
extraction level (LUP Policies 2.5.2.3 and 2.5.3.A.2). The LCP defines “safe yield” as the 
amount of extraction that the resource can produce over the long-term without impairment of the 
resource and other associated resources (North County IP Section 20.144.020.VVVV). The LCP 
does not contain a specific numeric safe yield amount for each groundwater basin, but instead 
requires definitive water studies, hydrologic reports, and the most updated resource information 
to determine appropriate safe yields and the amount of new development such a yield can 
support (LUP Policy 2.5.3.A.2 and IP Section 20.144.070.E.11).  
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Consistent with the above-discussed policies and standards, the LCP also requires development 
to be phased so that water supplies are not committed beyond their safe yield and, if the safe 
yield is already exceeded, only allows additional development to proceed once additional water 
supplies are secured that will bring the basin back into LCP-required safe yield state (LUP Policy 
2.5.2.3). The LUP further requires that where there is limited water supply to support 
development, coastal-dependent uses (such as coastal-dependent agriculture, recreation, 
commercial, and industrial uses) shall have priority over residential and other non-coastal-
dependent uses (LUP Policy 4.3.5.4). Finally, LUP Policy 4.3.5.7 requires new subdivisions and 
development dependent upon groundwater to be limited and phased over time until an adequate 
supply of water to meet long-term needs can be assured. Should the resource information find 
that the underlying groundwater basin is being extracted in a manner exceeding its safe, long-
term yield, then the LCP affirmatively requires denial of a proposed project, particularly low-
LCP priority residential subdivisions, unless and until additional water supplies are secured and 
the safe yield level is reached (IP Sections 20.144.070.E.11, 20.144.140.A.1, and Policy 2.5.2.3). 

In sum, these policies and standards only authorize a level of development that can be supported 
by the safe yield extraction level of the underlying groundwater basin, and do not allow non-
coastal dependent uses, particularly residential subdivisions, when such uses cannot be served by 
water within the safe yield level.

Overall, these policies are meant to implement applicable Coastal Act policies that require new 
development to be served by adequate public services (Section 30250), and in a manner that does 
not impact groundwater and other coastal resources (Sections 30231 and 30250). 

Analysis 
Groundwater Overdraft and Safe Yield Calculations 
The subject site is located in North Monterey County, which has severe groundwater overdraft 
and resultant seawater intrusion problems. Virtually all of the agricultural, commercial, and 
residential development in North Monterey County relies on groundwater pumped from local 
wells, with agriculture using approximately 85 percent of the water demand. When the North 
County LUP was adopted in 1988, it acknowledged that the area had been experiencing overdraft 
problems for some time, but was not able to quantify the amount of overdraft or determine what 
the safe yield was at the time. Rather, the LUP notes that:

A study for the State Department of Water Resources in 1977 indicated a general 
groundwater overdraft of about 15,500 acre-feet annually in the North County area. A more 
detailed study by the U.S. Geological Survey in 1980 confirmed the overdraft of the Aromas 
Sand Aquifer. The report estimated a study area annual overdraft in the North County area 
of about 1,500 to 8,000 acre-feet. However, due to the depth of the water-bearing Aromas 
Sands, its high storage capacity, and the overall complexity of geologic and hydrologic 
considerations, the long-term safe yield of the aquifer is difficult to estimate…

It is evident that continued overdraft in the North County will lead to increasing saltwater 
intrusion and lower water tables. In some areas, water shortages may occur. Managing the 
demand for water generated by agricultural use and residential and commercial 
development within the limits of attainable long-term water supply sources will be a major 
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challenge for the area in the coming years. Additional information is urgently needed to 
help determine the long-term safe yield of North County aquifers. The opportunities for 
obtaining a surface water supply should also be investigated. (emphasis added) 

The LCP therefore developed a policy framework that allowed development, but in a cautious, 
phased manner commensurate with the area’s safe yield (LUP Policies 2.5.2.3, 2.5.3.A.2) and 
subject to a buildout cap (LUP Policies 2.5.3.A.2, IP Section 20.144.140.B.3.a) that could only 
be exceeded once definitive water studies were developed that calculated the safe yield level. In 
other words, while there was no consensus on the precise quantification of the problem or on 
how to exactly quantify the safe yield at the time the LUP was certified, the LUP was developed
to manage the demand for water by establishing policies that phased development relative to safe 
yield, to be understood using the best available science.  

The LUP also limited the total amount of residential development in North County (beyond one 
home per legal parcel) by placing a maximum threshold on residential buildout until that safe 
yield level could be determined. Because the overdraft situation was not precisely known at time 
of LUP adoption, to be cautious, LUP Policy 2.5.3.A.2 establishes that no more than 50% of the 
maximum13 residential buildout based on parcel size and subdivision potential (i.e., 1,351 units 
or lots) may be allowed while the County pursued efforts to quantify the overdraft problem and 
arrive at a solution. The policy establishes this maximum as a cap until a new water supply is 
secured or once safe yield is achieved, at which time this cap could be increased via LCP 
amendment.14 However, that is a maximum threshold, and LUP policy 2.5.3.A.2 includes a 
caveat that allows this cap to be reduced to limit groundwater use to the safe-yield level once it 
was determined, or if required in order to protect agricultural water supplies. Thus, while the 
50% build-out level represents an idealistic threshold to use, the LCP proactively established this 
threshold not as an absolute guaranteed buildout, but rather as a maximum that could be further 
reduced in order to protect groundwater resources once more was known about their status. 
Other LCP policies similarly state that development and density allowances are maximums, not 
entitlements, with new development limited by resource constraints and LCP requirements (e.g., 
LUP Policy 4.3.6.D.1 and IP Section 20.64.180.D).15

13 The 50% buildout density figures were derived from multiplying plan densities by area acreage. These buildout 
numbers do not account for potential resource constraints that might be identified when additional units or 
subdivision are proposed, and that might dictate a lower density (e.g., significant wetland areas and water resource 
constraints that could not be developed). The LUP is clear that actual development potential is contingent on 
natural resource constraints and the availability of public services (e.g., LUP Policy 4.3.6.D.1 and IP Section 
20.64.180.D). 

14 This policy applies to new lots and second units on existing lots; one home per vacant parcel is allowed 
independent of the 50% buildout number. However, second units are no longer allowable in the North County 
coastal zone due to water supply inadequacies per LCP amendment No. LCP-3-MCO-15-0022-1, approved by the 
Commission in October 2015. 

15 The County has argued (see County correspondence in Exhibit 9) that the LCP’s buildout numbers are mandatory 
entitlements given that the North County LCP was certified with many areas, including the subject property, 
zoned for residential use knowing that the area suffered from groundwater overdraft conditions. Therefore, the 
County argues that the LCP already contemplated a certain amount of residential subdivision and use in North 
County. However, as described above, the Commission disagrees with such assessment, including because the 
LCP is clear that it did not precisely know the extent and magnitude of the groundwater overdraft at the time of 
certification, and thus it required definitive groundwater supply studies to quantify it. The LCP also set up a policy 
framework to prioritize different types of development should the resource studies document significant and 
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Since the time that the LCP was certified, the County has sponsored more definitive studies to 
determine the safe yield. As discussed and cited in the Substantial Issue findings above, the first 
study commissioned by the County, conducted in 1995 by Fugro West, calculated the 
groundwater overdraft for the area’s five groundwater sub-basins on the order of 11,700 AFY,
based off a defined safe groundwater withdrawal yield of 14,410 AFY and an actual extraction of 
26,110 AFY. Subsequently, the 2002 North Monterey County Comprehensive Water Resources 
Management Plan (CWRMP), prepared by the Monterey County Water Resources Agency and 
EDAW, updated the 1995 analysis and calculated the overdraft to be as much as 16,340 AFY 
due to an increase in estimated water usage (while finding the safe groundwater withdrawal yield 
to be the same at 14,410 AFY).  

Thus, these studies not only quantified the estimated safe yield for the collective groundwater 
basins, but the 2002 study also showed that the overdraft was more than what was first estimated. 
For example, in the Highlands North sub-basin, which would provide water to the proposed 
project, the 1995 Fugro West study calculated a sustainable yield of 2,920 AFY and historical 
groundwater demand of 4,780 AFY, resulting in a deficit of 1,860 AFY. Updated values 
provided in the 2002 CWRMP identified the same sustainable yield of 2,920 AFY, but updated 
the water demand estimates for the sub-area to be 5,621 AFY, for a total overdraft of 2,701 AFY. 
This represents an over 45% increase in the overdraft for the Highlands North sub-basin over the 
span of seven years.  

The 2002 CWRMP also showed that long-term over-commitment of the aquifer threatens water 
supplies and other existing users due to the risk of lowered groundwater levels and seawater 
intrusion. The Fugro West study identified a general long-term trend of declining water levels in 
the area over the preceding 20 years, with 1994 water levels in some portions of the Highlands 
area being more than 40 feet below mean sea level (near Prunedale). Seawater intrusion results 
when wells pumped near the coast cause the water table elevation (or groundwater level) to drop 
below sea level. Once the water table elevation drops below sea level, seawater can migrate into 
the aquifer (from the ocean as well as from the tidally-influenced Elkhorn Slough system) and 
mix with freshwater, which increases the chloride concentrations in the groundwater pumped 
from these wells. The CWRMP maps entitled “Seawater Intrusion in North Monterey County” 
show that the 500-mg/l-chloride contour16 has moved landward over time, from between 1,650 
feet inland of the coast to 3,300 feet inland of the coast over the period between 1979 and 1993. 
Seawater intrusion threatens both agricultural and residential water uses. According to the 

sustained overdraft, with residential development set as a lower priority in case of groundwater overdraft.
Furthermore, the Commission has in the past consistently found that North County’s buildout and density 
numbers are maximums, whereby actual allowable buildout and density must be understood based on resource 
constraints and LCP requirements (see CDP A-3-MCO-04-054, LCP amendment MCO-MAJ-1-06, and CDP 
Extension A-3-MCO-04-054-E3).  

In responding to the County’s assertions another way, the fact that the subject property is zoned for residential use 
as a general matter does not mean that this specific proposed residential subdivision must be approved, 
considering its clear inconsistencies with numerous LCP policies regarding groundwater supply. As explained 
later in this staff report, staff’s recommended denial here does not preclude the Applicant from enjoying beneficial 
economic use of the property because he already enjoys multiple beneficial economic uses of the property, 
including a single-family residence and agricultural development.

16 A concentration of 500-mg/l of chloride is the Secondary Drinking Water Standard upper limit and is used as a 
measure of impairment of water, and is therefore also the basis for determining seawater intrusion in wells.
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CWRMP, the Springfield Terrace area (where the proposed project is situated in the 
northwestern portion of North Monterey County) and other areas near Elkhorn Slough have been 
the most impacted by elevated chloride ion concentrations as a result of seawater intrusion, and 
many agricultural producers have had to abandon their water supply wells, mix salty well water 
with fresher water to reduce the chloride concentrations, or purchase reclaimed water for 
irrigating agricultural lands. Other agricultural and residential wells have had to be abandoned or 
drilled to deeper depths to reach unaffected portions of the aquifer. 

In 2014, the Pajaro Valley Water Management Agency (Agency) updated its Basin 
Management Plan (Basin Plan)17. The purpose of the Basin Plan is to serve as the principal 
document guiding all of the Agency’s major projects and programs, with the goals of 
reducing overdraft, halting seawater intrusion, and improving and protecting water quality 
within the entire Pajaro Valley Groundwater Basin. The 2014 Basin Plan updated the 
previously adopted version from 2002. The 2002 Basin Plan found that sustainable yield18

was roughly 48,000 AFY and, with a then-current demand of 69,000 AFY, the basin’s 
groundwater supply was being overdrafted by roughly 21,000 AFY. The 2002 Basin Plan 
then described various programs intended to address this overdraft, including projects that 
reduced water demand as well as projects that increased water supply. One such identified 
water supply project was 13,400 AFY of new imported water from the United States Bureau 
of Reclamation-controlled Central Valley Project. However, due to funding issues and other 
project constraints, in early 2010 the Agency took formal action to remove this import 
pipeline from project consideration.   

The updated 2014 Basin Plan calculated the entire Basin’s 2013 total water usage to be 
roughly 61,000 AFY, and calculated its overdraft at 12,100 AFY (assuming a sustainable 
yield of roughly 48,000 AFY). The Basin Plan concluded:

The Pajaro Valley groundwater basin is in severe overdraft, causing groundwater 
elevations to drop below sea level as shown in Figure ES-1 and leading to seawater 
intrusion. Seawater intrusion has caused chloride contamination of groundwater wells 
up to three miles inland, as shown in Figure ES-2. Seawater intrusion is an immediate 
and direct threat to the Pajaro Valley economy. The elevated chloride concentrations 
make the groundwater unusable for irrigating the high value, salt-sensitive crops in the 
coastal region of the Pajaro Valley.19[bold is emphasis added] 

17 The Basin Management Plan quantified the overdraft condition of the entire Pajaro Valley Groundwater Basin, 
which extends into Santa Cruz County. The North Monterey County Hydrogeologic Study and the North Monterey 
County Comprehensive Water Resources Management Plan, the two previous studies on groundwater overdraft, 
quantified overdraft solely within the portions of the two groundwater basins (Salinas River and Pajaro Valley) 
located within the North County LCP area. Thus, the three reports share different geographic scopes, but all 
quantify overdraft within the project area.

 
18 The 2002 Plan defined “sustainable yield” as “the maximum amount of groundwater that can be extracted from 

the aquifer without causing adverse effects…i.e. recharge = demand, and seawater intrusion [is] eliminated.”
19 Pajaro Valley Water Management Agency Basin Management Plan Update Executive Summary Page ES-1.
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To erase the groundwater deficit (and to make up for loss of imported water relied on in the 
2002 Basin Plan), the 2014 Basin Plan listed a set of projects meant to either increase supply
(including through increased water recycling), optimize existing supplies (including through 
upgrades at existing facilities), and reduce water consumption. Specifically, one of the 
primary differences in the 2014 Basin Plan update from the 2002 Basin Plan is its reliance on 
conservation programs to reduce water demand, eliminate basin overdraft, and halt seawater 
intrusion. The Basin Plan relies on conservation programs which would result in 5,000 AFY 
of reduced water consumption, or over 40% of the total water consumption reduction 
necessary to stop basin overdraft. These conservation programs include agricultural irrigation 
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efficiency projects, pricing strategies, and residential groundwater usage metering. In 
essence, the new Basin Plan provides an updated quantification of the basin’s overdraft and 
serves as the blueprint for identifying measures meant to address and solve the Pajaro Valley 
Groundwater Basin’s overdraft and seawater intrusion problems. Unlike the previous 2002 
Plan, which relied heavily on new water supplies emanating from imported water from the 
Federal government, the updated Basin Plan eliminates the imported water allowance and 
instead relies heavily on reducing water demand through conservation strategies. The 2014 
Basin Plan, however, acknowledges that it will take decades for these strategies to meet its 
overdraft reduction objectives.  

Furthermore, although not a groundwater study commission by the County, implementation 
to date of the Sustainable Groundwater Management Act (SGMA) represents additional best 
available scientific information supporting the conclusion that groundwater in the Pajaro 
Valley Groundwater Basin (including the Springfield Terrace and Highlands North sub-
basins) are being over-extracted in exceedance of their safe yields. The SGMA was signed 
into law by the Governor on September 16, 2014. The 2014 SGMA establishes a new 
structure for groundwater management in California, requiring all overdrafted groundwater 
basins to be managed by local groundwater sustainability agencies (GSA) under the purview 
of a Department of Water Resources (DWR)-approved Groundwater Sustainability Plan 
(GSP). The legislation’s intent is to provide for sustainable management of groundwater 
basins, to enhance local management of groundwater, to establish minimum standards for 
sustainable groundwater management, and to provide local groundwater agencies with the 
authority and the technical and feasible assistance necessary to manage groundwater. SGMA 
defines “sustainable groundwater management” as the “management and use of groundwater 
in a manner that can be maintained during the planning and implementation horizon without 
causing undesirable results,”20 and defines “undesirable results”21 as any of the following 
effects caused by groundwater conditions occurring throughout the basin: 

Chronic lowering of groundwater levels indicating a significant and unreasonable 
depletion of supply 
Significant and unreasonable reduction of groundwater storage 
Significant and unreasonable seawater intrusion
Significant and unreasonable degraded water quality
Significant and unreasonable land subsidence 
Surface water depletions that have significant and unreasonable adverse impacts on 
beneficial uses of the surface water

SGMA defines “sustainable yield” as “the maximum quantity of water, calculated over a 
base period representative of long-term conditions in the basin and including any temporary 
surplus, that can be withdrawn annually from a groundwater supply without causing an 
undesirable result.”22

20 California Water Code Section 10721(v).
21 California Water Code Section 10721(x)(1-6).
22 California Water Code Section 10721(w).
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Under the law, DWR is required to identify groundwater basins in “critical conditions of 
overdraft,” defined as when “continuation of present water management practices would 
probably result in significant adverse overdraft-related environmental, social, or economic 
impacts.” All groundwater basins currently designated as High or Medium Priority per 
DWR’s 2003 Bulletin 11823 and designated as “critically overdrafted” by DWR would be 
designated as a basin in “critical conditions of overdraft” and would be required to be 
managed under a GSP by January 31, 2020. All other High or Medium Priority basins must 
have an approved GSP by January 31, 2022.24

In July 2015, DWR developed a draft list of 21 “critically overdrafted” basins and sub-
basins. A groundwater basin was determined to be critically overdrafted if it is currently 
subject to one or more “undesirable results,” as that term is defined in the law (see bulleted 
list above). The draft list included the Pajaro Valley Groundwater Basin. As such, in 
September 2015, PVWMA elected itself to be the Groundwater Sustainability Agency (GSA) 
for the groundwater basin. As the official GSA, PVWMA will prepare, submit to DWR for 
adoption, and be the primary agency tasked with implementing the GSP. In January 2016, 
DWR officially designated the Pajaro Valley Groundwater Basin as “critically overdrafted” 
(see map of DWR-designated “critically overdrafted” groundwater basins in Exhibit 14). 
Since the Pajaro Valley Groundwater Basin has been deemed a “High Priority” basin in 
Bulletin 118 since 1980, the basin will be deemed in “critical conditions of overdraft” and be 
required to have an approved GSP by 2020. 

Thus, all four comprehensive information sources (i.e., the 1995 Fugro West study, the 2002 
CWRMP, the 2014 Basin Plan, and the SGMA) conclude that North County’s groundwater 
basins, including the Highlands North sub-basin from which the proposed project will 
receive its potable water supply, are overdrafted and supplying water to existing land uses at 
an amount exceeding the aquifers’ safe yield. Therefore, North County’s groundwater basins 
are not meeting the performance standards and requirements specified in LUP Policies 
2.5.2.3 and 2.5.3.A.2, and IP Section 20.144.070.E.11, which require North County’s 
groundwater basins to be within their safe yield extraction level. As such, the proposed 
project is inconsistent with LUP Policy 2.5.2.3, which does not allow development when 
water supplies are committed beyond their safe yield, and only allows development once 
additional water supplies are secured to bring the basin into its LCP-required safe yield state.

Long-term, Adequate Water Supply 
As described previously, the LCP requires all new development to be served by an identifiable, 
available, long-term, and adequate water supply (LUP Policy 2.5.1 and IP Section 
20.144.140.A.1), and specifically requires new subdivisions dependent on groundwater to have 
an adequate, long-term water supply (LUP Policy 4.3.5.7). If water supplies are found not to be 
adequate, then IP Section 20.144.140.A.1 does not allow non-coastal dependent uses, thereby 
affirmatively requiring denial of low LCP (and Coastal Act) priority residential subdivisions. In 

 
23 Bulletin 118 is DWR’s primary inventory of the state of groundwater basins in California, including the names 

and boundaries of basins and sub-basins, yield data, water budgets, and water quality.
24 All other groundwater basins are encouraged, but not required, to prepare a GSP. 
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essence, when essential services are limited, including when groundwater basins are overdrafted 
and not within their safe yield extraction level, as is the case in North County, the LCP 
prioritizes certain land uses over others. Specifically, the LCP states that agriculture and coastal-
dependent development have priority over residential development, particularly residential 
subdivisions, in order to ensure that non-priority land uses do not unduly exhaust scarce water 
supplies at the expense of priority uses. Indeed, IP Section 20.144.140.A.1 instructs that, “where 
services are determined not to be adequate for the proposed non-coastal dependent use, only 
coastal dependent uses shall be permitted” (emphasis added). In essence, this IP standard 
affirmatively requires the reviewing authority to deny a non-priority use (including residential 
subdivision) when services are found to be inadequate, as it is with respect to water supply in 
North County.  

The proposed project would authorize a residential subdivision that will increase water 
demand by an estimated 11.51 AFY for 26 new residences from groundwater aquifers that 
are already being pumped beyond their safe yield level. However, it is unclear whether the 
proposed project even has an identifiable and available water supply (let alone a long-term 
identifiable and available water supply), including because the Pajaro-Sunny Mesa 
Community Services District (District) has voiced concern over whether the District would 
be able to provide a will-serve letter to any new proposed connection with potable water 
from its existing wells, including due to detection of chromium 6 in exceedance of the new 
Maximum Contaminant Level.25 If the proposed development does not obtain water service 
from the District, it is unclear from what other identifiable and available water source the 
proposed development will receive water. With respect to whether there is a long-term and 
adequate supply, the groundwater basin’s overdraft status establishes that, in its current state, 
the Highlands North sub-basin cannot supply water over the long term in a manner that 
would not impair the basin and the resources that depend on it, and thus a project that would 
be served by it cannot be found to have a long-term, adequate water supply. Indeed, as 
described previously, the project’s EIR found that “the north Monterey County 
hydrogeologic area is in a state of significant overdraft, and the proposed project would 
generate a water demand for which a long-term sustainable supply of water cannot be assured 
without a regional program to address groundwater balance problems.”26 Therefore, the 
proposed project is inconsistent with LUP Policies 2.5.1 (which requires development to be 
served by identifiable, available, long-term water supplies) and 4.3.5.7 (which limits new 
subdivisions and development until adequate long-term water supplies are assured). 

Furthermore, the proposed project, with its resultant 11.51 AFY water usage for 26 new 
residential lots, cannot be found to have an adequate water supply, and is thus inconsistent 
with IP Section 20.144.140A.1, which requires that adequate water be available to serve non-
coastal dependent uses. There is not adequate water available for the proposed subdivision, 
which is a non-coastal-dependent use, and thus the proposed subdivision must be denied. 

25 Personal communication in the Central Coast District office in Santa Cruz between Kevin Kahn (the Coastal 
Commission’s Central Coast District Supervisor) and District General Manager Don Rosa and Operations 
Manager Judy Vazquez-Varela on August 24, 2016. 

26 As described above, one such “regional program” is the 2014 Basin Plan, which identifies conservation and strict 
management of existing water supplies to be the primary mechanism to address and abate the area’s groundwater 
overdraft. 
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Moreover, the proposed subdivision cannot be found consistent with other LUP policies, 
including LUP Policy 2.5.3.A.1 (which sets a County-wide policy of protecting groundwater 
supplies for coastal priority agricultural uses), Policy 4.3.5.4 (which prioritizes coastal-
dependent uses over residential and non-coastal-dependent uses when there is limited water 
to support development), Policy 4.3.6.D.1 (which only allows land divisions for residential 
purposes to be approved by evaluating LCP criteria), Policy 4.3.6.D.5 (which limits 
residential growth until water supply necessary to support residential development is 
provided), and Policy 7.3.1 (which prioritizes applications for coastal-dependent or related 
uses). Thus, the proposed subdivision must be denied.

Alternatives and Impact Mitigation 
With respect to IP Section 20.144.070.E.11, this standard prohibits development when it will 
generate a water demand exceeding or adversely impacting the safe, long-term yield of the 
local aquifer, and when there are no mitigation measures and/or project alternatives that will 
reduce the development’s water use to a level at which it will not exceed or adversely impact 
the safe, long-term yield of the local aquifer. In this case, the groundwater basins are already 
severely overdrafted. Thus, any subdivision, even an alternative one with fewer proposed 
parcels,27 would commit a permanent water supply from a source that is already overdrafted.  

In fact, the 2014 Basin Plan recognizes that it will take decades to meet its overdraft 
reduction objectives, and the primary mechanism to do so (in addition to measures such as 
water recycling and agricultural irrigation efficiency) is conservation. While some projects 
have proposed to mitigate their water demands by offsetting their anticipated water usage via 
retrofitting programs (i.e., requirements to offset a proposed development’s water usage 
through reducing a commensurate amount of water use offsite), there are multiple concerns
with this approach, including that they do not address nor are they consistent with other LCP 
requirements that only allow a level of development commensurate with the safe yield 
groundwater extraction level, and because their efficacy and ability to provide bona fide, 
long-term water savings have not been borne out.28 Furthermore, in areas with water supply 
limitations, simply offsetting a proposed development’s estimated water usage may not be an 

27 The Applicant has indicated a willingness to reduce the number of proposed lots to 16 in order to reduce the 
number of future residences and commensurate water usage (see the preliminary alternative site plan in Exhibit 
8). However, as described above, given on-the-ground conditions it is not a matter of how many new residential 
lots North County can support, but rather that the LCP does not allow residential subdivision when the 
groundwater basins are in their current overdrafted state.   

28 Indeed, in the Commission’s 2006 approval of A-3-MCO-04-054, a 10 lot subdivision in North Monterey 
County’s Royal Oaks community, the Commission found the project largely inconsistent with numerous LCP 
requirements, but approved the project to settle a lawsuit and to test the efficacy of a water retrofit program in 
addressing North County groundwater issues. Thus, the Commission required the Applicant to completely offset 
the project’s anticipated water usage via retrofitting existing development within North County. However, the 
Applicant has been unable to meet this condition, including because the Pajaro-Sunny Mesa Community Services 
District, i.e. the entity that would provide the project with potable water from its groundwater rights, has 
concluded that there are no significant retrofit candidates or opportunities remaining in North Monterey County. 
Therefore, the District and the Commission were not able to approve a retrofit program for that project, and the 
Commission denied a permit extension for that project on November 2, 2016. Given this fact, and because such an 
offset program would not address overall basin safe yield requirements, the Commission finds that a water 
retrofit/offset program is not an appropriate mitigation approach for the proposed Rancho Roberto subdivision 
project.
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appropriate means to find that it can meet LCP water availability requirements (e.g., if a 
project is proposed in an overdrafted groundwater basin where the demand is already greater 
than its supply, it may not be appropriate for the reviewing authority to find that public 
services are available to serve the development just because the project is required to offset 
water usage in the area, including because if the project is no longer able to offset water 
usage for whatever reason, public services have not been secured for the development). 
Instead, a reviewing authority must affirmatively show that long-term and sustainable water 
supplies are ready and available to serve the proposed development. In other words, 
retrofitting is an insufficient tool to overcome known existing water deficiencies in North 
County’s groundwater basins, particularly for low LCP-priority residential subdivisions.  

Finally, the Applicant has asserted that allowing for the proposed residential subdivision is 
appropriate because, in general, residences use less water than agricultural uses. The 
Applicant argues that if the property is not subdivided and put to residential use, then its only 
other economic use would be agricultural production, which would be more water intensive 
(particularly for water-intensive crops such as strawberries) and could be done without CDP 
authorization given that the site has historically been used for agricultural grazing. Thus, 
according to the Applicant, residential use on the site could be a tool to help address the 
area’s water supply and groundwater inadequacies. However, there are numerous issues with 
such assertions. First, it is not accurate that agricultural production does not require a CDP. 
On the contrary, the LCP is clear that certain types of agricultural activities do require CDPs, 
including construction of water systems/wells and installation of irrigation lines,29 new or 
expanded agricultural operations on land with slopes greater than 10%,30 conversion of 
uncultivated land to cultivated agricultural use on land with slopes of 15%-25%,31 and any 
type of development within 100 feet of wetlands or environmentally sensitive habitat.32 In 
fact, the only type of agricultural activity explicitly exempt from CDP requirements is the 
harvesting of existing agricultural crops.33 Given that this parcel contains slopes of up to 
20%, a wetland, and has not been used for cultivated/ irrigated agriculture, a CDP would be 
required for many types of new agricultural uses, which would be subject to the LCP’s water 
use and conservation requirements. In addition, converting land from agricultural use to 
residential use is not an appropriate manner to address groundwater depletion and its 
resultant coastal resource impacts, including because doing so directly contradicts LCP 
policies that prioritize agriculture over residential development, particularly new 
subdivisions that create a demand for additional low-priority residential development. In 
many ways, the LCP’s policy framework is a proactive identification of the appropriate 
actions to take for evaluating development when the groundwater basin is overdrafted, as is 
the case here. The LCP states the overarching objectives are to both protect groundwater and 
water quality while also prioritizing agriculture (and coastal-dependent uses and recreation)
over other types of development. The LCP then implements such objectives by not allowing 

29 IP Sections 20.12.050(K) and 20.14.040(J) (see Exhibit 13).
30 IP Section 20.12.030(H) (see Exhibit 13).
31 IP Section 20.14.050(K) (see Exhibit 13).
32 IP Section 20.14.030(E) (see Exhibit 13).
33 IP Section 20.70.120(I) (see Exhibit 13).
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low-priority residential subdivisions (instead explicitly requiring their phasing and allowance 
only when additional water supplies are available that bring the groundwater basins to their 
safe yield state), and by ensuring that new agricultural uses must also protect water supplies 
and be as water efficient as possible.34 Thus, the LCP seeks to protect groundwater, water 
supply, and water quality by requiring even priority agricultural development to address and 
employ water conservation measures and by ensuring residential subdivision is only allowed 
when the groundwater basins are within safe yield levels. Allowing for residential 
subdivision over agriculture as a means to address groundwater depletion, as the Applicant 
suggests, would frustrate the LCP’s fundamental structure on this issue. In short, despite the 
Applicant’s argument that his proposed residential subdivision will result in reduced 
overdraft impacts to groundwater supply when compared to agricultural use, the LCP 
expressly prioritizes agricultural use (and other coastal-dependent uses) over residential 
subdivisions in cases of groundwater overdraft. Finally, the Applicant’s argument that the 
only allowable uses on the property are agricultural production or residential subdivision is 
incorrect. The property already contains a residence, and thus it already has a viable 
economic use. In other words, the property is residentially zoned (and thus agriculture is not 
required to be instituted) and contains a residential use. Thus, the no project alternative 
would be the least water intensive option while also ensuring continuation of an existing 
viable economic use in this case.

Thus, the proposed project is inconsistent with IP Section 20.144.070.E.11 because it will 
generate a water demand that exceeds the ability of the aquifer to serve it within its safe yield 
state and, as described above, there are no project modifications and/or mitigations available 
to offset the project’s groundwater usage such that it will not further impair the groundwater 
basin safe yield. As such, and because this IP standard makes an affirmative statement that 
“development shall not be permitted” (emphasis added) when these two findings are made, 
the proposed project must be denied. 

Conclusion  
The proposed project constitutes a residential subdivision (a low priority use) in an area with 
known water supply deficiencies, including that the groundwater basin from which the 
development will receive water is overdrafted and extracted in exceedance of its safe yield state. 
When such a combination results, the LCP affirmatively requires the proposed development to 
be denied. Therefore, because the project proposes 26 new residential lots within a groundwater 
basin that is severely overdrafted, the proposed project is inconsistent with the LCP’s water 
supply and priority land use policies, and must be denied. 
 

34 North County LUP Policy 2.6.3.8 and North County IP Section 20.144.070(D) (see Exhibit 13) require the 
preparation of management plans and hydrologic reports for new agricultural development. The reports are to 
provide an analysis of soils, erosion potential and control, water demand and availability, proposed methods of 
water conservation and water quality protection, protection of important vegetation and wildlife habitats, rotation 
schedules, and such other means appropriate to ensure the long-term viability of agriculture on a particular parcel
or parcels.
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2. Environmentally Sensitive Habitat Areas 
The LCP broadly defines environmentally sensitive habitat areas (ESHA) to include wetlands 
and streams and, with the exception of resource dependent uses (and certain other uses allowed 
in wetlands and streams per Coastal Act Sections 30233 and 30236, respectively), prohibits 
development within them. Applicable policies and standards include:  

IP Section 20.06.440 Environmentally Sensitive Habitat Area: Any area in which plant or 
animal life or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments.  

North County LUP Policy 2.3.2.1. With the exception of resource dependent uses, all 
development, including vegetation removal, excavation, grading, filling, and the construction 
of roads and structures, shall be prohibited in the following environmentally sensitive 
habitat areas: riparian corridors, wetlands, dunes, sites of known rare or endangered 
species of plants and animals, rookeries, major roosting and haul-out sites, and other 
wildlife breeding or nursery areas identified as environmentally sensitive. Resource 
dependent uses, including nature education and research, hunting, fishing and aquaculture, 
where allowed by the plan, shall be allowed within environmentally sensitive habitats only if 
such uses will not cause significant disruption of habitat values. (emphasis added) 

North County LUP Policy 2.3.2.2. Land use adjacent to location of environmentally 
sensitive habitats shall be compatible with the long-term maintenance of the resource. New 
land uses shall be considered compatible only where they incorporate all site planning and 
design features needed to prevent habitat impacts, upon habitat values and where they do not 
establish a precedent for continued land development which, on a cumulative basis, could 
degrade the resource. 

North County LUP Policy 2.3.2.3. New development adjacent to locations of 
environmentally sensitive habitats shall be compatible with the long-term maintenance of the 
resource. New subdivisions shall be approved only where significant impacts to 
environmentally sensitive habitats from development of proposed parcels will not occur.

North County LUP Policy 2.4.3.6. The County’s diking, dredging, filling, and shoreline 
structures regulations shall incorporate Coastal Act Sections 30233(a) and (c), 30235, 
30236, and 30607.1. 

North County LUP Policy 2.3.2.B.1. Riparian plant communities shall be protected by 
establishing setback requirements consisting of 150 feet on each side of the bank of perennial 
streams, and 50 feet on each side of the bank of intermittent streams, or the extent of riparian 
vegetation, whichever is greater. In all cases, the setback must be sufficient to prevent 
significant degradation of the habitat area. The setback requirement may be modified if it 
can be conclusively demonstrated by a qualified biologist that a narrower corridor is 
sufficient or a wider corridor is necessary to protect existing riparian vegetation from the 
impacts of adjacent use. 
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North County LUP Policy 2.3.2.B.2. All development, including dredging, filling, and 
grading within stream corridors, shall be limited to activities necessary for flood control 
purposes, water supply projects, improvement of fish and wildlife habitat, or laying of 
pipelines when no alternative route is feasible, and continued and future use of utility lines 
and appurtenant features. These activities shall be carried out in such a manner as to 
minimize impacts from increased runoff, sedimentation, biochemical degradation, or thermal 
pollution. When such activities require removal or riparian plant species, re-vegetation with 
native plants shall be required. 

North County LUP Policy 2.3.2.B.4. A setback of 100 feet from the landward edge of 
vegetation of all coastal wetlands shall be provided and maintained in open space use. No 
permanent structures except for those necessary for resource-dependent use which cannot be 
located elsewhere shall be constructed in the setback area. Prior to approval of all proposed 
structures in the setback area, it must be demonstrated that the development does not 
significantly disrupt the habitat resource. 

North County IP Section 20.144.040.B.3. New land uses and new subdivisions on parcels 
within 100 feet of environmentally sensitive habitats, as identified on the current North 
County Environmentally Sensitive Habitat resource map, other resource information, or 
planner’s on-site investigation, shall not be permitted where they will adversely impact the 
habitat’s long-term maintenance, either on a project or cumulative basis. As such, a project 
shall only be approved where sufficient conditions of approval are available, such as for 
siting, location, design, setbacks, and size, which will mitigate adverse impacts to and allow 
for the long-term maintenance of the habitat, as determined through the biological survey. 
Also, a project shall only be approved where the decision-making body is able to make a 
determination that the project will not set a precedent for continued land development which, 
on a cumulative basis, could degrade the habitat. 

Thus, the LCP includes strong protections for ESHA. For wetlands, the LCP only allows a very 
specific set of uses, including resource dependent uses, restoration, and incidental public 
services, and only when there is no feasible less environmentally damaging alternative, and when 
feasible mitigation measures are employed to minimize environmental effects. For streams and 
riparian corridors, the LCP only allows resource dependent uses, necessary water supply 
projects, flood control projects, and fish and wildlife enhancement projects. The LCP also 
requires development buffers around these habitat types, including 150-foot buffers around 
perennial streams and 100-foot buffers for wetlands and other ESHA. 

Analysis
The project’s Environmental Impact Report concluded that the wetland area on the project site 
(see Exhibit 1) is a sensitive freshwater resource, and further concluded that several special-
status listed animal species could be found within the project site, including: Santa Cruz long-
toed salamander (listed as federally and state endangered), California red-legged frog (federally 
threatened), California tiger salamander (federally and state threatened), and foothill yellow-
legged frog (federally and state endangered). Although no individuals of any these species were 
observed during a June 1999 field survey, the survey determined that any of these species could 
utilize the seasonal spring, wetland area, and emergent vegetation located in the southern portion 
of the proposed project site, with the California red-legged frog having the highest potential as it 

Exh. L, p. 31



has been known to inhabit the adjacent Pajaro Valley Golf Course. The report concluded that the 
project site’s close proximity to the Elkhorn Slough increases the likelihood of any of these 
species being identified within the project site.

The project proposes numerous improvements within and surrounding the project site’s 
environmentally sensitive riparian corridor and wetland (see Exhibit 7 for the Applicant’s 
proposed project plans).35 First, the riparian drainage corridor that slopes north to south through 
the project site and drains upland water and discharges it into the wetland would be placed in 
concrete culverts running underneath the proposed road. The wetland itself would be converted 
into a stormwater detention pond. A headwall would connect the drainage culvert with the 
detention pond, and a weir would be constructed along the pond’s southern end. The pond would 
be flooded during and immediately following storms and serve as both flood protection and 
water quality enhancement.

As described previously, the North County LCP includes numerous policies and standards meant 
to protect the coastal zone’s wetlands, streams, and other ESHA areas, including policies that 
limit allowable uses and development within such habitat areas, require buffers surrounding the 
habitat, and specify performance standards requiring that allowed development maintain the 
habitat values of the resource. The proposed project is inconsistent with these policies and 
standards for numerous reasons.  

First, with respect to the riparian drainage swale, while the proposed conversion of the existing 
swale to an underground culvert beneath the proposed access road could be construed as a flood 
control project, LUP Policy 2.4.3.6 (vis-a-vis incorporation of Coastal Act Section 30236) only 
allows such flood control projects to protect existing structures and where no other method for 
protecting those existing structures is feasible. In this case, the proposed culvert would be used to 
ensure flood control drainage for new development, which is not allowed by the LCP. Instead, 
LUP Policy 2.4.3.6 would require new development to be sited and designed around existing 
riparian areas, while ensuring consistency with other relevant ESHA policies. Thus, the project’s 
proposed riparian culvert system is not an allowed use within streams/riparian areas per the LCP. 

Second, the project proposes to convert the existing wetland into an engineered stormwater 
detention basin. However, LUP Policy 2.4.3.6 (vis-a-vis incorporation of Coastal Act Section
30233(a)) only allows limited uses within wetlands, including restoration projects and incidental 
public service projects. The detention pond’s purpose is to capture and treat the increased 
stormwater generated from the adjacent new residential development that the subdivision would 
ultimately provide for. The pond is not meant to restore the wetland; conversely, its construction 
would include dredging and filling and conversion to an engineered, dammed detention basin 
surrounded by structural walls. Therefore, it is not a restoration project as that term is understood 
in the LCP. Furthermore, the proposed project is not an incidental public service. The 
Commission has previously considered what constitutes an incidental public service on 
numerous occasions. First and foremost is whether the project is initiated by a public agency or 
utility for a public purpose, such as replacement of old railroad bridges (CC-059-09); expansion 

35 The Applicant’s proposed project plans (as shown in Exhibit 7) are slightly different than the County’s previously 
approved project plans (as shown in Exhibit 3), including the road configuration (the County required a circular 
loop road, whereas the Applicant currently proposes two cul-de-sacs).  
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of a railroad line (CC-052-05, CC-086-03) or modifications to an airport (CC-058-02). In this 
case, the stormwater detention pond would be built, owned, and maintained by a private entity 
for the purposes of capturing stormwater generated from private residential development. The 
proposed development is not initiated by a public agency for a public purpose, and does not 
constitute an incidental public service. Nor does the project seek to convert the wetland for any 
other allowable use under LUP Policy 2.4.3.6. Thus, the project’s proposed conversion of the 
wetland to a private stormwater detention pond is not an LCP-allowed use within a wetland. In 
sum, the proposed improvements to the existing riparian drainage swale and wetland are not 
allowable uses within these sensitive habitats, and are therefore inconsistent with the LCP in this 
regard.

Finally, for both the wetland and the riparian swale, the proposed project does not include 
protections for the areas adjacent to such habitats, including a required 100-foot wetland buffer 
setback (LUP Policy 2.3.2.B.4) and a required 50 to 150-foot riparian vegetation setback, and 
thus is inconsistent with these and similar policies (LUP Policies 2.3.2.2 and 2.3.2.3). 

Conclusion 
The project proposes to convert an existing riparian drainage swale into an underground culvert, 
and replace an existing wetland with an engineered stormwater detention basin with a headwall 
and weir. Neither use is allowed in riparian corridors or wetlands per the LCP. Furthermore, as 
described in the project’s EIR, the project site may serve as habitat for numerous special status 
species, which could render the site ESHA as that term is defined in IP Section 20.06.440. While 
some of these inconsistencies could possibly be addressed by siting and design alternatives, 
including avoidance of structural development within identified habitat areas, the project’s 
inconsistencies with LCP water supply and groundwater resources policies and standards 
discussed above render such additional analysis and project modifications moot (because the 
project is still independently and irreconcilably inconsistent with LCP water supply and 
groundwater resource policies).  

Even if the project were consistent with other LCP policies and standards with respect to water 
supply, the Commission would need the Applicant to submit an ESHA/wetland/riparian corridor 
delineation of the site, which would define the precise locations of ESHA and the required 
development buffers to ensure that the project could be approved and conditioned to be 
consistent with the ESHA protection policies and standards of the LCP. Furthermore, the project 
would need to be redesigned so as to ensure only LCP-allowable uses within the wetland and 
riparian corridor. In this case, however, the Commission is denying the project based on the lack 
of an adequate water supply, and thus such delineations are not warranted at this time.
 

3. Water Quality 
The North County LUP includes strong protections for water quality, including to protect 
Elkhorn Slough. The LUP policies are intended to ensure that new development does not 
adversely affect marine resources and other waterways, that construction minimizes 
sedimentation and runoff, and that drainage does not cause increased erosion. Some of the 
relevant LCP water quality policies include: 

Exh. L, p. 33



North County LUP Policy 2.5.2.1. The County shall limit the kinds, locations, and intensities 
of new developments, including agriculture to minimize further erosion in the watersheds of 
Elkhorn Slough and Moro Cojo Sloughs and sedimentation of the Sloughs. All development 
shall incorporate all available mitigation measures to meet these goals, including at a 
minimum, the measures identified in Policy 2.5.3.C.6. 

North County LUP Policy 2.5.2.5. Point and non-point sources of pollution of coastal 
waters shall be controlled and minimized. Restoration of the quality of degraded surface 
waters shall be encouraged. 

North County LUP Policy 2.5.3.C.6. [in relevant part]
a.  Existing sources of erosion shall be reduced through diligent enforcement of the County's 

most current Erosion Control Ordinance. The County shall institute a system of fines 
sufficiently large or shall take other actions to compel compliance by landowners or farm 
operators in violation of the ordinance. 
… 

c.  Erosion control plans shall be required for all new development as set forth in the 
Erosion Control Ordinance. These plans shall incorporate measures for on-site reduction 
of bare ground and maximum retention of storm water runoff resulting from impervious 
surfaces. The plans shall be reviewed by the Soil Conservation Service, and shall be 
approved by the Director of Building Inspection or by the Planning or Public Works 
Director prior to issuance of any permits. In reviewing plans in the Coastal Zone, 
certification will be made for the following, in addition to other requirements of the 
Erosion Control Ordinance: 

-  That the amount of bare ground in the proposed development, is zero, or when 
combined with the bare ground from existing and committed land use, shall not 
exceed the Land Disturbance Targets shown on Table 1. 

-  That measures incorporated in the site plan to retain storm water runoff shall be 
designed to contain runoff resulting from a 20 year recurrence interval storm. 

-  That measures designed to reduce the amount of bare ground shall maintain a 
continuous vegetation cover throughout the year. Other types of ground cover may be 
used where it can be shown that vegetation is not suitable. 

… 

d.  All land clearing shall be consistent with the provisions of the County's Erosion Control 
Ordinance. No land clearing or grading shall take place between October 15 and April 
15 in Watershed Restoration Areas or Critical Erosion Areas or other high erosion 
hazard areas unless specifically authorized by the Director of Building Inspection. Such 
authorizations shall generally be confined to agricultural operations in areas designated 
in this plan for Agricultural Preservation or Agricultural Conservation uses. 

e.  Maximum retention of vegetation cover shall be required for all new development. In 
particular, natural vegetation should be retained to the fullest extent possible through 
careful siting and construction of new development. 
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f.  Property owners are encouraged to cooperate with the County in establishing 
Conservation Easements over areas of natural vegetation and on Critical Erosion Areas. 

Analysis 
The proposed project’s structural modifications to both the existing riparian swale and wetland 
would fundamentally alter their functional habitat value and ability to infiltrate and treat water 
flowing on and across the project site. Furthermore, the project, which would result in 27 new 
parcels, 26 of which could be developed in the future with 26 new residences (under separate 
CDPs), along with commensurate urban infrastructure including roads, driveways, and other 
utilities, would eventually lead to the conversion of approximately half of the undeveloped land 
on the project site into new impervious surfaces. These future construction activities, as well as 
drainage and runoff from the completed project, could potentially result in increased 
sedimentation, increased oil and heavy metals from vehicles, and an overall decrease in water 
quality, including for nearby Elkhorn Slough. As proposed, the project does not minimize 
erosion and sedimentation of Elkhorn Slough and other coastal waters, nor does it control and 
minimize non-point source pollution, inconsistent with LUP Policies 2.5.2.1 and 2.5.2.5. 

While some of these water quality concerns could probably be addressed by siting and design 
alternatives, including avoidance of structural development within identified wetland and 
riparian areas, as well as requirements for water quality protection both during construction (e.g., 
construction best management practices, prohibiting grading within the wetland, etc.) as well as 
post-construction (e.g., low-impact development strategies, bioswales, infiltration requirements, 
and erosion control plans consistent with LUP Policy 2.5.3.C.6), the project’s inconsistencies 
with LCP water supply and groundwater resources policies render such additional analysis and 
project modifications moot (because the project is still independently and irreconcilably
inconsistent with LCP water supply and groundwater resource policies).

If the project were consistent with other LCP policies and standards with respect to water supply, 
the Commission would still need the Applicant to submit water quality protection plans and 
project modifications to protect water quality and avoid sensitive habitat areas to ensure that the 
project could be approved and conditioned to be consistent with LCP water quality protection 
policies and standards. In this case, however, the Commission is denying the project based on the 
lack of an adequate water supply, and thus water quality protection modifications are not 
warranted at this time.

4. Visual Resources and Community Character
The North County LUP includes numerous policies aimed at protecting visual resources, 
including specific visual resource protection standards for sites visible from Elkhorn Slough, as 
well as policies that seek to retain North County’s rural, agricultural character. Applicable 
policies include: 

North County LUP Policy 2.2.1. In order to protect the visual resources of North County, 
development should be prohibited to the fullest extent possible in beach, dune, estuary, and 
wetland areas. Only low intensity development that can be sited, screened, or designed to 
minimize visual impacts, shall be allowed on scenic hills, slopes, and ridgelines.  
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North County LUP Policy 2.2.2.3. Property containing land on scenic slopes, hills, and 
ridgelines when proposed for subdivision, should be subdivided so that the lots are situated 
to allow the highest potential for screening development and access roads from view. Lots 
and access roads should also be sited to minimize tree removal and visually intrusive 
grading during development…. 

North County LUP Policy 2.2.2.6. Agricultural uses on flat or rolling land should be 
preserved as a productive and visual resource…. 

North County LUP Policy 2.2.3.4. New roads providing residential, recreational, or 
agricultural access should be considered only where it has been demonstrated that common 
use of neighboring roads is not feasible. Access roads should not be allowed to intrude upon 
public views of open frontal slopes or ridgelines visible from scenic routes or viewpoints. 
Roadways shall be designed to conform to the natural topography in order to minimize 
grading, erosion, and the scarring of hillsides.  

North County LUP Policy 2.2.4.6. Elkhorn Slough should be officially designated as a State 
Scenic Waterway and the visual character of the adjacent scenic corridor should be 
preserved and where feasible, restored.

Thus, the LCP seeks to protect the rural, pastoral nature of North County, including by 
preserving existing agricultural lands, limiting new road and subdivision development, ensuring 
that grading and landform alteration are minimized and that development respects natural 
topography, and ensuring protection of views from Elkhorn Slough. 
 
Analysis 
The proposed project introduces a suburban-style subdivision consisting of 26 new residential 
lots and associated infrastructure into a predominantly rural, agricultural area (see Exhibit 2 for 
area photos).36 The project proposes over 2,400 cubic yards of grading to convert an existing 
riparian drainage swale into an underground culvert with an access road on top of it, as well as to 
convert an existing wetland into a dammed stormwater detention pond. Thus, the project would 
include extensive grading and landform alteration that would convert the area’s scenic habitats 
into engineered, structural elements, and would replace the site’s existing grazing lands with 
future residential development, inconsistent with LUP Policy 2.2.2.6 (which calls for protection 
of North County’s agricultural landscape consisting of scenic rolling hills). Furthermore, the 
project site may be visible from Elkhorn Road and Elkhorn Slough, thereby introducing future 
suburban-style development into the scenic, open viewshed inconsistent with LUP Policy 
2.2.3.4, which states that new roads should not be located on open frontal slopes and ridgelines 
visible from scenic routes or viewpoints. In fact, the proposed project is located on a broad, 
south-facing ridge with expansive views of the entire Elkhorn Slough basin, thus rendering the 

36 The Applicant characterizes the site as being surrounded by urban land uses, and thus claims that the proposed 
project constitutes “infill development.” However, the parcel is located at the end of a residential street 
overlooking Elkhorn Slough, and the properties located on its southern and eastern sides consist of rural 
residential/agricultural lands on large lots. The proposed project would thus extend suburban-style residential 
development and associated infrastructure (e.g., two cul-de-sacs) into this rural area, and should not be 
characterized as infill development.
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project inconsistent with LUP Policy 2.2.1 (requiring low intensity development on ridgelines to 
be sited, screened, and designed to minimize visual impacts); Policy 2.2.2.3 (requiring 
subdivisions of property on ridgelines to be carried out in a manner such that the highest 
potential for screening of future development is achieved); and Policy 2.2.4.6 (which seeks to 
preserve the visual character of the Elkhorn Slough area). Thus, the project would introduce a 
suburban residential community that would dominate the public viewshed in this area. 

Conclusion 
While the Applicant did not prepare renderings showing the project’s ultimate visual resource 
impacts (i.e. when the subdivision is developed in the future) from various surrounding vantage 
points, including from Elkhorn Slough, the project’s inconsistencies with LCP water supply 
policies render such additional analysis and project modifications moot (because the project is 
still independently and irreconcilably inconsistent with LCP water supply and groundwater 
resource policies).  

Even if the project were consistent with other LCP policies and standards with respect to water 
supply, the Commission would still need the Applicant to submit renderings and visual 
simulations to ensure that the future residences fostered by this subdivision could be approved 
and conditioned to be consistent with LCP visual resource and community character policies and 
standards. In this case, however, the Commission is denying the project based on the lack of an 
adequate water supply, and thus a visual impact analysis is not warranted at this time.  
 

5. Takings 
In addition to evaluating the proposed development for consistency with the certified LCP, 
considering that staff is recommending denial of the proposed project, the Commission must also 
evaluate the effect of a denial action with respect to takings jurisprudence. In enacting the 
Coastal Act, the Legislature anticipated that the application of development restrictions could 
deprive a property owner of the beneficial use of his or her land, thereby potentially resulting in 
an unconstitutional taking of private property without payment of just compensation. To avoid an 
unconstitutional taking, the Coastal Act provides a provision that allows a narrow exception to 
strict compliance with the Act’s regulations based on constitutional takings considerations. 
Coastal Act Section 30010 provides: 

The Legislature hereby finds and declares that this division is not intended, and shall not be 
construed as authorizing the commission, port governing body, or local government acting 
pursuant to this division to exercise their power to grant or deny a permit in a manner which 
will take or damage private property for public use, without the payment of just 
compensation therefore. This section is not intended to increase or decrease the rights of any 
owner of property under the Constitution of the State of California or the United States. 

Although the judiciary would be the final arbiter on constitutional takings issues, the Coastal 
Act, as well as the State and Federal Constitutions, enable the Commission to assess whether its
action might constitute a taking so that the Commission may take steps to avoid doing so. If the 
Commission concludes that its action does not constitute a taking, then it may deny the project 
with the confidence that its actions are consistent with Section 30010 and constitutional takings 
jurisprudence. If the Commission determines that its action could constitute a taking, then the 
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Commission could conversely find that application of Section 30010 would require it to approve 
some amount of development in order to avoid an uncompensated taking of private property. In 
this latter situation, the Commission could propose modifications to the development to 
minimize its Coastal Act inconsistencies while still allowing some reasonable amount of 
development. 

In the remainder of this section, staff evaluates whether, for purposes of compliance with Section 
30010, denial of the proposed development on the Applicant’s property could constitute a taking. 
As discussed further below, the Commission finds that under these circumstances, denial of the 
proposed project likely would not, because the Applicant already enjoys economic uses on the 
property. 

General Principles of Takings Law  
The Takings Clause of the Fifth Amendment of the United States Constitution provides that 
private property shall not “be taken for public use, without just compensation.”37 Similarly, 
Article 1, Section 19 of the California Constitution provides that “[p]rivate property may be 
taken or damaged for public use only when just compensation…has first been paid to, or into 
court for, the owner.” Despite the slightly different wordings, the two “takings clauses” are 
construed congruently in California, and California courts have analyzed takings claims under 
decisions of both state and federal courts (San Remo Hotel v City and County of San Francisco
(2002) 27 Cal. 4th 643, 664.). The “damaging private property” clause in the California 
Constitution is not relevant to the current analysis. Because Section 30010 is a statutory bar 
against an unconstitutional action, compliance with state and federal constitutional requirements 
concerning takings necessarily ensures compliance with Section 30010.  

The Unites States Supreme Court has held that the taking clause of the Fifth Amendment 
proscribes more than just the direct appropriation of private property (Pennsylvania Coal Co. v. 
Mahon (1922) 260 U.S. 393, 415 (“Pennsylvania Coal”) [stating “The general rule at least is that 
while property may be regulated to a certain extent, if regulation goes too far it will be 
recognizes as a taking”]). Since Pennsylvania Coal, most of the takings cases in land use law 
have fallen into two categories (Yee v. City of Escondido (1992) 503 U.S. 519, 522-523). The 
first category consists of those cases in which government authorizes a physical occupation of 
property (Loretto v. Teleprompter Manhattan CATV Corp. (1982) 458 U.S. 419, 426). The 
second category consists of those cases whereby government “merely” regulates the use of 
property and considerations such as the purpose of the regulation or the extent to which it 
deprives the owner of economic use of the property suggest that the regulation has unfairly 
singled out the property owner to bear a burden that should be borne by the public as a whole 
(Yee, 503 U.S. at 522-523). Moreover, a taking is less likely to be found when the interference 
with property is an application of a regulatory program rather than a physical appropriation 
(Keystone Bituminous Coal Ass'n. v. DeBenedictis (1987) 480 U.S.470, 488-489, fn. 18). Here, 
because the current development proposal does not involve physical occupation of the 
applicant’s property by the Commission, the Commission’s actions are evaluated under the 
standards for a regulatory taking. 

37 The Fifth Amendment was made applicable to the States by the Fourteenth Amendment (see Chicago, B. & Q. R
Co. v. Chicago (1897) 166 U.S. 226, 239).
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The U.S. Supreme Court has identified two circumstances in which a regulatory taking may 
occur. The first is the “categorical” formulation identified in Lucas v. South Carolina Coastal 
Council (1992) 505 U.S. 1003, 1015. In Lucas, the Court found that regulation that denied all 
economically viable use of property was a taking without a “case specific” inquiry into the 
public interest involved. (Id. at 1015). The Lucas court suggested, however, that this category of 
cases is narrow, applicable only “in the extraordinary circumstance when no productive or 
economically beneficial use of land is permitted” or the “relatively rare situations where the 
government has deprived a landowner of all economically beneficial uses” (Id. at 1017-1018 
(emphasis in original); Riverside Bayview Homes, (1985) 474 U.S. 121, 126 (regulatory takings 
occur only under “extreme circumstances.”38).

The second circumstance in which a regulatory taking might occur is under the multi-part, ad
hoc test identified in Penn Central Transportation Co. (Penn Central) v. New York (1978) 438 
U.S. 104, 124. This test generally requires at a minimum an examination into the character of the 
government action, its economic impact, and its interference with reasonable, investment-backed 
expectations (Id. at 124; Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005). In Palazzolo 
v. Rhode Island (2001) 533 U.S. 606, 617, the Court again acknowledged that the Lucas 
categorical test and the three-part Penn Central test were the two basic situations in which a 
regulatory taking might be found to occur. (See Id. at 632 (rejecting Lucas categorical test where 
property retained value following regulation but remanding for further consideration under Penn 
Central).) These general takings principles are reviewed for determining whether denial of the 
proposed project here would result in an uncompensated regulatory taking. 

The Commission’s denial of the proposed project would not result in a regulatory taking. 
As analyzed above, application of the LCP’s water supply and groundwater resources policies 
and standards require denial of the proposed development on the grounds that the project cannot 
be served by an identifiable, available, and long term water supply at the present time, and it is 
likely the case that, even for a revised project proposing a residential subdivision for this 
property, staff would still recommend denial for the same LCP inconsistencies with respect to 
water supply and groundwater policies. However, based on the law and facts analyzed below, it 
is unlikely that such a denial of development would constitute an unconstitutional taking in this 
case because the Applicant already enjoys multiple economic beneficial uses of the property, 
including a single-family residence and agricultural development.  

At this time, application of the LCP’s water supply and groundwater resources policies require 
denial of new residential subdivisions that require a new water supply in North Monterey 
County. Perhaps most importantly for determining whether denial of the proposed project would 
result in an unconstitutional taking, the Applicant already enjoys multiple beneficial economic 
uses on the property, including an existing single-family residence, and agricultural development 
including a barn. The property has historically been used for agricultural grazing. Therefore, 
under a Lucas standard, denial of the Applicant’s proposed project will not deny the owner of all
economically viable use of the land. For substantially similar reasons, under a Penn Central 

38 Even where the challenged regulatory act falls into this category, government may avoid a taking if the 
restriction inheres in the title of the property itself; that is, background principles of state property and nuisance
law would have allowed government to achieve the results sought by the regulation (Lucas, supra, 505 U.S. at
pp. 1028-1036).
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standard, denial of the proposed project does not result in substantial economic impact to the 
Applicant in relation to the property at issue considering the multiple existing economic uses on 
the property. Regarding the character of the government action, denial of the project ensures 
consistency with LCP policies (which itself is a valid local implementation of Coastal Act 
requirements) that strictly limit new residential subdivisions in North Monterey County based on 
County concerns over water supplies and groundwater resources. Regarding the Applicant’s 
reasonable-investment-backed expectations, it is unlikely the Applicant could have expected to 
residentially subdivide the property as a matter of right given that the Applicant has benefited 
from existing economic uses on the site that are consistent with the site’s zoning, as well as the 
LCP policies governing land use in effect at the time of purchase.   

The California Court of Appeal for the Fourth District reasoning in Charles A. Pratt 
Construction Co., Inc., v. California Coastal Commission, (2008) 162 Cal. App. 4th 1068 (Pratt) 
is also instructive here. In Pratt, the plaintiff argued that the Coastal Commission’s decision to 
deny a CDP for the plaintiff’s proposed project based on  inconsistencies with LCP water 
requirements was an unconstitutional taking. (Id. at 1081.) The Court of Appeal upheld the 
Commission’s denial of the CDP and found that it was not an unconstitutional taking. It stated 
that the plaintiff-applicant failed to cite any authority that: (1) denial of a development permit 
because of water supply constitutes a taking; or (2) that the setting of priorities for water use in 
the face of an insufficient supply constitutes a taking. (Id.) The court stated, “Even where the 
lack of water deprives a parcel owner of all economically beneficial use, it is the lack of water, 
not a regulation that causes the harm” (Id). Finally, the court noted that the plaintiff “is not 
entitled to whatever project it desires.” (Id. at 1082.) The court’s reasoning in Pratt is reflective 
of the reasons why denial here would not constitute a taking because the Applicant is not entitled 
to subdivide his property, and the Applicant is not even denied all economically beneficial use of 
his property because he currently enjoys multiple beneficial economic uses onsite including a 
single-family residence and agricultural development.  

In sum, the Commission’s decision to deny the proposed development, on the grounds that it is 
inconsistent with the LCP’s water supply and groundwater resources policies, would not result in 
an unconstitutional taking. Although the regulations require denial of the proposed new 
residential subdivision at this time, the Applicant already has multiple economically beneficial
uses on the property, including an existing single-family residence and agricultural development. 
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I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA 
Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable part: 

CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant 
Portion.] A public agency may disapprove a project if necessary in order to avoid one or more 
significant effects on the environment that would occur if the project were approved as proposed. 

Public Resources Code (CEQA) Section 21080(b)(5). Division Application and 
Nonapplication. …(b) This division does not apply to any of the following activities: …(5) 
Projects which a public agency rejects or disapproves.

CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a) CEQA 
does not apply to projects which a public agency rejects or disapproves. 

14 CCR Section 13096(a) requires that a specific finding be made in conjunction with CDP
applications about the consistency of the application with any applicable requirements of CEQA. 
This report has discussed the relevant coastal resource issues with the proposed project. All 
above findings are incorporated herein in their entirety by reference. As detailed in the findings 
above, the proposed project would have significant adverse effects on the environment as that 
term is understood in a CEQA context.  

Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a 
project if necessary in order to avoid one or more significant effects on the environment that 
would occur if the project were approved as proposed.” Section 21080(b)(5) of the CEQA, as 
implemented by Section 15270 of the CEQA Guidelines, provides that CEQA does not apply to 
projects which a public agency rejects or disapproves. The Commission finds that denial, for the 
reasons stated in these findings, is necessary to avoid the significant effects on coastal resources 
that would occur if the project was approved as proposed. Accordingly, the Commission’s denial 
of the project represents an action to which CEQA, and all requirements contained therein that 
might otherwise apply to regulatory actions by the Commission, do not apply. 
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS

1. Fugro West, Inc., 1995.  North Monterey County Hydrogeologic Study, Vol. 1: Water 
Resources. Prepared for Monterey County Water Resources Agency, October 1995. 

2. Monterey County Water Resources Agency and EDAW, Inc., 2002.  North Monterey 
County Comprehensive Water Resources Management Plan, January 2002. 

3. Pajaro Valley Water Management Agency and Carollo Engineers, 2014. Basin 
Management Plan Update, February 2014. 

4. Rancho Roberto Subdivision Final Environmental Impact Report, State Clearinghouse 
Number 2000051086 (the “Rancho Roberto Subdivision EIR”). 
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APPENDIX B – STAFF CONTACTS WITH AGENCIES AND GROUPS

1. Applicant  

2. Friends, Artists, and Neighbors of Elkhorn Slough 

3. Pajaro-Sunny Mesa Community Services District 

4. Pajaro Valley Water Management Agency

5. Monterey County Resource Management Agency 

6. California Department of Water Resources
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W29
DATE:  February 21, 2017 

TO:  Coastal Commissioners 

FROM: Jack Ainsworth, Executive Director 

SUBJECT: DRAFT MINUTES of MEETING of JANUARY 11-13, 2017
San Luis Obispo County Government Center 
Board of Supervisors Chambers 
1055 Monterey Street 
San Luis Obispo, CA 93408 

_____________________________________________________________________________________ 

WEDNESDAY, JANUARY 11, 2017

1. CALL TO ORDER. The meeting of the California Coastal Commission was called to 
order at 9:00 a.m. by Chair Bochco. 

2. ROLL CALL. Present: Chair Bochco, Vice Chair Turnbull-Sanders, Cox, Groom, Howell, 
Kinsey, Shallenberger. Uranga arrived at 9:15 a.m., McClure arrived at 9:25 a.m., Vargas 
arrived at 9:35 a.m.  Absent:  Luevano.  Non-voting present:  Gibson.  

3. AGENDA CHANGES.

4. GENERAL PUBLIC COMMENT. Members of the public addressed the Commission on 
various issues affecting the coast.

5. CHAIR’S REPORT.  Information only. 

STATEWIDE 

6. ACTING EXECUTIVE DIRECTOR’S REPORT.

a. Executive Director’s Report.

b. Commission Correspondence. Consideration and potential action on Commission 
correspondence.

c. Interagency Agreement. Staff recommended authorization to enter into contract with 
Sea Grant/University of California, San Diego to pay Commission's share of costs for 1 
California Sea Grant Fellows for one-year. 
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Staff orally changed recommended maximum amount of contract to $33,943. 

Motion & vote: Shallenberger moved to authorize the Interagency Agreement pursuant to 
the staff recommendation and recommended a yes vote, seconded by Cox.  Chair Bochco 
ruled that the vote was unanimous in favor of the motion.  Approved. 

d. Legislative Report. Legislative Report: New Laws Memo. Review and discussion of 
newly enacted statutes. Information only.

e. 2016 Strategic Plan Update – Report on Implementation of the 2013-2018 
Strategic Plan. Discussion item only.

7. STATUS REPORT ON EXECUTIVE DIRECTOR SEARCH PROCESS. Information 
only. 

SOUTH COAST DISTRICT (LOS ANGELES COUNTY)

8. ADMINISTRATIVE CALENDAR. Staff recommended concurrence with the Executive 
Director’s determination. There being no objection, Chair Bochco ruled that the 
Commission concurred. 

a. Application No. 5-16-0934 (Stein, Venice, Los Angeles)

b. Application No. 5-16-0953 (Make It Nice, LLC, Venice, Los Angeles) 

SOUTH CENTRAL COAST DISTRICT

9. DEPUTY DIRECTOR'S REPORT. Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public. There being no objection, Chair Bochco 
ruled that the Commission concurred. 

[Howell departed] 

10. CONSENT CALENDAR (removed from Regular Calendar). Staff moved 2 items 
[W11a, W12a] to the expanded consent calendar and recommended approval with 
conditions. 

Motion & vote:  Shallenberger moved to approve the consent calendar pursuant to the staff 
recommendation and recommended a yes vote, seconded by Turnbull-Sanders.   Chair 
Bochco ruled that the vote was unanimous in favor of the motion.  Approved with 
conditions. 
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11. NOTICE OF IMPENDING DEVELOPMENT.

a. Pepperdine University Notice of Impending Development No. PEP-NOID-0008-16 
(Enhanced Recreation Area Phase II and Temporary Staging Area). Moved by 
staff to the expanded consent calendar. Approved with conditions.

12. COASTAL PERMIT APPLICATIONS

a. Application No. 4-15-0466 (King, Santa Barbara Co.) Moved by staff to the expanded 
consent calendar.  Approved with conditions.

SOUTH COAST DISTRICT (LOS ANGELES COUNTY)

13. DEPUTY DIRECTOR’S REPORT FOR LOS ANGELES COUNTY. Report by 
Deputy Director on permit waivers, emergency permits, immaterial amendments & 
extensions, LCP matters not requiring public hearings, and on comments from the public.  
There being no objection, Chair Bochco ruled that the Commission concurred. 

14. CONSENT CALENDAR (removed from Regular Calendar). Staff moved one item 
[W16a] to the expanded consent calendar and recommended approval with conditions. 

Motion & vote:  Uranga moved to approve the consent calendar pursuant to the staff 
recommendation and recommended a yes vote, seconded by Cox. Chair Bochco ruled that 
the vote was unanimous in favor of the motion.  Approved with conditions.

15. NEW APPEALS.  

a. Appeal No. A-5-VEN-16-0099 (Broumand, LOC Equities, Venice) Staff 
recommended that the Commission determine that Appeal No. A-5-VEN-16-0099 
raised no substantial issue. 

Motion & vote:  Shallenberger moved to determine that the appeal raised no substantial 
issue and recommended a yes vote, seconded by Kinsey.  Chair Bochco ruled that the vote 
was unanimous in favor of the motion.  No substantial issue found.

16. COASTAL PERMIT APPLICATIONS.  

a. Application No. 5-16-0808 (Grand Prix Association of Long Beach and City of 
Long Beach) Moved by staff to the expanded consent calendar.  Approved with 
conditions.
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ENFORCEMENT

17. ENFORCEMENT REPORT. Report by Chief of Enforcement on Statewide Enforcement 
Program. None. 

STATEWIDE 

18. APPROVAL OF MINUTES.  None. 

19. COMMISSIONERS’ REPORTS. Information only.

20. CONSERVANCY REPORT. None. 

21. SANTA MONICA MOUNTAINS CONSERVANCY REPORT.  None. 

22. SANTA MONICA BAY RESTORATION REPORT. Information only. 

23. DEPUTY ATTORNEY GENERAL’S REPORT.  None. 

The meeting of the California Coastal Commission recessed at 1:00 p.m.  The Commission then 
held closed session. 

Report of Closed Session.  The Commission received litigation information and advice 
regarding the following cases:

657 Flowers LLC et al. v. CCC 
 Animal Protection and Rescue League v. City of San Diego et al. 
 Friends of the Children’s Pool v. City of San Diego et al. 

Beach Vacations Coalition v. City of Laguna Beach et al. 
Drakes Bay Oyster Co. v. CCC

 Friends of Oceano Dunes v. CCC 
 Fudge v. CCC et al. (Laguna Beach Golf & Bungalow Village LLC, RPI) 
 Grassroots Coalition v. CCC (Lester et al., RPI) 
 Martins Beach 1 LLC et al. v. Turnbull Sanders et al. 
 People of the State of California et al. v. U.S. Dept. of the Interior et al. 

San Diego Navy Broadway Compolex Coalition v. CCC (San Diego Unified Port District, 
RPI)
San Clemente Vacation Rental Alliance v. City of San Clemente et al.
Security National Guaranty v. CCC 
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The Commission received litigation information and advice and provided direction regarding the 
following cases: 

CCC v. Witter
 Beach & Bluff Conservancy v. City of Solana Beach (CCC et al., RPI) 

Homewoner’s Assn. of the Solana Beach & Tennis Club c. City of Solana Beach (CCC, 
RPI)
Friends of the Canyon v. CCC (Longi, et al., RPI) 
Rubino v. CCC et al. (Mendocino Land Trust, RPI) 
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THURSDAY, JANUARY 12, 2017

1. CALL TO ORDER. The meeting of the California Coastal Commission was called to 
order at 9:00 a.m. by Chair Bochco. 

2. ROLL CALL. Present: Chair Bochco, Vice Chair Turnbull-Sanders, Cox, Groom, 
McClure, Shallenberger. Howell arrived at 9:05 a.m., Uranga arrived at 9:10 a.m., Vargas 
arrived at 1:30 p.m.  Absent:  Kinsey, Luevano. Non-voting: Gibson 

3. AGENDA CHANGES.

4. GENERAL PUBLIC COMMENT. Members of the public addressed the Commission on 
various issues affecting the coast.

NORTH CENTRAL COAST DISTRICT

5. DEPUTY DIRECTOR'S REPORT. Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public. There being no objection, Chair Bochco 
ruled that the Commission concurred. 

6. CONSENT CALENDAR (removed from Regular Calendar).  None. 

7. LOCAL COASTAL PROGRAMS (LCPs). 

a. City of Half Moon Bay LCP Amendment No. LCP-2-HMB-14-0612-1. 
Certification Review. Staff recommended concurrence with the Executive Director's 
determination that the action by the City of Half Moon Bay accepting certification of 
LCP-2-HMB-14-0612-1 (Habitat Map Revisions) with modifications is legally 
adequate. 

Motion & vote:  Groom moved to concur and recommended a yes vote, seconded by 
Howell.  Chair Bochco ruled that the vote was unanimous in favor of the motion.  
Approved.

CENTRAL COAST DISTRICT

8. DEPUTY DIRECTOR’S REPORT. Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public. There being no objection, Chair Bochco 
ruled that the Commission concurred. 

9. CONSENT CALENDAR (removed from Regular Calendar).  None. 
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10. LOCAL COASTAL PROGRAMS (LCPs). 

a. Monterey County LCP Amendment No. LCP-3-MCO-16-0041-1 (Medical 
Cannabis Regulations). Time Extension. Staff recommended approval of the time 
extension. 

Motion & vote:  Groom  moved to grant the time extension pursuant to the staff 
recommendation and recommended a yes vote, seconded by Howell.  Chair Bochco ruled 
that the vote was unanimous in favor of the motion.  Approved.

b. San Luis Obispo County LCP Amendment No. LCP-3-SLO-15-0013-1-Part B 
(Resource Management System). [POSTPONED]

11. LONG RANGE DEVELOPMENT PLAN.

a. University of California of Santa Cruz Long Range Development Plan No. LRDP-
3-SCZ-16-0005-1 (Wetland Buffer Expansion and Minor Changes). Staff 
recommended approval as submitted. 

Motion & vote: Groom moved to certify the Long Range Development Plan No LRDP-3-
SCZ-16-0005-1 as submitted and recommended a yes vote, seconded by Cox.  Chair 
Bochco ruled that the vote was unanimous in favor of the motion.  Approved as 
submitted. 

12. NOTICE OF IMPENDING DEVELOPMENT.

a. University of California of Santa Cruz Notice of Impending Development No. 
SCZ-NOID-0010-16 (NOID 8 Parking Lot Development and Expansion). Staff 
recommended approval.

Motion & vote: Groom moved to approve pursuant to the staff recommendation and 
recommended a yes vote, seconded by Turnbull-Sanders.  Chair Bochco ruled that the vote 
was unanimous in favor of the motion.  Approved.

13. NEW APPEALS.  

a. Appeal No. A-3-PSB-12-042 (Capistrano Seawall, Pismo Beach) Staff recommended 
that the Commission determine that Appeal No. A-3-PSB-12-042 raised a substantial 
issue on the grounds on which the appeal was filed.  There being no objection, the 
Commission found substantial issue and opened the hearing. 

Motion & vote:  Howell moved to approve pursuant to the staff recommendation and 
recommended a yes vote, seconded by Cox.  Chair Bochco ruled that the vote was 
unanimous in favor of the motion.  Approved with conditions. 
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b. Appeal No. A-3-PSB-12-043 (Vista del Mar Seawall, Pismo Beach) Staff 
recommended that the Commission determine that Appeal No. A-3-PSB-12-043 raised 
a substantial issue on the grounds on which the appeal was filed.  There being no 
objection, the Commission found substantial issue and opened the hearing.

Motion & vote:  Howell moved to approve pursuant to the staff recommendation and 
recommended a yes vote, seconded by Cox.  Chair Bochco ruled that the vote was 
unanimous in favor of the motion.  Approved with conditions.  

c. Appeal No. A-3-MCO-06-044 (Mayr Subdivision, North Monterey Co.) Staff 
recommended that the Commission determine that Appeal No. A-3-MCO-06-044 
raised a substantial issue on the grounds on which the appeal was filed.  There being no 
objection, Chair Bochco ruled that the Commission found substantial issue and 
continued the hearing to a future meeting, 

d. Appeal No. A-3-MCO-05-027 (Rancho Roberto Subdivision, North Monterey Co.)
Staff recommended that the Commission determine that Appeal No. A-3-MCO-05-027 
raised s substantial issue on the grounds on which the appeal was filed.  There being no 
objection, Chair Bochco ruled that the Commission found substantial issue and opened 
the hearing.

Motion & vote:  Shallenberger moved to approve pursuant to the staff recommendation 
and recommended a no vote, seconded by Turnbull-Sanders.  Chair Bochco ruled that the 
vote was unanimous in opposition to the motion. Denied.

e. Appeal No. A-3-PSB-15-0030 (Rozo, Pismo Beach) Staff recommended that the 
Commission determine that Appeal No. A-3-PSB-15-0030 raised a substantial issue on
the grounds on which the appeal was filed.  There being no objection, Chair Bochco 
ruled that the Commission found substantial issue and continued the hearing to a future
meeting. 

[Howell out of room] 

f. Appeal No. A-3-SCO-16-0100 (Geisreiter, Santa Cruz Co.) Staff recommended that 
the Commission determine that Appeal No. A-3-PSB-15-0030 raised no substantial 
issue on the grounds that the appeal was filed. 

Motion & vote: Groom moved to determine that Appeal No. A-3-PSB-16-0100 raised no 
substantial issue on the grounds on which the appeal was filed and recommended a yes 
vote, seconded by Turnbull-Sanders.  Chair Bochco ruled that the vote was unanimous in 
favor of the motion.  No substantial issue found.

[Howell returned]
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14. CONDITION COMPLIANCE.

a. Oceano Dunes State Vehicular Recreation Area (ODSVRA) CDP Review. 

Motion & vote:  Howell moved to continue the hearing until September 2017 and 
recommended a yes vote, seconded by Groom.  Chair Bochco ruled that the vote was 
unanimous in favor of the motion.  Continued. 

The Commission recessed for the day at 3:38 p.m. 
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FRIDAY, JANUARY 13, 2017

1. CALL TO ORDER. The meeting of the California Coastal Commission was called to 
order at 9:00 a.m. by Chair Bochco. 

2. ROLL CALL. Present:  Chair Bochco, Vice Chair Turnbull-Sanders, Groom, Howell, 
Kinsey, Shallenberger.  Cox and McClure arrived at 9:10 a.m., Vargas arrived at 9:35 a.m.  
Absent:  Luevano, Uranga.  Non-voting present:  Gibson, Lucchesi. 

3. AGENDA CHANGES.

4. GENERAL PUBLIC COMMENT. Members of the public addressed the Commission on 
various issues affecting the coast.

SOUTH COAST DISTRICT (ORANGE COUNTY) 

5. ADMINISTRATIVE CALENDAR. Staff recommended concurrence.  There being no 
objection, Chair Bochco ruled that the Commission concurred. 

a. Application No. 5-16-0740 (Littlefair, Newport Beach) 

6. CONSENT CALENDAR. Staff recommended approval of the consent calendar with 
conditions. 

Motion & vote:  Kinsey moved to approve the consent calendar pursuant to the staff 
recommendation and recommended a yes vote, seconded by Cox.  Chair Bochco ruled that 
the vote was unanimous in favor of the motion.  Approved with conditions.

a. Application No. 5-15-0169 (Bassi and Issab, LLC, Newport Beach)
b. Application No. 5-16-0444 (Warmington, Newport Beach)
c. Application No. 5-16-0485 (Saldena, San Clemente)
d. Application No. 5-16-0548 (Shah, Newport Beach)

[Vargas arrived] 

ENERGY, OCEAN RESOURCES AND FEDERAL CONSISTENCY

7. ENERGY, OCEAN RESOURCES and FEDERAL CONSISTENCY. Report by the 
Deputy Director on permit waivers, emergency permits, immaterial amendments & 
extensions, negative determinations, matters not requiring public hearings, and status report 
on offshore oil & gas exploration & development.   
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a. Request to Waive Permit Application Fee (Poseidon Resources (Surfside), LLC, 
Huntington Beach) Staff recommended denial of the fee waiver request.

Motion & vote:  Shallenberger moved to waive the permit application fee pursuant to the 
staff recommendation and recommended a no vote, seconded by Kinsey.  Chair Bochco 
ruled that the vote was unanimous in opposition to the motion.  Denied.

8. CONSENT CALENDAR (removed from Regular Calendar). Staff moved one item 
[F9a] to the expanded consent calendar and recommended approval with conditions. 

Motion & vote:  Cox moved to approve the consent calendar pursuant to the staff 
recommendation and recommended a yes vote, seconded by Shallenberger.  Chair Bochco 
ruled that the vote was unanimous in favor of the motion.  Approved with conditions. 

[Howell out of room] 

9. COASTAL PERMIT APPLICATIONS.  

a. Application No. 9-16-0384 (Los Angeles Department of Water and Power, Los 
Angeles) Moved by staff to the expanded consent calendar.  Approved with 
conditions. 

b. Application No. 9-16-0990 (Venoco, Inc., Santa Barbara Co.) [POSTPONED] 

NORTH COAST DISTRICT

10. DEPUTY DIRECTOR'S REPORT. Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public.   

11. CONSENT CALENDAR (removed from Regular Calendar).  None. 

12. NEW APPEALS.  

a. Appeal No. A-1-HUM-16-0101 (Dollar General, Humboldt Co.) [POSTPONED] 

SOUTH COAST DISTRICT (ORANGE COUNTY) 

13. DEPUTY DIRECTOR’S REPORT FOR ORANGE COUNTY. Report by Deputy 
Director on permit waivers, emergency permits, immaterial amendments & extensions, 
LCP matters not requiring public hearings, and on comments from the public.  There being 
no objection, Chair Bochco ruled that the Commission concurred. 
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14. CONSENT CALENDAR (removed from Regular Calendar). None. 

15. LOCAL COASTAL PROGRAMS (LCPs). 

a. City of Newport Beach LCP-5-NPB-15-0039-1 (Implementation Plan) 
Certification Review. Concurrence with the Executive Director’s determination that 
the action by the City of Newport Beach accepting certification with suggested 
modifications of LCP-5-NPB-15-0039-1is legally adequate. There being no objection, 
Chair Bochco ruled that the Commission concurred. 

b. City of San Clemente Local Coastal Program Amendment No. 1-16 (LCP-5-SCL-
16-0012-1). Time Extension. Staff recommended approval of the time extension. 

Motion & vote:  Shallenberger moved to grant the time extension pursuant to the staff 
recommendation and recommended a yes vote, seconded by Cox.  Chair Bochco ruled that 
the vote was unanimous in favor of the motion.  Approved.

SAN DIEGO COAST DISTRICT

16. DEPUTY DIRECTOR'S REPORT. Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public.  There being no objection, Chair 
Bochco ruled that the Commission concurred. 

17. CONSENT CALENDAR (removed from Regular Calendar). Staff moved 3 items 
[20a, 20b, 20c]to the expanded consent calendar and recommended approval with 
conditions. 

Motion & vote:  Cox moved to approve the consent calendar pursuant to the staff 
recommendation and recommended a yes vote, seconded by Shallenberger.  Chair Bochco 
ruled that the vote was unanimous in favor of the motion.  Approved with conditions. 

[Howell returned] 

18. LOCAL COASTAL PROGRAMS (LCPs). 

a. City of Oceanside LCP Amendment No. LCP-6-OCN-16-0042-1 (Zoning 
Ordinance Update). Staff recommended approval as submitted. 

Motion and vote: Cox moved to reject the Implementation Plan as submitted and 
recommended a no vote, seconded by Shallenberger.  Chair Bochco ruled that the vote was 
unanimous in opposition to the motion.  Approved as submitted.

b. City of Carlsbad LCP Amendment No. LCP-6-CII-16-0066-2 (Marja).
[POSTPONED] 
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c. City of San Diego LCP Amendments No. LCP-6-SAN-16-0063-2/Part A 
(Affordable Housing Density Bonus); LCP-6-SAN-16-0063-2/Part B (Emergency 
Shelters/Continuing Care Retirement Communities) and LCP-6-CCP-16-0064-2 
(Downtown Mobility Plan Revisions) Time Extension. Staff recommended approval 
of the time extension.

Motion & vote:  Cox moved to grant the time extension and recommended a yes vote, 
seconded by Shallenberger.  Chair Bochco ruled that the vote was unanimous in favor of 
the motion.  Approved.

19. NEW APPEALS.  

a. Appeal No. A-6-COR-16-0097 (City of Coronado Public Facilities Enhancement 
Project) Staff recommended that the Commission determine that Appeal No. A-6-
COR-16-0097 raised a substantial issue on the grounds on which the appeal was filed. 
There being no objection, Chair Bochco ruled that the Commission found substantial 
issue and continued the hearing to a future meeting. 

20. COASTAL PERMIT APPLICATIONS.  

a. Application No. 6-16-0099 (San Elijo JPA outfall pipeline replacement, Encinitas) 
Moved by staff to the expanded consent calendar.  Approved with conditions.

b. Application No. 6-16-0434 (State Parks Cardiff Day Use Lot repairs) Moved by 
staff to the expanded consent calendar.  Approved with conditions

c. Application No. 6-16-0528 (California Department of Fish and Wildlife, Carlsbad) 
Moved by staff to the expanded consent calendar.  Approved with conditions

STATEWIDE 

21. Report of Closed Session to Consider Applicants for Executive Director. The 
Commission discussed applicants for the executive director position and the interview 
process.  The Commission decided which applicants to invite for interviews during the 
Commission’s February meeting. 

There being no old or new business, the meeting of the California Coastal Commission 
adjourned at 11:00 a.m. 

Respectfully submitted,     Approved as written on __________ 

John Ainsworth      Dayna Bochco
Executive Director      Chair
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
PHONE: (831) 427-4863
FAX: (831) 427-4877
WEB: WWW.COASTAL.CA.GOV  

W17a
Filed: 8/15/2006 
Action Deadline: None 
Staff: Kevin Kahn - SC
Staff Report: 2/17/2017 
Hearing Date:  3/8/2017 

STAFF REPORT: DE NOVO HEARING

Application Number: A-3-MCO-06-044 (Mayr Subdivision) 

Applicants: Robert and Linda Mayr 

Project Location:  16323 Castroville Boulevard, Prunedale, North Monterey County 
(APN 129-071-047) 

Project Description: Subdivision of a 5.52-acre parcel into two lots (one 2.85 acres and 
one 2.67 acres), development of a mutual water system, 
construction of septic systems and driveway infrastructure, and 
related improvements.

Staff Recommendation: Denial

SUMMARY OF STAFF RECOMMENDATION 
The Applicants propose to subdivide a 5.52-acre parcel into two lots, both of which would be 
available for future residential development (i.e., each future residence would need a separate 
coastal development permit (CDP) approval), as well as to construct a mutual water system, 
septic systems, driveway infrastructure, and related improvements in the unincorporated 
Prunedale area of North Monterey County. Prunedale is a rural area of rolling hills consisting of 
open space, agriculture, and very low density residential development. The entire project site is 
undeveloped land consisting of significant coast live oak woodland and central maritime 
chaparral habitat, both of which the LCP designates as environmentally sensitive habitat 
(ESHA).  
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On January 12, 2017, the Commission found that the County’s action approving the project 
raised a substantial issue of conformance with the Monterey County LCP’s water supply, 
groundwater resources, and ESHA protection policies, as recommended in the staff report. 
Specifically, the Commission found substantial issue with respect to whether a subdivision that 
will necessitate an additional permanent demand of water for future residential development 
from an already overdrafted groundwater source is both inconsistent with LCP policies that only 
authorize a level of development that can be served by the groundwater basin’s safe yield 
amount, and with LCP policies that dictate residential subdivision to be the lowest priority land 
use to receive water when supplies are scarce (coastal-dependent uses being the highest priority). 
Furthermore, the Commission found substantial issue with respect to whether the project is 
inconsistent with the LCP’s ESHA protection policies, including because it authorizes the 
removal of roughly an acre of central maritime chaparral ESHA, an acre of oak woodland 
ESHA, and some 130 individual coast live oak and Monterey pine trees for non-resource-
dependent residential infrastructure.  

The proposed project in de novo review is the same project that was the subject of the substantial 
issue hearing in January. North Monterey County has had severe groundwater overdraft 
problems for decades. Virtually all of the agricultural, commercial, and residential development 
in North Monterey County relies on groundwater pumped from local wells. The LCP requires 
development in North County to be served by a long-term water supply, and only allows new 
development, particularly residential subdivisions, when the groundwater basin is in its safe yield 
extraction state. The proposed project would authorize a subdivision allowing for two future 
residences that would demand water from an already severely overdrafted groundwater basin. 
The project cannot be found to have a long-term water supply, and cannot be found to be served 
by water from a groundwater basin in a safe yield state. Furthermore, the proposed two-lot 
residential subdivision represents a low LCP-priority land use within an area with known water 
supply deficiencies. When such a combination results, the LCP affirmatively requires the 
proposed development to be denied. Therefore, because the project proposes a subdivision within 
a groundwater basin that is severely overdrafted, the proposed project is inconsistent with the 
LCP’s water supply and priority land use policies, and must be denied. 

Furthermore, the project proposes to build residential infrastructure, including roads, utilities, 
and septic systems, into central maritime chaparral and oak woodland ESHA. The LCP does not 
allow these uses in ESHA, and further requires that the removal of coast live oaks and other 
vegetation be minimized. The project would also authorize extensive grading and landform 
alteration that would convert the area’s scenic natural habitats and rural landscape into 
engineered, structural elements, inconsistent with LCP requirements to protect North County’s 
scenic rolling hills and water quality.  

Finally, the proposed project is not consistent with the terms and conditions governing this 
property pursuant to Monterey County CDP MS88-10. That CDP, approved by the County in 
1991, authorized the subdivision of a larger 16.724-acre parcel into three parcels, including the 
subject parcel. That approval was subject to numerous conditions to protect ESHA, visual 
resources, and water quality. Building an additional new access road/driveway at the 
northwestern property boundary along Desmond Road is inconsistent with that CDP’s 
requirement to solely allow access within the existing utility easement on the southeast portion of 
the property from Castroville Boulevard. The additional proposed vegetation removal and land 
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disturbance (including some 2 acres of ESHA removal overall) to accommodate the additional 
residence is inconsistent with conditions requiring all natural vegetation to be left intact (but for 
the construction of the one authorized residence on the existing parcel). As such, approval of the 
proposed project would also be inconsistent with the terms and conditions of the 1991 CDP. 

In short, the project proposes a residential subdivision in a predominantly rural area with severe 
water supply deficiencies, on a parcel that contains significant sensitive habitats, and on a parcel 
with restrictions placed on it pursuant to a previously approved CDP that does not allow for the 
proposed project. Thus, staff recommends that the Commission deny a CDP for the proposed 
residential subdivision project. The motion is found on page 5 below.  
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I. MOTION AND RESOLUTION 
Staff recommends that the Commission, after public hearing, deny a coastal development permit 
for the proposed development. To implement this recommendation, staff recommends a NO vote 
on the following motion. Failure of this motion will result in denial of the CDP and adoption of 
the following resolution and findings. The motion passes only by affirmative vote of a majority 
of the Commissioners present.

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
MCO-06-044 for the development proposed by the applicants, and I recommend a no 
vote.  

Resolution to Deny CDP: The Commission hereby denies Coastal Development Permit 
Number A-3-MCO-06-044 on the grounds that the development will not be in conformity 
with the Monterey County Local Coastal Program. Approval of the permit would not comply 
with the California Environmental Quality Act because there are feasible mitigation 
measures and/or alternatives that would substantially lessen the significant adverse effects of 
the development on the environment.  

II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 

A. PROJECT LOCATION
The proposed project is located on a vacant and undeveloped 5.52-acre parcel at 16323 
Castroville Boulevard, near the intersection with Paradise Road and Desmond Road, in the 
unincorporated Prunedale area of North Monterey County. Prunedale, along with the rest of 
North Monterey County, is a mostly rural area of rolling hills consisting of open space covered 
by grasslands, maritime chaparral, and oak forest habitat; agricultural uses, including for both 
grazing and row crops; and very low density residential development. The parcel is unimproved 
and consists of sloping hills, some at over 25% grade, covered with central maritime chaparral 
and coast live oak woodland habitat. The property is zoned Low Density Residential (LDR), 
which allows for a potential maximum residential density of up to 2.5 units per acre if there 
aren’t other constraints that dictate a lower density.

The parcel was previously part of a larger 16.724-acre parcel (APN 129-071-043) that was
subdivided into three parcels of roughly five acres each in 19911 (Monterey County CDP MS88-
10). That approval was subject to numerous conditions, including that all future building sites 
and driveways/access roads be located where slopes are less than 25 percent, where ESHA 
impacts are minimal, and off of ridgelines (Condition 37). To implement such requirements, that
CDP included conditions requiring access to the three parcels to be limited to the southeastern 
portion of the site where an existing utility easement is located (Condition 24), that natural 
vegetation be left intact and undisturbed, but for normal construction of future residences and 

1 APNs 129-071-047 (the parcel subject to this appeal), 129-071-048, and 129-071-049.
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their ancillary development (Condition 26), and that a scenic easement be conveyed to the 
County over those portions of the property where the slope exceeds 25% and where maritime 
chaparral exists (Condition 19). Per this last condition, 1.54 acres of the subject parcel is 
currently protected by a scenic and conservation easement held by the County. The other two 
parcels have since been developed with one residence each.2

See Exhibit 1 for a project location map, Exhibit 2 for aerial photos of the project site, and 
Exhibit 5 for Monterey County CDP MS88-10. 

B. PROJECT DESCRIPTION
The proposed project consists of the subdivision of a 5.52-acre parcel into two parcels, one of 
2.85 acres (Parcel A) and a second of 2.67 acres (Parcel B). The project also proposes the 
construction of driveways, septic systems, water supply infrastructure, and other related 
development on both parcels to facilitate future home construction. A new driveway would 
access Parcel A’s building site from Desmond Road, located on the parcel’s northern boundary, 
while access to Parcel B would be from a new driveway extended from an existing road along 
the parcel’s southeastern boundary (see Exhibit 3 for the proposed project plans). The project 
does not include construction of the actual homes on the two parcels, and future CDPs would be 
necessary to permit construction of the homes. 

C. PROJECT HISTORY
On May 25, 2006, the Monterey County Minor Subdivision Committee approved CDP 
application number PLN000260. On August 15, 2006, the County’s approval was appealed to the 
Coastal Commission. On January 12, 2017, the Commission found that the County’s action 
approving the project raised a substantial issue of conformance with the Monterey County LCP’s 
water supply, groundwater resources, and ESHA protection policies. Specifically, the 
Commission found substantial issue with respect to whether a subdivision that will necessitate an 
additional permanent demand of water for future residential development from an already 
overdrafted groundwater source is both inconsistent with LCP policies that only authorize a level 
of development that can be served by the groundwater basin’s safe yield amount, and with LCP 
policies that dictate residential subdivision to be the lowest priority land use to receive water 
when supplies are scarce (coastal-dependent uses being the highest priority). Furthermore, the 
Commission found substantial issue with respect to whether the project is inconsistent with the 
LCP’s ESHA protection policies, including because it includes the removal of both central 
maritime chaparral and oak woodland ESHA, including some 130 coast live oak and Monterey 
pine trees for non-resource-dependent residential development and infrastructure. 

At the time the appeal was filed, the County was processing other similar North County 
residential subdivision projects. Thus, Commission staff concluded it would be prudent to work 
with the County on the subdivision projects moving through the local process, with the goal of 
coming to resolution with County staff on how the LCP’s policies relate to the residential 
development potential in North County given common factual circumstances (so as to avoid 

2  While the Applicants for the project subject to this appeal were not the owners of the original parcel and 
therefore were not the Applicants for the original subdivision, the Applicants now own all three parcels.  
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further similar appeals). Commission staff reviewed and commented on all of these projects, 
including voicing concern with the County’s interpretations on various LCP policies and the 
assumptions being made with respect to available water supplies. Additionally, numerous water 
supply projects and programs were either being proposed or under construction that could have 
affected North Monterey County’s water resources and groundwater supply. Furthermore, 
Commission staff felt it necessary to understand the efficacy of the various water supply 
projects, and whether those projects would abate the area’s groundwater overdraft. 

While undertaking this outreach with the County and monitoring North Monterey County’s 
water situation, and after informing the Applicants of the LCP inconsistencies the County-
approved project engendered, staff did not hear from the Applicants for many years, including 
after staff sent a letter to the Applicants in 2011 asking whether they still intended to move 
forward with the project. In 2016, staff sent the Applicants another letter asking about project 
status, and the Applicants responded that they were still interested in pursuing the project,
despite the project’s potential coastal resource impacts. Since then, staff has worked with the 
Applicants extensively in identifying project issues and potential LCP inconsistencies.

D. COASTAL DEVELOPMENT PERMIT DETERMINATION
The standard of review for this CDP determination is the Monterey County certified LCP.  

North Monterey County Background 
North Monterey County is a predominantly rural area with significant coastal resources, 
including open space occupied by grasslands, maritime chaparral, and oak woodland habitats, 
and significant agricultural operations, including for both grazing and row crops, all flanking 
Elkhorn Slough, one of the largest and most important coastal wetlands and estuaries remaining 
in California. Because of the area’s rich coastal resources, longstanding public policy has been to 
retain North Monterey County as a rural, agricultural buffer along the mid-Monterey Bay area, in 
between more urban areas of Santa Cruz County to the north and the Monterey Peninsula to the 
south. In other words, one of the region’s land use planning goals has historically been to direct 
more urban development to existing urban centers along the north and south ends of the 
Monterey Bay, and not to sprawl within the ecologically and agriculturally productive North 
County area. This broad goal was articulated in the findings of the 1975 California Coastal Plan, 
prepared for the Governor and Legislature by the California Coastal Zone Conservation 
Commission per the requirements of the 1972 Proposition 20, which helped inform and shape the 
Coastal Act. Specifically, the Coastal Plan found that the area contained incredibly rich coastal 
resources, including at Elkhorn Slough and the adjacent agricultural lands, but that these 
resources were at risk from numerous sources, including urban growth and sprawl, water quality 
impairment, and groundwater overdraft and seawater intrusion. Specifically, the Plan found: 

The Pajaro Valley, covering 120 square miles, is one of the richest agricultural regions 
in California…but increasing drafts of groundwater, for urban and agricultural use, 
have had adverse effects; the water supply for 50 square miles of agricultural land 
between the Pajaro Valley and Marina is currently threatened by saltwater intrusion.
The urban center of the valley, Watsonville (population 17,000), has grown rapidly, 
sprawling into surrounding farmlands. The healthy economy of the area, based on food 
production and processing, encourages expansion of Watsonville and its suburbs, 
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Freedom and Pajaro. Substantial growth of these communities would involve the loss 
of valuable agricultural lands designated for protection under county plans and the 
Coastal Plan, and would necessitate expensive solutions to the water supply problem. 
Plan policies call for concentrating development in existing urban areas, such as 
Watsonville, Pajaro, Castroville, and Moss Landing, rather than allowing continued 
conversion of agricultural land…[Elkhorn Slough] is threatened by locally planned 
expansion of existing industrial and harbor developments, and by residential 
development of the critical watershed….Although the major part of Elkhorn Slough is in 
public ownership, neither the critical watershed nor the wetland resource itself is 
adequately protected.3 (emphasis added) 

Thus, the Coastal Plan found that strong growth control protections were needed to protect 
coastal resources in North County, including policies addressing water quality, groundwater 
overdraft and resultant seawater intrusion, and agricultural protections, all with the overarching 
goal of preserving the area’s rural nature. These recommendations were largely ultimately 
adopted in both the Coastal Act (including as evidenced by the inland extent of the coastal zone 
boundary that encompasses the entire Elkhorn Slough area so as to comprehensively plan for and 
protect it) and in the North County LCP’s policies and standards, as described below.  

1. Water Supply and Groundwater Resources
Applicable Policies
The Monterey County LCP includes an extensive policy framework meant to protect the area’s 
rich coastal resources, including through policies that protect groundwater and the related basins’ 
safe yield, require an adequate and long-term water supply to serve new development, and 
protect and prioritize agriculture and other coastal-dependent development. Specifically, the 
North County LCP contains numerous policies and standards that protect North County’s 
groundwater resources, including (where text in bold format means emphasis added): 

North County LUP Policy 2.5.1 - Key Policy. The water quality of the North County 
groundwater aquifers shall be protected, and new development shall be controlled to a 
level that can be served by identifiable, available, long term-water supplies. The 
estuaries and wetlands of North County shall be protected from excessive sedimentation 
resulting from land use and development practices in the watershed areas.  

North County LUP Policy 2.5.2.3. New development shall be phased so that the 
existing water supplies are not committed beyond their safe long-term yields.
Development levels that generate water demand exceeding safe yield of local aquifers 
shall only be allowed once additional water supplies are secured. 

North County IP Section 20.144.020.VVVV. Safe Yield/Sustained Yield or Long-Term 
Sustained Yield is the yield that a renewable resource can produce continuously over the 
long-term at a given intensity of management without impairment of the resource and 
other associated resources.

3  California Coastal Plan Central Coast Subregion 5: Pajaro-Elkhorn (Part IV: Plan Maps and Regional 
Summaries, page 230). 
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North County LUP Policy 2.5.3.A.1. The County's policy shall be to protect 
groundwater supplies for coastal priority agricultural uses with emphasis on 
agricultural lands located in areas designated in the plan for exclusive agricultural use.  

North County LUP Policy 2.5.3.A.2. The County's long-term policy shall be to limit
ground water use to the safe-yield level. The first phase of new development shall be 
limited to a level not exceeding 50% of the remaining build-out as specified in the LUP. 
This maximum may be further reduced by the County if such reductions appear necessary 
based on new information or if required in order to protect agricultural water supplies. 
Additional development beyond the first phase shall be permitted only after safe-yields 
have been established or other water supplies are determined to be available by an 
approved LCP amendment. Any amendment request shall be based upon definitive water 
studies, and shall include appropriate water management programs. 

North County IP Section 20.144.140.B.3.a…That remaining build-out figure is 1,351 
new lots or units. This figure shall include senior citizen units, caretaker units, multiple 
family dwellings, employee housing, and lots created through subdivision approved after 
County assumption of permitting authority, but shall exclude development of a single-
family dwelling on a vacant lot of record.

North County IP Section 20.144.070.E.11. Development shall not be permitted if it has 
been determined, through preparation of a hydrologic report, or other resource 
information, that: a) the development will generate a water demand exceeding or 
adversely impacting the safe, long-term yield of the local aquifer; and, b.) there are no 
project alternatives and/or mitigation measures available that will reduce the 
development's water use to a level at which it will not exceed or adversely impact the 
safe, long-term yield of the local aquifer.

North County LUP Policy 4.3.5.4. Where there is limited land, water, or public facilities 
to support development, coastal-dependent agriculture, recreation, commercial and 
industrial uses shall have priority over residential and other non-coastal-dependent 
uses.

North County IP Section 20.144.140.A.1. Development of non-coastal dependent uses 
shall require availability of adequate sewer, water, and transportation services. Prior to 
the application being determined complete, the applicant shall demonstrate adequacy of 
water, sewer, and transportation services…. Where services are determined not to be 
adequate for the proposed non-coastal dependent use, only coastal dependent uses 
shall be permitted.  

North County LUP Policy 4.3.5.7. New subdivision and development dependent upon 
groundwater shall be limited and phased over time until an adequate supply of water to 
meet long-term needs can be assured. In order to minimize the additional overdraft of 
groundwater accompanying new development, water conservation and on-site recharge 
methods shall be incorporated into site and structure design.
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North County LUP Policy 4.3.6.D.1. Land divisions for residential purposes shall be 
approved at a density determined by evaluation of site and cumulative impact criteria set 
forth in this plan. These include geologic, flood, and fire hazard, slope, vegetation, 
environmentally sensitive habitat, water quality, water availability, erosion, septic tank 
suitability, adjacent land use compatibility, public service and facility, and where 
appropriate, coastal access and visual resource opportunities and constraints.

IP Section 20.64.180.D. Density of Development Standards. The maximum density 
established under this Section shall be utilized as the basis to begin consideration of the 
density appropriate for development of a specific parcel. Such established maximum 
density is not a guarantee of possible development potential of any given property. 
Density of development shall ultimately be determined through the permit process, 
consideration of site conditions on the specific property and of the details of the specific 
development proposal without imposing undue restrictions on private property. Such 
considerations may include but are not limited to: … 2. Available supply and priorities 
for water….

North County LUP Policy 4.3.6.D.5. Where public facilities or water supply necessary to 
support residential development are limited, residential growth should be phased to 
allow sufficient time for these essential elements to be provided.

North County LUP Policy 7.3.1. A growth management program phasing residential 
and, where appropriate, commercial and industrial development may be instituted in the 
North County coastal zone (and in other parts of the County) based upon natural 
resource protection, water availability, and public facility capacities and constraints. A 
phased residential allocation system may be developed. Development and subdivision 
proposals could be processed at set periods during the year. If there are large numbers of 
applications, those not accepted in a particular process could be considered the 
following period. During evaluation of applications, priority should be given to coastal-
dependent or related uses and development of existing parcels. 

Specifically, the LCP includes policies and standards that require all new development to be 
served by an identifiable, available, and long-term water supply (LUP Policy 2.5.1), including by 
only authorizing an amount of development that can be served by the safe yield groundwater 
extraction level (LUP Policies 2.5.2.3 and 2.5.3.A.2). The LCP defines “safe yield” as the 
amount of extraction that the resource can produce over the long-term without impairment of the 
resource and other associated resources (North County IP Section 20.144.020.VVVV). The LCP 
does not contain a specific numeric safe yield amount for each groundwater basin, but instead 
requires definitive water studies, hydrologic reports, and the most updated resource information 
to determine appropriate safe yields and the amount of new development such a yield can 
support (LUP Policy 2.5.3.A.2 and IP Section 20.144.070.E.11).  

Consistent with the above-discussed policies and standards, the LCP also requires development 
to be phased so that water supplies are not committed beyond their safe yield and, if the safe 
yield is already exceeded, only allows additional development to proceed once additional water 
supplies are secured that will bring the basin back into LCP-required safe yield state (LUP Policy 
2.5.2.3). The LUP further requires that where there is limited water supply to support 
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development, coastal-dependent uses (such as coastal-dependent agriculture, recreation, 
commercial, and industrial uses) shall have priority over residential and other non-coastal-
dependent uses (LUP Policy 4.3.5.4). Finally, LUP Policy 4.3.5.7 requires new subdivisions and 
development dependent upon groundwater to be limited and phased over time until an adequate 
supply of water to meet long-term needs can be assured. Should studies suggest that the 
underlying groundwater basin is being extracted in a manner exceeding its safe, long-term yield, 
then the LCP affirmatively requires denial of a proposed project, particularly low-LCP priority 
residential subdivisions, unless and until additional water supplies are secured and the safe yield 
level is reached (IP Sections 20.144.070.E.11, 20.144.140.A.1, and Policy 2.5.2.3). 

In sum, these policies and standards only authorize a level of development that can be supported 
by the safe yield extraction level of the underlying groundwater basin, and do not allow non-
coastal dependent uses, particularly residential subdivisions, when such uses cannot be served by 
water within the safe yield level.

Overall, these policies are meant to implement applicable Coastal Act policies that require new 
development to be served by adequate public services (Section 30250), and in a manner that does 
not impact groundwater and other coastal resources (Sections 30231 and 30250). 

Analysis 
Groundwater Overdraft and Safe Yield Calculations 
The subject site is located in North Monterey County, which has severe groundwater overdraft 
and resultant seawater intrusion problems. Virtually all of the agricultural, commercial, and 
residential development in North Monterey County relies on groundwater pumped from local 
wells, with agriculture accounting for approximately 85 percent of the water demand. When the 
North County LUP was adopted in 1988, it acknowledged that the area had been experiencing 
overdraft problems for some time, but was not able to quantify the amount of overdraft or 
determine what the safe yield was at the time. Rather, the LUP noted that:

A study for the State Department of Water Resources in 1977 indicated a general 
groundwater overdraft of about 15,500 acre-feet annually in the North County area. A 
more detailed study by the U.S. Geological Survey in 1980 confirmed the overdraft of the 
Aromas Sand Aquifer. The report estimated a study area annual overdraft in the North 
County area of about 1,500 to 8,000 acre-feet. However, due to the depth of the water-
bearing Aromas Sands, its high storage capacity, and the overall complexity of geologic 
and hydrologic considerations, the long-term safe yield of the aquifer is difficult to 
estimate…

It is evident that continued overdraft in the North County will lead to increasing 
saltwater intrusion and lower water tables. In some areas, water shortages may occur. 
Managing the demand for water generated by agricultural use and residential and 
commercial development within the limits of attainable long-term water supply sources 
will be a major challenge for the area in the coming years. Additional information is 
urgently needed to help determine the long-term safe yield of North County aquifers.
The opportunities for obtaining a surface water supply should also be investigated. 
(emphasis added)
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In this context, the certified LCP included a policy framework that allowed for some 
development, but only in a cautious, phased manner commensurate with the area’s safe yield and 
subject to a buildout cap that could only be exceeded once definitive water studies were 
developed and the safe yield was established. In other words, while there was no consensus on 
the precise quantification of the problem or on how to quantify the safe yield at the time the LUP 
was certified, the LUP was developed to manage the demand for water by establishing policies 
that phased development relative to safe yield, to be understood using the best available science.  

The LUP also limited the total amount of residential development in North County (beyond one 
home per legal parcel) by placing a maximum threshold on residential buildout until that safe 
yield level could be determined. Because the overdraft situation was not precisely known at time 
of LUP adoption, to be cautious, LUP Policy 2.5.3.A.2 establishes that no more than 50% of the 
maximum4 residential buildout based on parcel size and subdivision potential (i.e., 1,351 units or
lots) may be allowed while the County pursued efforts to quantify the overdraft problem and 
arrive at a solution. The policy establishes this maximum as a cap until a new water supply is 
secured or once safe yield is achieved, at which time this cap could be increased via LCP 
amendment.5 However, that is a maximum threshold, and LUP policy 2.5.3.A.2 includes a caveat 
that allows this cap to be reduced to limit groundwater use to the safe-yield level once it was 
determined, or if required in order to protect agricultural water supplies. Thus, the 50% build-out 
level is not determinative of the amount of development that the area’s resource can support, but 
rather an upper range that could be further reduced in order to protect groundwater resources 
once more was known about their status. Other LCP policies similarly state that development 
and density allowances are maximums, not entitlements, with new development limited by 
resource constraints and LCP requirements (e.g., LUP Policy 4.3.6.D.1 and IP Section 
20.64.180.D).6

Since the time that the LUP was certified, the County has sponsored more definitive studies to 
determine the safe yield. The first study commissioned by the County, conducted in 1995 by 
Fugro West, calculated the groundwater overdraft for the area’s five groundwater sub-basins on 
the order of 11,700 AFY, based off a defined safe groundwater withdrawal yield of 14,410 AFY 
and an actual extraction of 26,110 AFY. Subsequently, the 2002 North Monterey County 
Comprehensive Water Resources Management Plan (CWRMP), prepared by the Monterey 
County Water Resources Agency and EDAW, updated the 1995 analysis and calculated the 

4  The 50% buildout density figures were derived from multiplying plan densities by area acreage. These buildout 
numbers do not account for potential resource constraints that might be identified when additional units or 
subdivision are proposed, and that might dictate a lower density (e.g., significant wetland areas and water 
resource constraints that could not be developed). The LUP is clear that actual development potential is 
contingent on natural resource constraints and the availability of public services (e.g., LUP Policy 4.3.6.D.1 and 
IP Section 20.64.180.D). 

5  This policy applies to new lots and second units on existing lots; one home per vacant parcel is allowed 
independent of the 50% buildout number. However, second units are no longer allowable in the North County 
coastal zone due to water supply inadequacies per LCP amendment number LCP-3-MCO-15-0022-1, approved 
by the Commission in October 2015. 

6  The Commission has found that North County’s buildout and density numbers are maximums, whereby actual 
allowable buildout and density must be understood based on resource constraints and LCP requirements (see, for 
example, CDP applications A-3-MCO-04-054 and A-3-MCO-05-027, LCP amendment MCO-MAJ-1-06, and 
CDP extension A-3-MCO-04-054-E3).
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overdraft to be as much as 16,340 AFY due to an increase in estimated water usage (while 
finding the safe groundwater withdrawal yield to be the same at 14,410 AFY) (see Exhibit 4 for 
the North Monterey County groundwater aquifer geography).  

Thus, these studies not only quantified the estimated safe yield for the collective groundwater 
basins, but the 2002 study also showed that the overdraft was more than what was first estimated 
(due to increased water usage) and that as a result of continued overdraft, the extent and severity 
of the resultant problems (e.g., extent of seawater intrusion, increased water contamination 
problems, number of abandoned wells, adverse effects on coastal agriculture, etc.) have 
increased over time. For example, in the Highlands South sub-basin, which would provide water 
to the proposed project, the 1995 Fugro West study calculated a sustainable yield of 4,390 AFY 
and historical groundwater demand of 5,020 AFY, resulting in a deficit of 630 AFY. Updated 
values provided in the 2002 CWRMP identified the same sustainable yield of 4,390 AFY, but 
updated the water demand estimates for the sub-area to be 6,095 AFY, for a total overdraft of 
1,705 AFY. Therefore, between the 1995 and 2002 studies, the annual amount of overdraft was 
calculated to have increased over an alarming 171%.

The 2002 CWRMP also showed that long-term over-commitment of the aquifer threatens water 
supplies and other existing users due to the risk of lowered groundwater levels and seawater 
intrusion. The Fugro West study identified a general long-term trend of declining water levels in 
the area over the preceding 20 years, with 1994 water levels in some portions of the Highlands 
South area being more than 40 feet below mean sea level (near Prunedale). Seawater intrusion 
results when wells pumped near the coast cause the water table elevation (or groundwater level) 
to drop below sea level. Once the water table elevation drops below sea level, seawater can 
migrate into the aquifer (from the ocean as well as from the tidally-influenced Elkhorn Slough 
system) and mix with freshwater, which increases the chloride concentrations in the groundwater 
pumped from these wells. The CWRMP maps entitled “Seawater Intrusion in North Monterey 
County” show that the 500-mg/l-chloride contour7 has moved landward over time, from between 
1,650 feet inland of the coast to 3,300 feet inland of the coast over the period between 1979 and 
1993. Seawater intrusion threatens both agricultural and residential water uses. According to the 
CWRMP, the Springfield Terrace area (in the northwestern portion of North Monterey County) 
and other areas near Elkhorn Slough have been the most impacted by elevated chloride ion 
concentrations as a result of seawater intrusion, and many agricultural producers have had to 
abandon their water supply wells, mix salty well water with fresher water to reduce the chloride 
concentrations, or purchase reclaimed water for irrigating agricultural lands. Other agricultural 
and residential wells have had to be abandoned or drilled to deeper depths to reach unaffected 
portions of the aquifer. 

In 2015, the Monterey County Resource Management Agency prepared its State of the Salinas 
River Groundwater Basin (report). The purpose of the report is to provide an assessment of the 
current health and status of the groundwater basin,8 including in terms of water supply and 

7  A concentration of 500-mg/l of chloride is the Secondary Drinking Water Standard upper limit and is used as a 
measure of impairment of water, and is therefore also the basis for determining seawater intrusion in wells.

8  The State of the Salinas River Groundwater Basin quantified the overdraft condition of the entire Salinas River 
Groundwater Basin, which extends beyond the North County coastal zone. The North Monterey County 
Hydrogeologic Study and the North Monterey County Comprehensive Water Resources Management Plan, the 
two previous studies on groundwater overdraft, quantified overdraft solely within the portions of the two 
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seawater intrusion, including due to drought conditions. The report calculated the entire 
groundwater basin’s overdraft at between 17,000 to 24,000 AFY, based on a safe yield of 
roughly 499,000 to 506,000 AFY and a historic withdrawal (annual average extraction between 
1959 and 2013) of roughly 523,000 AFY. The report concluded:9

Based on the analyses discussed above, the Basin appears to be out of hydrologic 
balance….Sustainable use of groundwater can only be achieved by aggressive and 
cooperative water resources planning to mitigate seawater intrusion and groundwater 
head declines. The consequences of no-action under continued drought conditions will be 
the imminent advancement of seawater intrusion within the next few years and the 
continued decline of groundwater head. (emphasis added)

Furthermore, although not a groundwater study commissioned by the County, implementation to 
date of the State’s Sustainable Groundwater Management Act (SGMA) represents additional best 
available scientific information supporting the conclusion that groundwater in the Highlands 
South sub-basin (where the property at issue is located) is being over-extracted in exceedance of 
its safe yield. The SGMA was signed into law by the Governor on September 16, 2014. The 
2014 SGMA establishes a new structure for groundwater management in California, requiring all 
overdrafted groundwater basins to be managed by local groundwater sustainability agencies 
(GSA) under the purview of a Department of Water Resources (DWR)-approved Groundwater 
Sustainability Plan (GSP). The legislation’s intent is to provide for sustainable management of 
groundwater basins, to enhance local management of groundwater, to establish minimum 
standards for sustainable groundwater management, and to provide local groundwater agencies 
with the authority and the technical and feasible assistance necessary to manage groundwater. 
SGMA defines “sustainable groundwater management” as the “management and use of 
groundwater in a manner that can be maintained during the planning and implementation horizon 
without causing undesirable results,”10 and defines “undesirable results”11 as any of the 
following effects caused by groundwater conditions occurring throughout the basin: 

Chronic lowering of groundwater levels indicating a significant and unreasonable 
depletion of supply 
Significant and unreasonable reduction of groundwater storage 
Significant and unreasonable seawater intrusion
Significant and unreasonable degraded water quality
Significant and unreasonable land subsidence 
Surface water depletions that have significant and unreasonable adverse impacts on 
beneficial uses of the surface water

groundwater basins (Salinas River and Pajaro Valley) located within the North County LCP area. Thus, the three 
reports share different geographic scopes, but all quantify overdraft within the project area. 

9  State of the Salinas River Groundwater Basin, page ES-16.
10 California Water Code Section 10721(v).
11  California Water Code Section 10721(x)(1-6).
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SGMA defines “sustainable yield” as “the maximum quantity of water, calculated over a base 
period representative of long-term conditions in the basin and including any temporary surplus, 
that can be withdrawn annually from a groundwater supply without causing an undesirable 
result.”12

Under the law, DWR is required to identify groundwater basins in “critical conditions of 
overdraft,” defined as when “continuation of present water management practices would 
probably result in significant adverse overdraft-related environmental, social, or economic 
impacts.” All groundwater basins currently designated as High or Medium Priority per DWR’s 
2003 Bulletin 11813 and designated as “critically overdrafted” by DWR would be designated as 
basins in “critical conditions of overdraft” and would be required to be managed under a GSP by 
January 31, 2020. All other High or Medium Priority basins must have an approved GSP by 
January 31, 2022.14

In January 2016, DWR officially designated portions of the Salinas River Groundwater Basin, 
including the area in which the proposed project is located, as “critically overdrafted” (see map 
of DWR-designated “critically overdrafted” groundwater basins in Exhibit 6). Since the Salinas 
River Groundwater Basin has been deemed a “High Priority” basin in Bulletin 118 since 1980, 
the basin will be deemed in “critical conditions of overdraft” and required to have an approved 
GSP by 2020. 

Thus, all four comprehensive information sources (i.e., the 1995 Fugro West study, the 2002 
CWRMP, the 2015 State of the Salinas River Groundwater Basin report, and the SGMA)
conclude that North County’s groundwater basins, including the Highlands South sub-basin from 
which the proposed project would receive its water supply, are overdrafted and supplying water 
to existing land uses at an amount exceeding the aquifers’ safe yield. Therefore, North County’s 
groundwater basins are not meeting the performance standards and requirements specified in 
LUP Policies 2.5.2.3 and 2.5.3.A.2, and IP Section 20.144.070.E.11, which require North 
County’s groundwater basins to be within their safe yield extraction level to allow for certain 
new development, such as that proposed. As such, the proposed project is inconsistent with LUP 
Policy 2.5.2.3, which does not allow development when water supplies are committed beyond 
their safe yield, and only allows development once additional water supplies are secured to bring 
the basin into its LCP-required safe yield state.

Long-Term, Adequate Water Supply 
As described previously, the LCP requires all new development to be served by an identifiable, 
available, long-term, and adequate water supply (LUP Policy 2.5.1 and IP Section 
20.144.140.A.1), and specifically requires new subdivisions dependent on groundwater to have 
an adequate, long-term water supply (LUP Policy 4.3.5.7). If water supplies are found not to be 
adequate, then IP Section 20.144.140.A.1 does not allow non-coastal dependent uses, thereby 

12  California Water Code Section 10721(w). 
13  Bulletin 118 is DWR’s primary inventory of the state of groundwater basins in California, including the names 

and boundaries of basins and sub-basins, yield data, water budgets, and water quality.
14  All other non-High and non-Medium priority groundwater basins are encouraged, but not required, to prepare a 

GSP. 
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affirmatively requiring denial of low LCP (and Coastal Act) priority residential subdivisions. In 
essence, when essential services are limited, including when groundwater basins are overdrafted 
and not within their safe yield extraction level, as is the case in North County, the LCP 
prioritizes certain land uses over others. Specifically, the LCP states that agriculture and coastal-
dependent development have priority over residential development, particularly residential 
subdivisions, in order to ensure that non-priority land uses do not divert scarce water supplies at 
the expense of priority uses. Indeed, IP Section 20.144.140.A.1 instructs that, “where services 
are determined not to be adequate for the proposed non-coastal dependent use, only coastal 
dependent uses shall be permitted” (emphasis added). In essence, this IP standard affirmatively 
requires the reviewing authority to deny a non-priority use (including residential subdivision) 
when services are found to be inadequate, as it is with respect to water supply in North County.  

The proposed project is a residential subdivision that would increase water demand by an 
estimated 0.8 AFY for new residential development from groundwater aquifers that are already 
being pumped beyond their safe yield level. With respect to whether there is a long-term and 
adequate supply, the groundwater basin’s overdraft status indicates that, in its current state, the 
basin cannot supply water over the long term in a manner that would not impair the basin and the 
resources that depend on it, and thus a project that would be served by it cannot be found to have 
a long-term, adequate water supply. Therefore, the proposed project is inconsistent with LUP 
Policies 2.5.1 (which requires development to be served by identifiable, available, long-term 
water supplies) and 4.3.5.7 (which limits new subdivisions and development until adequate long-
term water supplies are assured).

Furthermore, the proposed project, with its resultant 0.8 AFY water usage for new residential 
development, cannot be found to have an adequate water supply, and is thus inconsistent with IP 
Section 20.144.140A.1, which requires that adequate water be available to serve non-coastal 
dependent uses. There is not adequate water available for the proposed subdivision, which is a 
non-coastal-dependent use, and thus the proposed subdivision must be denied. Moreover, the 
proposed subdivision cannot be found consistent with other LUP policies, including LUP Policy 
2.5.3.A.1 (which sets a County-wide policy of protecting groundwater supplies for coastal 
priority agricultural uses), Policy 4.3.5.4 (which prioritizes coastal-dependent uses over 
residential and non-coastal-dependent uses when there is limited water to support development), 
Policy 4.3.6.D.1 (which only allows land divisions for residential purposes to be approved by 
evaluating LCP criteria), Policy 4.3.6.D.5 (which limits residential growth until a water supply 
adequate to support residential development is provided), and Policy 7.3.1 (which prioritizes 
applications for coastal-dependent or related uses). Thus, the proposed subdivision must be 
denied due to its numerous inconsistencies with LCP groundwater management policies.

Alternatives and Impact Mitigation 
With respect to IP Section 20.144.070.E.11, this standard prohibits development when it will 
generate a water demand exceeding or adversely impacting the safe, long-term yield of the local 
aquifer, and when there are no mitigation measures and/or project alternatives that will reduce 
the development’s water use to a level at which it will not exceed or adversely impact the safe, 
long-term yield of the local aquifer. In this case, the groundwater basins are already severely 
overdrafted. Thus, any subdivision would commit a permanent water supply from a source that is 
already overdrafted, inconsistent with the LCP.
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Some prior applicants for subdivisions in North Monterey County have argued before the 
Commission that offsets and retrofits can be used to overcome these LCP obstacles to allow 
additional development in North County. However, complete water usage offsets as mitigation 
are not appropriate nor allowable under the core LCP policies described above, nor are they 
realistically feasible in Northern Monterey County in order to be able to find consistency with IP 
Section 20.144.070.E.11. While some past projects have proposed and been approved to mitigate 
their water demands by offsetting their anticipated water usage via retrofitting programs (i.e., 
requirements to offset a proposed development’s water usage through reducing a commensurate 
amount of water use offsite), there are multiple concerns that have subsequently emerged with 
this approach, including that they do not address nor are they consistent with other LCP 
requirements that only allow a level of development commensurate with the safe yield 
groundwater extraction level (as discussed above in terms of this proposed project), and because 
their efficacy and ability to provide bona fide, long-term water savings have not been borne 
out.15 Furthermore, in these kinds of areas with water supply limitations, simply offsetting a 
proposed development’s estimated water usage cannot be used to meet LCP water availability 
requirements related to overall safe yield as they don’t affect the long term sustainability of the 
basins. Instead, a reviewing authority must affirmatively show that long-term and sustainable 
water supplies are ready and available to serve the proposed development. In other words, 
retrofitting is an insufficient tool to overcome known existing water deficiencies in North 
County’s groundwater basins, particularly for low LCP-priority uses such as residential 
subdivisions. Thus, the proposed project is inconsistent with IP Section 20.144.070.E.11 because 
it will generate a water demand that exceeds the ability of the aquifer to serve it within its safe 
yield state and, as described above, there are no project modifications and/or mitigations 
available to ensure that the proposed project can be served by groundwater at its safe yield level. 
As such, and because this IP standard makes an affirmative statement that “development shall 
not be permitted” (emphasis added) when these two findings are made, the proposed project 
must be denied. 

County LCP Interpretations 
While the County does not dispute the significant overdraft situation in North County, the 
County has in the past construed the LCP’s buildout numbers as mandatory entitlements given 
that the North County LCP was certified with many areas, including the subject property, zoned 
for residential use knowing that the area suffered from groundwater overdraft conditions. In 

15 Indeed, in the Commission’s 2006 approval of CDP A-3-MCO-04-054, a 10 lot subdivision in North Monterey 
County’s Royal Oaks community, the Commission found the project largely inconsistent with numerous LCP 
requirements, but approved the project to settle a lawsuit and to test the efficacy of a water retrofit program in 
addressing North County groundwater issues. Thus, the Commission required the Applicant to completely offset 
the project’s anticipated water usage via retrofitting existing development within North County. However, the 
Applicant was unable to meet this condition, including because the Pajaro-Sunny Mesa Community Services 
District, a water provider in the North County area, concluded that there are no significant retrofit candidates or 
opportunities remaining in North Monterey County. Therefore, the District and the Commission were unable to 
approve a retrofit program for that project, and the Commission ultimately denied an extension of the CDP in 
October 2016 (CDP extension number A-3-MCO-04-054-E3). That denial was based in part on changed 
circumstances affecting the project’s LCP consistency because of the inability to offset its water usage. Given 
this fact, and because such an offset program would not address overall basin safe yield requirements, a water 
retrofit/offset program is not an appropriate or feasible mitigation approach for the currently proposed 
subdivision project or others like it. 
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other words, and notwithstanding evidence of County actions in other cases to the contrary,16 the 
County has argued in certain past cases that the LCP already contemplated a certain amount of 
residential subdivision and use in North County despite this lack of water when it was certified. 
However, this buildout “override” interpretation is not supported by the LCP or by any of the 
LCP’s certification documents, and is inconsistent with past Commission actions and findings on 
this specific issue.17

First, the LCP is clear that maximum densities and maximum buildout numbers are only 
theoretical maximums that must be understood based on site constraints and other LCP 
requirements, including with respect to the availability of an adequate water supply (see, for 
example, North County LUP Policy 4.3.6.D.118 and IP Section 20.64.180.D19). In other words, 
development maximums (whether construed as a function of allowable density under the site’s 
LDR zoning or as a function of allowable buildout under specific North County LUP Policy 
2.5.3.A.2) are not LCP entitlements. Interpreting the LCP provisions that identify maximum 
densities and buildout in order to support the proposed subdivision seems to suggest that the 
subdivision is approvable as a matter of right. Instead, any opportunity for residential subdivision 
that is generally supportable by certain LCP policies (e.g., North County LUP Policy 2.5.3.A.2)
may be limited for a specific project proposal when other LCP provisions are applied that 
regulate allowable development on the basis of coastal resource protection for the particular 
project (e.g., North County LUP Policy 4.3.6.D.1 and IP Section 20.64.180.D). The LCP 
provisions are all read together, and the potential theoretical zoning maximums, or even 
increases in lot and residential density through subdivision at all, can only be understood in 
relation to resource and other constraints. As discussed previously, the LCP does not allow for 
any increase in units (per LUP Policy 2.5.3.A.2) based on the facts of this case.

Second, the Commission has consistently found that when the LCP was certified, the extent and 
magnitude of the groundwater overdraft was not precisely known, and thus the LCP required 
definitive groundwater supply studies to quantify it (which were first prepared in 1995 and 

16  Indeed, the County has addressed North County’s groundwater overdraft in numerous ways, including a building 
moratorium in North County between 2000-2002, adoption of a new General Plan in 2013 that prohibits 
subdivision in North County outside of the coastal zone until at least 2018 (and lifted only if and when certain 
groundwater conditions are realized), and an accessory dwelling unit prohibition in the North County coastal 
zone (approved by the Commission in October 2015 in LCP-3-MCO-15-0022-1) due to a lack of available water 
supplies. Furthermore, the County has not approved a CDP for a residential subdivision in North County since 
2009.

17  See, for example, Commission findings and actions on CDP A-3-MCO-04-054 (2004), LCP amendment MCO-
MAJ-1-06 (2008), A-3-MCO-04-054-E3 (2016), and A-3-MCO-05-027 (2017).

18  North County LUP Policy 4.3.D.1 states in relevant part: “Land divisions for residential purposes shall be
approved at a density determined by evaluation of site and cumulative impact criteria set forth in this plan. 
These include … water availability…” (emphasis added).

19  IP Section 20.64.180.D states in relevant part: “The maximum density established under this Section shall be 
utilized as the basis to begin consideration of the density appropriate for development of a specific parcel. Such 
established maximum density is not a guarantee of possible development potential of any given property. 
Density of development shall ultimately be determined through the permit process, consideration of site 
conditions on the specific property and of the details of the specific development proposal … Such 
considerations may include but are not limited to… Available supply and priorities for water…” (emphasis 
added).  
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subsequently in 2002, both of which documented significant overdraft in North County).20 In 
other words, because the overdraft situation was not precisely known at time of LUP adoption, to 
be cautious, LUP Policy 2.5.3.A.2 established that no more than 50% of the maximum 
residential buildout based on parcel size and maximum subdivision potential (i.e., 1,351 units, 
again based on a simple mathematical application of maximum zoning to overall acreage without 
consideration of any resource constraints that may be applicable through other LCP policies) 
may be allowed while the County pursued efforts to quantify the overdraft problem and arrive at 
a solution. The policy establishes this maximum as a cap until a new water supply is secured or 
once safe yield is achieved, at which time this cap could be increased via LCP amendment. 
However, that is a maximum threshold, and LUP Policy 2.5.3.A.2 includes a caveat that allows 
this cap to be reduced to limit groundwater use to the safe-yield level once it was determined, or 
if required in order to protect agricultural water supplies. 

The 50% build-out level is best understood as a then-approximation of what might be possible 
without consideration of any site-specific resource/site constraints, and it presumes that water 
would be available for same. To argue otherwise would suggest that the LCP explicitly provides 
for 1,351 additional units regardless of whether required future studies established that that level 
of development could or could not be accommodated by the North Monterey County water 
supply. We now know, and have known for some time, that there is inadequate water supply to 
support such development, and all parties – including the County – are in agreement that a 
significant overdraft problem exists. While the County has done significant work to address the 
overdraft situation, the overdraft condition in the groundwater basin remains acute. As such, and 
pursuant to the numerous other LCP policies and standards that do not allow residential 
subdivision when groundwater basins are overdrafted, the proposed project is simply not 
approvable. Again, to construe the LCP otherwise to allow for residential subdivision in these 
rural areas when there is a distinct lack of available water supply fails to meet the objectives of 
the Coastal Act and the LCP, and is simply not supported by the LCP nor the facts surrounding 
the Commission’s LCP certification in this case. 

That is not to say that Policy 2.5.3.A’s buildout limits cannot be allowed in the future should 
groundwater aquifers be replenished and overdraft eliminated (or if a specific project proposal 
somehow satisfies LCP coastal resource policies, including those relating to groundwater use); it 
is simply a recognition that the LCP as a whole does not allow additional residential subdivisions 
at this time for this specific project proposal under the given facts. In many ways, the LCP’s 
policy framework is a proactive identification of the appropriate actions to take for evaluating 
development when the groundwater basin is overdrafted, as is the case here. The LCP states that 
the overarching objectives are to both protect groundwater and water quality while also 
prioritizing agriculture (and coastal-dependent uses and recreation) over other types of 
development. The LCP then implements such objectives by not allowing low-priority residential 
subdivisions that cannot meet LCP resource policies, including with respect to groundwater use 
(instead, explicitly requiring their phasing and allowance only when additional water supplies are 
available that bring the groundwater basins to their safe yield state), and by ensuring that priority 
land uses, including new agricultural uses, must also protect water supplies and be as water 
efficient as possible. Thus, the LCP seeks to protect groundwater, water supply, and water 
quality by requiring even priority agricultural development to address and employ water 

20  The North County LUP was certified in 1982, and the LCP was certified in 1988. 
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conservation measures and by ensuring residential subdivision is only allowed when generated 
water demand can be met without exceeding safe yield levels of the groundwater basin. 
Allowing for the residential subdivision proposed here when the groundwater basin is 
overdrafted would frustrate the LCP’s fundamental structure on the overlapping issues of 
groundwater overdraft, water supply, and land use prioritization.  

Conclusion  
The proposed project constitutes a residential subdivision (a low priority use) in an area with 
known water supply deficiencies, including that the groundwater basin from which the 
development will receive water is overdrafted and extracted in exceedance of its safe yield state. 
When such a combination results, the LCP affirmatively requires the proposed development to 
be denied. Therefore, because the project proposes subdivision that would ultimately allow for
additional residential development within a groundwater basin that is severely overdrafted, the 
proposed project is inconsistent with the above-cited LCP water supply and priority land use 
policies and standards, and must be denied. 

2. Environmentally Sensitive Habitat Areas 
The LCP defines environmentally sensitive habitat areas (ESHA), both broadly and specifically, 
and with the exception of resource dependent uses, prohibits development within them. The LCP 
also requires protection of areas adjacent to ESHA, requiring allowable development in this area 
to prevent habitat impacts. Applicable policies and standards include:  

IP Section 20.06.440 Environmentally Sensitive Habitat Area: Any area in which plant 
or animal life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments.  

North County LUP Policy 2.3.1. The environmentally sensitive habitats of North County 
are unique, limited, and fragile resources of statewide significance, important to the 
enrichment of present and future generations of county residents and visitors; 
accordingly, they shall be protected, maintained, and, where possible, enhanced and 
restored.

North County LUP Policy 2.3.2.1. With the exception of resource dependent uses, all 
development, including vegetation removal, excavation, grading, filling, and the 
construction of roads and structures, shall be prohibited in the following environmentally 
sensitive habitat areas: riparian corridors, wetlands, dunes, sites of known rare or 
endangered species of plants and animals, rookeries, major roosting and haul-out sites, 
and other wildlife breeding or nursery areas identified as environmentally sensitive. 
Resource dependent uses, including nature education and research, hunting, fishing and 
aquaculture, where allowed by the plan, shall be allowed within environmentally 
sensitive habitats only if such uses will not cause significant disruption of habitat values. 

North County LUP Policy 2.3.2.2. Land use adjacent to location of environmentally 
sensitive habitats shall be compatible with the long-term maintenance of the resource. 
New land uses shall be considered compatible only where they incorporate all site 
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planning and design features needed to prevent habitat impacts, upon habitat values and 
where they do not establish a precedent for continued land development which, on a 
cumulative basis, could degrade the resource. 

North County LUP Policy 2.3.2.3. New development adjacent to locations of 
environmentally sensitive habitats shall be compatible with the long-term maintenance of 
the resource. New subdivisions shall be approved only where significant impacts to 
environmentally sensitive habitats from development of proposed parcels will not occur. 

North County LUP Policy 2.3.2.4. To protect environmentally sensitive habitats and the 
high wildlife values associated with large areas of undisturbed habitat, the County shall 
maintain significant and, where possible, contiguous areas of undisturbed land for low 
intensity recreation, education, or resource conservation use. To this end, parcels of land 
totally within sensitive habitat areas shall not be further subdivided…. 

North County LUP Section 4.2. The preservation of coastal resources including 
agricultural soils; environmentally sensitive habitat areas of estuaries and other 
wetlands, dunes, riparian areas, and oak woodland/maritime chaparral areas; water 
quality as impacted by point and non-point pollution, circulation and sedimentation from 
erosion; recreation and access opportunities; and the visual resources characteristic of 
the coast are prime issues of importance.

North County LUP Policy 2.3.3.A.2. Maritime chaparral is an uncommon, highly 
localized and variable plant community that has been reduced in North County by 
residential and agricultural development. Further conversion of maritime chaparral 
habitat to agricultural uses in highly discouraged. Where new residential development is 
proposed in chaparral areas, it shall be sited and designed to protect the maximum 
amount of maritime chaparral. All chaparral on land exceeding 25 percent slope should 
be left undisturbed to prevent potential erosion impacts as well as to protect the habitat 
itself.

North County LUP Policy 2.3.3.A.4. Oak woodland on land exceeding 25% slope should 
be left in its native state to protect this plant community and animal habitat from the 
impacts of development and erosion. Development within oak woodland on 25% slope or 
less shall be sited to minimize disruption of vegetation and habitat loss. 

North County IP Section 20.144.040.B.3. New land uses and new subdivisions on 
parcels within 100 feet of environmentally sensitive habitats, as identified on the current 
North County Environmentally Sensitive Habitat resource map, other resource 
information, or planner’s on-site investigation, shall not be permitted where they will 
adversely impact the habitat’s long-term maintenance, either on a project or cumulative 
basis. As such, a project shall only be approved where sufficient conditions of approval 
are available, such as for siting, location, design, setbacks, and size, which will mitigate 
adverse impacts to and allow for the long-term maintenance of the habitat, as determined 
through the biological survey. Also, a project shall only be approved where the decision-
making body is able to make a determination that the project will not set a precedent for 
continued land development which, on a cumulative basis, could degrade the habitat. 

Exh. M, p. 21



North County IP Section 20.144.040.B.4. Subdivisions which are completely within an 
environmentally sensitive habitat shall not be permitted. 

Thus, the LCP includes strong protections for ESHA, including maritime chaparral and oak 
woodland areas, both of which are called out explicitly as ESHA in the North County LUP (LUP 
Section 4.2). The LCP allows new subdivisions to be approved only where significant impacts to 
sensitive habitats will not occur (LUP Policy 2.3.2.3); prohibits subdivisions when they will 
adversely impact ESHA and/or when they are completely within ESHA (IP Sections 
20.144.040(B)(3) and 20.144.040(B)(4), respectively); and requires development within oak 
woodland and maritime chaparral areas to maximize protection of these habitats, and to be sited 
to minimize disruption of vegetation and habitat loss (LUP Policies 2.3.3.A.2 and 2.3.3.A.4).
Finally, the LCP requires the maintenance of large areas of continuous and undisturbed ESHA,
and only allows low intensity recreation, education, or resource conservation uses within such 
areas (LUP Policy 2.3.2.4).  

Analysis 
The project site is a rural, vacant and undeveloped property, which the project’s Initial Study 
characterized as consisting of “predominantly oak woodland and chaparral with rare or 
uncommon plants such as Eastwood’s golden fleece, Monterey ceanothus, Pajaro manzanita, and 
the Monterey spine flower.”21 Of the parcel’s 5.52 acres, 4.07 acres constitute oak woodland and 
1.07 acres constitute central maritime chaparral habitat. Thus, nearly the entire site is ESHA per 
the LCP. Furthermore, 1.53 acres of the parcel’s slopes over 25 percent and chaparral habitat are 
protected by a recorded scenic and conservation easement that doesn’t allow for residential 
development. The Initial Study found that the project’s approved access roads, utilities, and 
building envelopes would result in removal of 121 coast live oaks, nine Monterey pines, and 0.87 
acres of central maritime chaparral ESHA. And project plans indicate that a similar amount of 
oak woodland ESHA (i.e., about an acre) would be removed for residential development as well. 
Residential development is not an allowed use in ESHA. Thus, the project as proposed is 
inconsistent with the LCP’s ESHA protection policies, including those that only allow resource 
dependent uses within ESHA and that prohibit subdivisions when they will adversely impact 
ESHA (LUP Policies 2.3.2.1 and 2.3.2.3 and IP Sections 20.144.040(B)(3) and (B)(4)). 
Furthermore, while LUP Policy 2.3.2.3 requires development adjacent to ESHA to be compatible 
with the long-term maintenance of the resource, which typically consists of requisite buffers, the 
proposed project does not address, quantify, nor require any buffer between the approved 
development and the identified sensitive habitats. The project as proposed is thus inconsistent 
with LCP ESHA buffer requirements as well. Finally, the removal of 121 coast live oak trees 
does not conform with LCP policies that seek to minimize such tree loss (LUP Policy 2.3.3.A.4), 
or with policies that do not allow subdivision and residential development within large areas of 
continuous undisturbed land, as is the case here (LUP Policies 2.3.2.1, 2.3.2.3, and 2.3.3.A.2; IP 
Section 20.144.040.B.3).

21  Mayr-Desmond Subdivision Initial Study-PLN000260-April 3, 2006, page 15. Central maritime chaparral 
consists of Pajaro manzanita, Hooker’s manzanita, Monterey ceanothus, and black sage. Pajaro manzanita and 
Hooker’s manzanita are listed as rare (List 1B) by the California Native Plant Society (CNPS), and Monterey 
ceanothus is considered a plant of limited distribution (List 4) by CNPS.
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Finally, it is worth noting that the proposed project is not consistent with the terms and 
conditions governing this property pursuant to CDP MS88-10, which was approved by Monterey 
County in 1991 (see Exhibit 5 for this CDP and its conditions). As previously described, that 
CDP authorized the subdivision of a larger 16.724-acre parcel to create the subject parcel and 
two other parcels. That approval was subject to numerous conditions, including that all future 
building sites and driveways/access roads be located off of ridgelines and where slopes are less 
than 25 percent, and where there shall be minimal impact on ESHA (Condition 37). To 
implement such requirements, the CDP included conditions requiring access to the three parcels 
to be limited to the southeastern portion of the site where an existing utility easement was located 
(Condition 24), that natural vegetation be left intact and undisturbed, but for normal construction 
of future residences and their ancillary development (Condition 26), and that a scenic easement 
be conveyed to the County over those portions of the property where the slope exceeds 25
percent and where maritime chaparral exists (Condition 19). Since this project proposes to 
further subdivide this parcel and build additional infrastructure to accommodate an additional 
future residence, doing so would be inconsistent with the previously approved CDP’s
requirements. For example, building a new access road/driveway at the northwestern property 
boundary along Desmond Road is inconsistent with Condition 24’s requirement to solely allow 
access within the existing utility easement on the southeast portion of the property from 
Castroville Boulevard (Condition 24), and the additional proposed vegetation removal and land 
disturbance (including removal of some two acres of ESHA overall) to accommodate the 
additional residence is inconsistent with Condition 26’s requirement to leave all natural 
vegetation intact (but for the construction of the one authorized residence on the existing parcel
that is the subject of this appeal). As such, although CDP MS88-10 is not the standard of review 
here, the proposed project appears to be inconsistent with the terms and conditions of the 1991 
CDP, which was not amended to provide for the proposed project. 

Conclusion 
The project proposes to remove some two acres of oak woodland and maritime chaparral ESHA, 
including 121 individual coast live oak trees, and is thus inconsistent with the LCP’s habitat 
protection policies. These project inconsistencies require project denial for this reason in addition 
to the water supply problems described above.  

Any resubmitted development proposal (e.g., single family development without a subdivision 
component) must address LCP habitat protection policies through siting and design alternatives, 
including avoidance of development within identified habitat areas with adequate buffers. 
Furthermore, even if the project were consistent with other LCP policies and standards with 
respect to water supply and ESHA policies, the applicants would still need to apply to Monterey 
County to amend the terms and conditions of CDP M88-10. 

3. Water Quality 
The North County LUP includes strong protections for water quality. The LUP policies are
intended to ensure that new development does not adversely affect marine resources and other 
waterways, that construction minimizes sedimentation and runoff, and that drainage does not 
cause increased erosion. Some of the relevant LCP water quality policies include: 
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North County LUP Policy 2.5.2.1. The County shall limit the kinds, locations, and 
intensities of new developments, including agriculture to minimize further erosion in the 
watersheds of Elkhorn Slough and Moro Cojo Sloughs and sedimentation of the Sloughs. 
All development shall incorporate all available mitigation measures to meet these goals, 
including at a minimum, the measures identified in Policy 2.5.3.C.6. 

North County LUP Policy 2.5.2.5. Point and non-point sources of pollution of coastal 
waters shall be controlled and minimized. Restoration of the quality of degraded surface 
waters shall be encouraged. 

North County LUP Policy 2.5.3.C.6. [in relevant part]
a.  Existing sources of erosion shall be reduced through diligent enforcement of the 

County's most current Erosion Control Ordinance. The County shall institute a 
system of fines sufficiently large or shall take other actions to compel compliance by 
landowners or farm operators in violation of the ordinance. 
… 

c.  Erosion control plans shall be required for all new development as set forth in the 
Erosion Control Ordinance. These plans shall incorporate measures for on-site
reduction of bare ground and maximum retention of storm water runoff resulting 
from impervious surfaces. The plans shall be reviewed by the Soil Conservation 
Service, and shall be approved by the Director of Building Inspection or by the 
Planning or Public Works Director prior to issuance of any permits. In reviewing 
plans in the Coastal Zone, certification will be made for the following, in addition to 
other requirements of the Erosion Control Ordinance: 

-  That the amount of bare ground in the proposed development, is zero, or when 
combined with the bare ground from existing and committed land use, shall not 
exceed the Land Disturbance Targets shown on Table 1. 

-  That measures incorporated in the site plan to retain storm water runoff shall be 
designed to contain runoff resulting from a 20 year recurrence interval storm. 

-  That measures designed to reduce the amount of bare ground shall maintain a 
continuous vegetation cover throughout the year. Other types of ground cover 
may be used where it can be shown that vegetation is not suitable. 

… 

d.  All land clearing shall be consistent with the provisions of the County's Erosion 
Control Ordinance. No land clearing or grading shall take place between October 15 
and April 15 in Watershed Restoration Areas or Critical Erosion Areas or other high 
erosion hazard areas unless specifically authorized by the Director of Building 
Inspection. Such authorizations shall generally be confined to agricultural operations 
in areas designated in this plan for Agricultural Preservation or Agricultural 
Conservation uses. 

e.  Maximum retention of vegetation cover shall be required for all new development. In 
particular, natural vegetation should be retained to the fullest extent possible through 
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careful siting and construction of new development. 

f.  Property owners are encouraged to cooperate with the County in establishing 
Conservation Easements over areas of natural vegetation and on Critical Erosion 
Areas.

Analysis 
The proposed project would result in two parcels which could be developed in the future with 
two new residences (under separate CDPs), along with commensurate urban infrastructure 
including roads, driveways, and other utilities, that will lead to the conversion of portions of the 
undeveloped land on the project site into new impervious surfaces. Such development, as well as 
drainage and runoff from the completed projects, could potentially result in increased 
sedimentation, increased oil and heavy metals from vehicles, and an overall decrease in water 
quality, including for nearby Elkhorn Slough. Furthermore, the project proposes to remove 121 
coast live oak trees, nine Monterey pine trees, and 0.87 acres of central maritime chaparral, 
inconsistent with LUP Policy 2.5.3.C.6(e)’s requirement to retain the maximum amount of 
vegetation for all new development in order to address potential erosion concerns. 

While some of these water quality concerns could potentially be addressed by siting and design 
alternatives, including avoidance of structural development within identified oak woodland and 
chaparral areas, as well as requirements for water quality protection both during construction 
(e.g., construction best management practices, prohibiting building a new driveway, etc.) as well 
as post-construction (e.g., low-impact development strategies, bioswales, infiltration 
requirements, and erosion control plans consistent with LUP Policy 2.5.3.C.6), the project’s 
inconsistencies with LCP water supply/groundwater resource and ESHA policies render such 
additional analysis and project modifications moot (because the project is still independently and 
irreconcilably inconsistent with the LCP on these other points).

If the project were consistent with other LCP policies and standards with respect to water supply 
and ESHA, the Applicants would need to submit water quality protection plans and project 
modifications to protect water quality and avoid sensitive habitat areas to ensure that the project 
could be approved and conditioned to be consistent with LCP water quality protection policies 
and standards. In this case, however, the Commission is denying the project primarily based on 
the lack of an adequate water supply and ESHA reasons, and thus water quality protection 
modifications are not warranted at this time.

4. Visual Resources and Community Character
The North County LUP includes numerous policies aimed at protecting visual resources in North 
County, as well as policies that seek to retain North County’s rural, agricultural character. 
Applicable policies include:

North County LUP Policy 2.2.1. In order to protect the visual resources of North 
County, development should be prohibited to the fullest extent possible in beach, dune, 
estuary, and wetland areas. Only low intensity development that can be sited, screened, 
or designed to minimize visual impacts, shall be allowed on scenic hills, slopes, and 
ridgelines.  

Exh. M, p. 25



North County LUP Policy 2.2.2.3. Property containing land on scenic slopes, hills, and 
ridgelines when proposed for subdivision, should be subdivided so that the lots are 
situated to allow the highest potential for screening development and access roads from 
view. Lots and access roads should also be sited to minimize tree removal and visually 
intrusive grading during development…. 

North County LUP Policy 2.2.3.4. New roads providing residential, recreational, or 
agricultural access should be considered only where it has been demonstrated that 
common use of neighboring roads is not feasible. Access roads should not be allowed to 
intrude upon public views of open frontal slopes or ridgelines visible from scenic routes 
or viewpoints. Roadways shall be designed to conform to the natural topography in order 
to minimize grading, erosion, and the scarring of hillsides.  

North County LUP Policy 2.5.3.C.6.e. Maximum retention of vegetation cover shall be 
required for all new development. In particular, natural vegetation should be retained to 
the fullest extent possible through careful siting and construction of new development. 

Thus, the LCP seeks to protect the rural, pastoral nature of North County, including by only 
allowing low intensity development that minimizes visual impacts on scenic hills, slopes, and 
ridgelines (LUP Policy 2.2.1), limiting new road and subdivision development to ensure 
screening and minimizing tree removal (LUP Policy 2.2.2.3), ensuring that grading and landform 
alteration are minimized and development respects natural topography (LUP Policy 2.2.3.4), and 
maximizing retention of existing vegetation cover (LUP Policy 2.5.3.C.6(e)). 
 
Analysis 
The proposed project would introduce a residential subdivision and associated infrastructure into 
an undeveloped and wooded lot (see Exhibit 2 for area photos). The project proposes extensive 
grading and landform alteration on a highly sloping parcel, including significant removal of coast 
live oak and central maritime chaparral areas, to convert the area’s scenic habitats into 
engineered, structural elements, including new access roads and infrastructure. The proposed 
project is thus inconsistent with LUP Policy 2.2.1 (which requires screening and visual impact 
minimization) and LUP Policy 2.2.2.3 (which requires new roads and lots from subdivisions to 
minimize tree removal and grading). Furthermore, the project does not utilize the existing access 
road from Castroville Boulevard, but rather a new access road from Desmond Road, inconsistent 
with LUP Policy 2.2.3.4 which prioritizes use of existing roads in lieu of building new ones (as 
well as inconsistent with the terms of the 1991 CDP that required access to solely be from 
Castroville Boulevard – see previous discussion on this point). Finally, the project’s significant 
vegetation removal, including 121 coast live oak trees, nine Monterey pine trees, and 0.87 acres 
of central maritime chaparral, is inconsistent with LUP Policy 2.5.3.C.6(e)’s requirement to 
maximize vegetation cover and retain natural vegetation to the fullest extent possible.

Conclusion 
The project’s inconsistencies with LCP water supply and ESHA policies render project 
modifications (including alternatives that seek to retain vegetation and utilize the existing 
driveway) moot (because the project is still independently and irreconcilably inconsistent with 
LCP water supply/groundwater resource and ESHA policies).  
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Even if the project were consistent with other LCP policies and standards with respect to water 
supply and ESHA, the Applicants would need to submit siting and design alternatives, including 
with renderings and visual simulations to ensure that the future residences anticipated by this 
subdivision could be approved and conditioned to be consistent with LCP visual resource and 
community character policies and standards. In this case, however, the Commission is denying 
the project primarily based on the lack of an adequate water supply and prohibited ESHA 
impacts, and thus a visual impact analysis is not warranted at this time.

5. Takings 
In addition to evaluating the proposed development for consistency with the certified LCP, in a 
denial situation the Commission must also evaluate the effect of a denial action with respect to 
takings jurisprudence. In enacting the Coastal Act, the Legislature anticipated that the application 
of development restrictions could deprive a property owner of the beneficial use of his or her 
land, thereby potentially resulting in an unconstitutional taking of private property without 
payment of just compensation. To avoid an unconstitutional taking, the Coastal Act provides a 
provision that allows a narrow exception to strict compliance with the Act’s regulations based on 
constitutional takings considerations. Coastal Act Section 30010 provides: 

The Legislature hereby finds and declares that this division is not intended, and shall not 
be construed as authorizing the commission, port governing body, or local government 
acting pursuant to this division to exercise their power to grant or deny a permit in a 
manner which will take or damage private property for public use, without the payment 
of just compensation therefore. This section is not intended to increase or decrease the 
rights of any owner of property under the Constitution of the State of California or the 
United States. 

Although the judiciary would be the final arbiter on constitutional takings issues, the Coastal 
Act, as well as the State and Federal Constitutions, enable the Commission to assess whether its 
action might constitute a taking so that the Commission may take steps to avoid doing so. If the 
Commission concludes that its action does not constitute a taking, then it may deny the project 
with the confidence that its actions are consistent with Section 30010 and constitutional takings 
jurisprudence. If the Commission determines that its action could constitute a taking, then the 
Commission could conversely find that application of Section 30010 would require it to approve 
some amount of development in order to avoid an uncompensated taking of private property. In 
this latter situation, the Commission could propose modifications to the development to 
minimize its Coastal Act inconsistencies while still allowing some reasonable amount of 
development. 

The remainder of this section provides an analysis of whether, for purposes of compliance with 
Section 30010, denial of the proposed subdivision of the Applicants’ property could constitute a 
taking. As discussed further below, the Commission finds that under these circumstances, denial 
of the proposed project likely would not, because the takings claim is not yet ripe, and because 
the Applicants already enjoy economic uses on the property. 
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General Principles of Takings Law  
The Takings Clause of the Fifth Amendment of the United States Constitution provides that 
private property shall not “be taken for public use, without just compensation.”22 Similarly, 
Article 1, Section 19 of the California Constitution provides that “[p]rivate property may be 
taken or damaged for public use only when just compensation…has first been paid to, or into 
court for, the owner.” Despite the slightly different wordings, the two “takings clauses” are 
construed congruently in California, and California courts have analyzed takings claims under 
decisions of both state and federal courts (San Remo Hotel v City and County of San Francisco
(2002) 27 Cal. 4th 643, 664.). The “damaging private property” clause in the California 
Constitution is not relevant to the current analysis. Because Section 30010 is a statutory bar 
against an unconstitutional action, compliance with state and federal constitutional requirements 
concerning takings necessarily ensures compliance with Section 30010.  

The Unites States Supreme Court has held that the taking clause of the Fifth Amendment 
proscribes more than just the direct appropriation of private property (Pennsylvania Coal Co. v. 
Mahon (1922) 260 U.S. 393, 415 (“Pennsylvania Coal”) [stating “The general rule at least is that 
while property may be regulated to a certain extent, if regulation goes too far it will be 
recognized as a taking”]). Since Pennsylvania Coal, most of the takings cases in land use law 
have fallen into two categories (Yee v. City of Escondido (1992) 503 U.S. 519, 522-523). The 
first category consists of those cases in which government authorizes a physical occupation of 
property (Loretto v. Teleprompter Manhattan CATV Corp. (1982) 458 U.S. 419, 426). The 
second category consists of those cases whereby government “merely” regulates the use of 
property and considerations such as the purpose of the regulation or the extent to which it 
deprives the owner of economic use of the property suggest that the regulation has unfairly 
singled out the property owner to bear a burden that should be borne by the public as a whole 
(Yee, 503 U.S. at 522-523). Moreover, a taking is less likely to be found when the interference 
with property is an application of a regulatory program rather than a physical appropriation 
(Keystone Bituminous Coal Ass'n. v. DeBenedictis (1987) 480 U.S.470, 488-489, fn. 18). Here, 
because the current development proposal does not involve physical occupation of the 
applicant’s property by the Commission, the Commission’s actions are evaluated under the 
standards for a regulatory taking. 

The U.S. Supreme Court has identified two circumstances in which a regulatory taking may 
occur. The first is the “categorical” formulation identified in Lucas v. South Carolina Coastal 
Council ((1992) 505 U.S. 1003, 1015). In Lucas, the Court found that regulation that denied all 
economically viable use of property was a taking without a “case specific” inquiry into the 
public interest involved (Id. at 1015). The Lucas court suggested, however, that this category of 
cases is narrow, applicable only “in the extraordinary circumstance when no productive or 
economically beneficial use of land is permitted” or the “relatively rare situations where the 
government has deprived a landowner of all economically beneficial uses” (Id. at 1017-1018 

22 The Fifth Amendment was made applicable to the States by the Fourteenth Amendment (see Chicago, B. & Q. R
Co. v. Chicago (1897) 166 U.S. 226, 239).
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(emphasis in original); Riverside Bayview Homes, (1985) 474 U.S. 121, 126 (regulatory takings 
occur only under “extreme circumstances.”23).

The second circumstance in which a regulatory taking might occur is under the multi-part, ad
hoc test identified in Penn Central Transportation Co. (Penn Central) v. New York (1978) 438 
U.S. 104, 124. This test generally requires at a minimum an examination into the character of the 
government action, its economic impact, and its interference with reasonable, investment-backed 
expectations (Id. at 124; Ruckelshaus v. Monsanto Co. (1984) 467 U.S. 986, 1005). In Palazzolo 
v. Rhode Island ((2001) 533 U.S. 606, 617), the Court again acknowledged that the Lucas 
categorical test and the three-part Penn Central test were the two basic situations in which a 
regulatory taking might be found to occur (see Id. at 632 (rejecting Lucas categorical test where 
property retained value following regulation but remanding for further consideration under Penn 
Central)). 

However, before a landowner may seek to establish a taking under either the Lucas or Penn 
Central formulations, it must demonstrate that the taking claim is “ripe” for review. This means 
that the takings claimant must show that government has made a “final and authoritative” 
decision about the use of the property (MacDonald, Sommer & Frates v. County of Yolo (1986) 
477 U.S. 340, 348). Premature adjudication of a takings claim is highly disfavored, and the U.S. 
Supreme Court’s precedence “uniformly reflects an insistence on knowing the nature and extent 
of permitted development before adjudicating the constitutionality of the regulations that purport 
to limit it” (Id. at 351). Except in the rare instance where reapplication would be futile, the courts 
generally require that an applicant resubmit at least one application for a modified project before 
it will find that the taking claim is ripe for review (Id). These general takings principles are 
reviewed for determining whether denial of the proposed project here would result in an 
uncompensated regulatory taking. 

Denial Would Not Result in a Regulatory Taking
As analyzed above, application of the LCP’s water supply/groundwater resource and ESHA 
policies and standards require denial of the proposed subdivision on the grounds that the project 
cannot be served by an identifiable, available, and long-term water supply at the present time,
and because it would allow prohibited development in ESHA, and it is likely the case that, even 
for a revised project proposing a residential subdivision for this property, denial would be 
appropriate for the same LCP inconsistencies with respect to water supply and ESHA policies.
However, based on the law and facts analyzed below, it is unlikely that such a denial of 
development would constitute an unconstitutional taking in this case because the Applicant here 
proposes a subdivision and two residential development areas on a single parcel that is 
encumbered by significant ESHA areas and that is located in an area with a lack of water to serve 
development. Such a proposal goes well beyond what might need to be considered in the event a 
takings scenario is presented, and the Applicants have not yet submitted an alternative/revised 
project application for a reduced scale project, such as a single single-family development 
without a subdivision, for consideration by the County. The Applicants have also not explored

23 Even where the challenged regulatory act falls into this category, government may avoid a taking if the restriction
inheres in the title of the property itself; that is, background principles of state property and nuisance law would 
have allowed government to achieve the results sought by the regulation (Lucas, supra, 505 U.S. at pp. 1029).
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with the County what entitlements may remain under the 1991 CDP to this effect. Thus, a
takings claim is not yet ripe.

At this time, application of the LCP’s water supply and groundwater resources policies require 
denial of new residential subdivisions that require a new water supply in North Monterey 
County. Perhaps most importantly for determining whether denial of the proposed project would 
result in an unconstitutional taking, the Applicants own the existing legal lot of record as well as 
two adjacent parcels (which were all created through a previous 1991 subdivision and which are 
both developed with single-family residences), and may potentially be able to build a single-
family residence on this parcel as well.24 Therefore, under a Lucas standard, denial of the 
Applicants’ proposed project will not deny the owner of all economically viable use of the land. 
For substantially similar reasons, under a Penn Central standard, denial of the proposed project 
does not result in substantial economic impact to the Applicants in relation to the property at 
issue considering the potential economic uses on the property. Regarding the character of the 
governmental action, denial of the project ensures consistency with LCP policies (which itself is 
a valid local implementation of Coastal Act requirements) that strictly limit new residential 
development in North Monterey County based on County concerns over water supplies and 
groundwater resources. Regarding the Applicants’ reasonable investment-backed expectations, 
the Applicants cannot have reasonably expected to subdivide this parcel further for residential 
purposes as proposed here given the numerous conditions and requirements of CDP MS88-10 
restricting this parcel upon its creation in 1991, as well as the LCP policies governing land use in 
effect at the time of purchase. 

The California Court of Appeal for the Fourth District reasoning in Charles A. Pratt 
Construction Co., Inc., v. California Coastal Commission, (2008) 162 Cal. App. 4th 1068 (Pratt) 
is also instructive here. In Pratt, the plaintiff argued that the Coastal Commission’s decision to 
deny a CDP for the plaintiff’s proposed project based on inconsistencies with LCP water 
requirements was an unconstitutional taking (Id. at 1081). The Court of Appeal upheld the 
Commission’s denial of the CDP and found that it was not an unconstitutional taking. It stated 
that the plaintiff-applicant failed to cite any authority that: (1) denial of a development permit 
because of water supply constitutes a taking; or (2) that the setting of priorities for water use in 
the face of an insufficient supply constitutes a taking (Id). The court stated, “Even where the lack 
of water deprives a parcel owner of all economically beneficial use, it is the lack of water, not a 
regulation that causes the harm” (Id). Finally, the court noted that the plaintiff “is not entitled to 
whatever project it desires” and “has yet to submit proposals that contemplate a reduction in the 
size, scope, configuration or density of the project” (Id. at 1082). The court’s reasoning in Pratt 
is reflective of the reasons why denial here would not constitute a taking: (1) denial does not 
foreclose the possibility that a project proposal of reduced size, scope, configuration, and density
may be approved as LCP consistent (i.e., primary single-family residence without subdivision 
that avoids ESHA and meets other LCP requirements); and (2) the Applicants have not yet 

24  Assuming that the so-called “unitary theory” does not apply here such that all three contiguous parcels 
commonly held by the Applicants should be considered a single lot for purposes of takings analysis (see 
generally District Intown Properties v. District of Columbia (1999) 198 F.3d 874), the Applicants may still be 
able to enjoy beneficial economic use of the property at issue without subdividing it including because the 
certified LCP would potentially allow for a primary single-family residence to be built if it can avoid ESHA and 
be served by adequate water and meet other relevant LCP requirements.
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submitted such a proposal, so any takings claim would be premature until the County considers 
such a proposal.  

In sum, the Commission’s decision to deny the proposed development, on the grounds that it is 
inconsistent with the LCP’s water supply/groundwater resource and ESHA policies, would not 
result in an unconstitutional taking. Although the regulations require denial of the proposed new 
residential subdivision at this time, the Applicants own two adjacent parcels, both which have 
existing single-family residences, and may apply to the County to build a single-family residence 
on the current parcel under consideration, thereby affording an economic use of the property. 
Any takings claim is therefore premature.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA 
Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable part: 

CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant 
Portion.] A public agency may disapprove a project if necessary in order to avoid one or 
more significant effects on the environment that would occur if the project were approved as 
proposed. 

Public Resources Code (CEQA) Section 21080(b)(5). Division Application and 
Nonapplication. …(b) This division does not apply to any of the following activities: …(5) 
Projects which a public agency rejects or disapproves. 

CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a) CEQA 
does not apply to projects which a public agency rejects or disapproves. 

14 CCR Section 13096(a) requires that a specific finding be made in conjunction with CDP
applications about the consistency of the application with any applicable requirements of CEQA. 
This report has discussed the relevant coastal resource issues with the proposed project. All 
above findings are incorporated herein in their entirety by reference. As detailed in the findings 
above, the proposed project would have significant adverse effects on the environment as that 
term is understood in a CEQA context.  

Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a 
project if necessary in order to avoid one or more significant effects on the environment that 
would occur if the project were approved as proposed.” Section 21080(b)(5) of CEQA, as 
implemented by Section 15270 of the CEQA Guidelines, provides that CEQA does not apply to 
projects which a public agency rejects or disapproves. The Commission finds that denial, for the 
reasons stated in these findings, is necessary to avoid the significant effects on coastal resources 
that would occur if the project was approved as proposed. Accordingly, the Commission’s denial 
of the project represents an action to which CEQA, and all requirements contained therein that 
might otherwise apply to regulatory actions by the Commission, do not apply. 
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS

1. Fugro West, Inc., 1995. North Monterey County Hydrogeologic Study, Vol. 1: Water 
Resources. Prepared for Monterey County Water Resources Agency, October 1995. 

2. Monterey County Water Resources Agency and EDAW, Inc., 2002. North Monterey County 
Comprehensive Water Resources Management Plan, January 2002. 

3. Monterey County Resource Management Agency and Brown and Caldwell. State of the 
Salinas River Groundwater Basin, January 2015. 

4. Mayr-Desmond Subdivision Initial Study-PLN000260-April 3, 2006. 

APPENDIX B – STAFF CONTACT WITH AGENCIES AND GROUPS

1. Applicants  

2. Friends, Artists, and Neighbors of Elkhorn Slough 

3. Pajaro-Sunny Mesa Community Services District

4. Pajaro Valley Water Management Agency

5. Monterey County Resource Management Agency 

6. California Department of Water Resources

7. Office of Monterey County Supervisor John Phillips 
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
PHONE: (831) 427-4863
FAX: (831) 427-4877
WEB: WWW.COASTAL.CA.GOV

W16a
Permit Expiration: 4/12/2010 
Extension Request Filed: 3/23/2010 
Staff: Kevin Kahn - SC
Staff Report: 10/21/2016 
Hearing Date: 11/2/2016 

STAFF REPORT: CDP EXTENSION REQUEST

Application Number: A-3-MCO-04-054-E3

Applicant: Xiaoyun Chen Trust   

Project Location:  250 Maher Road, Royal Oaks, North Monterey County (APN 127-
252-009) 

Project Description: Subdivision of a 25-acre agricultural parcel into 10 lots ranging in 
size from 1.0 to 7.8 acres; development of a mutual water system;
construction of four 15,000 gallon water tanks; demolition of an 
existing mobile home, barn, and greenhouse; conversion of an 
existing mobile home to a senior citizen’s unit; and associated 
improvements.   

Staff Recommendation: Deny the Extension

SUMMARY OF STAFF RECOMMENDATION 
Coastal Commission coastal development permit (CDP) approvals typically allow two years for 
a Permittee to exercise their CDP pursuant to the terms and conditions of the CDP adopted by 
the Commission. If a Permittee has not so exercised their CDP, then the CDP expires. However, 
the Commission’s regulations also provide that a Permittee can request an extension of that 
deadline of up to a year. Extension requests such as these can only be granted provided the 
Commission finds that there are no changed circumstances that would affect the consistency of 
the development with the policies of the Coastal Act and/or the applicable Local Coastal 
Program (LCP).
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In this case, the Commission approved a CDP and the Permittee has not yet exercised that CDP, 
and is requesting an extension of the expiration deadline. Staff recommends that the CDP 
extension NOT be granted because changed circumstances exist that affect the development’s 
consistency with the policies and standards of the certified Monterey County LCP, as described 
below.  

First, like virtually all development located within predominantly rural, agricultural North 
Monterey County, the approved 10 lot subdivision project would receive its potable water 
supply from wells extracting groundwater from the Pajaro Valley Groundwater Basin 
(Basin). The North County segment of the LCP only allows development that can be 
supported by water sources that do not result in extractions that would exceed the safe yield 
of the underlying groundwater basin. The LCP does not contain a specific numeric safe yield
amount for each groundwater basin, but instead requires hydrologic reports and the most 
updated resource information sources to determine appropriate safe yields and thus the 
amount of new development such a yield can support.  

Since the time of the Commission’s original CDP approval in 2006 (and subsequent 
extensions), the Pajaro Valley Water Management Agency updated its Basin Management 
Plan (Basin Plan) for the first time since 2002. The new Basin Plan, updated in 2014, now 
calculates Basin overdraft at 12,100 acre-feet per year (AFY), and identifies conservation 
(and not imported water via new pipelines from the Federal Central Valley Project, as was 
relied upon in the 2002 Basin Plan) as a primary tool to abate this overdraft condition and to 
bring the Basin into its safe yield state. Furthermore, in 2014, the Governor signed into law 
the Sustainable Groundwater Management Act (SGMA), which requires the Department of 
Water Resources (DWR) to identify overdrafted groundwater basins and requires 
groundwater management agencies overseeing those identified basins to develop plans to 
bring those basins into sustainable usage levels. DWR has designated the Pajaro Valley 
Groundwater Basin as being “critically overdrafted” as the law defines that term under the 
2014 SGMA.  

Both the 2014 updated Basin Plan and the 2014 SGMA constitute changed circumstances 
with respect to the approved project’s consistency with LCP groundwater resources and 
water supply protection policies. The updated Basin Plan and the SGMA affect the 
understanding of the health of the Basin, including by quantifying the extent of its overdraft
and by also identifying the actions necessary to bring the Basin to its safe yield state. The 
updated Basin Plan provides current overdraft information, further affirming the ongoing 
overdraft condition and the need to take proactive and aggressive measures to reduce and 
ultimately eliminate it, including through robust conservation measures to make up for the 
removal of previously relied upon imported Central Valley Project water. Furthermore, the 
SGMA’s passage reflects a fundamental shift in the State’s management of groundwater 
resources, proclaiming that sustainable groundwater use is a paramount statewide concern, 
and as such agencies overseeing SGMA-designated “critically overdrafted” basins (as is the 
case here) are now required to develop enforceable policies and mechanisms to bring those 
basins into a sustainable state. The 2014 Basin Plan’s updated information and the new 2014 
SGMA both materially affect the way in which this project may or may not be able to be 
found consistent with the LCP.  
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Second, the Commission’s approval was subject to exacting conditions related to water 
supply. In fact, the Commission first denied the project in 2004 based on inconsistencies with 
LCP groundwater and water supply policies, as well as policies related to ESHA and 
drinking water quality.1 The Commission only subsequently approved the CDP in 2006 as a 
pilot case to help evaluate whether a water retrofit/offsetting program would be an effective
tool in addressing North Monterey County’s significant groundwater overdraft problems.2 In 
other words, the Commission’s approval was explicitly designed to evaluate the hypothesis 
that the project could meet the intent of the LCP’s water supply and groundwater resources 
policies by completely offsetting its estimated water usage through conservation retrofitting 
of non-agricultural existing development in the North Monterey County area. However, the 
Permittee has been unable to meet this condition, including because of a lack of opportunity 
to retrofit enough non-agricultural development within the area to completely offset the 
project’s anticipated water usage. In fact, the water purveyor for the area indicates that there 
are no significant retrofit opportunities that can satisfy the CDP’s requirements. The 
Permittee has been unable to successfully implement the envisioned offset program, and it 
appears as though it will not be possible to do so, thereby failing to meet a fundamental 
condition of the Commission’s approval. The inability of the Permittee to meet this critical 
condition constitutes another changed circumstance affecting the approved project’s 
consistency with the LCP.  

Third, when the Commission approved the project in 2006, the LCP allowed senior citizens’ 
units and caretakers’ units, in addition to a single-family residence, on any parcel in any 
zoning district that allowed single-family residences, subject to certain limitations. The 
Commission’s approval of the project allowed for the conversion of an existing mobile home 
to a senior citizen’s unit. In 2015, the County approved and the Commission certified LCP 
amendment number LCP-3-MCO-15-0022-1 that replaced the LCP’s previously allowed 
“senior citizens’ units” and “caretakers’ units” with accessory dwelling units (ADUs), and 
prohibited ADUs within the entire North County coastal zone due to water supply 
inadequacies and the need to restrict development in such water scarce areas. The fact that 
senior citizens’ units are no longer an LCP-allowed land use, and that ADUs are not allowed 
in the North County area at all, represents additional changed circumstances affecting
consistency with the LCP. 

Finally, to the extent that the site’s drinking water supply has suffered from additional nitrate 
contamination (i.e., because this was the case originally), that the extent and delineation of 
central maritime chaparral ESHA on the parcel has changed (such ESHA was identified on 
the site originally), and/or that Monterey County’s discretionary approvals for the project 
from 2004, including its tentative map, are not still valid, all of which seem likely, such 
issues would constitute additional changed circumstances affecting the project’s consistency 
with the LCP.

In sum, there are numerous changed circumstances that affect the project’s LCP consistency. 

1  The Commission also denied a subsequent reconsideration request in February 2005.
2  There were several subdivisions pending at that time in the North Monterey County area, and the Commission was interested 

in evaluating through a case study whether there may be a way of meeting LCP requirements through such retrofit that may be 
applied to these cases as well.   
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Therefore, staff recommends that the Commission make a finding of changed circumstances, 
thereby denying the extension request. In order to deny the extension request, at least three
Commissioners must determine that there are changed circumstances that affect the 
development’s consistency with the Monterey County LCP. The motion is found on page 6 
below. 
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I. MOTION AND RESOLUTION 
Staff recommends that the Commission find that there are changed circumstances that affect the 
consistency of the development with the policies of the certified Monterey County LCP, and 
therefore recommends that the Commission deny the extension request. To implement this 
recommendation, staff recommends a YES vote on the following motion. An affirmative vote of 
three Commissioners is needed to deny the extension request and adopt the following resolution 
and findings. 

Motion: I move that the Commission find that there are changed circumstances that 
affect the consistency of the development approved in Coastal Development Permit 
Number A-3-MCO-04-054 with the policies of the certified Monterey County Local 
Coastal Program, and I recommend a yes vote.  

Resolution to Deny the Permit Extension Request: The Commission hereby denies the 
request to extend the time in which development must commence under Coastal 
Development Permit Number A-3-MCO-04-054 in order for the permit not to expire, and 
adopts the findings set forth below on the grounds that there is sufficient evidence of 
changed circumstances that affect the consistency of the development approved in this 
permit with the certified Monterey County Local Coastal Program. 
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II. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows: 

A. PROJECT LOCATION, HISTORY, AND DESCRIPTION

The project site is located on a 25-acre agricultural parcel in the Royal Oaks area of North 
Monterey County at 250 Maher Road (APN 127-252-009), approximately one mile south of the 
Tarpey Road/Maher Road intersection (see Exhibit 1). Royal Oaks is a rural area of rolling hills 
consisting of open space covered by grasslands, maritime chaparral, and oak forest habitat; 
agricultural uses, including for both grazing and row crops; and very low density residential 
development. Royal Oaks, and North Monterey County more broadly, serves as a rural, 
agricultural, pastoral buffer along the mid-Monterey Bay area, in between urban Santa Cruz 
County to the north and the Monterey Peninsula to the south. 

In July 2004, Monterey County approved a CDP to subdivide the 25-acre agricultural property 
into 10 lots, along with demolition of an existing mobile home, barn, and greenhouse; conversion 
of another existing mobile home to a senior citizen’s unit; construction of two water tanks and 
development of a mutual water system; and associated grading. In September 2004, the 
Commission found that the County’s approval raised substantial LCP conformance issues with 
respect to LCP groundwater resources and water supply, water quality, and environmentally 
sensitive habitat area (ESHA) protection policies, thus taking jurisdiction over the CDP 
application. The Commission subsequently denied the application in December 2004 due to 
inconsistencies with these same LCP policies. In its denial decision, the Commission specifically 
found that the proposed project was inconsistent with LCP groundwater resources and water
supply policies. Critically, the Commission found that because the underlying groundwater basin 
from which the future residences would receive water was already severely overdrafted, then 
there was no identifiable, available, and long-term water supply to serve these future residences,
as is required by the LCP. In addition, the Commission determined that the project would 
impermissibly commit low-LCP priority residential development to groundwater resources that 
were already extracted beyond their LCP-required safe-yield state. The Commission also found 
the project inconsistent with LCP water quality requirements, including due to potential nitrate 
contamination issues in the project’s drinking water supply, and ESHA protection requirements, 
including allowing development within central maritime chaparral and oak woodlands. In 
addition, the Commission subsequently denied the Permittee’s reconsideration request and 
affirmed its previous denial decision, finding that there was no relevant new information or any 
error of fact or law which could have altered the Commission’s denial decision.3

After the Commission’s CDP denial and reconsideration denial, the Permittee sued the 
Commission in Monterey County Superior Court.4 In early 2006, the Commission and the 
Permittee entered into a settlement agreement, agreeing to re-hear the CDP application with new
proposed conditions aimed at ensuring the project’s water neutrality, along with other conditions 
protecting ESHA and visual resources, in exchange for the Permittee dismissing the lawsuit. In 

3 A-3-MCO-04-054-R, denied by the Commission in February 2005.
4 Stephen S. Bradshaw v. California Coastal Commission, 2005, Case No. M73177.
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April 2006, the Commission approved the CDP pursuant to the settlement agreement, which is 
the project subject to this extension request.5

The Permittee’s project includes the subdivision of the 25-acre agricultural parcel into ten lots 
ranging in size from 1.0 to 7.8 acres (see Exhibit 2 for the approved lot configuration). Where 
not covered by central maritime chaparral ESHA and oak woodland, the rest of the property is 
currently used for agriculture, including strawberry production, as well as a single-family 
residence, two mobile homes, and agricultural structures. The approval also authorizes 2,000 
cubic yards of grading; development of a mutual water system; construction of four 15,000 
gallon water tanks; demolition of an existing mobile home, barn, and greenhouse; and 
conversion of an existing mobile home to a senior citizen’s unit. The existing 2,500-square-foot, 
two-story single-family dwelling and one of the mobile homes would be retained on what would 
be Lot #1, with the mobile home becoming a senior citizen’s unit. The other mobile home 
currently on the property would be removed, leaving nine new vacant residential parcels. As 
approved, a 21-foot-wide access road (within a 30-foot-wide road and utility easement) would 
enter the property from Maher Road along the southern property boundary and then head north 
across the middle of the property to reach the other newly created lots. The project includes 
construction of the road, underlying utilities, and stub outs to each lot. Separate CDPs would be 
required for construction of residences on each of the nine newly created lots. 

In addition, pursuant to the settlement agreement, the Commission’s approval included numerous 
special conditions intended to address LCP groundwater, ESHA, and visual resource protection 
policies. Specifically, Special Condition 1 included extensive water use limitation requirements, 
including that each parcel created by the subdivision shall be required to completely offset its 
water usage by retrofitting existing offsite non-agricultural development within North Monterey 
County. To accomplish such a requirement, Special Condition 2 requires the Permittee to submit, 
for Executive Director review and approval, a “Water Use Monitoring, Management, and 
Retrofit Plan,” the purpose of which is to identify the anticipated water usage for each new 
parcel, describe the types and locations for offsite water retrofitting, develop a reporting and 
monitoring program, and establish a fee program in case identified water usage limits are 
exceeded. To protect ESHA and visual resources, Special Condition 3 prohibits development 
within 100 feet of maritime chaparral, within the edge of oak woodland canopies,6 on all slopes 
greater than 25%, and in any areas where the development would create a silhouette on the 
ridgeline. See Exhibit 3 for the approved CDP’s conditions. 

As noted previously, the Commission extended the CDP two previous times, the last of which 
was in 2009. After the 2009 extension, Commission staff continued to work with the Permittee
on meeting the CDP’s terms and conditions, including on the water offset conditions described 
above. In addition, at that time the County was processing other similar North County residential 
subdivision projects. Commission staff was reviewing and commenting on these projects, 
including voicing concern with the County’s interpretations on various LCP policies and the 
assumptions being made with respect to available water supplies. Additionally, numerous water 
supply projects and programs were either being proposed or were under construction, which 
could have affected the area’s water resources and groundwater supply. Thus, Commission staff 

5 After the 2006 approval, the Commission extended the permit two previous times, the last of which was in May 2009.
6 The approval did authorize limited oak woodland removal for creation of the access road.
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felt it prudent to work with the County on the subdivision projects moving through the local 
process, including to come to resolution with County staff on how the LCP’s policies relate to 
the development potential in North County. Furthermore, Commission staff felt it necessary to 
understand the efficacy of the various water supply projects, and whether those projects would 
abate the area’s groundwater overdraft and thus affect the terms and conditions of the CDP. 

While undertaking this outreach with the County and monitoring the area’s water situation, staff 
did not hear from the Permittee for many years. In fact, Commission staff did not hear from the 
Permittee until 2015, when staff contacted the Permittee and asked whether he still intended to 
move forward with this project. The Permittee indicated he still desired to do so, and 
Commission staff subsequently worked with the Permittee over the course of the year identifying 
project issues, and stating that the Commission’s November 2016 hearing in nearby Half Moon 
Bay would be an appropriate time and venue to hear the extension request before the 
Commission.  

B. CHANGED CIRCUMSTANCES DETERMINATION

Coastal Commission CDP Extension Regulations 
Coastal Commission CDP approvals typically allow two years for a Permittee to exercise their 
CDP pursuant to the terms and conditions of the CDP adopted by the Commission. If a Permittee 
has not so exercised their CDP, then the CDP expires. However, the Commission’s regulations7

also provide that a Permittee can request an extension of that deadline of up to a year (CCR 
Section 13169; see Exhibit 7). Extension requests such as these can only be granted provided the 
Commission finds that there are no changed circumstances that would affect the consistency of 
the development with the policies of the Coastal Act and/or the applicable Local Coastal 
Program (in this case the Monterey County LCP). The Executive Director is tasked with 
evaluating such extension requests, and making a recommendation to the Commission regarding 
the changed circumstances question. Upon receipt of the Executive Director’s recommendation, 
CCR Section 13169(d)(1) provides that if at least three Commissioners determine that there are 
changed circumstances that affect the consistency of the development with the policies of the 
certified Monterey County LCP, the extension request shall be denied. 

In this case, the Executive Director has determined that there are changed circumstances 
affecting the project’s consistency with the Monterey County LCP, and is recommending that the 
Commission find changed circumstances and deny the CDP extension request. If the 
Commission does so, the regulations provide that the application be set for new hearing once the 
Permittee has paid the requisite fee and has provided the information necessary to evaluate the 
effect of the changed circumstances with respect to LCP consistency. 

Applicable LCP Policies
The Monterey County LCP is divided into four segments, each with its own Land Use Plan 
(LUP) and Implementation Plan (IP).8 The subject property is located within the North County 
LCP segment, an area with severe groundwater overdraft problems. Virtually all of the 

7  Title 14, Division 5.5 of the California Code of Regulations (CCR).
8  The County’s four LCP segments are: North County, Del Monte Forest, Carmel Area, and Big Sur.
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agricultural, commercial, and residential development in North Monterey County relies on 
groundwater pumped from local wells. As such, the North County LCP includes numerous 
policies addressing water supply and new development, with a particular emphasis on 
development’s impact on groundwater resources and agriculture. Specifically, the North County 
LUP and its associated IP contain numerous policies and standards that protect North County’s 
groundwater resources, including (where text in bold format means emphasis added):

North County LUP Policy 2.5.1 - Key Policy. The water quality of the North County 
groundwater aquifers shall be protected, and new development shall be controlled to a level 
that can be served by identifiable, available, long term-water supplies. The estuaries and 
wetlands of North County shall be protected from excessive sedimentation resulting from 
land use and development practices in the watershed areas.  

North County LUP Policy 2.5.2.3. New development shall be phased so that the existing 
water supplies are not committed beyond their safe long-term yields. Development levels 
that generate water demand exceeding safe yield of local aquifers shall only be allowed 
once additional water supplies are secured.

North County LUP Policy 2.5.3.A.2. The County's long-term policy shall be to limit
ground water use to the safe-yield level. The first phase of new development shall be limited 
to a level not exceeding 50% of the remaining build-out as specified in the LUP. This 
maximum may be further reduced by the County if such reductions appear necessary based 
on new information or if required in order to protect agricultural water supplies. Additional 
development beyond the first phase shall be permitted only after safe-yields have been 
established or other water supplies are determined to be available by an approved LCP 
amendment. Any amendment request shall be based upon definitive water studies, and shall 
include appropriate water management programs. 

North County IP Section 20.144.070.E.11. Development shall not be permitted if it has 
been determined, through preparation of a hydrologic report, or other resource 
information, that: a) the development will generate a water demand exceeding or adversely 
impacting the safe, long-term yield of the local aquifer; and, b.) there are no project 
alternatives and/or mitigation measures available that will reduce the development's water 
use to a level at which it will not exceed or adversely impact the safe, long-term yield of the 
local aquifer. 

North County LUP Policy 4.3.5.4. Where there is limited land, water, or public facilities to 
support development, coastal-dependent agriculture, recreation, commercial and industrial 
uses shall have priority over residential and other non-coastal-dependent uses.

North County IP Section 20.144.140.A.1. Development of non-coastal dependent uses shall 
require availability of adequate sewer, water, and transportation services. Prior to the 
application being deemed determined complete, the applicant shall demonstrate adequacy of 
water, sewer, and transportation services…. Where services are determined not to be 
adequate for the proposed non-coastal dependent use, only coastal dependent uses shall be 
permitted.
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North County LUP Policy 4.3.5.7. New subdivision and development dependent upon 
groundwater shall be limited and phased over time until an adequate supply of water to 
meet long-term needs can be assured. In order to minimize the additional overdraft of 
groundwater accompanying new development, water conservation and on-site recharge 
methods shall be incorporated into site and structure design.

Specifically, the LUP includes policies that require all new development to be served by an 
identifiable, available, and long-term water supply (LUP Policy 2.5.1), including by only
authorizing development at an amount that can be served while still maintaining the safe-yield 
level of the underlying groundwater basin (LUP Policies 2.5.2.3 and 2.5.3.A.2). The LCP does 
not contain a specific numeric safe yield amount for each groundwater basin, but instead requires 
hydrologic reports and current resource information sources to determine appropriate safe yields 
and thus the amount of new development such a yield can support (IP Section 20.144.070.E.11).  

Consistent with the above-discussed policies, the LCP also requires development to be phased so 
that water supplies are not committed beyond their safe yield and, if the safe yield is already 
exceeded, only allows additional development to proceed once additional water supplies are 
secured that will bring the basin back into LCP-required safe yield state (LUP Policy 2.5.2.3). 
The LUP further requires that where there is limited water supply to support development, 
coastal-dependent uses (such as coastal-dependent agriculture, recreation, commercial, and 
industrial uses) shall have priority over residential and other non-coastal-dependent uses (LUP 
Policy 4.3.5.4). Finally, LUP Policy 4.3.5.7 requires new subdivisions and development 
dependent upon groundwater to be limited and phased over time until an adequate supply of 
water to meet long-term needs can be assured. Should the resource information show that the 
underlying groundwater basin is being extracted in a manner exceeding its safe, long-term yield, 
then the LCP affirmatively requires denial of a proposed project, particularly low-LCP priority 
residential subdivisions (as non-coastal dependent uses), unless and until additional water 
supplies are secured and the safe yield level is reached (IP Sections 20.144.070.E.11 and
20.144.140.A.1, and LUP Policy 2.5.2.3).  

In sum, these policies and standards only authorize a level of development that can be supported 
by the safe yield extraction level of the underlying groundwater basin, and do not allow non-
coastal dependent uses, particularly residential subdivisions, when such uses cannot be served by 
water within the safe yield level.

Overall, these policies are intended to implement applicable Coastal Act policies that require 
new development to be served by adequate public services, and in a manner that does not impact 
groundwater and other coastal resources. 

Project Background Information 
The North County LUP area is divided into two groundwater basins: the Salinas River 
Groundwater Basin and the Pajaro Valley Groundwater Basin. Within these two basins are five 
sub-basins, two of which are part of the Salinas River basin: Highlands South and Granite Ridge; 
and three of which are part of the Pajaro Valley basin: Springfield Terrace, Highlands North, and 
Pajaro. The project at issue here is located within the Highlands North sub-basin of the Pajaro 
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Valley Groundwater Basin (see Exhibit 4 for a location map of the area’s groundwater basin 
geography), and would receive its water from this sub-basin and store this water in four 15,000 
gallon water tanks. 

Since the time that the LUP was certified in 1982, the County has sponsored more definitive 
studies to determine the safe yield levels of North County’s groundwater basins and sub-basins. 
The first study commissioned by the County was conducted in 19959 and calculated the 
groundwater overdraft for the area’s five groundwater sub-basins on the order of 11,700 acre-feet 
per year10 (AFY), based off a defined sustainable groundwater withdrawal yield of 14,410 AFY 
and an actual extraction of 26,110 AFY. Subsequently, the 2002 North Monterey County 
Comprehensive Water Resources Management Plan (CWRMP)11 updated the 1995 analysis and 
calculated the overdraft to be as much as 16,340 AFY due to an increase in estimated water 
usage.12 In the Highlands North sub-basin, in which the approved project is located, the 1995 
Fugro West study calculated a sustainable yield of 2,920 AFY and a historical groundwater 
demand of 4,780 AFY, resulting in a deficit of 1,860 AFY. Updated values provided in the 2002 
CWRMP identified the same sustainable yield of 2,920 AFY, but updated the water demand 
estimates for the sub-area to be 5,621 AFY, resulting in an estimated overdraft of 2,701 AFY.    

The Commission’s 2004 denial of the project at issue here was predicated on these reports’ 
quantification of the groundwater basin’s severe overdraft conditions and commensurate LCP 
policies that do not allow non-coastal dependent uses (such as residential subdivisions) when 
groundwater basins are extracted beyond their safe yield state. The Commission’s 2006
approval (which should be understood in the context of the litigation over the Commission’s 
2004 denial) and approval of subsequent CDP extensions also acknowledged the information 
detailed in these two definitive groundwater studies. In its 2006 approval, the Commission 
recognized the area’s groundwater limitations, the associated fundamental LCP 
inconsistences associated with the residential subdivision, and the findings accompanying the 
Commission’s 2004 denial. Specifically, the Commission found: 

The basic factual situation described in the preceding paragraphs remains unchanged. 
Hence, in general, the Commission would not be able at this time to support the creation 
of new lots that would result in new, permanent, long-term water use in North County.
(see page 4 of Exhibit 3) 

However, the Commission approved the project in 2006 acknowledging the overdraft state 
and LCP inconsistencies by allowing the Permittee the opportunity to mitigate resultant
coastal resource impacts with conditions of approval requiring that, prior to issuance of the 
CDP, any new water use from the future residences allowed on the newly created parcels 
would be completely offset by retrofitting existing non-agricultural development in the North 

9  Fugro West, Inc., 1995.  North Monterey County Hydrogeologic Study, Vol. 1: Water Resources; Table 11.  Prepared for 
Monterey County Water Resources Agency, October 1995.

10  An acre-foot is equivalent to 326,700 gallons of water.
11  Monterey County Water Resources Agency and EDAW, Inc., 2002.  North Monterey County Comprehensive Water Resources 

Management Plan, January 2002.
12  The 2002 Comprehensive Water Resources Management Plan identified the same sustainable yield of about 14,410 AFY as 

the 1995 Fugro West study, but estimated extraction to 30,750 AFY, resulting in an overdraft in North Monterey County of 
16,340 AFY.
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County area. In other words, the development would need to be water neutral (see subsequent 
sections of this report for additional discussion on this issue). The Commission only 
approved the CDP in 2006 as a pilot case to help evaluate whether a water retrofit/offsetting 
program would be an effective tool in addressing North Monterey County’s significant 
groundwater overdraft problems, including as a means of providing information for then 
pending subdivision proposals in North Monterey County.13 In other words, the 
Commission’s approval was explicitly designed to evaluate the hypothesis that the project 
could meet the intent of the LCP’s water supply and groundwater resources policies by 
completely offsetting its estimated water usage through conservation retrofitting of non-
agricultural existing development in the North Monterey County area. With such a retrofit 
program, the Commission ultimately found: 

…the Sunridge Views project is a good candidate for implementing a pilot retrofit 
program. The applicant is willing to undertake such a program in order to settle his 
lawsuit. Results from such a program could be useful to determine if it could be applied 
on a broader scale in North County. Thus, for this one subdivision, with conditions to 
employ on-site water conservation measures and off-site compensatory retrofit measures, 
the Commission can find it consistent with the intent of the LCP’s water supply 
provisions. (see page 5 of Exhibit 3)

To summarize, although in 2004 the Commission had previously denied the CDP on the 
basis of the project’s inconsistencies with LCP groundwater resource protection policies, in 
2006 it found that conditional approval was appropriate in this particular case to both settle 
the Permittee’s lawsuit and to use it as a pilot case to understand the efficacy of whether a 
water retrofit/offsetting program could avoid exacerbation of North Monterey County’s 
groundwater overdraft problems. The Commission therefore approved the CDP subject to 
defined parameters for how to implement the water retrofitting program to ensure the 
approved project (i.e., including the nine new parcels to serve nine new residences) would 
remain water neutral.

However, in the time since the Commission’s 2006 CDP approval and since its last CDP 
extension in 2009, the circumstances regarding the health of the groundwater basin and its 
safe yield level, as well as the potential for success of the Permittee’s water retrofit efforts,
have changed, as have LCP requirements specifying the allowable uses in North County due 
to the scarcity of water supplies in the area, all as described below.  

Changed Circumstances Determination

1. Safe Yield, Overdraft Conditions, and Groundwater Management 
In 2014, the Pajaro Valley Water Management Agency (PVWMA)14 adopted its Basin 
Management Plan (Basin Plan), its first update since 2002. The purpose of the Basin Plan is 

13  There were several subdivisions pending at that time in the North Monterey County area, and the Commission was interested 
in evaluating through a case study whether there may be a way of meeting LCP requirements through such retrofit that may be 
applied to these cases as well.   

14 The Pajaro Valley Water Management Agency is a state-chartered water management district formed to efficiently and 
economically manage existing and supplemental water supplies in order to prevent a further increase in, and to accomplish 
continuing reduction of, long-term overdraft. The Agency also works to provide and ensure sufficient water supplies for 
present and future anticipated needs within its boundaries, generally the greater coastal Pajaro Valley.
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to serve as the principal document guiding all of PVWMA’s major projects and programs, 
with the goals of quantifying and reducing overdraft, halting seawater intrusion, and 
improving and protecting water quality within the entire Pajaro Valley Groundwater Basin. 
The 2014 Basin Plan calculated the entire basin’s 2013 total water usage to be roughly 
61,000 AFY, and calculated its overdraft at 12,100 AFY.15 To make up the remaining water 
budget shortfall, the 2014 Basin Plan lists a comprehensive set of projects, programs, and 
initiatives intended to increase supply (including through increased water recycling), 
optimize existing usage (including through upgrades at existing facilities) and reduce water 
demand (including through reduced consumption). Notably, one of the primary initiatives 
specified in the 2014 Basin Plan update is its reliance on conservation programs to reduce 
water demand, eliminate basin overdraft, and halt seawater intrusion. Unlike the previous 
Basin Plan, which relied heavily on new water supplies emanating from imported water from 
the Federal government,16 the revised and updated 2014 Basin Plan eliminates the imported 
water allowance and instead relies heavily on reducing water demand through conservation 
strategies. The Basin Plan relies on conservation programs estimated to result in 5,000 AFY 
of reduced water consumption, or over 40% of the total water reduction necessary to 
eliminate basin overdraft. These conservation programs include agricultural irrigation 
efficiency projects, pricing strategies, and residential groundwater usage metering. In short, 
PVWMA has adopted a new comprehensive 2014 Basin Plan that provides updated 
quantification of the basin’s overdraft, while also serving as the blueprint for identifying 
measures, particularly conservation measures, to reduce water demand and consumption, 
intended to address and resolve the Pajaro Valley Groundwater Basin’s chronic overdraft and 
seawater intrusion problems. 

Furthermore, the Sustainable Groundwater Management Act (SGMA) was signed into law by 
the Governor on September 16, 2014. The 2014 SGMA establishes a new structure for 
groundwater management in California, requiring all overdrafted groundwater basins to be 
managed under the purview of a Department of Water Resources (DWR)-approved 
Groundwater Sustainability Plan (GSP). The legislation’s intent is to provide for sustainable 
management of groundwater basins, to enhance local management of groundwater, to 
establish minimum standards for sustainable groundwater management, and to provide local 
groundwater agencies with the authority and the technical and feasible assistance necessary 
to manage groundwater. SGMA defines “sustainable groundwater management” as the 
“management and use of groundwater in a manner that can be maintained during the 
planning and implementation horizon without causing undesirable results,”17 and defines18

“undesirable results” as any of the following effects caused by groundwater conditions 
occurring throughout the basin: 

15 The Basin Plan quantified the overdraft condition of the entire Pajaro Valley Groundwater Basin, which extends into Santa 
Cruz County. The North Monterey County Hydrogeologic Study and the North Monterey County Comprehensive Water 
Resources Management Plan, the two previous studies on groundwater overdraft, quantified overdraft solely within the 
portions of the two groundwater basins (Salinas River and Pajaro Valley) located within the North County LCP area. Thus, the 
three reports share different geographic scopes, but all quantify overdraft within the project area.

16 The 2002 Basin Plan relied on 13,400 AFY of new imported water from the United States Bureau of Reclamation-controlled 
Central Valley Project to address overdraft conditions. However, due to funding issues and other project constraints, in early 
2010, the Agency took formal action to remove this import pipeline from project consideration.

17  California Water Code Section 10721(u).
18  California Water Code Section 10721(x)(1-6). 
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Chronic lowering of groundwater levels indicating a significant and unreasonable 
depletion of supply 
Significant and unreasonable reduction of groundwater storage 
Significant and unreasonable seawater intrusion
Significant and unreasonable degraded water quality
Significant and unreasonable land subsidence 
Surface water depletions that have significant and unreasonable adverse impacts on 
beneficial uses of the surface water

Under the law, DWR is required to identify groundwater basins in “critical conditions of 
overdraft,” defined as when “continuation of present water management practices would 
probably result in significant adverse overdraft-related environmental, social, or economic 
impacts.” All groundwater basins currently designated as High or Medium Priority per 
DWR’s 2003 Bulletin 11819 and designated as “critically overdrafted” by DWR would be 
designated as a basin in “critical conditions of overdraft” and would be required to be 
managed under a GSP by January 31, 2020. All other High or Medium Priority basins must 
have an approved GSP by January 31, 2022.20

In July 2015, DWR developed a draft list of 21 “critically overdrafted” basins and sub-
basins. A groundwater basin was determined to be critically overdrafted if it is currently 
subject to one or more “undesirable results,” as that term is defined in the law (see bulleted 
list above). The draft list included the Pajaro Valley Groundwater Basin. As such, in 
September 2015, PVWMA elected itself to be the Groundwater Sustainability Agency (GSA) 
for the groundwater basin. As the official GSA, PVWMA will prepare, submit to DWR for 
adoption, and be the primary agency tasked with implementing the GSP. In January 2016, 
DWR officially designated the Pajaro Valley Groundwater Basin as “critically overdrafted”
(see map of DWR-designated “critically overdrafted” groundwater basins in Exhibit 5). 
Since the Pajaro Valley Groundwater Basin has been deemed a “High Priority” basin in 
Bulletin 118 since 1980, the basin will be deemed in “critical conditions of overdraft” and 
required to have an approved GSP by 2020. 

The updated 2014 Basin Plan and the new 2014 SGMA (and related Pajaro Valley 
Groundwater Basin designations in 2015 and 2016) constitute changed circumstances 
with respect to the approved project’s consistency with LCP groundwater resources
and water supply protection policies. This is because they both affect the understanding of 
the health of the groundwater basin, including by quantifying its safe yield and thus the level 
of development that yield can support based on more recent data. Specifically, as previously 
described, because the LCP does not contain a specific numeric safe yield amount for each 
groundwater basin, but instead requires the term to be understood based on relevant 
hydrological reports or other resource information (IP Section 20.144.070.E.11), both the 
Basin Plan and the SGMA requirements provide an up-to-date understanding of the health 

19  Bulletin 118 is DWR’s primary inventory of the state of groundwater basins in California, including the names and boundaries 
of basins and sub-basins, yield data, water budgets, and water quality.

20  All other groundwater basins are encouraged, but not required, to prepare a GSP.
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and status of the Pajaro Valley Groundwater Basin, including defining its safe yield, as well 
as the necessary actions to be taken to bring the basin into a safe yield state. In 2006, at the 
time of CDP approval, the best available information sources were the two studies from 1995 
(Fugro West) and 2002 (CWRMP) that concluded that the Highlands North sub-basin, in 
which the approved project is located, was already overdrafted. The revised 2014 Basin Plan 
provides updated information with respect to the groundwater basin’s overdraft, calculated at
12,100 AFY, further affirming the ongoing overdraft condition and the need to take proactive 
and firm measures to reduce and ultimately eliminate it. Whereas the previous Basin Plan 
relied heavily on new water supplies, including imported water from the Central Valley 
Project, to ameliorate the basin’s overdraft and the coastal resource impacts associated with 
it, the updated Basin Plan calls for conservation as the primary tool to address this condition. 
These are fundamental changed circumstances that affect the consistency of the project with 
the LCP.

Furthermore, while implementation of SGMA’s requirements has not yet resulted in 
calculation of a specific safe yield or overdraft amount for the Groundwater Basin, nor has it
yet resulted in identification of specific actions to reduce overdraft conditions, in January
2016 DWR did state that the Pajaro Valley Groundwater Basin is “critically overdrafted” and
will deem the Groundwater Basin in “critical conditions of overdraft”. Against this context,
per the LCP, when a groundwater basin is extracted beyond its safe yield level, the LCP 
affirmatively requires denial of a proposed non-coastal dependent project, such as a
residential subdivision, until new water supplies ensure that the proposed development will 
not impair the safe yield state (IP Sections 20.144.070.E.11, 20.144.140.A.1, and LUP Policy 
2.5.2.3). In short, the SGMA and its statutory requirements constitute new information 
sources to be used as tools to help define the state of the area’s groundwater basins. The 
law’s 2014 passage also reflects a shift in the State’s management of groundwater resources, 
proclaiming that sustainable groundwater use is a paramount statewide concern and as such, 
agencies overseeing overdrafted basins are now required to develop enforceable policies and 
mechanisms to bring those basins into a sustainable state. In addition, the DWR 
determinations related to the Pajaro Valley Groundwater Basin in 2015 and 2016 (deeming it 
critically overdrafted) and thus requiring the preparation of a Groundwater Sustainability 
Plan by 2020, reflect an additional layer of information and regulation that must be 
countenanced in terms of LCP consistency as well. 

In sum, both the updated 2014 Basin Plan and the new 2014 SGMA requirements (and 
related Pajaro Valley Groundwater Basin designations in 2015 and 2016) reflect an updated
understanding of the Pajaro Valley Groundwater Basin and its management, and are
informative in determining how to implement LCP requirements, including in terms of 
understanding what level of groundwater extraction is “sustainable,” what actions are 
required and/or prohibited to bring the basin into sustainability, and what level of 
development the defined safe yield can support. The updated Basin Plan and the SGMA,
including through their quantification of groundwater overdraft and safe yield, the programs 
necessary to bring the Basin into safe yield, and the allowable development supported by that 
safe yield amount, thus represent changed circumstances affecting the approved project’s 
conformance with the LCP.  
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2. Water Offsetting and Retrofitting Conditions
As described previously, the Commission originally denied the project in 2004 based on 
inconsistency with the previously described LCP groundwater and water supply policies, as 
well as policies related to ESHA and drinking water quality.21 The Commission only 
subsequently approved the CDP in 2006 as a pilot case to help evaluate whether a water 
retrofit/offsetting program would be an effective tool to avoid exacerbation of North 
Monterey County’s significant groundwater overdraft problems.22 In other words, the 
Commission’s approval was explicitly designed to evaluate the hypothesis that the project 
could meet the intent of the LCP’s water supply and groundwater resources policies by 
completely offsetting its estimated water usage through conservation retrofitting of non-
agricultural existing development in the North Monterey County area. The CDP is thus 
subject to defined parameters for how to implement the water retrofitting program to ensure 
the approved project (i.e., including nine new parcels to serve nine new residences) would 
remain water neutral. Specifically, Commission-approved Special Condition 1(B) (see 
Exhibit 3) states “every newly created vacant parcel shall be subject to a requirement to 
implement off-site retrofitting prior to development, in accordance with the retrofitting 
requirements established by the approved Water Use Monitoring Management and Retrofit 
Plan required by Special Condition 2, below.” Special Condition 2 describes the 
requirements for the Water Use Monitoring, Management, and Retrofit Plan (Plan), including 
that it must establish maximum water use limits for each new parcel based on average daily 
water use of a single-family residence using the best available data, must include a 
description of the specific types and location of offsite retrofitting opportunities (including 
that such retrofitting must occur within the Highlands North, Highlands South, Pajaro, or 
Springfield groundwater sub-basins of North Monterey County, with a preference for the 
North Highlands sub-basin); and that it must only retrofit non-agricultural development. On 
this last point, the Commission’s findings supporting the 2006 approval made clear that 
reducing water usage through agricultural offsets is not allowed, including because 
agriculture is a high priority LCP land use. Specifically, the Commission found: 

LCP policies and subsequent planning do not direct that permanently eliminating 
commercial agriculture on this site is the way to address the water overdraft…. The 
acquisition of agricultural parcels would mean that they would no longer be used for 
irrigated cultivation. Such an approach…may cause a conflict because agriculture is a 
priority use under the Coastal Act and the LCP…. LCP policies and subsequent planning 
do not suggest that substituting residential use for agricultural use, as proposed by this 
project, is the way to address the overdraft. In describing the approach of allowing 
subdivision where there was no net increase in water use through an offset program, the 
North County Comprehensive Water Resources Management Plan noted that: “The 
Planning Commission rejected this approach because…agricultural lands could be taken 
out of production contrary to Coastal Plan policies….” (see page 28 of Exhibit 3) 

21  The Commission also denied a subsequent reconsideration request in February 2005.
22  There were several subdivisions pending at that time in the North Monterey County area, and the Commission was interested 

in evaluating through a case study whether there may be a way of meeting LCP requirements through such retrofit that may be 
applied to these cases as well.   
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Thus, the Commission, through its findings and in its conditions of approval throughout the 
permitting history of this project, made clear both that the project could only be approved 
with defined conditions specifying the reduction in its water use, and ensuring that such 
water reductions were performed by retrofitting non-agricultural development. And the 
Commission also made clear that the intent was to evaluate whether a water retrofit/offsetting 
program would be an effective tool in addressing North Monterey County’s significant 
groundwater overdraft problems. 

However, to date the Permittee has been unable to meet these retrofitting requirements. First, 
the Permittee has been unable to find enough existing development to retrofit within the 
North Monterey County area to offset the project’s total estimated water usage of 1,214,720 
gallons of water per year, or 3.73 AFY. In fact, to date, the Permittee has not identified a 
single potential retrofit candidate to the Commission. On this point, the Pajaro-Sunny Mesa 
Community Services District (PSMCSD), an entity overseeing groundwater usage in North 
Monterey County, recently concluded that there are no significant retrofit candidates or 
opportunities remaining in North Monterey County.23 Due to other mandatory retrofit 
requirements, including Monterey County requirements mandating plumbing retrofits upon 
the sale of residential properties, it has become clear that the ability to offset offsite 
development of such a magnitude is simply infeasible in North Monterey County. Thus, the 
Permittee is unable to comply with the Commission’s retrofitting conditions, and unable to 
successfully implement the envisioned offset program. Although the Permittee’s inability to 
satisfy water offset and retrofitting requirements illustrates the inherent difficulty in 
achieving water neutrality in the Pajaro Valley Groundwater Basin, it is worth noting that the 
Permittee voluntarily agreed to accept these conditions of approval in order to pursue 
development of this project considering that without such conditions the project would be 
clearly inconsistent with the LCP.

As described previously, the water offset conditions were the key provisions for the 
Commission to be able to find the project consistent with the intent of the LCP’s water 
supply and groundwater resources policies. The Commission approved the CDP in 2006 
recognizing all of its 2004 denial findings, but sought to condition the project as a pilot case 
with the hope that this specific retrofit/offsetting program would be an effective tool in 
addressing groundwater resources constraints. Specifically, the Commission’s 2006 approval 
noted: 

Although this could prove challenging, staff recommends that the Commission approve 
the Sunridge Views subdivision with the recommended special conditions, as a pilot 
project. (see page 4 of Exhibit 3) 

Thus, the Commission made clear the limitations and potential difficulties in a retrofit 
program, and the Permittee voluntarily accepted the Commission’s conditions of approval in 
order to proceed with this project. As described above, the Permittee has been unable to 
successfully implement the envisioned offset program, illustrating the inherent difficulty in 
achieving water neutrality in the Pajaro Valley Groundwater Basin, and affecting a 
fundamental condition underpinning the Commission’s 2006 approval and subsequent permit 

23  Personal communication between Kevin Kahn (the Coastal Commission’s Central Coast District Supervisor) with PSMCSD 
General Manager Don Rosa on August 24, 2016 (see also Exhibit 6). 
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extensions. The inability of the Permittee to meet this critical condition, coupled with the 
updated understanding of the overdraft condition of the Basin provided by the 2014 Basin 
Plan and 2014 SMGA requirements, constitutes changed circumstances affecting the 
approved project’s consistency with the LCP. 

3. Accessory Dwelling Units and Senior Citizens’ Units
When the Commission originally approved the project in 2006, the LCP allowed senior 
citizens’ units and caretakers units, in addition to a single-family residence, on any parcel in 
any zoning district that allowed single-family residences, subject to certain limitations. The 
Commission’s 2006 approval of the project allowed for the conversion of an existing mobile 
home to a senior citizen’s unit. In 2015, the County approved and the Commission certified 
LCP amendment number LCP-3-MCO-15-0022-1, which replaced the LCP’s previously 
allowed “senior citizens’ units” and “caretakers’ units” with accessory dwelling units 
(ADUs) in the entire coastal zone, and also prohibited ADUs within the entire North County 
coastal zone. The County found such a prohibition necessary due to the North County area’s 
known water supply deficiencies, finding that allowing for ADUs (in essence, a potential 
doubling of allowable residential density) is not supportable given the area’s water supply 
inadequacies. In October 2015, the Commission approved this LCP amendment. In doing so, 
the Commission made the following finding: 

Thus, the Commission concurs with the County’s determination that allowing for 
additional growth beyond that which is already allowed within the North County coastal 
zone, including through such measures as authorizing accessory dwelling units and the 
subdivision of land, is not supportable by the area’s potable water supply. The 
Commission concurs with the amendment’s prohibition of ADUs within the North County 
coastal zone, and finds that doing so is consistent with LUP policies that do not allow 
development in areas with inadequate water supply. (LCP-3-MCO-15-0022-1, p. 17.) 

Because senior citizens’ units are no longer an LCP-allowed land use in North Monterey County, 
and because ADUs are not allowed in the North County area at all, this constitutes changed 
circumstances affecting the approved project’s consistency with the LCP.   

4. Other Issues
In addition to the above-identified changed circumstances regarding groundwater resources, 
water neutrality conditions, and accessory dwelling units, other issues may also have changed 
affecting the project’s LCP consistency, including with respect to drinking water quality, the 
presence of ESHA, and other local government discretionary project approvals. Specifically, 
the area’s water quality has suffered from nitrate contamination in the past, including having 
a well on the Permittee’s property fail health tests due to nitrate contamination in 2000. This 
was noted in the Commission’s approval in 2006, but the degree to which this condition may 
have worsened since that time is not known. The property also contains central maritime 
chaparral, which the LCP designates as ESHA. The Commission’s 2006 approval recognized 
and addressed the extent of ESHA at that time, but it appears likely that the boundary of the 
ESHA is likely to have changed since then. Finally, it is unclear whether the County’s other 
project approvals from the early 2000s, including the project’s tentative map pursuant to the 
Subdivision Map Act, remain valid today. To the extent that the site’s drinking water supply 
has suffered from additional nitrate contamination, the extent and delineation of central 
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maritime chaparral ESHA has changed, and/or Monterey County’s discretionary approvals, 
including its tentative map, are not still valid, such issues would constitute changed 
circumstances affecting the project’s consistency with the LCP.

5. Changed Circumstances Conclusion
There are changed circumstances affecting the project’s consistency with the Monterey County 
LCP. These changed circumstances include new information with respect to the Pajaro Valley 
Groundwater Basin’s overdraft condition and safe yield, the management policies and tools
needed to bring the Basin into the safe yield level, the approved project’s inability to meet 
necessary water offsetting conditions, and the approved project’s allowance for now-LCP 
impermissible senior citizens’ housing units. CCR Section 13169(d)(1) indicates that, following 
a determination of changed circumstances by at least three Commissioners, the development 
shall be set for a full hearing of the Commission. CCR Section 13169(d)(1) also requires the 
Permittee to pay an application filing fee as well as to submit “any information that the 
Executive Director determines is necessary to evaluate the effect of the changed circumstances”.  

Here, in addition to the filing fee, the Executive Director determines that, at a minimum, the 
Permittee must provide evidence of still-valid local government discretionary approvals, 
including in this particular case, evidence of a valid and approved tentative map by Monterey 
County. In addition, the Permittee must provide evidence of water availability, including a 
hydrogeologic report identifying water source, current and estimated water use and demand, and 
water quality, including showing consistency with all applicable drinking water quality 
standards. Finally, the Permittee must provide an updated biological resources report, including 
delineating the boundaries of central maritime chaparral habitat, oak woodland habitat, and any 
other sensitive resources on the project site. After the fee and this material has been received, the 
application will be set for a new hearing in front of the Coastal Commission as is provided for by 
the Commission’s regulations. 
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Appendix A – Substantive File Documents

1. Fugro West, Inc., 1995.  North Monterey County Hydrogeologic Study, Vol. 1: Water 
Resources. Prepared for Monterey County Water Resources Agency, October 1995. 

2. Monterey County Water Resources Agency and EDAW, Inc., 2002.  North Monterey 
County Comprehensive Water Resources Management Plan, January 2002. 

3. Pajaro Valley Water Management Agency and Carollo Engineers, 2014. Basin 
Management Plan Update, February 2014. 

Appendix B – Staff Contacts with Agencies and Groups

1. Applicant  

2. Friends, Artists, and Neighbors of Elkhorn Slough 

3. Pajaro-Sunny Mesa Community Services District 

4. Pajaro Valley Water Management Agency

5. Monterey County Resource Management Agency 

6. California Department of Water Resources
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W32
DATE: January 25, 2016 

TO:  Coastal Commissioners 

FROM:  John Ainsworth, Acting Executive Director 

SUBJECT: DRAFT MINUTES of MEETING of NOVEMBER 2-4, 2016
Oceano Hotel
280 Capistrano Drive
Half Moon Bay, CA 94019 

_____________________________________________________________________________________ 

WEDNESDAY, NOVEMBER 2, 2016

1. CALL TO ORDER. The meeting of the California Coastal Commission was called to 
order by Vice Chair Bochco at 9:00 a.m. 

2. ROLL CALL. Present:  Chair Kinsey, Vice Chair Bochco, Cox, Groom, Luevano, 
McClure, Mitchell, Shallenberger, Uranga. Vargas arrived at 9:20.  Howell arrived at 5 
p.m.  Absent:  Turnbull-Sanders

Non-voting present:  April, Baker, Gibson 

3. AGENDA CHANGES.

4. GENERAL PUBLIC COMMENT. Members of the public addressed the Commission on 
various issues affecting the coast.

5. CHAIR’S REPORT.  Information only. 

STATEWIDE 

6. ACTING EXECUTIVE DIRECTOR’S REPORT.

a. Executive Director’s Report.  Information only. 

b. Briefing and Update on Sea Level Rise Policy Guidance Implementation.
Information only. 
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7. Status Update on Executive Director Search Process. Information only. 

NORTH CENTRAL COAST DISTRICT

8. DEPUTY DIRECTOR'S REPORT. Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public.  There being no objection, Chair Kinsey 
ruled that the Commission concurred. 

9. CONSENT CALENDAR (removed from Regular Calendar).  None. 

10. LOCAL COASTAL PROGRAMS (LCPs). 

a. Marin County LCP Amendment No. LCP-2-MAR-15-0029-1 (Marin LCP Update)  
Staff recommended denial as submitted and approval if modified as suggested. 

Motion & vote:  Kinsey moved to continue the components of the Land Use Plan 
amendment and the Implementation Plan amendment that address environmental hazards 
and recommended a yes vote, seconded by Groom.  Vice Chair Bochco ruled that the vote 
was unanimous in favor of the motion.  Approved.

Motion & vote:  Kinsey moved to certify the Land Use Plan as submitted and 
recommended a no vote, seconded by Groom.  Vice Chair Bochco ruled that the vote was 
unanimous in opposition to the motion.  Certification denied as submitted.

Motion & vote:  Kinsey moved to certify the Land Use Plan if modified as suggested 
pursuant to the staff recommendation and recommended a yes vote, seconded by Groom.  
Vice Chair Bochco ruled that the vote was unanimous in favor of the motion.  Approved 
with modifications. 

Motion & vote:  Kinsey moved to reject the Implementation Plan as submitted and 
recommended a yes vote, seconded by Groom.  Vice Chair Bochco ruled that the vote was 
unanimous in favor of the motion.  Certification denied as submitted.

Motion: Kinsey moved to certify the Implementation Plan if modified as suggested 
pursuant to the staff recommendation and recommended a yes vote, seconded by Groom. 

Amending motion & vote:  Kinsey moved to eliminate the term “existing legally 
established” from the definition of Agriculture Ongoing and recommended a yes vote, 
seconded by Groom.  Vice Chair Bochco ruled that the vote was unanimous in favor of 
the motion.  Approved. 

Amending motion & vote:  Kinsey moved to remove the conversion of grazing area to 
crop production from the list of activities in the definition of Agriculture Ongoing that 
are not considered ongoing agricultural activities and recommended a yes vote, 
seconded by Groom.  The roll call vote was 9 in favor (Cox, Groom, Luevano, 
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McClure, Mitchell, Uranga, Vargas, Kinsey, Bochco) and one opposed (Shallenberger).  
Approved.

Vote on main motion:  Vice Chair Bochco ruled that the vote was unanimous in favor of the 
motion.  Approved with modifications.

11. PERMIT AMENDMENTS.

a. Permit No. 2-15-1458-A1 (Cartel Management, San Mateo Co.) Staff recommended 
approval with conditions. 

Motion: Shallenberger moved to approve pursuant to the staff recommendation and 
recommended a yes vote, seconded by Groom. 

Amending motion & vote:  Shallenberger moved to amend the permit to be a one-year 
permit and recommended a yes vote, seconded by Groom.  Chair Kinsey ruled that the 
vote was unanimous in favor of the motion.  Approved.

Vote on the main motion:  Chair Kinsey ruled that the vote was unanimous in favor of the 
motion.  Approved with conditions as amended.

CENTRAL COAST DISTRICT

12. DEPUTY DIRECTOR’S REPORT.  Report by Deputy Director on permit waivers, 
emergency permits, immaterial amendments & extensions, LCP matters not requiring 
public hearings, and on comments from the public.  There being no objection, Chair Kinsey 
ruled that the Commission concurred. 

13. CONSENT CALENDAR (removed from Regular Calendar). Staff moved 2 items [15a,
15b] and recommended approval with conditions. 

Motion & vote: Howell moved to approve the consent calendar pursuant to the staff 
recommendation and recommended a yes vote, seconded by Shallenberger.  Chair Kinsey 
ruled that the vote was unanimous in favor of the motion.  Approved with conditions. 

14. NEW APPEALS.  

a. Appeal No. A-3-STC-16-0016 (Honjo, Santa Cruz) Staff recommended that the 
Commission determine that the appeal raised substantial issue on the grounds on which 
the appeal was filed.  There being no objection, Chair Kinsey ruled that the 
Commission found substantial issue and continued the hearing to a future meeting.
Substantial Issue Found.
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15. COASTAL PERMIT APPLICATIONS.

a. Application No. 3-16-0350 (St. Dennis, Pacific Grove) Moved by staff to the 
expanded consent calendar.  Approved with conditions.

b. Application No. 3-16-0420 (Monterey Harbor Dredging, Monterey) Moved by staff 
to the expanded consent calendar.  Approved with conditions.

16. PERMIT EXTENSION.

a.  Permit No. A-3-MCO-04-054-E3 (Sunridge Views Subdivision, Monterey Co.)
Staff recommended denial of the extension.

Motion & vote: Cox moved to find that there are changed circumstances that affect the 
consistency of the development and recommend a yes vote, seconded by Shallenberger.  
Chair Kinsey ruled that the vote was unanimous in favor of the motion.  Extension denied.

STATEWIDE (TRAILED TO FRIDAY, NOVEMBER 4)

The meeting of the California Coastal Commission recessed at 7:15 p.m.
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Sara Wan 
22350 Carbon Mesa Rd., Malibu, CA 90265; 310-456-6605 

email: sarawan425@gmail.com 

 
July 3, 2017 
 
Chair Dana Bochco and Commissioners 
California Coastal Commission 
45 Fremont Street, 
Suite 2000 
San Francisco, CA 94105 
    Re: Friday 6a: Appeal No. A-3-MCO-09-009 (Rancho Los Robles  
    Subdivision, North Monterey Co.) 
    URGE DENIAL 
 
Dear Chair Bochco: 
 
When I appealed this project it was because it violated many policies of the LCP regarding 
protection of ESHA, views, traffic, conversion of prime ag land, created urban sprawl into a rural 
area and of course all of the issues surrounding water, its use and the lack of it.  Since that time 
nothing has really changed, except perhaps it has become worse..  The situation with the 
critical lack of water and salt-water intrusion that is adversely affecting agriculture has not 
improved and if this development is allowed to proceed it will set an adverse precedent that 
will make matters much worse.  The water deficiencies that are present are the ones the LCP 
makes it clear require denial of this project.  Your staff has done an excellent job of laying out 
the issues that deal with the fact that the area is already over-drafted and that the LCP 
specifically requires denial where there is a limited supply of water, as there is in North County, 
and that coastal dependent uses shall have priority over other non-coastal development.  In the 
coastal zone there is no such thing as an over-riding consideration, and rightly so.   The reason 
there is a Coastal Commission is because the people of this State realized that the Coastal Zone 
was a special place and its resources and special uses needed protection above all other 
considerations.  The State's future economy and sustainability was dependent on this 
protection. 
 
I realize that the applicant has presented a tempting offer of land for needed community 
services but that is irrelevant under the Coastal Act and, as stated above, for good reason.  
Former Coastal Commission legal counsel used to compare providing community benefits to 
Christmas ornaments hung on a project that has no merit.  They look pretty but they don't 
make the project legitimate.  In this case, the offer may also be illusionary and never actually 
benefit the community, since it is only the land with no funding.  In addition, the fact that he 
has removed the affordable housing units in his revised project makes it even worse.  
Regardless, there is no over-riding consideration in the Coastal Act and therefore none in the 
LCP.  The development must be consistent with the LCP in all cases.    
 

https://coastal.ca.gov/meetings/agenda/
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Frankly, it is hard to imagine a project that is more inconsistent with the LCP and the Coastal 
Act.  It's approval would go the core of what is important for this State and its state-wide 
priorities and destroy them.  Protecting coastal agriculture, its scenic beauty and natural 
resources and insuring that its infrastructure is adequate to handle the needs of its population 
is essential to the long-term sustainability of this State.   
 
I urge you to deny this project and send notice to the County of Monterey that they need to 
deal realistically with their over-draft and seawater intrusion issues.  They have a responsibility 
to their farmers and to this State to do so. 
 
 
 
 
 
Sincerely, 
 

 
Sara J. Wan 
 
cc: Dan Carl, Susan Craig, Kevin Kahn 
 
 



 

Gary A. Patton, Attorney At Law 
Post Office Box 1038, Santa Cruz, California 95061 

Telephone: 831-332-8546 / Email: gapatton@mac.com 
 

 

July 7, 2017         F6a 

 
Dayna Bochco, Chair [Sent By Email c/o: kevin.kahn@coastal.ca.gov] 
California Coastal Commission 

45 Fremont Street #2000 
San Francisco, CA 94105 
 

RE: Appeal No. A-3-MCO-09-009 Rancho Los Robles Subdivision 

 URGE APPROVAL OF STAFF RECOMMENDATION / DENY APPLICATION 

 
Dear Chair Bochco and Members of the Commission: 

 
I am writing on behalf of LandWatch Monterey County, a nonprofit organization 
whose mission is to promote sound land use policies that will achieve the long-

term economic vitality of Monterey County, high agricultural productivity, 
environmental health, and social equity.  
 

LandWatch and Friends and Neighbors of Elkhorn Slough appealed Monterey 
County’s approval of the Rancho Los Robles Subdivision because the proposed 
subdivision was (and is) inconsistent with the North County Coastal Land Use 

Plan, and particularly because there is no sustainable water supply for the 
project. LandWatch continues to oppose the project for these same reasons. 
 

The North County Coastal Land Use Plan requires, among other things, that: 
 

• New developments be controlled to a level that can be served by an 

identifiable, available, and long-term water supply (Key Policy 2.5.1); 

• Development levels that generate water demand exceeding safe yield of 

local aquifers are only allowed once additional water supplies are 

secured (LUP Policy 2.5.2.3); 

• New development be phased so that existing water supplies are not 

committed beyond their safe long-term yields (LUP Policies 

2.5.2.3,4.3.5-7, 4.3.6.D.5); and, 

• The County should reduce the remaining build-out to limit 

groundwater use to the safe yield level or, if required, in order to protect 

agricultural water supplies (LUP policy 2.5.3.A.2). 
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The staff report furnished to the Commission outlines the many reasons that 
the current application should be denied. LandWatch urges you to support the 

staff recommendation and to deny the application.  
 
Thank you for taking seriously the LCP land use policies that both the County 

and the Commission have prudently directed must be followed, with respect to 
proposed development in Monterey County’s North County area.  
 

 
    Very truly yours,  

 
    Gary A. Patton, Attorney for 

    LandWatch Monterey County 
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