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Dan,

As we discussed on the phone, the sea lions have posed health and safety problems at the Cove for a couple years.
Specifically, they easily travel up the public stairs, making their way to public deck areas and walkways, the lifeguard
tower premises and even the public street. They can be aggressive and have bitten and trapped people. The sea lions
also leave large amounts of urine and excrement in public areas that expose citizens to associated health risks, as well as
horrible odors and visuals. At times, sea lion feces has dripped from the public viewing deck above the lifeguard station,

down the wall and into our gallery area.

If we could keep the sea lions from accessing stair areas, the mammals and the public would be much safer.

Regards,

Rich Stropky

Marine Safety Lieutenant
City of San Diego
Fire-Rescue Department

C (619) 980-0834
rstropky@sandiego.gov
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Letter to Alex Llerandi, California Coastat Commission
Re: Commission Appeal No. A-6-1JS-17-0025
Page 2

signal the probability of sea lion intrusion beyond the beach and natural cliff areas into the
developed public park and lifeguard premises. The gates’ design would allow for = 5y public access
through the gate when closed, while discouraging Sea Lion access to the developed park and
lifeguard tower.

In response to your request for all relevant documents and materials supporting our determination
of exemption pursuant to Sections 126.0704 (b) and (f), the City has attached it's Marine Mammal
Management Plan, correspondence from City Lifeguards, numerous photographs docum:  ng the
extent of the problems and a summary from NOAA’s Marine Mammal Stranding Network  abase
regarding the reports of marine mammals straying from their beach habitat into the developed
environment

Please contact me at (619) 446-5121 or ksantoro@sandiego.gov if you have any further questions
regarding the material presented in this submittal or DSD’s determination. We are confident in our
determination and look forward to an expeditious resolution to be able to continue in our efforts to
abate the public nuisance and minimize further health and safety risks.

Sincerely,

4

/o~
!y

Kerry Santoro
Deputy Director, Land Development Review
Development Services Department

Cc: Herman Parker, Park and Recreation Director
Robert Vacchi, Development Services Director

Attachments: Determination of Exemption
Gate Design Drawings
Marine Coastal Management Plan - La Jolla
Photograph Documentation
Memorandum from Lifeguard Chief
Email from NOAA
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Hc___ an Parker, Director, Parks and Recreation Department
May 12, 2017

Rick Wurts
Lifeguard Chief

RW/rw

cc: James Gartland, Lifeguard Captain, Fire-Rescue Department
Rich Stropky, Marine Safety Lieutenant, Fire-Rescue Department
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From: Justin Greenman - NOAA Federal <justin.greenman@noaa.gov>
Sent: Thursday, May 11, 2017 3:00 PM

To: Martinez, Bruce

Cc: Justin Viezbicke - NOAA Federal

Subject: Sea Lions and Stairs

Hello Bruce,

Thanks again for meeting with us on Tuesday!

I queried our NOAA Marine Mammal Stranding Network database and found some records related to the stairs
at La Jolla Cove. For the 5-year period of 2012-16, we had at least 7 sea lions found above the stairs, in the
street, or in the park. We also had an additional ~40 animals that were picked-up while sitting on the stairs, the
base of the stairs or within a few feet of the stairs. I'm certain that the lifeguards can also add s. ___: anecdotal
stories of animals that they have encountered climbing up the stairs as well.

Justin

Justin Greenman

Assistant California Stranding Network Coordinator
NOAA / NMFS

West Coast Region - Long Beach Office

501 W. Ocean Blvd

Long Beach, CA 90802

w: 562-980-3264 c¢: 707-496-7230
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Attachment A
May 8, 2017

1) The City of San Diego has ordered the installation of development in the
form of two gates at existing public access stairs at L.a Jolla Cove without
processing a coastal development permit.

The City of San Diego (City) has approved the installation of two new
approximately 4-ft. tall gates across two existing public access stairs leading
down to the beach at La Jolla Cove in the community of La Jolla. The City
exempted this development under Sections 126.0704(b) and (f) of the Land
Development Code (LDC), which serves as the Implementation Plan (IP) of the
City’s certified Local Coastal Program (LCP).

Section 113.0103 of the LDC states

“Development means the act, process, or result of dividing a parcel of land
into two or more parcels; of erecting, placing, constructing, reconstructing,
converting, establishing, altering, maintaining, relocating, demolishing,
using, or enlarging any building, structure, improvement, lot, or premises;
of clearing, grubbing, excavating, embanking, filling, managing brush, or
agricultural clearing on public or private property including the
construction of slopes and facilities incidental to such work; or of
disturbing any existing vegetation.”

Section 126.0702(a) of the LDC states:

(a) Permits Issued by the City. A Coastal Development Permit issued by
the City is required for all coastal development of a premises within
the Coastal Overlay Zone described in Chapter 13, Article 2, Division
4, unless exempted by Section 126.0704, or if the proposed project site
lies completely within the Coastal Commission Permit Jurisdiction or
the Deferred Certification Area as described in Section 126.0702(b).

The City exempted the two gates under Sections 126.0704(b) and (f), which
state:

The following coastal development is exempt from the requirement to
obtain a Coastal Development Permit.

[..]

(b) Repair or maintenance activities are exempt except if the repairs or
maintenance involve any of the following:

1) Repair or maintenance of a seawall, revetment, bluff retaining
wall, breakwater, groin, culvert, outfall, or similar sho ine
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work that involves substantial alteration to the foundation of
the protective work including pilings and other surface or
subsurface structures; the placement, whether temporary or
permanent, of rip rap, artificial berms of sand or other beach
materials, or any other forms of solid materials on a beach or in
coastal waters, streams, wetlands, estuaries or on a shoreline
protective work, unless destroyed by a natural disaster; the
replacement of 20 percent or more of the materials of an
existing structure with materials of a different kind; the
placement, whether temporary or permanent, of mechanized
construction equipment on any sand area, coastal bluff, or
within 20 feet of coastal waters or streams, except that the use
of such equipment solely for routine beach and park
maintenance shall not require a Coastal Development Permit.

2) Any repair or maintenance to facilities or structures or any
work located within a wetland, any sandy beach area, within 50
feet of a coastal bluff edge or wetland, or within 20 feet of any
coastal waters or streams that include: the placement or
removal, whether temporary or permanent, of rip rap, rocks,
sand or other beach materials or any other forms of solid
materials or the presence, whether temporary or permanent, of
mechanized equipment or construction materials.

[.]

(f) Any action necessary to abate a public nuisance as provided under
California Public Resources Code Section 30005(b).

L]

While the City cites the exemption for repair and maintenance measures, the
locally approved gates do not qualify as repair and maintenance because they are
a new element being added to the stairs and the City has not identified any
existing damage to the stairs that these gates would be repairis

The City is also states that the installation of the two gates on the public access
stairs is exempt as being an action to abate a public nuisance. The public nuisance
the City is identifying is the act of the resident sea lions at La Jolla Cove climbing
the public access stairs and sleeping on the public viewing deck, defecating on the
public viewing deck and stairs, and acting aggressively toward pedestrians. The
City states that the defecation poses a health risk to both the visiting public and
the life guards operating the life guard station adjacent to the viewing deck, as
well as acts as an impediment to the public using the stairs and beach area below.

The City has not furnished evidence of the existence of the claimed nuisance in
the fc  of an incident d, lical reports, an extended phot lic or
narrative history of incidents, or public complaints, nor does the exemption — in
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the form of an e-mail dialog among City staff — contain any photographic or plan
drawings of the gates, final location, or their method of operation. While the e-
mail granting the exemption references their intent to solely hinder sea lion
movement up the stairs and that they will be left open during the day, there are no
details or standards with which to hold the actual development to in order to
ensure that adverse impacts to public access at this popular coastal destination are
avoided to the greatest extent feasible.

Furthermore, if the gates are installed with any type of locking mechanism or
without signs to help clarify that the beach remains open for public access, then
the gates will likely have an impact on coastal access and recreation that  Hes
beyond the abatement of the nuisance. In this way, the proposed method ot
abatement, if with a locking mechanism on the gate or without signs to address
public access issues, goes beyond the abatement of the nuisance.

e Placement of gates on public stairways will act as a deterrent to public
access and recreational opportunities at a very popular and well used
coastal destination.

o The proposed plans are unclear as to their design of the gates and no
s’ age is being proposed to clarify public rights.

o No documentation of either public safety conflicts or public health hazards
has been presented.

o The proposal establishes an adverse precedent for public use restrictions
along the shoreline, and

o While not being a basis for the appeal itself, the absence of public notice
and permit process precludes consideration of alternatives and public
involvement.
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Attachment A
May §, 2017

1) The City of San Diego has ordered the installation of development in the
form of two gates at existing public access stairs at La Jolla Cove without
processing a coastal development permit.

The City of San Diego (City) has approved the installation of two new
approximately 4-ft. tall gates across two existing public access stairs leading
down to the beach at La Jolla Cove in the community of La Jolla. The City
exempted this development under Sections 126.0704(b) and (f) of the Land
Development Code (LDC), which serves as the Implementation Plan (IP) of the
City’s certified Local Coastal Program (LCP).

Section 113.0103 of the LDC states

“Development means the act, process, or result of dividing a parcel of land
into two or more parcels; of erecting, placing, constructing, reconstructit
converting, establishing, altering, maintaining, relocating, demolishing,
using, or enlarging any building, structure, improvement, lot, or premises;
of clearing, grubbing, excavating, embanking, filling, managing brush, or
agricultural clearing on public or private property including the
construction of slopes and facilities incidental to such work; or of
disturbing any existing vegetation.”

Section 126.0702(a) of the LDC states:

(a) Permits Issued by the City. A Coastal Development P¢  t issued by
the City is required for all coastal development of a premises within
the Coastal Overlay Zone described in Chapter 13, Article 2, Division
4, unless exempted by Section 126.0704, or if the proposed project site
lies completely within the Coastal Commission Permit Jurisdiction or
the Deferred Certification Area as described in Section 126.0702(b).

The City exempted the two gates under Sections 126.0704(b) and (f), which
state:

The following coastal development is exempt from the requirement to
obtain a Coastal Development Permit.

[...]

(b) Repair or maintenance activities are exempt except if the repairs or
maintenance involve any of the following:

1) Repair or maintenance of a seawall, revetment, bluff retaining
wall, breakwater, groin, culvert, outfall, or similar shoreline
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work that involves substantial alteration to the foundation of
the protective work including pilings and other surface or
subsurface structures; the placement, whether temporary or
permanent, of rip rap, artificial berms of sand or other beach
materials, or any other forms of solid materials on a beach or in
coastal waters, streams, wetlands, estuaries or on a shoreline
protective work, unless destroyed by a natural disaster; the
replacement of 20 percent or more of the materials of an
existing structure with materials of a different kind; the
placement, whether temporary or permanent, of mechan d
construction equipment on any sand area, coastal bluff, or
within 20 feet of coastal waters or streams, except that the use
of such equipment solely for routine beach and park
maintenance shall not require a Coastal Development Permit.

2) Any repair or maintenance to facilities or structures or any
work located within a wetland, any sandy beach area, within 50
feet of a coastal bluff edge or wetland, or within 20 feet of any
coastal waters or streams that include: the placement or
removal, whether temporary or permanent, of rip rap, rocks,
sand or other beach materials or any other forms of solid
materials or the presence, whether temporary or permanent, of
mechanized equipment or construction materials.

[...]

(f) Any action necessary to abate a public nuisance as provided under
California Public Resources Code Section 30005(b).

[.]

While the City cites the exemption for repair and maintenance measures, the
locally approved gates do not qualify as repair and maintenance because they are
anew element being added to the stairs and the City has not 1dentified any
existing damage to the stairs that these gates would be repairing.

The City is also states that the installation of the two gates on the public access
stairs is exempt as being an action to abate a public nuisance. The public nuisance
the City is identifying is the act of the resident sea lions at La Jolla Cove climbing
the public access stairs and sleeping on the public viewing deck, defecating on the
public viewing deck and stairs, and acting aggressively toward pedestrians. The
City states that the defecation poses a health risk to both the visiting public and
the life guards operating the life guard station adjacent to the viewing deck, as
well as acts as an impediment to the public using the stairs and beach area below.

The City has not furnished evidence of the existence of the claimed nuisance in
the form of an incident record, medical reports, an extended photographic or
narrative history of incidents, or public complaints, nor does the exemption — in
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the form of an e-mail dialog among City staff - contain any photographic or plan
drawings of the gates, final location, or their method of operation. While the e-
mail granting the exemption references their intent to solely hinder sea lion
movement up the stairs and that they will be left open during the day, there are no
details or standards with which to hold the actual development to in order to
ensure that adverse impacts to public access at this popular coastal destination are
avoided to the greatest extent feasible.

Furthermore, if the gates are installed with any type of locking mechani  or
without signs to help clarify that the beach remains open for public access, then
the gates will likely have an impact on coastal access and recreation that goes
beyond the abatement of the nuisance. In this way, the proposed method of
abatement, if with a locking mechanism on the gate or without signs to address
public access issues, goes beyond the abatement of the nuisance.

L

e Placement of gates on public stairways will act as a deterrent to public
access and recreational opportunities at a very popular and well used
coastal destination.

o The proposed plans are unclear as to their design of the gates and no
signage is being proposed to clarify public rights.

¢ No documentation of either public safety conflicts or public health hazards
has been presented.

e The proposal establishes an adverse precedent for public use restrictions
along the shoreline, and

e While not being a basis for the appeal itself, the absence of public notice
and permit process precludes consideration of alternatives and public
involvement.
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