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Project Location: 31505 Bluff Drive, Laguna Beach, CA 
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR.,  GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200
FAX ( 415) 904- 5400
TDD (415) 597-5885

April 18, 2017 

GEOTECHNICAL REVIEW MEMORANDUM

To:  Marlene Alvarado, Coastal Program Analyst 
From: Joseph Street, Environmental Scientist  
  Lesley Ewing, Senior Coastal Engineer 
Re:  31505 Bluff Dr. (Kinstler Residence) Appeal (A-5-LGB-16-0098) 

In connection with the above-referenced appeal, we have reviewed the following documents directly 
related to the subject property: 

1) Anderson Geology, LLC, 2016, “Preliminary Geotechnical Investigation for Design and 
 Construction of Proposed Improvements and Lower-Level Addition to Existing Residence, 
31505 Bluff Drive, City of Laguna Beach”, geotechnical report dated  January 2016 and 
signed by P. Anderson (CEG 2596) and D. A. Purkis (RCE 42810). 

2) Anderson Geology, LLC, 2016, “Determination of The Coastal Bluff Setback, 31505  Bluff 
Drive, City of Laguna Beach, California”, letter to the City Of Laguna Beach  Design Review 
Board dated July 2016, signed by P. Anderson (CEG 2596). 

We also reviewed the following documents which provide additional local and regional geologic 
information and context:

3) Tan, S. S., and Edington, W. J., 1976, “Geology and Engineering Geologic Aspects of the 
Laguna Beach Quadrangle, Orange County, California”, California Division of  Mines and 
Geology Special Report 127. 

4) Lawson and Associates Geotechnical Consulting, Inc., 2010, “Geotechnical Assessment  of 
the Coastal Bluff Paralleling the South Coast Water District Laguna Beach Sanitary  Sewer 
Interceptor Tunnel, City of Laguna Beach, California”, geotechnical report,  dated August 
9, 2010, signed by K. B. Colson (CEG 2210) and T. Lawson (CEG 1821,  GE 2626). 

In addition, we have reviewed the site plan, topographic survey and cross-sections prepared by Horst 
Architects on the applicant’s behalf.  The purpose of this memorandum is to address the question of 
the location of the bluff edge on the subject property. 

The coastal bluff at the site is a composite bluff consisting of poorly-consolidated marine and non-
marine terrace deposits underlain by sandstone and conglomerate bedrock known as the San Onofre 
Breccia.  Based the topographic information contained in the site plans submitted by the applicant
(see Appendix A), the bluff slope extends from at least the inland edge of the property, at an 
elevation of approximately 114 feet above mean sea level (MSL), to the beach below, at an elevation 
of 17 feet MSL. The terrace deposits of the upper bluff are susceptible to subaerial erosion, and are 
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characterized by relatively gentle slopes of 30 to 40 degrees.  In contrast, the bedrock of the lower 
bluff, below elevations of approximately 55 to 60 feet MSL, forms a steep sea cliff. This slope break 
corresponds to the contact between the relatively erosive upper bluff terrace deposits and the 
relatively resistant San Onofre Breccia.   

In such a situation, where erosional processes have resulted in a more gently sloping upper bluff and 
the lack of a distinct transition between bluff top and bluff edge, defining the bluff edge on the 
ground can be difficult.  In this case, the determination of the bluff edge is also complicated by 
previous grading of the bluff slope that appears to have occurred during the original construction of 
the existing dwelling, resulting in several artificial terraces or “steps” descending from the elevation 
of Bluff Drive.

Partially addressing these complexities, the Land Use Element of the City of Laguna Beach’s 
certified Local Coastal Program provides guidance on determining the bluff edge, including the 
following definition of “Oceanfront Bluff Edge or Coastal Bluff Edge” (Glossary Definition 101): 

The California Coastal Act and Regulations define the oceanfront bluff edge as the upper 
termination of a bluff, cliff or seacliff. In cases where the top edge of the bluff is rounded away 
from the face of the bluff, the bluff edge shall be defined as that point nearest the bluff face 
beyond which a downward gradient is maintained continuously to the base of the bluff.  In a 
case where there is a step like feature at the top of the bluff, the landward edge of the topmost 
riser shall be considered the bluff edge.  Bluff edges typically retreat over time as a result of 
erosional processes, landslides, development of gullies, or by grading (cut). In areas where fill 
has been placed near or over the bluff edge, the original bluff edge, even if buried beneath fill, 
shall be taken to be the bluff edge.

This definition is similar, though not identical, to the definition of a bluff edge contained in the 
Coastal Commission’s regulations (Cal. Code Reg. Title 14, §13577(h)).1  The Land Use Element (in 
Definition 102) further clarifies that a coastal bluff encompasses the entire slope between the upland 
area and the beach, and not just the steepest portion of the slope: 

Oceanfront Bluff/Coastal Bluff – A bluff overlooking a beach or shoreline or that is subject to 
marine erosion. Many oceanfront bluffs consist of a gently sloping upper bluff and a steeper 
lower bluff or sea cliff. The term “oceanfront bluff” or “coastal bluff” refers to the entire slope 
between a marine terrace or upland area and the sea.  The term “sea cliff” refers to the lower, 
near vertical portion of an oceanfront bluff. 

Pursuant to these definitions, the natural bluff edge at the subject property, prior to disturbance by the 
existing residence, is likely to have occurred somewhere within (or possibly even landward of) the 

1 Section 13577(h)(2) of the Commission’s regulations defines  the “bluff edge” as follows:
Bluff line or edge shall be defined as the upper termination of a bluff, cliff or seacliff. In cases where the top edge of the
cliff is rounded away from the face of the cliff as a result of erosional processes related to the presence of the steep cliff 
face, the bluff line or edge shall be defined as that point nearest the cliff beyond which the downward gradient of the 
surfaces increases more or less continuously until it reaches the general gradient of the cliff. In a case where there is a 
steplike feature at the top of the cliff face, the landward edge of the topmost rise shall be taken as the cliff edge. 
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footprint of the existing structure.2  As shown in the site plans, the existing dwelling and ancillary 
structures rest on several terraces that appear to have been cut into the face of the bluff during the 
original construction on the site.  The geotechnical report indicates that fill may also have been 
placed at several locations, further altering the bluff’s natural shape.  Thus, the original shape and 
slope of the uppermost bluff it its unaltered state are unknown. Nonetheless, the general gradient of 
the upper bluff can still be estimated from the portion of the bluff below the existing development but 
above the slope break, and can be used estimate the position of the original bluff edge. As shown in 
the cross-section figures of Appendix A, lines tracing the average gradient of the intact portion of the 
upper bluff intersect the elevation of the presumed bluff top (approximately 114 feet MSL) within the 
footprint of the existing house.  A more rounded profile and lower slopes near the top of the bluff 
would have resulted in an even more landward position of the original bluff edge. 

Following from the guidance provided by the LCP Land Use Element, which anticipates the potential 
for the retreat of the bluff edge as a result of grading, the current edge of the bluff occurs at an 
elevation of 113 to 114 MSL, at the topmost terrace or “riser” resulting from the grading cuts made 
during the construction of the existing dwelling and at the level of Bluff Drive.  For reference, the 
approximate contour of the bluff edge has been added to the site plans reproduced in Appendix A. 

In contrast, the applicant’s site plans identify the “bluff top” at the aforementioned slope break, 
where the relatively gentle slope of the upper bluff transitions to the steeper slope of the sea cliff, at 
elevations between 55 and 58 feet MSL.  The July 2016 Anderson Geology letter indicates that the 
applicant’s geotechnical consultants defined the bluff edge as the “point where the topographic 
profile transitions to greater than 1:1 (horizontal/vertical).”  While we agree that the applicant’s bluff 
edge line accurately demarcates the position of the slope break (i.e., the top of the sea cliff), it does 
not represent the position of the bluff edge as defined by the Land Use Element of the City’s certified 
LCP.

Please do not hesitate to contact us with any further questions.

Sincerely,

_____________________ 
  Signature

Joseph Street, Ph.D.         Lesley Ewing, Ph.D., PE, F.CE
Environmental Scientist        Senior Coastal Engineer

2  Notably, the section of Bluff Drive adjacent to the subject property may itself rest on an artificial terrace cut from the bluff 
slope. Google Earth “street view” images taken from the roadway adjacent to 31505 Bluff Dr. show that the properties 
immediately inland are supported by retaining walls, suggesting that the natural bluff slope continues beyond Bluff Dr., and that 
the bluff edge as defined by the LCP, may actually occur entirely inland of the subject property.
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December 14, 2016 
 
Charles Posner 
California Coastal Commission 
South Coast District Office 
200 Oceangate  10th Floor 
Long Beach, Ca. 90802-4416 
 
 
 
Re: Appeal of the City of Laguna Beach Design Review Approval 
 Kinstler Residence 
 31505 Bluff Drive 
 Laguna Beach, California 
 
Mr. Posner and Coastal Commission members, 
 
As project architect and on behalf of the owner of the property, Charlie Kintsler, I am 
writing to address the issues raised in the appeal of our project to the Coastal 
Commission by Mark Fudge. In his appeal letter Mr. Fudge lists five principal reasons 
why he believes the Design Review approval of our project should be overturned by the 
Coastal Commission. Please allow me to address each of these issues in the order that 
they appear in his letter, using his titles; 
 

1. “This project qualifies as a Major Remodel” 
 
With regards to whether or not this is a “minor remodel”, it should be noted that the plans 
were thoroughly reviewed by the City’s Planning staff during Zoning plan check, for 
conformance to the City’s criteria for a minor remodel. There are three categories that 
need to be met for a project to qualify as a minor remodel; 50% of the existing floors and 
roofs be retained, at least 50% of the exterior walls be retained and the maximum 
amount of habitable floor area that can be added is 50% of the original floor area.  We 
are proposing approximately 39% and 37% demolition, respectfully in the first two 
catagories, well short of the 50% threshold.  Additionally, the original habitable floor area 
is 2,585 square feet and we are proposing to add 997 square feet, a 39% increase. 
Therefore we are substantially within the criteria of a “minor remodel” in each of these 
three categories.   
 
Mr. Fudge’s asserted this position during his testimony on the two occasions he 
appeared at the DRB hearings. Each time, our calculations were verified by planning 
staff to be true and accurate. 
 

2. Non-conformities are being expanded 
 
As stated in Mr. Fudge’s letter, this assertion is based on his belief that the existing 
structure is as he states “likely placed within the 25’ bluff edge and quite possibly the Coastal Commission 
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bluff itself”. However, during the course of the DRB hearings, he could not provide any 
evidence to support this position. 
 
It should be noted that we started designing this project with an understanding that there 
is a difference between the way in which the City determines top of bluff and the Coastal 
Commission’s determination. The survey we used, provided by Toal Engineering, depicts 
the edge of bluff based upon the City’s criteria, on average approximately 60ft. below the 
footprint of the existing structure.  To verify this, based upon what we understood to be 
Coastal Commission criteria, we also engaged the services of a local geologist, Peter 
Anderson, who is experienced with the Coastal Commission’s criteria relative to 
determining the top of bluff.  Mr. Anderson concurred that the top of bluff location as 
depicted in Toal’s survey is consistent with Coastal Commission’s criteria. Mr. Anderson 
testified to this fact during the DRB process. A letter from Mr. Anderson is in the City file. 
 

3. “The approved development is not sited in the most suitable 
area of the lot to preserve visual resources and minimize 
natural landform alteration, and the City did not condition the 
permit to minimize future natural landform alteration”. 

 
The project has been designed to “preserve visual resources and minimize natural 
landform alteration” by substantially remaining within the footprint of the existing 
structure. The existing structure is two stories and at each of these levels, approximately 
75% of the oceanward edge of the existing structure is being retained. Only on the south 
west corner are we proposing any oceanward expansion, approximately 5’-2” (please 
see exhibit A). We are proposing to add a covered outdoor space at a new level below 
the existing structure. This space extends down the site 14’-10” from the oceanward 
edge of the existing structure, still approximately 40ft. away from the top of bluff.   
 
Additionally, it should be noted that almost all of the additional floor area is being 
proposed with the existing sub-floor space between the upper and lower levels. This was 
done to specifically “preserve visual resources and minimize natural landform alteration”  
as well as to preserve views and privacy from adjacent properties.  
 
If you look at the the attached exhibits, you will see that we are proposing very modest 
additions to the property in relation to the extent of development on either side of the 
subject property, and at a significant distance from the bluff edge (please see exhibits 
B,C,D,E). We are also well within the area that has been previously developed on the 
site (please see exhibit “A”). 
 

4. Unknown effects on Cultural and Historic resources 
 
During the Design Review process, we had several meetings with the City. Greg Pfost, 
the Director of Community Development did suggest that we retain a paleo/archeo 
consultant to review the site. Michael Macko, a local Archaeologist and Cultural 
Resources expert was retained for this purpose. Michael Macko reviewed the site and 
available historic documents. A letter by Mr. Macko in the City file, states that “artifacts Coastal Commission 
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typical of prehistoric sites of the Laguna Coast were conspicuously absent from the soils 
examined”.  
 

5. “The Certified LCP requires CEQA compliance and 
preparation of an Initial Study for any development in an 
environmentally sensitive area”. 

 
Shortly after the initial DRB hearing, we met at the City with Greg Pfost, the Director of 
Community Development, Nancy Csira, the Zoning Administrator and Belinda Ann 
Deines , the planner assigned  to the project. They concluded that an Initial Study would 
not be required, as we are proposing a minor remodel within the bounds of previous 
development on the site. Furthermore, it should be noted that single-family homes are 
generally exempt from CEQA requirements. In fact, recently this was challenged in the 
Supreme Court in Berkeley Hillside Preservation v. City of Berkeley. Wherein in the 
Supreme Court ruled in favor of the property owners over the activists. Here is a 
summary of that case; 
 
This morning the California Supreme Court issued its decision in Berkeley Hillside 
Preservation v. City of Berkeley, announcing that projects which are categorically exempt 
from review under the California Environmental Quality Act are exempt even if they might 
have negative environmental impacts. The Court’s decision is consistent with Pacific 
Legal Foundation’s amicus brief in support of property owners who are trying to build a 
home without endless environmental review. 
CEQA requires extensive review of a project’s potential impacts, analysis of alternatives 
to the project, and mitigation of unavoidable project impacts, unless the project is 
exempt. The statute establishes several exemptions, and requires the California 
Resources Secretary to establish others by regulation. A limitation, or exception, to the 
exemption applies where otherwise exempt projects may have adverse environmental 
impacts “due to unusual circumstances.” 
 
One of the common sense CEQA exemptions is for single family homes. In this case the 
City of Berkeley agreed that a property owner’s proposed single family home was exempt 
from CEQA and approved it. Various activists objected to the size of the home, and 
successfully argued to the lower court that the categorical exemption should not apply if 
they could show that the home might have negative environmental impacts, whether or 
not these impacts were due to unusual circumstances. 
The California Supreme Court reversed the lower court and ruled that the categorical 
exemption applies unless a project opponent can show unusual circumstances about the 
project which may cause harm to the environment. In doing so, the Court followed PLF’s 
amicus advice and limited the holdings of two prior CEQA exemption cases to their 
specific circumstances: Wildlife Alive v. Chickering (California Fish and Game 
Commission hunting season regulations are not entitled to categorical CEQA exemption) 
and Mountain Lion Foundation v. Fish & Game Commission (California Endangered 
Species Act delisting action not entitled to categorical exemption from CEQA). 
 
For more information, please go to; 
http://blog.pacificlegal.org/ceqa-victory-california-supreme-court 
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 CONCLUSION 

 
This is a thoughtful and neighborhood compatible remodel of and addition to an existing 
structure that is in dire need of renovation. The forms and materiality of the new design 
compliment the mid-century modern history of the existing structure. The proposed 
development is limited to the area of the site previously disturbed by the original 
construction and therefore is environmentally sensitive to this beautiful oceanfront site.    
 
We started this project with a meaningful discussion with many neighbors at the site. 
Based upon this early discussion, we decided to move forward with a modest project, 
wherein almost the entire addition would be located in the subfloor space. With this 
approach, we received a substantial amount of support from the neighbors, particularly 
those who live above the site. It is generally the uphill neighbors who are most impacted 
by downhill construction. We’ve minimized this impact by not significantly raising the 
existing roof height.  Subsequent to the initial hearing we’ve met with the adjacent 
neighbors on each side who expressed their concerns. We feel that the plans before you 
contain significant revisions that effectively and reasonably address their concerns.  
 
We look forward to your support on this project. 
 
Thank-you, 
 
 
 

 
___________________________ 
Horst Noppenberger AIA,                         on behalf of Charlie and Lynda Kinstler   
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