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STATE OF CALIFORNIA — THE RESOURCES AGENCY EDMUND G. BROWN JR., Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

726 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95080-4508

VOICE (831) 427-4863  FAX (831) 4274677

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION1. Appeliant(s)
Christine Heinrichs

Name:

Mailing Address: 1800 Downmg AVC

City: Cambna - © Zip Code: _92,_4_2& o Phone; _‘%8929?_501 8

SECTIONII. Decision Being Appealed

1. Name of local/port government:

San Luis Obispo Cgunty Board of Supervisors

2.  Brief description of development being appealed:

Construction of a 3,046 square foot new single family residence with a 528 square-
foot attached garage on a 6,000 square foot parcel

3. Development's Iocatlon (street address, assessor's parcel no., cross street, etc.):

930 Drake Street, Cambria.

4.  Description of decision being appealed (che;l:c;ne ) o N [ V h 3
[J  Approval; no special conditions JUL 2 4 2017
[0  Approval with special conditions: AL IFOHNIA

ASTAL Phmer

IX] Denial ﬁfﬂ/?f'[&(/

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO: _A-3-SZo ~/ 7-004 O
DATE FILED: /4"«9\% sT2, 20/ F
DISTRICT: C en’/?’ﬂ / Q’/f 57(’

Exhibit 4 (Appeal Contentions)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL. GOVERNMENT ¢

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

O0OW O

July 11, 2017

6. Date of local government's decision: e

7. Local government’s file number (if any): _DRC2015- 00097, —

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

Tim and Taryn Orellana
43550 John Warner Rd.
Temecula, CA 92592

b. Names and mailing addresses as avallable of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

() Crosby Swartz

Chair, Cambria Forest Committee

PO Box 23

_Cambria, CA 93428

@ Mary Webb

President, Greenspace — the Cambria Land Trust
1186 Hartford
Cambria, CA 93428

(3) Connie Gannon
Executive Director
Greenspace — the Cambria Land Trust
PO Box 1505

Cambria, Ca 93428
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APPEAL FROM COQASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3}

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

2 Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act, Please review the appeal information sheet for assistance in completing this section.

»  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

o This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Cambria has been under mandatory enhanced water conservation measures and the community
under severe water restrictions since January 2014.

Project is inconsistent with Public Resources Code Section 30624(c) which is the SLO County
goal of ensuring safe communities as described in their emergency permit ZON2013- 00589.

Project is inconsistent with CZLUO 23.04.430 - Availability of Water Supply and Sewage
Disposal Services.

Project is inconsistent with Public Works Policy #1 that there is an adequate water supply
available to serve new development.

DRC2013-00112 Cambria CSD Emergency Water Project application for a regular Coastal
Development Permit remains incomplete since June of 2014

DRC2013-00112 Cambria CSD Emergency Water Project has not be been properly analyzed
through the CEQA process for consistency with the Local Coastal Plan

DRC2013-00112 Cambria CSD Emergency Water Project has not been subject to agency review
thru an Environmental Impact Report for growth inducing effects and mitigation of new water

supply.

Project may be inconsistent with Local Coastal Plan requirement that 20 percent of Cambria’s
water supply be reserved for visitor-serving and related commercial uses . NCAP Planning Area
Standard 2a

Project is inconsistent with the terms of the County’s emergency permit, authorizing the
construction and operation of an emergency brackish water supply project to serve existing
development within the Cambria Community Services District’s service area. ZON2013-00589

Project likely to adversely impact Santa Rosa and San Simeon Creeks. Instream flow studies for
both Creeks have not been conducted. NCAP Planning Area Standard 4.1

Project is inconsistent with SLO County’s Growth Management Ordinance 26.01.010 — Title 26
of the San Luis Obispo County Code which sets Cambria’s growth rate at 0% for the years 2016
- 2018 which establishes regulations “to protect and promote the public health, safety and
welfare”

Exhibit 4 (Appeal Contentions)——---- - =~
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Project is inconsistent with Title 26 of SLO County’s Growth Management Ordinance 26.01.030
b. Completion of existing construction permits. Construction of this project had not commenced
and was not completed in accordance with the provisions of the County Code, including but not
limited to: Title 19, Building and Construction Ordinance; Title 22, Land Use Ordinance; and
Title 23, Coastal Zone Land Use Ordinance.

Requests made by Greenspace and the North Coast Advisory Council to SLO County Planning
(LRP2013-00012) requesting that the Cambria Service area be certified LOS Il remain
unfulfilled and unanswered.

Cambria Water 2:1 offset program is not protecting local coastal residents and coastal creeks
from groundwater overdraft as demonstrated by: a. Cambria CSD moved to disallow existing
residents the right to use potable water to irrigate outdoor landscaping in a motion made Sept. 20,
2013. b. In locations relying on groundwater withdrawals, the CSDs are subject to regulation by
the State Water Resources Control Board, Division of Water Rights (DWR). Cambria CSD
monitoring well levels fell below the minimum requirement of 3 feet in Sept. of 2013, violating
their groundwater extraction permit.

Mitigation for growth and resource protection remains inadequate: Cambria Forest Management
Ptan has not been not implemented ot funded Cambria Build Out Reduction Plan not
implemented or funded Analysis of impacts of Cambria CSD’s “Pipeline Projects” and their
expected water use is needed.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

i Lo Wopmnitdos

Signature of Appellant(s) or Authorized Agent

Date: /4 \‘E{/j /7

Note: If signed by agent, appellant(s) must also sign below.
Section VI. Agent Authorization

I/We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

Exhibit 4 (Appeal Contentions)
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

PHONE: (831) 427-4863

FAX: (831) 427-4877
WWW.COASTAL.CA.GOV

June 16, 2016

Rob Fitzroy, Hearing Officer
Department of Planning and Building
976 Osos Street, Room 200

San Luis Obispo, CA 93408

Subject: Orellana SFD, 930 Drake Street, Cambria

Dear Rob:

We understand that the Planning Department will have a hearing on a proposed single-family
residence located at 930 Drake Street in Cambria, on June 17%, 2016. We have previously
submitted comments on this project (related to water adequacy concerns) and have had a
previous discussion with County planning staff on this project. Specifically, we met with County
staff in late April of this year in San Luis Obispo, at which time we reiterated that we had
concerns regarding this project with respect to the proposed water meter transfer from the
property at 367 Ivar Street. During that meeting, Commission staff and County staff discussed
identifying a specific subset of properties in Cambria with grandfathered or other unique water
status. To date, we have not received information regarding the number and circumstances of the
above-mentioned subset of properties and thus we feel it is best for the County to postpone this
hearing until such time as this information has been fully vetted and understood and importantly,
agreed upon, by both County and Commission staff. We were under the impression based on this
meeting that this information and analysis and collaboration would be undertaken and completed
prior to the Orellana project or other Cambria development projects being taken to a hearing. In
the absence of this information, we continue to have concerns that this project can be found
consistent with the LCP at this time.

As recently as late 2014, Commission staff has written formal findings on the water issue in
Cambria as it relates to new developments (e.g., Kingston Bay Senior Living Facility and Fox
single-family residence). In those findings, staff determined that new development in Cambria,
absent a fully approved regularly permitted water supply project, would be inconsistent with the
LCP’s requirement that there be an adequate water supply available to serve new development
(LCP Public Works Policy 1). Not only is Cambria’s water supply inadequate to meet the
existing domestic demand of its urban users at this time, the current water supply is inadequate to
ensure that pumping does not adversely affect coastal resources, such as the sensitive riparian
habitats of Santa Rosa and San Simeon Creeks. The LCP prohibits approval of new development
that has not demonstrated that there is adequate water supply, and the LCP expressly provides
that failure to demonstrate an adequate water supply is grounds for denial.

Although the Commission and the County have in certain cases allowed “pipeline projects” to
proceed as long as they verified their water demand offsets (which was initially required as a
condition of approval and was later codified in the LCP as a development standard), such

Exhibit 5 (Comment Letter from Commission Staff to San Luis Obispo County)
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Rob Fitzroy
Orellana SFD
June 16, 2016
Page 2

approach was always interim and focused on projects that were actually in the pipeline in 2001.
These projects were allowed in part because they were considered to be in the pipeline and it was
considered a matter of procedural fairness provided they would result in no new net increase in
water withdrawals.

This type of approach, when allowed, was always considered interim, including until more
information regarding the effect that water withdrawals were having on coastal streams and
related resources was better understood. In other words, it was acknowledged that there was a
water supply problem, and a subset of no-net increase projects would be allowed in the short
term, until more information about the extent of the water supply problem was known. It is now
some fifteen years later and much more is known about the extent of the water supply problem in
Cambria.

As aresult of this knowledge, and in an effort to avoid such drastic consequences, Cambria has
been under mandatory enhanced water conservation measures and restrictions since January
2014. Further, the CCSD warned that Cambria was going to likely run out of water sometime
between mid-October and mid- December of 2014. This claim was the catalyst for the County’s
approval of an emergency CDP for an emergency water supply project (ZON2013- 00589).
However, this emergency project requires substantial additional environmental and agency
review before it can be recognized as permanent (via a regular CDP), and by the terms of the
County’s emergency CDP, water from this facility cannot be used to serve new development
(emphasis added).

Moreover, as evidenced in the adopted findings for past appeal actions, the Commission
considers more than just the adequacy of the water supply to meet Cambria’s domestic water
demand in its interpretation of CZLUO Section 23.04.430. The Commission has interpreted this
standard to mean that the protection of significant coastal resources and coastal priority uses
must also be considered when determining the adequacy of the water supply to support new
development. Here, Santa Rosa and San Simeon Creeks lack adequate water flows to ensure the
protection of important coastal resources, such as those creeks’ sensitive riparian habitats. Also
the proposed project is a residential use, raising questions as to whether adequate water is being
reserved and maintained for coastal priority uses, as required by NCAP Planning Area Standard
2a.

In light of these facts, it cannot be concluded that any new development requiring water in
Cambria, including ones originally on the “pipeline project list” (as was the 367 Ivar Street
property) or ones that have paid retrofit fees or continuously paid water fees, can be found
consistent with the County’s certified LCP policies and standards requiring that there is adequate
water capacity available to serve the new development. With such critical consequences looming
currently, and without certainty of a fully recognized and approved water supply project, all
reasonable measures to protect the community’s remaining limited water supply and associated
creek resources must be taken.

Exhibit 5 (Comment Letter from Commission Staff to San Luis Obispo County)
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Orellana SFD
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Thus, coordination with the County, and indeed the Cambria Community Services District, to
better understand the remaining nature of the “pipeline project” list and other unique water status
properties in Cambria (such as the subject project it appears) is critical to determining whether
projects like these are approvable or not at this time. In the absence of this critical information,
we again reiterate that we feel it is best for the County to postpone this hearing until such time as
this information has been fully vetted and understood and importantly, agreed upon, by both
County and Commission staff.

Please do not hesitate to contact me at (831) 427-4863 if you have any questions regarding the
above letter.

Sincerely,

Tl el ——

Daniel Robinson
Coastal Planner
Central Coast District Office

Exhibit 5 (Comment Letter from Commission Staff to San Luis Obispo County)
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Exhibit 6 — Applicable San Luis Obispo County LCP
Policies and Standards

North Coast Area Plan - Cambria Urban Area Standards - Community Wide

2. Reservation of Service Capacity. The Cambria Community Service District (CCSD)
shall reserve available water and sewage treatment capacity for the following priority
uses:

A. Visitor-Serving Uses. To preserve and allow for continued growth of visitor-
serving facilities, 20 percent of water and sewer capacity shall be reserved and
maintained for visitor-serving and commercial uses.

Section 4A. Limitation on Development — Water Service in Cambria. Until such time
as may be otherwise authorized through a coastal development permit approving a major
public works project involving new potable water sources for Cambria, new development
not using CCSD connections or water service commitments existing as of November 15,
2001 (including those recognized as "pipeline projects™ by the Coastal Commission on
December 12, 2002 in coastal development permits A-3-SLO-02-050 and A-3-SLO-02-
073, shall assure no adverse impacts to Santa Rosa and San Simeon Creeks;

Section 4B. Water Conservation Requirements. Unless this requirement is otherwise
modified through a coastal development permit authorizing a major public works water
supply project for Cambria, new development resulting in increased water use shall offset
such increase through the retrofit of existing water fixtures within the Cambria
Community Service District's service area, or through other verifiable actions to reduce
existing water use in the service area (e.g. the replacement of irrigated landscaping with
xeriscaping). Accordingly, all coastal development permits authorizing such
development shall be conditioned to require applicants to provide to the Planning
Director (or the Coastal Commission Executive Director where applicable) for review
and approval prior to construction, written evidence of compliance with CCSD Ordinance
1-98, as approved by the CCSD Board of Directors on January 26, 1998, and modified on
November 14, 2002, and as codified in CCSD Code Chapter 4.20 in 2004; however, no
retrofit credits may be obtained by extinguishing agricultural water use, or funding leak
detection programs. Such permits shall also be conditioned to require written
confirmation form the CCSD that any in-lieu fees collected from the applicant have been
used to implement projects that have reduced existing water use within the service area in
an amount equal or greater to the anticipated water use of the project.

COASTAL PLAN POLICIES

Exhibit 6 (Applicable LCP Provisions)
A-3-SLO-17-0040 (Orellana)
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Environmentally Sensitive Habitats (ESHA)

Policy 7: Protection of Environmentally Sensitive Habitats. Coastal wetlands are
recognized as environmentally sensitive habitat areas. The natural ecological functioning
and productivity of wetlands and estuaries shall be protected, preserved and where
feasible, restored.

Policy 20: Coastal Streams and Riparian Vegetation. Coastal streams and adjoining
riparian vegetation are environmentally sensitive habitat areas and the natural
hydrological system and ecological function of coastal streams shall be protected and
preserved.”

Public Works

Policy 1: Availability of Service Capacity. New development shall demonstrate that
adequate public or private service capacities are available to serve the proposed
development.

Policy 6: Resource Management System. The county will implement the Resource
Management System to consider where the necessary resources exist or can be readily
developed to support new land uses. Permitted public service expansions shall ensure the
protection of coastal natural resources, including the biological productivity of coastal
waters. In the interim, where there are identified public service limitations, uses having
priority under the Coastal Act shall not be precluded by the provision of those limited
services to non-priority uses. [THIS POLICY SHALL BE IMPLEMENTED AS A
STANDARD.]

Policy 8: Priority Development. Where existing or planned public works facilities can
accommodate only a limited amount of new development, the following land uses shall
have priority for services in accordance with the Coastal Act and be provided for in the
allocation of services in proportion to their recommended land use within the service
area.

a. Uses which require location adjacent to the coast (coastal-dependent uses).

b. Essential public services and basic industries vital to the economic health of the
region, state or nation including agriculture, visitor-serving facilities and
recreation.

Priority for development of such uses shall be given to lands within the USL that are
already subdivided with services available, and then to unsubdivided parcels within the
USL with services available. [THIS POLICY SHALL BE IMPLEMENTED AS A
STANDARD.]

Coastal Watersheds

Exhibit 6 (Applicable LCP Provisions)
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Policy 1: Preservation of Groundwater Basins. The long-term integrity of groundwater
basins within the coastal zone shall be protected. The safe yield of the groundwater basin,
including return and retained water, shall not be exceeded except as part of a conjunctive
use or resource management program which assures that the biological productivity of
aquatic habitats are not significantly adversely impacted.

Policy 2: Water Extractions. Extractions, impoundments and other water resource
developments shall obtain all necessary county and/or state permits. All pertinent
information on these uses (including water conservation opportunities and impacts on in-
stream beneficial uses) will be incorporated into the data base for the Resource
Management System and shall be supplemented by all available private and public water
resources studies available. Groundwater levels and surface flows shall be maintained to
ensure that the quality of coastal waters, wetlands and streams is sufficient to provide for
optimum populations of marine organisms, and for the protection of human health.

COASTAL ZONE LAND USE ORDINANCE (CZLUQO) SECTIONS

23.04.430. Availability of Water Supply and Sewage Disposal Services. A land use
permit for new development that requires water or disposal of sewage shall not be
approved unless the applicable approval body determines that there is adequate water and
sewage disposal capacity available to serve the proposed development, as provided by
this section. Subsections a. and b. of this section give priority to infilling development
within the urban service line over development proposed between the USL and URL. In
communities with limited water and sewage disposal service capacities as defined by
Resource Management System alert levels Il or Il1:

a) A land use permit for development to be located between an urban services line
and urban reserve line shall not be approved unless the approval body first finds that the
capacities of available water supply and sewage disposal services are sufficient to
accommodate both existing development, and allowed development on presently-vacant
parcels within the urban services line.

b) Development outside the urban services line shall be approved only if it can be
served by adequate on-site water and sewage disposal systems, except that development
of a single-family dwelling on an existing parcel may connect to a community water
system if such service exists adjacent to the subject parcel and lateral connection can be
accomplished without trunk line extension.

Exhibit 6 (Applicable LCP Provisions)
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RESOLUTION NO. 04-2014
JANUARY 30, 2014

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE CAMBRIA COMMUNITY SERVICES DISTRICT
DECLARING A STAGE 3 WATER SHORTAGE CONDITION AND
IMPLEMENTING A STAGE 3 WATER CONSERVATION PROGRAM WITH
ENHANCED WATER CONSERVATION MEASURES
AND RESTRICTIONS ON THE USE OF POTABLE WATER

WHEREAS, the Board of Directors of the Cambria Community Services District
("CCSD”) has declared a Water Code Section 350 Water Shortage Emergency;
and

WHEREAS, pursuant to Water Code Section 353, the Board of Directors may
adopt such regulations and restrictions on the delivery of water which will
conserve the water supply for the greatest public benefit; and

WHEREAS, based upon determinations related to the condition of the CCSD’s
water supplies, on September 20, 2013 the Board of Directors, after holding a
duly noticed public hearing, adopted Resolution 37-2013 approving enhanced
water conservation measures and restrictions on the use of potable water; and

WHEREAS, after holding a duly noticed public hearing on October 24, 2013 the
Board of Directors adopted Resolution 42-2013 approving revised enhanced
water conservation measures and restrictions on the use of potable water; and

WHEREAS, on January 17, 2014, the Governor of the State of California
declared a state of emergency (the “Proclamation”) due to record dry conditions
and concerns over the State’s dwindling water supplies. The Proclamation states
that “[lJocal urban water suppliers and municipalities are called upon to
implement their local water shortage contingency plans immediately in order to
avoid or forestall outright restrictions that could become necessary later in the
drought season”;

WHEREAS, the domestic water supply for the CCSD may be inadequate based
upon the continued lack of precipitation and the current water levels in the
aquifers that provide the domestic water supply for the CCSD, and specifically
that water levels in the San Simeon and Santa Rosa creek aquifers are such that
staff has determined that the available water supply may be insufficient to meet
demand; and

WHEREAS, after holding a duly noticed public hearing on January 30, 2014 the
Board of Directors determined that it is necessary and desirable to adopt further
revised enhanced water conservation measures and restrictions on the use of
potable water, as further set forth in Exhibit A to this Resolution; and

WHEREAS, in addition to Water Code Section 353, Water Code Section 375
provides that a public entity which supplies water may, after holding a public
hearing, adopt and enforce water consergatian poograms: teafe dhaayéne cusan tbsiaration)
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of water used by persons within the entity’s service area or jurisdiction for the
purpose of conserving the entity’s water supplies; and

WHEREAS, although the community of Cambria is already achieving an
extraordinary level of water conservation, additional enhanced water
conservation use restrictions are necessary and appropriate in order to protect
the health, safety and welfare of the community.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Cambria Community Services District as follows:

1 Based upon the existing water supply conditions and extreme drought ,
as described above, and in numerous staff reports and presentations
to the Board of Directors, the Board of Directors hereby finds that the
demands and requirements of water consumers cannot be satisfied
without depleting the water supply of the CCSD to the extent that there
would be insufficient water for human consumption, sanitation and fire
protection and that, based on this condition and on concerns regarding
the anticipated prolonged drought conditions, the Board of Directors
hereby declares a Stage 3 Water Shortage Emergency Condition and
hereby implements a Stage 3 Water Conservation Program with
enhanced water conservation measures, as further set forth herein all
of which the Board of Directors finds are necessary and appropriate to
protect the health, safety and welfare of the public.

2 Resolution 42-2013 is hereby repealed and replaced by this Resolution
with the revised Enhanced Water Conservation Measures and
Restrictions on the Use of Potable Water set forth in Exhibit “A,”
including the fines and penalties contained therein, which exhibit is
attached hereto and incorporated herein. The revised Enhanced Water
Conservation Measures and Restrictions on the use of Potable Water
shall be effective immediately and apply within the jurisdictional
boundaries of the Cambria Community Services District until rescinded
or modified by the Board of Directors. All other CCSD water
conservation rules, regulations, restrictions, definitions, enforcement
procedures, violation provisions and appeal procedures which are in
force shall remain in force, except where they may conflict with the
Enhanced Water Conservation Measures and Restrictions set forth in
this Resolution.

3 CCSD staff is hereby directed to continue to monitor and evaluate
current water and drought conditions on an ongoing basis and report
back to the Board of Directors on a monthly basis.

4 The District Clerk shall publish this Resolution in full within 10 days of
its adoption in accordance with the provisions of Water Code Section
376(a). After such publication, and in accordance with the provisions
of Water Code Section 377, violation of the Enhanced Water
Conservation Measures and Restrictions on the Use of Potable Water
set forth in Exhibit “A” is a misdemeanor and punishable as set forth in
Water Code Section 377. Exhibit 7 (CCSD Stage 3 Water Shortage Emergency Declaration)

. . . A-3-SLO-17-0040 (Orellana)
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5 Within fourteen (14) days from the date of this Resolution, the General
Manager is hereby directed to provide notice to all water customers of
the Stage 3 Water Shortage Emergency Condition and the Enhanced
Water Conservation Measures as set forth herein as well as the
surcharges/ penalties and other consequences for a violation thereof.
The General Manager is further directed to pursue a vigorous public
information program about water supply conditions and the need to
reduce water consumption, through local newspapers and other media,
mailings to customers, by handouts and by such other means deemed
appropriate by the General Manager.

PASSED AND ADOPTED THIS 30th day of January, 2014.

Jim Bahringer, President
Board of Directors

APPROVED AS TO FORM:

Timothy J. Carmel
District Counsel
ATTEST:

Justine Harris
Interim District Clerk

Exhibit 7 (CCSD Stage 3 Water Shortage Emergency Declaration)
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Land Use Authorization
San Luis Obispo County Department of Planning and Building

County Government Center San Luis Obispo, California 93408

Telephone: (805) 781-5600

Project: ZON2013-00589 Emergency Permit - Other
Issued To: CAMBRIA COMMUNITY SERVICES DISTRICT
Assessment(s) : 013-051-024 013-051-008

Planning Area :
Community :
Legal Description :

NC -North Coast
RNC -Rural North Coast

Tract/Town Block/Range Lot/Section

013051 008 0002
013051 024 0001
013051 024 0002
RHOSNSIM 0000 C-PT
RHOSNSIM 0000 PTN

FH
TH
AS
AG
AG

Zoning
/ SRV / SRA
/| FH [/ SRV
/ /
[ LCP [/ CA
/ SRA / LCP

Approved Use :

Location of Use :

COASTAL DEVELOPMENT PERMIT FOR CCSD FOR EMERGENCY

WATER SUPPLY PROJECT.
00990 SAN SIMEON CREEK RD RNC

Comments :

Note Conditions of Approval on the final page

Effective Date : 5/15/2014
This land use authorization will become effective on the date shown above.

Expiration Date : 11/15/2014

This land use authorization will expire on the above date if it has not been exercised or
extended as reaquired bv sections 22.64 or 23.02.040 of the Land Use Ordinance.

5/15/2014  1:38:44PM

This is not a building permit

Land_use_auth.rpt

Exhibit 8 (CCSD Emergency Desalination Facility Emergency CDP)
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Land Use Authorization

San Luis Obispo County Department of Planning and Building
County Government Center San Luis Obispo, California 93408 Telephone: (805) 781-5600

Project : ZON2013-00589 Emergency Permit - Other
Issued To: CAMBRIA COMMUNITY SERVICES DISTRICT

Note: By signing, the Applicant agrees to accépt the conditions listed above. Failure to fulfill
these conditions will void this authorization.

& e e rng 2y
By (\\)k /l)j&\::\_\& __ Date 5//\'5 /\4

=

5/15/2014  1:10:02PM This is not a building permit Land_use_auth.rpt
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SAN Luis OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

Promoting the Wise Use of Land - Helping to Build Great Communities

ZON2013-00589
Emergency Permit
Cambria Emergency Water Supply Project

On January 17, 2014, Governor Jerry Brown declared a drought emergency for the State of
California; on January 30, 2014, the Cambria Community Services District (CCSD) Board of Directors
declared a Stage 3 Water Shortage Emergency; and on March 11, 2014, the County Board of
Supervisors proclaimed a local emergency due to drought conditions in San Luis Obispo County.
Studies conducted by the CCSD and their professional consultants have shown that, because of the
drought, water levels in the District's wells have dropped, resulting in pro;ected water supply
shortages by the end of summer, 2014.

This emergency permit authorizes the construction and operation of an emergency brackish water
supply project to serve existing development within the CCSD’s service area. The project is located at
990 San Simeon Creek Road (APN: 013-051-024), as described in the April 22, 2014 memo from
Bob Gresens (CCSD) and the site plan submitted in the application package, and attached to this
emergency permit, subject to the following conditions:

General

1. Prior to commencing work, the District shall submit to the Department of Planning and
Building a detailed list of all components of the brackish water supply project meant to provide
up to 250 acre-feet of water to serve existing authorized water connections only (to abate the
emergency), within the CCSD’s service area (i.e. not to serve new development). To minimize

- environmental impacts, new water pipes associated with the project shall avoid impacts to
potentially sensitive areas. Such avoidance measures may include installing pipes above the
ground as opposed to being buried, and attaching pipes to existing bridges to prevent the
need to work within existing creek channels.

2. This emergency permit is valid until such time that the CCSD-declared Stage 3 Water
Shortage Emergency has ended, or the project has been authorized to continue to serve
existing development through approval of a regular Coastal Development Permit, whichever is
sooner. While processing the regular Coastal Development Permit, the emergency water
facility may only be re-activated and utilized to produce water in the event of the occurrence of
another Stage 3 Water Shortage Emergency and only after the CCSD has issued a formal

- declaration of the existence of such a Stage 3 Water Shortage Emergency. It is the intent of
this condition; while processing the regular Coastal Development Permit, to enable use of the
emergency water facility to produce water for existing development in Cambria during the
existence of a declared Stage 3 Water Shortage Emergency, since the community historically
experiences severe periodic droughts.

3. The District shall provide semi-annual monitoring reports to the County with well-level,
pumping data, and other information which justlf" es the need for the on-going emergency
water supply project. .

COUNTY GOVERNMENT CENTER e SAN LUIS OBISPO. e
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Emergency Permit ZON2013-00589
Cambria Community Services District
Emergency Water Supply Project
Page 2 of 7

4. Only the work described in this permit on the specific property listed above is authorized. Any
additional work requires separate authorization from the Director of Planning and Building.

5. The work authorized by this permit shall be commenced within 20 days of the above date.

The construction authorized by this permit shall be completed within 180 days. Any work
commenced after 180 days requires separate authorization or a regular Coastal Development
Permit.

6. Within 30 days of the date of issuance of this emergency permit, the permittee shall apply for
a regular Coastal Development Permit to authorize the emergency project. The regular permit
will be subject to all applicable provisions of the California Coastal Act and the Local Coastal
Program, including the specific requirements for desalination facilities in the North Coast Area
Plan Community Wide Policy 4D and the policies applicable to protecting creek and stream
resources, and may be conditioned accordingly. Such conditions may include provisions for-
public access (such as an offer to dedicate sandy beach) and/or a requirement that a deed
restriction be placed on the property in recognition of the hazard.

As part of the complete application for a regular Coastal Development Permit, the permittee

shall at a minimum provide the following information:

A. The permittee shall identify the project's expected discharge volumes into those

~ ponds, the expected chemical constituents of the discharge, and the concentrations o
those constituents. The constituents identified shall include those from both the
source water (e.g., nitrates, mercury, etc.) and from project operations (e.g., cleaning
compounds, flocculants, etc.). The permittee shall also identify the expected
evaporation rate from the ponds. The permittee shall also identify all measures to be
implemented that will prevent mobilization of these constituents into nearby coastal
waters during storm events.

B. Hydrogeologic modeling results: The permittee shall provide results of hydrogeologic
modeling showing the expected extent and elevations of aquifer drawdown from
project operations and the extent of any “cone of depression” in relation to nearby
wetlands, streams, and other coastal waters.

C. Hydrogeologic monitoring: The permittee shall identify measures, such as drawdown
tests, monitoring wells, etc., proposed to be implemented to ensure project operations
do not adversely affect nearby coastal waters.

D. Project operations: Based on the above modeling results, the permittee shall identify
measures it will implement to ensure project operations do not result in drawdown of
nearby coastal waters, and will describe how proposed monitoring measures will be
applied to ensure coastal waters are not adversely affected due to project operations.

E. Development in floodplains: The permittee shall identify all project-related
development within the 100-year floodplain, including water delivery pipes, wells,
evaporation ponds.

F. Effects of project-related noise and light on nearby biological resources and public
recreation: The permittee shall identify expected noise and light levels from project -
construction and operation at nearby sensitive receptors, including riparian areas,
known and potential bird nesting sites, and the nearest public recreation sites,
including the State Park campground. The permittee shall identify all measures
proposed to be implemented to reduce noise and light -effects on those nearby

" receptors. : '

Exhibit 8 (CCSD Emergency Desalination Facility Emergency CDP)
A-3-SLO-17-0040 (Orellana)
Page 4 of 12




Emergency Permit ZON2013-00589
Cambria Community Services District
Emergency Water Supply Project

Page 3 of 7
G. Documentation of the impacts of withdrawals on creek and stream resources.
7. The applicant shall as a condition of approval of this emergency permit defend, at his sole

expense, any action brought against the County of San Luis Obispo, its present or former
officers, agents, or employees, by a third party challenging either its decision to approve this
emergency permit or the manner in which the County is interpreting or enforcing the
conditions of this emergency permit, or any other action by a third party relating to approval or
implementation of this emergency permit. The applicant shall reimburse the County for any
court costs and attorney’s fees which the County may be required by a court to pay as a result
of such action, but such participation shall not relieve the applicant of his obligation under this
condition.

8. This permit does not obviate the need to obtain necessary authorization and/or permits from
other agencies.

Air Quality

9. The following measures shall be incorporated into the construction phase of the project and
shown on all applicable plans:

a. Maintain all construction equipment in proper tune according to
manufacturer’'s specifications;

b. Fuel all off-road and portable diesel powered equipment, including but not
limited to bulldozers, graders, cranes, loaders, scrapers, backhoes,
generator sets, compressors, auxiliary power® units, with ARB certified
motor vehicle diesel fuel (non-taxed version suitable for use off-road);

c. Maximize to the extent feasible, the use of diesel construction equipment
meeting the ARB’s 1996 or newer certification standard for off-road heavy-
duty diesel engines;

d. Install diesel oxidation catalysts (DOC), catalyzed diesel particulate filters
(CDPF) or other APCD approved emission reduction retrofit devices
(determination of the appropriate CBACT control device(s) for the project
must be performed in consultation with APCD staff).

Additional Construction Equipment Measures:

e. Electrify equipment where feasible;
f. Substitute gasoline-powered for diesel-powered equipment, where feasible;
9. Use alternatively fueled construction equipment on site where feasible,

such as compressed natural gas (CNG), liquefied natural gas (LNG),
propane, or biodiesel;

. Use equipment that has Caterpillar pre-chamber diesel engines;

Exhibit 8 (CCSD Emergency Desalination Facility Emergency CDP)
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Emergency Permit ZON2013-00589
Cambria Community Services District
Emergency Water Supply Project
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Implement activity management techniques as follows:

i. Develop of a comprehensive construction activity management plan
designed to minimize the amount of large construction equipment
operating during any given time period;

ii. Schedule of construction truck trips during non-peak hours to
reduce peak hour emissions;

ii. Limit the length of the construction work-day period, if necessary;

iv. Phase construction activities, if appropriate.

Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on applicable
grading or construction plans. In addition, the developer shall designate personnel to insure
compliance and monitor the effectiveness of the required dust control measures (as conditions
dictate, monitor duties may be necessary on weekends and holidays to insure compliance); the name
and telephone number of the designated monitor(s) shall be provided to the APCD prior to
construction/ grading permit issuance

J-

k.

Reduce the amount of the disturbed area where possible;

Use of water trucks or sprinkler systems in sufficient quantities to prevent
airborne dust from leaving the site. Increased watering frequency would be
required whenever wind speeds exceed 15 mph. Reclaimed (nonpotable)
water should be used whenever possible;

All dirt stock-pile areas should be sprayed daily as needed;

Permanent dust control measures identified in the approved project
revegetation and landscape plans should be implemented as soon as
possible following completion of any soil disturbing activities;

Exposed ground areas that are planned to be reworked at dates greater
than one month after initial grading should be sown with a fast-germinating
native grass seed and watered until vegetation is established;

All disturbed soil areas not subject to revegetation should be stabilized
using approved chemical soil binders, jute netting, or other methods
approved in advance by the APCD;

All roadways, driveways, sidewalks, etc. to be paved should be completed
as soon as possible. In addition, building pads should be laid as-soon as
possible after grading unless seeding or soil binders are used,;

Vehicle speed for all construction vehicles shall not exceed 15 mph on any
unpaved surface at the construction site;
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r. All trucks hauling dirt, sand, soil, or other loose materials are to be covered
or should maintain at least two feet of freeboard (minimum vertical distance
between top of load and top of trailer) in accordance with CVC Section
23114.

Archaeology / Cultural Resources

10.

11.

The applicant shall retain a qualified archaeological monitor, approved by the County
Environmental Coordinator, to be present during all site disturbance activities. Monitoring
reports shall be retained by the applicant and shared with the Environmental Coordlnators
Office upon request.

In the event archaeological resources are unearthed or discovered during any site disturbance
activities, the applicant, or the applicant’'s successor, shall be responsible to follow protocol
and procedures described in Section 22.10.040 of the Land Use Ordinance.

Biological Resources - California Red-legged Frog (CRLF)

12.

13.

14.

15.

Sturdy and highly visible protective fencing shall be placed around all existing trees and
riparian vegetation within 50 feet of the project site. Plan notes shall indicate this fence shall
remain in place for the duration of project construction.

Prior to commencement of grading activities, a USFWS-approved biologist will survey the
project site 48 hours before the onset of work activities. If any life stage of the California Red-
legged Frog (CRLF) is found and these individuals are likely to be killed or injured by work
activities, the biologist will be allowed sufficient time to move them from the site before work
activities begin. The biologist will relocate the CRLF the shortest distance possible to a
location that contains suitable habitat and will not be affected by activities associated with the
proposed project. The biologist will maintain detailed records of any individuals that are moved
(e.g., size, coloration, distinguishing features, digital images, etc.) to assist in determining
whether translocated animals are returning to the original point of capture.

Prior to commencement of grading activities, a USFWS-approved biologist will conduct a
training session for all construction personnel. At a minimum, the training will include a
description of the CRLF and its habitat, the specific measures that are being implemented to
conserve the CRLF for the current project, and the boundaries within which the project may be
accomplished. Brochures, books, and briefings may be used in the training session, provided
that a qualified person is on hand to answer any questions.

A USFWS-approved biologist will be present at the work site until all CRLF have been
removed, workers have been instructed, and disturbance of habitat has been completed.
After this time, the County will designate a person to monitor on-site compliance with all
minimization measures. The biologist will ensure that this monitor receives the training
outlined above and in the identification of CRLF. If the monitor/biologist determine CRLF
impacts are greater than anticipated or approved, work shall stop until the issue is resolved.
The monitor/biologist shall immediately contact the resident engineer (the engineer
overseeing and in command of the construction activities), where the resident engineer will
either resolve the situation by eliminating the effect immediately, or require that all actions
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16.

17.

18.

19.

20.

21.

22.

which are causing these effects be halted. If work is stopped, the County/ USFWS will be
notified as soon as is reasonably possible.

During construction/ground disturbing activities, all trash that may attract CRLF predators will
be properly contained, removed from the work site, and disposed of regularly. Prior to project
completion, all trash and construction debris will be removed from work areas.

During construction/ ground disturbing activities, all refueling, maintenance, and staging of
equipment and vehicles will occur at least 100 feet from riparian habitat or water bodies and
not in a location from where a spill would drain directly toward aquatic habitat. The monitor
will ensure contamination of habitat does not occur during such operations. Prior to
commencement of grading/construction activities, the monitor will ensure that a plan is in
place for prompt and effective response to any accidental spills. All workers will be informed
of the importance of preventing spills and of the appropriate measures to take should a spill
occur.

Prior to project completion, whichever occurs first, for disturbed areas within the project
boundaries, they shall be revegetated with an assemblage of native riparian, wetland and
upland vegetation suitable for the area. Locally collected plant materials will be used to the
extent practical. Invasive, exotic plants will be controlled to the maximum extent practical and
not included in any landscaping efforts. This measure shall apply to all disturbed areas unless
determined not practical or feasible by the County. :

Prior to project completion, whichever occurs first, to the extent practical, contours shall be
returned to as close to original, unless it is determined by the biologist that the new contours
provide greater benefit for the CRLF.

Best Management Practices (BMPs) shall be implemented to minimize sediment from entering
nearby water bodies or prominent drainage courses. During or after construction/ ground
disturbing activities, if these BMPs are ineffective, the applicant will work with the
monitor/biologist and resident engineer, in consultation with USFWS, to install effective
measures prior to the next rain event. '

Unless approved by the USFWS, water will not be impounded in a manner that may attract
CRLF.

Prior to project completion, the applicant shall submit to the County and USFWS, a project
completion report form, completed by the USFWS-approved biologist. The report form should
identify any recommended modifications or protective measures, if additional stipulations to
protect CRLF are warranted, or if alternative measures would facilitate compliance with the -
provisions of this consultation.

Biological Resources — Special Status Plants

23.

Prior to commencing site disturbing activities, a County-approved biologist/botanist shall
conduct a botanical survey for special status plants, including, but not limited to, the Cambria
morning glory, Carmel Valley bush mallow, Compact cobwebby thistle, Most beautiful jewel-

flower, Obispo Indian paintbrush, and Woodland woollythreads. The applicant shall make
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every effort to avoid the removal of identified special status plants during construction
activities. If the removal of such plants cannot be avoided, the applicant shall transplant them
on the subject property.
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CAMBRIA COMMUNITY SERVICES DISTRICT

P.O. Box 65 « Cambria, CA 93428 - Telephone: (805) 927-6223 » Fax: (805) 8927-5584

DATE: 4-22-2014
TO: Nancy Orton, Airlin Singewald — San Luis Obispo County Planning
FROM: Bob Gresens, District Engineer - Cambria Community Services District

RE: Justification for approving an emergency coastal development permit for the
Cambria Community Services District's Emergency Water Supply Project

The severe drought has placed the CCSD water supply in jeopardy due to the total rainfall
being approximately 65 percent of the minimum rainfall needed to fully recharge the two
coastal stream aquifers serving as the community’s sole water supply. Uncertainty remains on
whether upper springs that serve to provide underflow to the creeks during the dry season will
cease earlier than normal due to the very dry conditions within each watershed. This could

~ resultin CCSD well levels dropping at an accelerated rate during the late summer to early fall
period, which could lead to seawater intrusion, pumps losing suction, and possible subsidence.
In combination with very stringent conservation measures, the CCSD has therefore developed
an emergency water supply project on its property along San Simeon Creek Road. To
expedite this emergency project, the CCSD Board passed an emergency authorization on
January 30, 2014 to suspend formal bidding. An agreement was also entered into with CDM
Smith to allow for design through construction authorizations. Project work is currently being
completed on the project’'s design, environmental, and permitting tasks, which can further
augment this initial emergency coastal development permit application and answer any
detailed follow up questions the County may have.

The emergency water supply project is fully contained within the CCSD-owned property, which
is shown in the attached illustration. This illustration is based on recently completed hydro-
geological modeling, as well as meetings and conference calls that have been held to date
with District staff, CDM Smith, and key California Department of Public Health and Regional
Water Quality Control Board regulatory staff. The project will use an existing CCSD well (27S-
8E-9P7) to supply brackish water to an advanced water treatment plant. The advanced water
treatment plant will consist of microfiltration to remove fine particles prior to entering a reverse
osmosis stage. The reverse osmosis process will remove salt prior to an advanced oxidation
process. Here, ultraviolet light and hydrogen peroxide are used to disinfect the water and
destroy any remaining chemicals. Final post-treatment stabilizes the water to prevent corrosion
in pipes and the injection well. The treated water is then injected back into the ground near the
CCSD San Simeon well field production wells. To meet state health standards, the injection
well is located to ensure that the treated water travels underground at least two months before
it reaches the San Simeon wells that supply potable water.

A side stream flow from the project's reverse osmosis process will be routed to a previously
disturbed storage basin area, which served to store treated wastewater effiuent (aka the
CCSD'’s Van Gordon Reservoir). The reservoir will be converted to an evaporation pond in
accordance with Title 27 requirements. The dried residue within the evaporation pond will be
emptied periodically using a small tractor/loader, similar to what is commonly referred to as a
Bobcat machine. o - -
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The project will be using the same access roadways to the CCSD property as is currently used
to support its effluent percolation pond operation and potable well field operation.
Instrumentation will also be provided to automate and remotely monitor operations as much as
possible, which will limit the number of routine vehicle trips by operations staff.

The project also includes a shallow groundwater injection well as a planned mitigation
measure to provide freshwater, which would offset any potential loss of water to the riparian
corridor and downstream lagoon area. In addition, previously certified EIRs for the percolation
ponds, Van Gordon Reservoir, the potable well fields, and an earlier 1990s era groundwater
recharge project will be incorporated as references into the environmental compliance
documents currently under development.

As further background, the emergency water supply project used an earlier 2013 water supply
alternatives analysis as a starting point. This earlier 2013 technical memorandum is posted on
the Cambria CSD web site, and includes a summary of four facilitated public workshops, which
were conducted on supply alternatives and the technical screening process being applied.
The brackish water alternative (alternative 5) of the 2013 report, was ranked the highest
technically.

The consequences of inaction or significant delay in constructing this emergency project are
potentially disastrous for the community of Cambria. A project of this nature also has lead
times for permits and equipment, which do not allow the luxury of waiting to see whether next
year's rainy season arrives early enough to prevent an eminent disaster from occurring.
Although unlike other natural disasters, which occur suddenly, the consequences of this
prolonged drought have similar effects with regard to the health, finances, and emotional well-
being of the community. Therefore, the CCSD is requesting that the County promptly issue an
emergency coastal development permit for its emergency water supply project.

Attachments (1)
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