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Marine Habitat Mitigation Fund 
Memorandum of Agreement 

Between the 
California Coastal Commission 

and 
The Regents of the University of California on behalf of 

its Wildlife Health Center 

 

This Memorandum of Agreement ("MOA") is entered into by and between the California Coastal 

Commission ("Commission"), a public· agency, created and existing under the authority of section 30300 

of the California Public Resources Code, and The Regents of the University of California on behalf of its 

Wildlife Health Center ("WHC"). The Commission and the WHC are sometimes referred to individually as 

a "Party," and collectively as the "Parties." 

RECITALS 

WHEREAS, the Commission is a state coastal management and regulatory agency with authority over 

the development and use of the California coast and coastal waters; 

WHEREAS, the WHC is a multidisciplinary center dedicated to balancing the needs of people, wildlife 

and the environment and the only comprehensive university-based veterinary program dedicated to 

conservation of healthy wildlife and ecosystems, including marine ecosystems. WHC is able to undertake 

conservation activities in coastal waters through its California Lost Fishing Gear Recovery Project; 

WHEREAS, WHC's California Lost Fishing Gear Recovery Project finds and recovers from marine waters 

accidentally lost or intentionally discarded fishing gear that can modify rocky seafloor habitats by 

obstructing crevices, enshrouding ledges, or causing scouring of the seabed and thereby potentially 

altering the animal, plant and algal communities living on hard substrate. 

WHEREAS; San Simeon Community Services District ("District") applied for a coastal development 

permit, pursuant to the California Coastal Act ("Coastal Act"),1 which included replacement of a 600-foot 

section of outfall and a 100-foot section of outfall ("the Project"). 

WHEREAS, the Project will result in unavoidable impacts to hard substrate marine habitat for which 

mitigation is required. 

WHEREAS, on November 8, 2017, the Commission approved Coastal Development Permit ("CDP'') 3-15-

2114, subject to Special Condition 6 that requires the San Simeon Community Services District to pay a 

hard substrate impact mitigation fee to WHC, calculated by applying a 3:1 mitigation ratio to the total 

square footage of impacted hard bottom and then multiplying that area by a compensation rate of 

$13.80 per square foot, to be used to remove marine debris or lost fishing gear from within the 

Southern California Bight, in accordance with the terms of this Agreement; 

1 Cal. Pub. Resources Code §§ 30,000 et seq. In this document, all further references to Code Sections in the 
30,000s are references to California Public Resources Code sections within the Coastal Act. 
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WHEREAS, the total hard bottom impact from replacement of the outfall was 218.6 square feet, 

resulting in a mitigation fee of $3,141.43. 

WHEREAS, WHC maintains the state's largest database of known derelict fishing gear targets; 

WHEREAS, WHC wishes to receive the mitigation fee required by Special Condition 6 ("the Funds") and 

to use it to remove lost fishing gear within the coastal waters of central California ("the Mitigation 

Project"); 

WHEREAS, removing lost fishing gear from within the coastal waters of central California may include 

hiring commercial (e.g., urchin divers) and technical (e.g., military or commercial salvage) divers or 

remotely-operated vehicle (ROV) contractors to recover lost fishing gear where it poses a hazard to 

habitat, marine resources, and people. 

WHEREAS, the Commission has concluded that WHC will be an appropriate recipient to receive the 

Funds and will accept the Funds for the purposes described herein; 

WHEREAS, the Executive Director is authorized to enter into this agreement on behalf of the 

Commission by CDP 3-15-2114, which the Commission approved pursuant to its authority under 

Sections 30330, 30600(c) and 30607. 

NOW, THEREFORE, for consideration of the mutual covenants and representations herein, it is mutually 

agreed by and between the undersigned Parties as follows: 

AGREEMENT 

1.0 TRANSFER OF FUNDS 

As required by Special Condition 6, within 6 months of the date of approval of the CDP, the District shall 

pay to WHC $2991.84 plus a five percent administrative fee ($149.59) for a total of $3,141.43 ("the 

Funds"). Upon receipt of the Funds, WHC shall deposit the monies into a separate account established 

for the Mitigation Project at UC Davis. 

2.0 PROJECT IMPLEMENTATION 

Within 45 days of the date on which the Funds have been transferred to it, WHC shall submit a spending 

plan for review and approval by the Commission's Executive Director. The spending plan shall include at 

a minimum a description of the Mitigation Project and its estimated costs. 

Within one year of the Executive Director's approval of the spending plan, WHC shall carry out and 

complete the Mitigation Project. 

Within 45 days of completing the Mitigation Project, WHC shall submit a final report to the 

Commission's. Executive Director describing the gear removed and its location, and a list of all 

disbursements; The WHC shall make all accounting records available for examination by the 

Commission's Executive Director upon request. 

3.0 ACCOUNTABILITY 

3.1 Administrative Costs 
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The WHC shall use the Funds exclusively to finance the Project described herein. Administrative costs in 

implementing this MOA, computed in accordance with applicable State Administrative Manual sections, 

shall not exceed five percent (5%) of the total Funds. 

3.2 GAAP 

The WHC (in accordance with University policy) shall maintain Generally-Accepted Accounting Principles 

(GAAP), financial management, and accounting system and procedures that provide for (1) accurate, 

current and complete disclosure of all financial activity for the Project; (2) effective control over, and 

accountability for all funds, property and other assets, related to the Project; (3) comparison of actual 

outlays with budgeted amounts; and ( 4) accounting records supported by source determination. 

3.3 Records Retention 

The WHC shall retain all pertinent books, documents and papers, including, but not limited to, financial 

transactions and ·supporting documents, in conjunction with University policy and procedure, for the 

·entire period during which the Funds are being used by the WHC under this MOA and for a period of 

three (3) years thereafter for potential examination by the Auditor General. 

4.0 MISCELLANEOUS PROVISIONS 

4.1 Good Faith 

The Parties agree in good faith to work to fulfill the objectives of this MOA. The Commission's Executive 

Director may grant an extension of any time deadline under this MOA for good cause, where there is 

reasonable justification or excuse for the delay. 

4.2 Amendment 

Neither this MOA nor any provision hereof may be waived, modified, amended, or discharged except by 

an instrument in writing signed by the Parties. 

4.3 Entire Agreement 

This MOA constitutes the entire understanding among the Parties with respect to the matters set forth 

herein and supersedes all prior or contemporaneous understandings or agreements among the parties 

with respect to the subject matter hereof, whether oral or written. 

4.4 Severability 

If a court of competent jurisdiction determines that a provision included in this MOA is legally invalid, 

illegal or unenforceable, and such decision becomes final, such provision shall be deemed to be severed 

and deleted from this MOA and the balance of this MOA shall be reasonably interpreted to achieve the 

intent of the Parties. The Parties further agree to replace such void or unenforceable provision of this 

MOA with a valid and enforceable provision that will achieve, to the extent possible, the purposes of the 

void or unenforceable provision. 

4.5 Counterparts 

This MOA and any amendment thereto may be executed in two or more counterparts, and by each 

Party on a separate counterpart, each of which, when executed and delivered, shall be an original and 
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all of which together shall constitute an instrument, with the same force and effect as though all 

signatures appeared on a single document. 

4.6 Assignment 

None of the Parties may assign any rights granted by this MOA without prior written approval of the 

other Party, which approval may be granted or withheld in any Party's reasonable discretion. 

4.7 Effective Date and Term 

This MOA shall become effective upon the last date of any Party to execute this MOA and shall be in 

effect from that date unless it is terminated or extended through an amendment, as provided in Section 

4.2, above. 

4.8 Termination 

Either Party to this MOA may for good cause terminate this MOA by providing written notification 30 

days prior to termination. In the event of termination, any and all remaining Funds shall be transferred 

by WHC to a Commission-approved alternate entity within 60 days of termination. Good cause shall 

include, but is not limited to, a determination by the Executive Director that WHC is not proceeding 

reasonably and expeditiously to complete any component of the Project. In the event that the MOA is 

terminated, WHC agrees to take all reasonable measures to prevent further use of the Funds. 

4.9 Governing Law 

This MOA shall be governed by, and construed 'and enforced in accordance with, the laws of the State of 

California. 

5.0 NOTICES 

5.1 Receipt of Notices 

Any demand upon or notice required or permitted to be given by one Party to the other shall be in 

writing, shall be made in the following manner, and shall be effective (a) upon receipt if given by 

personal delivery or email, (b) on the date indicated on the receipt if given by certified or registered 

mail, return receipt requested, or (c) on the succeeding business day after mailing or deposit if given by 

Express Mail or by deposit with a private delivery service of general use (e.g. Federal Express), postage 

or fee paid, as appropriate, addressed to the Parties in Section 5 .2. 

Notice of a change of address or designated contact person shall be given by written notice in the 

manner set forth in this section within ten (10) business days of the change. 

5.2 Designated Contact Persons: 

Dan Carl, District Director 

Central Coast District 

California Coastal Commission 

45 Fremont Street; Suite 2000 

San Francisco, CA 941 05 

Telephone: (831 427-4896 

Facsimile: (831) 427-4877 
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Email: dan.carl@coastal.ca.gov  

 

Dr. Kirsten Gilardi, Assistant Director 

Wildlife Health Center 

School of Veterinary Medicine 

University of California 

Davis, CA 95616 

Telephone: (530) 752-4896 

Facsimile: (530) 752-3318 

Email: kvgilardi@ucdavis.edu  

 

And to:    

Melanie Brown 

Business Contracts 

University of California 

Davis, CA 95616 

Email: mcbbrown@ucdavis.edu  

 

Any change in the Notification Contact shall be communicated to all Parties within ten (10) business 

days of the change. 

 

6.0 INDEMNIFICATION 

The parties agree to defend, indemnify and hold one another harmless from and against any and all 

liability, loss, expense, attorneys' fees, or claims for injury or damages arising from the performance of 

this agreement, but only in proportion to and to the extent such liability, loss, expense, attorneys' fees, 

or claims for injury or damages are caused by or result from the negligent or intentional acts or 

omissions of the indemnifying party, its officers, agents, or employees. 

7.0 SIGNATURES 

IN WITNESS WHEREOF, the Parties through the signatures below of their authorized representatives 

agree to be bound by the terms of this Agreement. 

 

Dated: ______________________  The Regents of the University of California 

     ___________________________________ 

     By: Deborah Fraga-Decker 

Title: Associate Director 

UC Davis Contracting Services 

 

Dated: _______________________ California Coastal Commission 

     ____________________________________ 
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     By: Jack Ainsworth 

     Title: Executive Director 

Exhibit 16 (MOA Outfall Mitigation Fee) 
CDP Application 3-15-2114 (San Simeon CSD) 

Page 6 of 6


	W21c-2-2018-exhibits.pdf
	Project Location
	Slide Number 2
	Project Location
	Project Location
	Exhibit 2 Historical Photos 1972-2013.pdf
	Project Site Photos - 1972
	Project Site Photos - 1979
	Project Site Photos - 1989
	Project Site Photos – 2002
	Project Site Photos - 2008
	Project Site Photos - 2013

	Exhibit 3 Project Site Photos.pdf
	Project Site Photos
	Project Site Photos
	Project Site Photos�
	Project Site Photos
	Project Site Photos
	Project Site Photos

	Exhibit 4 As Built Project Plans.pdf
	As-Built Project Plans �(Riprap Revetment and Outfall – WWTP)
	Project Plans �(Riprap Revetment – WWTP)
	Project Plans �(Riprap Revetment and Pipe Support Structure – Creek)

	Exhibit 5 LCP Flood Hazard Map.pdf
	LCP Flood Hazard Map �(San Simeon Acres) 

	Exhibit 7 SS Public Access Dedications Map.pdf
	Slide Number 1

	Exhibit 9 Revegetation Area (Potential).pdf
	Restoration Areas �(Yellow and Green zones)

	Exhibit 10 Outfall location and hard substrate imagery.pdf
	Wastewater Treatment Plant Outfall �
	Wastewater Treatment Plant Outfall �

	Exhibit 14 Applicant’s Alternative Locations Map.pdf
	Applicant’s Alternative Locations Map �(San Simeon Acres area only)





