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STAFF REPORT AND RECOMMENDATION ON APPEAL 

SUBSTANTIAL ISSUE DETERMINATION 
 
Local Government:   City of Del Mar 
 
Decision:     Approved with Conditions  
 
Appeal Number:   A-6-DMR-18-0005 
 
Applicant:    Sandra Vickers Naftzger 
 
Location:   2920 Camino del Mar, Del Mar, San Diego County (APN No. 

299-020-46)  
 
Project Description: Construction of a new approximately 74-foot long, 15-foot tall 

vertical sheet pile seawall with concrete cap and 4-foot tall 
glass windscreen on a 30,492 sq. ft. vacant beachfront lot. 

 
Appellants:   2928 Camino del Mar, LLC 
 
Staff Recommendation: No Substantial Issue  
              

 
IMPORTANT HEARING PROCEDURE NOTE 

 
 
 
 
 
 
 
 
 
 

This is a substantial issue only hearing.  Testimony will be taken only on the question of whether 
the appeal raises a substantial issue.  Generally and at the discretion of the Chair, testimony is 
limited to 3 minutes total per side.  Please plan your testimony accordingly. Only the applicant, 
persons who opposed the application before the local government (or their representatives), and 
the local government shall be qualified to testify. Others may submit comments in writing.  If the 
Commission determines that the appeal does raise a substantial issue, the de novo phase of the 
hearing will occur at a future Commission meeting, during which it will take public testimony. 
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SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission, after public hearing, determine that NO 
substantial issue exists with respect to the grounds on which the appeal has been filed. 
 
The proposed project involves construction of a new vertical sheet pile seawall with a 
concrete cap on a vacant beachfront lot that contains existing shoreline protection. 
Construction of the subject seawall will facilitate removal of the existing seawall and rip 
rap on site that currently encroaches onto the sandy beach, thereby increasing the area of 
beach available for public use. Because the existing shoreline protection is located in the 
Commission’s jurisdiction, removal of the existing seawall and rip rap will require a 
separate CDP from the Commission. The City is also separately reviewing an application 
for construction of a new single-family residence on the subject lot; however, that has not 
been approved and is not before the Commission at this time. 
 
The appellant contends that the proposed seawall would violate LCP policies regarding 
requirements for shoreline protection to minimize risks to life and property in flood areas, 
to neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the surrounding area and to involve materials and a design consistent with 
good engineering practices. In addition, the appellant contends that the project is not 
consistent with LCP policies regarding protection of coastal views, approval authority for 
shoreline protection devices, and public noticing. The appellant also contends that 
development on the subject site was improperly segmented, inconsistent with CEQA. 
However, the appellant has not provided evidence to support its contentions. Staff has 
reviewed the appellants’ contentions and determined that the development, as approved 
by the City, is consistent with all applicable LCP provisions.   
 
In the past, nearly all of the low-lying, beachfront lots between 17th Street and the San 
Dieguito River Mouth in Del Mar had shoreline protection and patio rear yard improvements 
that encroached onto the public beach. In response, the citizens of Del Mar adopted local 
regulations (Beach Overlay Zone Ordinance (BOZ)), which required the removal of these 
private encroachments and created the Shoreline Preservation Area (SPA) zone. In addition, 
the BOZ established designs for shoreline protection devices allowed to protect beachfront 
lots (including vacant lots), as well as private property and public infrastructure east of the 
beachfront lots from wave damage and overtopping. These seawall standards have been 
incorporated into the City’s LCP.  
 
First, the appellant contends that the approved project will not involve materials and a 
design that are consistent with good engineering practices. The basic BOZ design involving 
a sheet pile wall with a concrete cap has been used for the last 25 years. The proposed 
vertical wall design has also been approved by the Commission in several past permits 
(e.g., CDPs #6-91-127, #6-88-542, and 6-97-141, all of which authorized seawalls that 
extended across entire city blocks plus intervening street ends, and CDPs #6-89-305, #6-
90-022, #6-91-230, #6-94-122, #6-95-134 and #6-16-0381 which authorized the same 
seawall design on individual sites). Most recently in September 2017, the Commission 
approved CDP #6-16-0381 for removal of an existing, unauthorized timber wall and rip rap 
and construction of a new vertical sheet pile seawall at 2928 Camino del Mar, the 
neighboring property located just to the north of the subject site, which is owned by the 
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subject project appellants. That seawall was approved with a similar design and materials 
as the subject seawall. The proposed seawall, consisting of sheet piles extending down to -
24.0 feet and a concrete cap extending down to +4.0 feet, is consistent in materials and 
good engineering practices with the requirements of the BOZ and previously-approved 
shoreline protection in Del Mar. In addition, the proposed wall has been sited landward of 
the SPA line, consistent with the BOZ. The proposed seawall would be located 
approximately 1.26 feet landward of the seawall approved at 2928 Camino del Mar. This 
alignment would allow for a generally continuous seawall face, minimizing offsets and 
associated edge waves between the proposed and adjacent seawalls. The City’s LCP 
encourages seawalls to be located landward of the SPA line because they do not result in 
encroachments on the public beach and facilitate the establishment of a new stringline of 
development farther landward than most existing principal structures. The design and 
location of the subject seawall is consistent with this goal of the LCP. 
 
The appellant also contends that the approved seawall will not minimize risks to life and 
property in areas of flood hazards and the project will not assure stability and structural 
integrity and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area. The appellant has not provided any additional 
evidence for these contentions, but notes that the property is within a designated 
floodplain. The majority of the North Beach area located between 17th Street and the San 
Dieguito River Mouth lies within the City’s Floodplain Overlay Zone (Exhibit #7). 
Because of the topography of this area, private property and public infrastructure east of 
Camino del Mar (Highway 101) are actually lower in elevation than the beachfront lots, 
and therefore are also at risk of flooding associated with wave and storm damage. 
Constructing a consistent line of shoreline protection devices fronting beachfront lots, 
even those that are vacant, and across the public street ends serves to minimize flood 
hazards to life and property in the area located more inland from the shoreline. The 
proposed seawall is consistent with other seawalls approved in this area to protect private 
and public property from flood and erosion hazards and will protect existing structures in 
the area from flooding to a similar extent as nearby protection devices.  
 
In summary, the proposed seawall will minimize flood risks to existing public and private 
structures in the area, will assure structural integrity and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding area, 
and involves materials and a design that is consistent with good engineering practices. 
Further, the proposed seawall will be located entirely landward of the SPA line, and as 
such will improve public access and recreation in this area by facilitating the abatement 
of existing encroachments. Because there are no identified inconsistencies with the LCP 
and the Coastal Act, staff recommends that the Commission determine that the project 
raises no substantial issue regarding conformance with the certified LCP and the 
Chapter 3 policies of the Coastal Act. 
 
Standard of Review:  Certified City of Del Mar Local Coastal Program and the public 
access and recreation policies of Chapter 3 of the Coastal Act. 
 
 

https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
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I. APPELLANTS CONTEND 
 
The appellants contend that the project, as approved by the City, does not conform to the 
City of Del Mar’s certified Local Coastal Program (LCP). The appellants contend that: 

• The project is inconsistent with Del Mar Municipal Code Section 30.51 findings 
required for a seawall setback permit, specifically 30.51.040.B, C, and F 

• The project is inconsistent with LUP Policies IV-22 and IV-27 regarding views 
along Camino del Mar 

• The City improperly delegated approval authority to the Planning Commission 
• The City improperly segmented the project inconsistent with CEQA 
• The City failed to adequately notice the public  
 

              
 
II. LOCAL GOVERNMENT ACTION 
 
The project was approved with conditions by the Del Mar Planning Commission on 
December 5, 2017.  
 
For purposes of filing an appeal, Coastal Act Section 30801 defines an aggrieved person 
as: 

[…] any person who, in person or through a representative, appeared at a public 
hearing of the commission, local government, or port governing body in connection 
with the decision or action appealed, or who, by other appropriate means prior to a 
hearing, informed the commission, local government, or port governing body of the 
nature of his concerns or who for good cause was unable to do either. 

 
The appellants did not participate in the local hearing process for the subject project; 
however, the appellants are aggrieved persons under the Coastal Act and have standing to 
appeal to the Coastal Commission. In August of 2017, a representative of the appellant 
requested via email to be included on the City’s interested parties list for the subject 
project. The City responded and the representative relied on receiving notice of the 
hearing. However, the City failed to notice the representative of the public hearing that 
took place on December 5, 2017. Therefore, staff accepted the appeal for specific reasons 
that in this case support the good cause exception.  
 
              
 
 
III. APPEAL PROCEDURES 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits.   
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Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in 
the certified local coastal program or the public access policies set forth in 
this division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program that no substantial issue exists with respect to the grounds on which 
an appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project, then, or at a later date.  If the staff recommends "no substantial issue" or the 
Commission decides to hear arguments and vote on the substantial issue question, those 
allowed to testify at the hearing will have 3 minutes per side to address whether the 
appeal raises a substantial issue.  It takes a majority of Commissioners present to find that 
no substantial issue is raised.  If substantial issue is found, the Commission will proceed 
to a full public hearing on the merits of the project then, or at a later date, reviewing the 
project de novo in accordance with sections 13057-13096 of the Commission’s 
regulations.  If the Commission conducts the de novo portion of the hearing on the permit 
application, the applicable standard of review for the Commission to consider is whether 
the proposed development is in conformity with the certified Local Coastal Program 
(LCP). 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3 of the Coastal Act.  In other words, in regard to public access questions, the 
Commission is required to consider not only the certified LCP, but also applicable 
Chapter 3 policies when reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo portion of 
the hearing, any person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will hear 
an appeal unless it "finds that the appeal raises no significant question as to conformity 
with the certified local coastal program" or, if applicable, that there is no significant 
question in regard to the public access and public recreation policies of Chapter 3 of the 
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Coastal Act  (Cal. Code Regs., tit. 14 section 13115(b)).  In previous decisions on 
appeals, the Commission has been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
The City of Del Mar has a certified Local Coastal Program (LCP), and the subject site is 
located in an area where the Commission retains appeal jurisdiction because it is located 
between the first public road and the sea. Therefore, before the Commission considers the 
appeal de novo, the appeal must establish that a substantial issue exists with respect to the 
grounds on which an appeal has been filed pursuant to Section 30603. In this case, for the 
reasons discussed further below, the Commission exercises its discretion to determine 
that the development approved by the City does not raise a substantial issue with regard 
to the appellant’s contentions regarding coastal resources. 
              
 
 
 
 
  



A-6-DMR-18-0005 (Naftzger) 

8 

IV. SUBSTANTIAL ISSUE MOTION AND RESOLUTION 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 

A-6-DMR-18-0005 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION: The Commission hereby finds that Appeal No. A-6-DMR-18-

0005 does not present a substantial issue with respect to the 
grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local 
Coastal Plan and/or the public access and recreation policies of 
the Coastal Act. 

              
 
V.  SUBSTANTIAL ISSUE FINDINGS AND DECLARATION 
 
The Commission finds and declares as follows: 
 
A.  PROJECT DESCRIPTION  
 
The proposed project is construction of a new approximately 74-foot long, 15-foot tall 
vertical sheet pile seawall with a concrete cap and a 4-foot tall glass windscreen on the 
western property line of a 30,492 sq. ft. vacant beach front lot at 2920 Camino del Mar in 
the City of Del Mar (Exhibits # 1 & 2). The site contains an existing sheet pile seawall 
with a concrete cap and a quarry stone revetment seaward of the proposed wall on public 
beach within the Commission’s permit jurisdiction that currently blocks access and 
recreation on this portion of the public beach (Exhibit #3). As noted below, the City’s 
approval of the subject seawall requires the existing seawall to be removed.  
 
The existing riprap and seawall does not comply with the Beach Overlay Zone Ordinance 
(BOZ) adopted by the voters of Del Mar in 1988, and later incorporated into the City’s 
certified Local Coastal Program (LCP), described in more detail in Section B. The new 
seawall would be consistent with the BOZ and located inland of the existing seawall.  
 
The proposed seawall would be entirely landward of the Shoreline Preservation Area 
(SPA) line, with no encroachments on the public beach (Exhibit #1). The seawall would 
connect with the existing adjacent seawalls to the north and south, although the subject 

https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf


 
A-6-DMR-18-0005 (Naftzger) 

 
 

9 
 

wall would be setback slightly from the two walls on either side. The proposed wall 
would be located approximately 1.26 feet landward of the adjacent seawall to the north, 
which fronts a single-family home, and approximately 2 feet landward of the adjacent 
wall to the south, which also fronts a single-family home. The new seawall would be a 
similar height as the existing seawall, as well as the adjacent seawall to the north, with a 
top-of-wall elevation of +18.00 feet NGVD (National Geodetic Vertical Datum), 
including an approximately 4-foot tall glass windscreen (Exhibit #2). 
 
The proposed wall would be comparable in structural capacity and appearance to some of 
the more recently constructed seawalls south of 29th Street as well as the neighboring 
wall to the north recently approved by the Commission in September 2017 (CDP#6-16-
0381) (Exhibit #6). The sheet pile would extend down to -24.0 feet NGVD, while the cap 
would extend down to +4.0 feet NGVD. For reference, the existing beach face is 
currently approximately +9.0 feet NGVD. In addition, the new seawall would include a 
new return wall, running perpendicular to the wall face, at the south end of the wall. The 
existing return wall at the north end of the property will be maintained. The proposed 
wall would also include an engineered cut-out for beach access from the property. While 
the proposed seawall itself has been designed to not require any riprap, some rock may be 
needed at the transition to the neighboring seawalls to the north and south, to provide 
stability to the adjacent walls. Any placement or realignment of rock will require a 
coastal development permit from the Commission (see Future Permits discussion below). 
 
Site History/Past Permits 
 
The subject site currently contains no development other than the existing shoreline 
protection. In September 1983, the Commission granted an emergency permit for 
demolition of an existing seawall and construction of a new, approximately 150-foot long 
steel sheet pile seawall located on the same alignment as the previous wall (6-83-551-G). 
The emergency permit was approved for the subject site and the lot just to the south at 
2902 Ocean Front. There is no record that the applicant ever applied for a follow-up 
coastal development permit to retain the emergency work and make it permanent. 
 
Future Permits 
 
The subject approval from the City of Del Mar is only for construction of a new seawall 
landward of the SPA line. Following coordination with Commission staff, the City 
informed the applicant that the existing seawall and rip rap, which lies west of the SPA 
line, is within the Commission’s permit jurisdiction. The Commission retains original 
permit jurisdiction of the public beach (SPA), whereas the City has Coastal Development 
Permit (CDP) jurisdiction of private property landward of the SPA. Therefore, removal of 
the existing shoreline protection will require a coastal development permit issued by the 
Commission. In addition, the retention of any of the existing rock rip rap will also require 
approval from the Commission. In acknowledgement of this, general condition #G-7 of 
the City’s coastal development permit #CDP17-009 for this subject project requires 
Coastal Commission approval of a coastal development permit for demolition of the 
existing seawall (Exhibit #2). Until the Commission’s permit is granted for removal of 

https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
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the existing seawall, no City permits will be issued for construction of the new subject 
seawall.  
 
In addition, the City is currently separately reviewing a proposal from the applicant for 
construction of a new single family residence and accessory structures on the subject lot. 
No coastal development permit for such development has been issued by the City at this 
time, and therefore no aspects of that potential project are included as part of this review. 
Because the subject lot is between the sea and the first public roadway, any future 
proposed development on the lot will be appealable to the Commission.  
 
The City of Del Mar has a certified Local Coastal Program (LCP) and the subject site is 
located in an area where the Commission retains appeal jurisdiction because it is located 
between the sea and first public road. Therefore, before the Commission may consider 
the appeal de novo, the appeal must establish that a substantial issue exists with respect to 
the grounds on which the appeal was filed pursuant to Section 30603. In this case, for the 
reasons discussed further below, the Commission exercises its discretion to determine 
that the development approved by the City does not raise a substantial issue with regard 
to the appellant’s contentions regarding coastal resources.  
 
 
B.   COASTAL HAZARDS  
 
The certified Land Use Plan incorporated the initiative that created the Beach Overlay 
Zone Ordinance, which was later codified and certified into the Implementation Plan 
(IP). The following certified LCP policies regulate shoreline protection devices: 
 

Shoreline Hazards Policy III-2: Conserve the natural character of land, water, 
vegetative and wildlife resources within the community by ensuring that future 
development minimizes the disturbance of existing or natural terrain and 
vegetation, and does not create soil erosion, silting of lower slopes, slide damage, 
flooding problems and/or cutting or scarring, through application of the 
following policies: 
 

a. Regulate development in accordance with the specific Beach (BOZ), 
Floodway (FW) and Floodplain (FP) Overlay Zone regulations contained 
within this chapter. 

 
Shoreline Hazards Policy III-7: Promote public safety, health and welfare, and 
provide for the protection of private property while protecting public access 
opportunities to and along the beach through the enforcement of the provisions of 
the Beach Preservation Initiative as incorporated into the following Beach 
Overlay Zone Regulations. [duplicated in the IP]  

 
Chapter 30.50 Beach Overlay Zone 
 
30.50.140 New Construction or Reconstruction. No reconstruction or remodeling 
of a structure when 50% or more of the lot’s permitted floor area is involved and 
no new construction shall be located within 15 feet east of the Shoreline 
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Protection Area line. Patio and landscaping improvements not to exceed six feet 
in height, and which provide adequate drainage of excess water resulting from 
storm and/or wave conditions shall be exempt from this section. Said drainage 
shall be reviewed and subject to approval of the City Engineer at the time of 
application. 
 
Chapter 30.51 Setback Seawall Permits 
 
30.51.010 Purpose. The Setback Seawall Permit Ordinance is established to 
regulate beach uses east of the Shoreline Protection Area line. It is the intent to 
encourage seawalls and other types of protective devices when needed, to be 
constructed landward (east) of the Shoreline Protection Area (SPA) line. 
 
30.51.020 Development of Shoreline Protective Structures Landward of the 
Shoreline Protection Area Line. Protective structures defined in Chapter 30.50 
may be developed on private property landward of the Shoreline Protection Area 
line, irrespective of any otherwise applicable setback requirements imposed by 
the Municipal Code. No variances shall be required for the same. 
 
30.51.040 Criteria for Approval. Property owners shall have a right to construct 
protective structures on their private property landward of the Shoreline 
Protection Area line provided that the Planning Commission or City Council on 
appeal, finds that the proposed protective device: 
 

A. Is required to serve coastal-dependent uses or to protect existing principal 
structures or public beaches in danger from erosion and when designed to 
eliminate or mitigate adverse impacts to local shoreline sand supply; 
 
B. Will minimize risks to life and property in areas of flood hazards;  
 
C. Will assure stability and structural integrity and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the 
site or surrounding area, nor in any way substantially alter natural landforms 
along bluffs and cliffs; 
 
D. Is in conformity with the certified Local Coastal Program; 
 
E. Is in conformity with the public access and public recreation policies of 
Chapter 3 of the Coastal Act; 
 
F. Will involve materials and a design that are consistent with good 
engineering practices; 

 
The appellant contends that development of the proposed structure would be in violation 
of the above LCP policies, specifically: the development will not minimize risks to life 
and property in areas of flood hazards, the development will not assure structural 
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integrity and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area, and the development does not involve 
materials and a design that are consistent with good engineering practices. However, the 
appellants have not submitted any support for these assertions. 
 
Shoreline Protection in Del Mar 
 
The Coastal Act and certified LCP acknowledge that seawalls, revetments, cliff retaining 
walls, groins and other such structural or “hard” shoreline protection solutions alter 
natural shoreline processes, resulting in a variety of negative impacts on coastal resources 
such as sand supply, public access, and recreation. For example, a seawall located on 
public beach usurps sandy area otherwise available for recreation. Thus, the City’s LCP 
requirements to permit a shoreline protection device are extensive, including that the 
device protect an existing structure in danger of erosion, be designed to eliminate or 
mitigate adverse impacts on the sand supply, minimize risk in flood hazard areas, and 
assure stability and itself avoid creating erosion. The LCP encourages seawalls to be 
constructed landward of the SPA line, such as the subject development, in order to reduce 
adverse impacts on public access. A vertical wall may only be located in the SPA zone if 
there is no other feasible location or less environmentally-damaging alternative, and if 
adverse impacts are mitigated, among other specifications. 
 
In the past, beachfront property owners in the North Beach area of Del Mar constructed 
patios, landscaping, fences, and private stairways to improve their properties, as well as 
seawalls, revetments, and sand berms to minimize risk from wave damage and flooding 
during severe winter storms. However, much of this development encroached onto the 
public beach. By 1988, all of the 85 beachfront properties had non-conforming 
encroachments (City of Del Mar, 1993). 
 
The Commission and the City of Del Mar recognized the need for a long-term, 
comprehensive solution to address property owners’ rights to protect their property 
through the construction of shoreline protective devices, and the Commission’s mandate 
to ensure maximum opportunities for public access and minimize potential hazards. In 
1988, the voters of Del Mar adopted the Beach Overlay Zone Ordinance (BOZ) through 
the Beach Preservation Initiative (BPI) to resolve the long-standing encroachment 
problem. The BOZ is included in the City’s certified LCP. The BOZ established the 
Shoreline Protection Area (SPA) seaward of a designated north-south SPA line, which 
generally coincides with the westerly property line of beachfront lots and therefore 
delineates the boundary between public and private property. The BOZ required the 
removal of existing encroachments within the SPA zone and established standard designs 
for shoreline protection devices. Although there have been a few seawalls permitted for 
individual sites, others have included a number of contiguous properties, extending one 
or more city blocks and including protection of the intervening public street ends as well. 
In those cases where individual seawalls have been authorized, they generally represent 
infill connecting to adjacent existing seawalls of the approved design. Constructing a 
consistent line of shoreline protection devices fronting beachfront lots, even those that are 
vacant, and across the public street ends also serves to minimize the flood hazards to life 
and property in the Del Mar beach area located more inland from the shoreline, between 
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17th Street and the San Dieguito River Mouth. These properties lie at a lower elevation 
than the beachfront lots. 
 
Materials & Design 
 
The appellant contends that the approved project will not involve materials and a design 
that are consistent with good engineering practices as required by LCP Policy 30.51.040.F.  
 
The basic BOZ design involving a sheet pile wall from an elevation of +13.75-16.44 feet 
NGVD down to -24.0 feet NGVD, with a concrete cap extending from the top of the wall 
down to +4.0 feet NGVD, has been used for the last 25 years. Recent inspections of some 
of the older walls indicate that these walls have lasted intact and remain in excellent 
condition. The concrete cap extends low enough to almost always protect the sheet pile 
wall from corrosion associated with frequent wetting and drying. If the beach face 
becomes more regularly scoured, e.g., due to sea level rise, then corrosion will accelerate, 
reducing the life of the wall.  
 
The proposed vertical wall design has been approved by the Commission in several past 
permits (e.g., CDPs #6-91-127, #6-88-542, and 6-97-141, all of which authorized 
seawalls that extended across entire city blocks plus intervening street ends, and CDPs 
#6-89-305, #6-90-022, #6-91-230, #6-94-122, #6-95-134 and #6-16-0381 which 
authorized the same seawall design on individual sites). Most recently in September 
2017, the Commission approved CDP #6-16-0381 for removal of an existing, 
unauthorized timber wall and rip rap and construction of a new vertical sheet pile seawall 
at 2928 Camino del Mar, the neighboring property located just to the north of the subject 
site, which is owned by the subject project appellants. That seawall was approved with a 
similar design and materials as the subject seawall.  
 
The proposed seawall consists of sheet piles extending down to -24.0 feet and a concrete 
cap extending down to +4.0 feet. Despite the appellant’s contentions, this is consistent in 
materials and good engineering practices with the requirements of the BOZ and 
previously-approved shoreline protection in Del Mar and, therefore, the appellant’s 
contentions do not raise a substantial issue. 
 
The appellant also contends that the proposed seawall was not designed consistent with 
the LCP. Based on the history of shoreline protection and existing low-lying 
development, the primary issue in the review of past proposals for shoreline protection 
devices in Del Mar has been their location, as their necessity is well established. To date, 
all seawalls permitted since the BOZ have either their eastern or western face on the SPA 
line, no riprap, and have no public beach encroachment beyond the width of the BOZ-
compliant seawall design itself (2 feet, 9 inches). Contrary to the appellant’s contentions, 
the proposed seawall has also been located and designed consistent with the BOZ. 
Further, the subject seawall would be located entirely landward of the SPA line, thereby 
abating all existing encroachments on the public beach. This is specifically encouraged 
by the LCP.  
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The conditions of the City’s permit for construction of the new seawall further 
memorialize the BOZ requirements and prevent development of new shoreline protection 
landward of the SPA line. Special Condition #S-1 of CDP17-009 prohibits 
encroachments of private improvements seaward of the SPA line, including private beach 
access stairs, ladders, etc. In addition, to prevent any adverse impacts on public access 
during construction, Special condition #S-5 requires that vertical and lateral public beach 
access be maintained throughout construction of the project and during operation of 
heavy machinery, that a flag person shall be on site.   
 
While the proposed seawall has been designed to function without any associated rip rap, 
the applicant is expected to request to retain some of the existing rip rap at the northern 
and southern terminus of the proposed seawall to serve as a transition between this wall 
and the neighboring walls. However, the retention of any rip rap would occur west of the 
SPA line within the Commission’s permit jurisdiction and, therefore, the amount of rip 
rap to remain at the subject site, if any, will be reviewed by the Commission as part of a 
separate application.  
 
The proposed seawall would be inland of the stringline drawn from the nearest 
engineered seawall to the north at 2936 Camino Del Mar and to the south at 2828 Ocean 
Front (approved by the City/Resolution 2017-11). The proposed seawall would be located 
approximately 1.26 feet landward of the seawall approved at 2928 Camino del Mar and 
approximately 2 feet landward of the existing seawall on the neighboring property to the 
south. This alignment would allow for a generally continuous seawall face, minimizing 
offsets and associated edge waves between the proposed and adjacent seawalls. The 
existing return wall on the subject site and the previously-approved return wall at 2928 
Camino del Mar will fill the 1.26-foot alignment “gap” between the seawalls and 
therefore no edge effects will occur. While the proposed seawall does not perfectly match 
the alignment of the previously-approved neighboring seawall at 2928 Camino del Mar, 
the proposed location of the subject seawall is preferable. As noted, the City’s LCP 
encourages seawalls to be located landward of the SPA line because that location avoids 
encroachments on the public beach. Current BOZ policies require that new development 
be sited at least 15 feet landward of the SPA line to facilitate construction of shoreline 
protection devices on private property and over time establish a new stringline of 
development farther landward than most existing principal structures. The design and 
location of the subject seawall is consistent with this goal of the LCP. 
 
As a result of ongoing planning work to address sea level rise,1 the City’s static approach 
to siting shoreline protection and new development relative to the SPA line may change 
in the future. Nevertheless, the project is consistent with current BOZ policies allowing 
shoreline protection to protect existing structures. Therefore, the appellant’s contention 

                                                 
1 In December 2014, the City received a grant from the Commission and California Ocean Protection 
Council, which the City matched, for work to prepare and process a Vulnerability Assessment, Adaptation 
Plan, and associated Local Coastal Program Amendment (LCPA) with strategies to address sea level 
rise. The local planning process began in July 2015 and has included extensive public outreach. In 
December 2016, the City received another grant from the Commission to review the latest Coastal Storm 
Modeling System 3.0 (CoSMoS) data and incorporate it into draft LCPA documents, as appropriate 
(available at http://www.delmar.ca.us/sealevelrise).  
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that the approved project does not involve materials and a design that are consistent with 
good engineering practices as required by the LCP does not raise a substantial issue. 
 
Flooding & Erosion 
 
The appellant contends that the approved seawall will not minimize risks to life and 
property in areas of flood hazards and the project will not assure stability and structural 
integrity and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area. The appellant has not provided any additional 
evidence for these contentions, but notes that the property is within a designated 
floodplain.  
 
In Del Mar, nearly all of the low-lying, beachfront lots between 17th Street and the San 
Dieguito River Mouth were developed with residential and commercial uses prior to the 
Coastal Act. As described previously, the majority of the North Beach area located 
between 17th Street and the San Dieguito River Mouth lies within the City’s Floodplain 
Overlay Zone (Exhibit #7). Because of the topography of this area, private property and 
public infrastructure east of Camino del Mar (Highway 101) are actually lower in 
elevation than the beachfront lots, and therefore are also at risk of flooding associated 
with wave and storm damage. Constructing a consistent line of shoreline protection 
devices fronting beachfront lots, even those that are vacant, and across the public street 
ends serves to minimize flood hazards to life and property in the area located more inland 
from the shoreline. Therefore, the City and the Commission, interprets "existing 
structures" as the entire, low-lying, existing development pattern on the sand spit, 
including private property and public infrastructure east of Camino del Mar/Highway 
101.  
 
The proposed seawall is consistent with other seawalls approved in this area to protect 
private and public property from flood and erosion hazards. With a wall height of +14.75 
feet NGVD, the proposed seawall would have overtopping volumes of 1.9 cubic feet per 
second (cfs) under current extreme wave events. In addition, the proposed seawall would 
contain a glass windscreen on top of the concrete cap that will extend to +18 feet and 
may provide some additional protection from overtopping. Although BOZ-compliant 
seawalls significantly reduce flooding, they are not required to eliminate all risk from 
wave damage and flooding. The risks associated with these overtopping volumes are 
similar to other risks associated with other walls in the area. It is also important to note 
that all overtopping volumes are calculated assuming a design scour elevation of -4.0 feet 
NGVD, which is considerably lower than the typical Del Mar beach face varying 
between +10.0 and 0 feet NGVD (winter storms historically remove 5-10 feet of sand). 
The lowest beach elevations (maximum scour) reported by residents in the 1982-83 
winter were approximately 0 feet NGVD. Thus, due to the -4.0 feet NGVD design scour 
elevation, estimates for overtopping volumes are reasonably conservative. In addition, the 
August 2017 GeoSoils report for the subject seawall states that the replacement of the 
existing wall with a similar vertical wall will not alter the local coastal processes and will 
not contribute to erosion or accretion of sand on adjacent properties. 
 

https://documents.coastal.ca.gov/reports/2018/3/W16c/W16c-3-2018-exhibits.pdf
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The applicant’s geotechnical evaluation also considered sea level rise in their hazards 
analysis. With a wall height of +14.75 feet NGVD subject to 3 feet of sea level rise in 
2100, the proposed wall would have an overtopping volume of 8.5 cfs. In addition, the 
proposed seawall contains a glass windscreen on top of the concrete cap that will extend 
to +18 feet and may provide some additional protection from overtopping. However the 
geotechnical report states that the proposed seawall has been designed so that it can be 
easily raised, if overtopping becomes unacceptable in the future. This approach is 
consistent with similar approved sea walls in the area, including the recently approved 
seawall at 2928 Camino del Mar. Typically, the process to raise a seawall of this design 
would be to saw-cut the top of the cap off the existing sheet pile wall and dowel and 
epoxy new, taller reinforcing, enabling the top of the wall to be reformed with a new 
reinforced concrete section. In addition, the applicant may decide to perform other flood 
proofing within the gap between the proposed seawall and any future residence for 
additional storm protection.  
 
In summary, the proposed seawall will minimize flood risks to existing public and private 
structures in the area, will assure structural integrity and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding area, 
and involves materials and a design that is consistent with good engineering practices. 
Further, the proposed seawall will be located entirely landward of the SPA line, and as 
such will improve public access and recreation in this area by facilitating the abatement 
of existing encroachments. Therefore, the proposed shoreline protection is consistent with 
the City’s LCP and no substantial issue is raised. 
 
 
C.   VISUAL RESOURCES 
 
The City of Del Mar certified LCP contains the following policies: 
 

Chapter IV – Coastal Access 
 
Goal IV-C: Preserve existing views and view corridors from public vantage points to 
the maximum extent possible without preventing reasonable use of private property. 
 
Goal IV-22 Enhance public improvements along appropriate bluff top areas which 
provide significant scenic vistas when such improvements are not in conflict with 
bluff preservation policies. Improvements shall include the installation of benches for 
scenic viewing at the western terminus of 11th, 8th and 4th streets and along the upper 
bluff area south of Del Mar Canyon. 
 
All bluff top improvements shall be consistent with the goals and policies of Chapter 
III of this Land Use Plan regarding the preservation of fragile coastal bluff systems 
and minimizing hazardous conditions. 
 
Goal IV-23 Retain the bluff top areas west of the railroad right of way between the 
southern border of the City and 15th Street in an open space condition to provide 
panoramic ocean views; to provide lateral access along the coastal bluff top and to 
preserve and protect the adjacent fragile and scenic bluffs. 
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Goal IV-24 Preserve views of the Pacific Ocean from Camino del Mar through the 
application of scenic view easements and related view preservation restrictions for 
development proposals located along the west side of this roadway… 
 
Goal IV-25 Preserve views of the Los Penasquitos Lagoon and Pacific Ocean from 
Carmel Valley Road through the application of scenic view easements and related 
view preservation restrictions for any development proposals located along the south 
side of the roadway within scenic view corridors.  
 
Goal IV-26 Retain and enhance the views of San Dieguito Lagoon along Jimmy 
Durante Boulevard and San Dieguito Drive through the application of scenic view 
easements and related view preservation restrictions for any development proposals 
located along the sides of such roadways within scenic view corridors. 
 
Goal IV-27 Continue to implement the process of design review for new construction 
projects in order to preserve views of community-wide importance and enhance the 
small-town village atmosphere of Del Mar. 
 

The appellant contends that the proposed project is not consistent with LUP Policies IV-
22 and IV-27. They contend that the City inaccurately determined that the project site is 
not on land fronting Camino del Mar and they argue that the City should have 
implemented its design review process to preserve views of community-wide importance.  
 
In its approval, the City found that the subject project is consistent with IV-22 through 
IV-27 and the project is not on land fronting Camino del Mar nor does it contain any 
natural features referenced in policies IV-22 through IV-27.  
 
The proposed seawall will be located on and adjacent to the public beach of Del Mar. 
While the subject lot is located along Camino del Mar, the seawall itself will be on the 
opposite side of the lot, fronting the beach. The existing seawall revetment extends to 
about +12 feet NGVD. The proposed wall will extend to +14.75 feet with an additional 
glass windscreen extending to +18 feet, which is similar in height to neighboring walls. 
The amount of seawall visible above the sand will vary from season to season, as the 
sand supply diminishes and returns. During the summer season when sand levels are 
highest and the beach receives the greatest intensity of use, no more than 5-7 feet of the 
seawall will generally be visible. More of the seawall will be visible during the winter, 
when beach sand levels typically drop. Although seawalls do alter the natural appearance 
of the shoreline, the seawall has been designed to be virtually identical to other approved 
seawalls along the Del Mar beach, such that the proposed wall will be visually 
compatible with the surrounding development, and will not significantly impact visual 
resources or significant scenic vistas.  
 
The amount of the seawall visible from Camino del Mar will also be minimal. Some 
views of the ocean are available today across the site from Camino del Mar with the 
existing seawall. Additional future development of structures on the site may impact 
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views across the site; however, that is not the subject of this appeal. Regardless of 
whether or not the proposed seawall fronts Camino del Mar, the applicant has not 
identified any visual impacts associated with the project. The new seawall will not 
adversely impact existing views or view corridors from public vantage points, or block 
public views of the Pacific Ocean. Therefore, the Commission finds that the subject 
development is consistent with the LCP and the appeal does not raise a substantial issue 
with regards to public views.  
 
 
D.  PROCEDURES & PUBLIC NOTICING  
 
Section 30.51 of the certified LCP states (emphasis added): 
 

Chapter 30.51.030 Application Procedure and Processing. The review 
procedure for such an application shall be the same as specified in 
Chapter 30.50 for shoreline protective structures on or seaward of the 
Shoreline Protection Area line, except that the application shall note that 
the project is to be constructed landward of said line, and such 
applications shall be processed in the same manner, provided that such 
applications shall be reviewed by the Planning Commission. 

The appellant contends that the City improperly delegated approval authority for 
the subject coastal development permit to the Planning Commission. Seawalls 
seaward of the SPA line are required to be reviewed by the City Council; 
however, as described in the LCP, seawalls landward of the SPA line are to be 
reviewed by the Planning Commission. Therefore, the City properly reviewed the 
project consistent with the requirements of the LCP and no substantial issue 
exists. 

In addition, the appellant contends that the City piecemealed the CEQA review of 
this project by not analyzing the “whole of the project”. The City is currently 
reviewing a separate application for construction of a new single family residence 
and accessory structures on the site. The appellant contends that the City has not 
adequately analyzed the cumulative impacts of the proposed seawall and the 
future proposed residence as required by CEQA. However, pursuant to Section 
III. Appeal Procedures, above, this is not an appropriate basis for an appeal of a 
local government’s action pursuant to Coastal Act Section 30603, as the 
appellants claim is not based on either the City’s certified LCP or the public 
access polices of the Coastal Act. Nevertheless, the applicant has not presented 
any evidence that reviewing the seawall and the house separately would impact 
coastal resources; as discussed in detail above, the seawall is sited appropriately 
inland of the SPA line.  

The appellant also contends that inadequate notice was provided by the City for 
this project. The appellant states that they (and their agents and representatives) 
did not receive appropriate notice consistent with the Del Mar Municipal Code. 
Information provided by the City indicates that notice was sent to all occupants 
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within 100 feet of the project and all owners within 300 feet consistent with 
requirements of the LCP.  

Section 30.75.120 of the Del Mar IP states the following in regards to noticing of 
a coastal permit:  

30.75.120 Provision of Notice for Public Hearings 

A. Notice for Coastal Development Permit applications shall be provided in 
accordance with this section. 

[…] 

C. Notice shall be provided as follows: 

1. Published once in a newspaper of general circulation within the City. 

2. Mailed to all of the following: 

a. All owners of real property within 300 feet of the exterior boundaries of the 
property, which is the subject of the hearing with ownership as identified on 
County Tax Assessors’ rolls; 

b. All occupants of property within 100 feet of the exterior boundaries of the 
property which is the subject of the hearing; and  

c. All parties requesting notice of the Coastal Development Permit 
application. 

3. Posting at City Hall and on the site of the property which is the subject of the 
hearing. 

The City states that it complied with these requirements.  

However, additional information submitted by the appellant indicates that in 
August 2017 their representative requested that the City include her as an 
interested party for the subject project. This representative did not receive notice 
of the public hearing for the subject project. Due to this error, staff accepted this 
appeal without requiring further proof of exhaustion. However, lack of electronic 
notice of the hearing does not raise a substantial issue in regards to conformity 
with the City’s LCP.    

 
F. SUBSTANTIAL ISSUE FACTORS 
 
As discussed above, there is adequate factual and legal support for the City’s 
determination that the proposed development is consistent with the certified LCP. In this 
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case, the development, as approved by the City, is consistent with the LCP in terms of 
requirements for seawalls landward of the SPA line, view protections, and procedural 
requirements. The other factors that the Commission normally considers when evaluating 
whether a local government’s action raise a substantial issue also do not support a finding 
of substantial issue.  The local government’s approval is consistent with Commission 
interpretations of the LCP and as well as recent Commission approvals. The objections to 
the project suggested by the appellants do not raise substantial issues of regional or 
statewide significance.  
 
 
(G:\San Diego\Reports\Appeals\2018\A-6-DMR-18-0005 2920 Naftzger Seawall stf rpt SI only.docx)  
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APPENDIX A 
 
SUBSTANTIVE FILE DOCUMENTS:  

• Appeal by 2928 Camino del Mar, LLC dated January 19, 2018 
• January 26, 2018 letter from Commission staff to appellant’s agent regarding 

standing to appeal and February 9, 2018 response letter from Latham & Watkins 
• City of Del Mar certified LCP 
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