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Staff Recommendation: Adopt Revised Findings

STAFF NOTE

On November 8, 2017, the Coastal Commission found that San Luis Obispo County’s approval
of a coastal development permit (CDP) for the proposed project raised substantial LCP
conformance issues and took jurisdiction over the CDP application for the proposed project.
Subsequently, on March 8, 2018, the Commission then denied a CDP for the proposed project by
a vote of 6-4. Because the staff recommendation had been for approval with conditions, this
report contains revised findings reflecting the Commission’s action. Deletions to the previous
report text are shown in strike-through format, and additions are shown in underlined format.
Commissioners who are eligible to vote on the revised findings are those from the prevailing side
at the March 8, 2018 hearing (i.e., Commissioners Aminzadeh, Howell, Peskin, Sundberg,
Uranga, and Vargas).
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STAFF RECOMMENDATION ON REVISED FINDINGS

Staff recommends that the Commission adopt the following revised findings in support of its
denial of a CDP for the proposed project on March 8, 2018. To implement this recommendation,
staff recommends a YES vote on the following motion. Pursuant to Section 30315.1 of the
Coastal Act, adoption of findings requires a majority vote of the members of the prevailing side
present at the March 8, 2018 hearing, with at least three of the prevailing members voting. Only
those Commissioners on the prevailing side of the Commission’s action are eligible to vote.
Passage of this motion will result in approval of the revised findings and adoption of the
following resolution and findings. The motion passes only by affirmative vote of a majority of
the Commissioners present.

Motion: I move that the Commission adopt the revised findings in support of the
Commission’s action on March 8, 2018 denying the development proposed under CDP
Application Number A-3-SLO-17-0053 pursuant to the staff recommendation, and |
recommend a yes vote.

Resolution to Adopt Revised Findings: The Commission hereby adopts the findings set
forth below for denial of a coastal development permit for the development proposed
under CDP Application Number A-3-SLO-17-0053 on the grounds that the findings
support the Commission’s decision on March 8, 2018 and accurately reflect reasons for
it.

SUMMARY OF SFAFFRECOMMENBAHON COMMISSION
ACTION

The Applicant proposes to use an existing two-bedroom, 2,477-square-foot single-family
blufftop residence as a vacation rental at 2701 Windsor Boulevard in the unincorporated
Cambria area of San Luis Obispo County. The application includes incorporation of San Luis
Obispo County Conditions 1 through 14 from County file DRC2016-00066, which includes
conditions that the County imposed on this vacation rental to address potential noise, parking,
and other potential user issues.

On November 8, 2017, the Commission found that the County’s action approving the project
raised a substantial issue of conformance with the County’s Local Coastal Program (LCP) due to
questions about the residence’s distance to other existing vacation rentals and took jurisdiction
over the coastal development permit (CDP) application.

The Coastal Act and the LCP protect and prioritize visitor-serving uses over other uses, such as
private residential uses, particularly on oceanfront properties such as this one. And the LCP’s
vacation rental ordinance seeks to balance the objective of providing visitor-serving uses in
residentially-designated areas in a manner that protects neighborhood character by placing a



A-3-SLO-17-0053 (Clemence-Lucas Vacation Rental)

series of restrictions on such rentals, including related to noise, traffic, parking, occupancy, and
location. Notably, the LCP includes specific distance standards between vacation rentals in
Cambria, generally requiring such rentals to be separated by minimum distances (i.e., 200 feet
away from other vacation rentals on the same street, and 150 feet away from other vacation
rentals overall). However, the LCP also allows for lesser distances between vacation rentals if
the findings for a Minor Use Permit (MUP, which is a type of CDP under this LCP) approval are
made, including that the proposed vacation rental is otherwise consistent with the LCP and with
neighborhood character, will not be detrimental to health, safety, welfare, or property, will not
generate unsafe traffic volumes, and is in conformity with the public access and recreation
policies of the Coastal Act. In other words, the County can approve a vacation rental consistent
with the LCP even if it doesn't meet the prescribed distances between vacation rentals subject to
making these MUP findings.

The proposed vacation rental in this case would be located within a 150-foot radius of four
existing vacation rentals. As such, the proposed vacation rental is closer than the distance
identified by the LCP for nearby vacation rentals in Cambria, and the Applicant has applied for a
MUP in an attempt to receive a discretionary modification to the distance standard, and overall
approval to use the residence as a vacation rental. The Commission finds that a modification to
the distance standard is not appropriate in this case because the project would not otherwise meet
the objectives intended to be protected by the minimum distance requirement, the intent of which
is to maintain a balance between long-term and transient residential use in existing residential
neighborhoods, when this particular neighborhood is oversaturated with such rentals that
themselves do not meet the LCP distance standards in many cases. In other words, approval of
the proposed vacation rental in this case will not ensure protection of community character
considering the circumstances and extent of existing vacation rentals in the nearby vicinity, and
the Commission declines to exercise its discretion to allow a variance to the applicable LCP
distance standard.

In its 2003 approval of the LCP’s vacation rental regulations, the Commission found that
minimum distances between rentals was an appropriate primary tool to protect residential
character and to also allow for vacation rentals in the County’s coastal zone. A subsequent
amendment to the requlations in 2013 refined the distances between rentals, and the Commission
again found that the revised distance standards “should continue to ensure that vacation rentals
can be provided in such a manner as to appropriately protect neighborhoods, and communities,
and public access to the coast at the same time.” At the same time, the Commission also
approved LCP provisions that allow for lesser distances between such rentals in certain cases,
subject to decision-maker discretion and, should decision-makers decide to allow such lesser
distances, required approval findings. In short, the Commission identified distance standards in
this LCP as the primary tool to balance the needs of existing residential communities and those
of the overnight visiting public, while also allowing further discretion for lesser distances
(subject to making certain approval findings) on a case-by-case basis.

In this case, the proposed vacation rental does not meet the LCP’s required distance standards. In
addition, the Commission does not believe that a modification to the distance standard is
appropriate given the high volume of existing vacation rentals in the vicinity of the project site.
Although many if not most of these existing rentals pre-date the LCP’s distance requirements,’
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the Commission is concerned that the neighborhood is oversaturated with such rentals, contrary
to the objectives of the LCP and its distance standards, and that a discretionary allowance for
lesser distances is not warranted in this case due to community character impacts.

The distance limits in the LCP are intended to spread out vacation rentals in residential
neighborhoods, thereby protecting against oversaturation of rentals and maintaining
neighborhood character for long-term residents and the community overall. Approval of the
project would result in a concentrated number of vacation rentals in this particular location,
inconsistent with the intent and requirements of the LCP, and the Commission finds that a CDP

aIIowmq for Iesser distances i in thls case is not approprlate and denles the CDP appllcatlon here.

#urther—key—@eastal—Aet—and—l:GP—geaJr& Althoug —In—shert—the proposed prOJect isa hlgh prlorlty
visitor-serving use that will-appropriately could provide a means for the general public to better

access and recreate in this prime visitor destination immediately adjacent to the Pacific Ocean, a
public coastal park and vertical accessway to the ocean, and the Fiscalini Ranch open space
trails, the proposed rental is sited too close to other rentals contrary to the LCP, and leads to an
oversaturation of such rentals in this neighborhood requiring its denial (as well as denial of the
applicant’s request to modify the LCP distance standard due to the aforementioned community

character concerns) Ihrs—sﬁempreese#ﬁh&typeeﬁsﬁe%haemmwd%e#aeaﬂerﬁemal

At-the-same-thmestaff The Commission recognizes that vacation rentals clearly engender unique
issues and potential impacts regarding the appropriate number, location, and concentrations of
vacation rentals, and how vacation rentals may or may not adversely impact a community’s
residential and community character. The LCP’s goals and vision for Cambria clearly include
ensuring that its small-town character and residential nature as a beach community are
appropriately protected. At the same time, the LCP specifically allows for vacation rentals,
including because of the importance of providing visitor-serving uses in the coastal zone,

! Staff notes that such lesser distances between vacation rentals are not uncommon in San Luis Obispo County,
including because most of the allowed vacation rentals in the County already existed when the LCP’s vacation rental
ordinance was adopted, and they were already closer than the 150-foot/200-foot standard, including throughout the
area where the proposed project is located (see the map of vacation rentals in this areas in Exhibit 3).
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particularly along oceanfront properties such as this project site, for which the Coastal Act and
the LCP prioritize higher priority visitor-serving uses over lower-priority private residential uses.
These two interests need not be inconsistent with one another, and the Commission recognizes
that the LCP provides a mechanism for approval of such rentals subject to required terms and
conditions (e.qg., for length of stay, parking, noise, etc.) as well as possible variance of the
distance standard and-staff-believes-that they-are-net-in-this-case. The Commission’s decision
here to propesed-prejectis disallowing a particular existing single-family residence to be used as
a vacation rental is based upon the facts presented_in this case, and it is not a broader
determination of whether vacation rentals generally may or may not be appropriate in residential
land use categories and/or how they may or may not impact local residents on a community-wide
scale. Those questions have already been settled in this case given that the LCP allows for
vacation rentals in residential areas, including in closer proximity to one another if certain
findings are made, and has standards for evaluating such rentals. In this case, the Commission
uses its discretion to determine that a vacation rental at this location is not appropriate under the
LCP (taking into consideration the variance procedure to modify the LCP distance standard) and
denles the CDP appllcatlon which is also an LCP- con5|stent outcome And—th&prepesed—p#ejeet
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IV. FINDINGS AND DECLARATIONS

The standard of review for the proposed coastal development permit (CDP) application is the
San Luis Obispo County certified Local Coastal Program (LCP) and, because the project is
located between the first public road and the sea, the public access and recreation policies of the
Coastal Act.

A. PROJECT DESCRIPTION AND LOCATION

The proposed project is use of an existing oceanfront two-bedroom, 2,477-square-foot single-
family residence as a residential vacation rental and the use of said rental pursuant to the San
Luis Obispo County Conditions 1 through 14 (County file DRC2016-00066, attached as Exhibit
4).? These conditions include requirements for: no more than four individual tenancies per
calendar month with no more than six occupants per tenancy; maintenance of the residential
appearance and character of the site; no onsite advertising of the rental; traffic volume of no
more than 10 vehicle trips per day; onsite (driveway or garage) parking only; compliance with

2 A residential vacation rental is defined in LCP Coastal Zone Land Use Ordinance (or CZLUO, the LCP’s
Implementation Plan) Section 23.08.165 as “the use of an existing residence, or a new residential structure that has
been constructed in conformance with all standards applicable to residential development, as a rental for transient
use. This definition does not include the single tenancy rental of the entire residence for periods of thirty consecutive
days or longer.”
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County noise standards; designation of a local property manager or contact person who is
available 24 hours per day to respond to neighborhood questions and concerns; payment of
transient occupancy tax (or TOT); and recourse for violations of these conditions, including
revocation of the Minor Use Permit (MUP) (which is a type of CDP).

The proposed vacation rental is located at 2701 Windsor Boulevard (APN 023-011-010) on the
blufftop at the north end of the Marine Terrace neighborhood, or the West Lodge Hill area, in the
unincorporated community of Cambria in San Luis Obispo County (see Exhibit 1). The
residence is: immediately adjacent to an existing blufftop park and vertical beach access stairway
at the terminus of Wedgewood Street/Sherwood Drive; approximately 100 feet from the entrance
to the Fiscalini Ranch Preserve (Preserve); and across the street (Windsor Boulevard) from a
Preserve’s public parking area. The adjacent Preserve entrance provides direct access to the Bluff
Trail, which is a popular public access amenity. The project site is located in the County’s
Residential Single-Family (RSF) land use category and is within the Urban Service Line (USL)
of Cambria. Vacation rentals are allowed as a conditional use in the RSF land use category.

See Exhibit 1 for a location map; see Exhibit 2 for photographs of the site and surrounding area.

B. RESIDENTIAL VACATION RENTAL STANDARDS AND VISITOR SERVING USE

The certified San Luis Obispo County LCP is comprised of the Coastal Zone Land Use Element
(CZLUE) and the Coastal Zone Land Use Ordinance (CZLUO). The CZLUE is comprised of
four parts: the Framework for Planning, the Coastal Plan Policies, the four area plans (Estero,
North Coast, San Luis Bay, and South County), and the land use maps, and it constitutes the
LCP’s LUP. The CZLUO is the LCP’s Implementation Plan (IP), and it includes a chapter on
residential vacation rentals that includes various standards that they must meet, including
requirements for, among other things, tenancy, appearance, signage, parking, noise, and
distances to other vacation rentals. The specific distance requirements may be modified with an
MUP. The MUP provisions include required findings for approval that are the same as those
required for a Development Plan.? The applicable LCP requirements state:

CZLUO 23.08.165 - Residential VVacation Rentals: The Residential Vacation Rental is
the use of an existing residence, or a new residential structure that has been constructed
in conformance with all standards applicable to residential development, as a rental for
transient use. This definition does not include the single tenancy rental of the entire
residence for periods of thirty consecutive days or longer. Rental of a residence shall not
exceed four individual tenancies per calendar month as defined in Subsection d. The use
of residential property as a vacation rental within the Cambria and Cayucos and Avila
Beach urban reserve lines shall comply with the following standards:

a. Purpose. The purpose of this section is to establish a set of regulations applicable to
residential vacation rentals. These regulations are in addition to all other provisions
of this Title. In the adoption of these standards the Board of Supervisors find that
residential vacation rentals have the potential to be incompatible with surrounding
residential uses, especially when several are concentrated in the same area, thereby

® In the SLO County LCP, Minor Use Permits (or MUPs) and Development Plans are types of CDPs.
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having the potential for a deleterious effect on the adjacent full time residents.
Special regulation of residential vacation rentals is necessary to ensure that they will
be compatible with surrounding residential uses and will not act to harm and alter
the neighborhoods they are located within.

b. Permit requirements. Zoning Clearance, Business License and Transient Occupancy
Tax Registration is required for each residential vacation rental. Where water or
sewage disposal is provided by a community system, evidence shall be submitted with
the application for a Zoning Clearance to show that the service provider(s) has been
informed of the proposed use of the property as a vacation rental, and has confirmed
that there is adequate service capacity available to accommodate this use.

c. Location.

(1) Cambria. Within all residential land use categories, no residential vacation rental
shall be located within (1) 200 linear feet of a parcel on the same side of the
street as the vacation rental; (2) 200 linear feet of the parcel on the opposite side
of the street from the vacation rental; and (3) 150 foot radius around the vacation
rental. These same distances apply to other types of visitor-serving
accommodation (i.e. Bed and Breakfast or Homestay.) Distances shall be
measured from the closest property line of the existing residential vacation rental
unit, and/or other visitor-serving accommodation, to the closest property line of
the property containing the proposed residential vacation rental unit. This
location standard can be modified through Minor Use Permit approval when a
Development Plan is not otherwise required. (emphasis added) ...

d. Vacation rental tenancy. Rental of a residence shall not exceed four individual
tenancies per calendar month. The first day of each tenancy determines the month
assigned to that tenancy. No additional occupancy of the residence (with the
exception of the property owner and private non-paying guests) shall occur. A
residential vacation rental shall only be used for the purposes of occupancy as a
vacation rental or as a full time occupied unit. No other use (i.e.: home occupation,
temporary event, homestay) shall be allowed on the site.

e. Number of occupants allowed. The maximum number of occupants allowed in an
individual residential vacation rental shall not exceed the number of occupants that
can be accommodated consistent with the on-site parking requirement set forth in
subsection i hereof, and shall not exceed two persons per bedroom plus two
additional persons. The Zoning Clearance shall specify the maximum number of
occupants allowed in each individual vacation rental.

f. Appearance, visibility and location. The residential vacation rental shall not change
the residential character of the outside appearance of the building, either by the use
of colors, materials, lighting, or by the construction of accessory structures or
garages visible from off-site and not of the same architectural character as the

10
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residence; or by the emission of noise, glare, flashing lights, vibrations or odors not
commonly experienced in residential areas.

Signs. Availability of the rental unit to the public shall not be advertised on site.

. Traffic. Vehicles used and traffic generated by the residential vacation rental shall
not exceed the type of vehicles or traffic volume normally generated by a home
occupied by a full time resident in a residential neighborhood. For purposes of this
section, normal residential traffic volume means up to 10 trips per day.

On-site parking required. All parking associated with a Residential Vacation Rental
shall be entirely on-site, in the garage, driveway or otherwise out of the roadway, in
accordance with subsection e., above. Tenants of Residential Vacation Rentals shall
not use on-street parking at any time.

Noise. All residential vacation rentals shall comply with the standards of Section
23.06.040 et seq. (Noise Standards). No residential vacation rental is to involve on-
site use of equipment requiring more than standard household electrical current at
110 or 220 volts or that produces noise, dust, odor or vibration detrimental to
occupants of adjoining dwellings. In addition, property owners and/or property
managers shall insure that the occupants of the residential vacation rental do not
create loud or unreasonable noise that disturbs others and is not in keeping with the
character of the surrounding neighborhood. Loud and unreasonable noise shall be
evaluated through field observations by a County Sheriff, County Code Enforcement
or other official personnel, based upon a threshold of noise disturbance related to the
residential vacation rental use that is audible from a distance of 50 feet from the
property lines of the rental property.

Local contact person. All residential vacation rentals shall designate a local property
manager. The local property manager shall be available 24 hours a day to respond to
tenant and neighborhood questions or concerns. Where a property owner lives within
the same urban or village area as the residential vacation rental, the property owner
may designate themselves as the local contact person. All the requirements
enumerated in this section shall continue to apply.

(1) A notice shall be submitted to the Department of Planning and Building, the local
Sheriff Substation, the main county Sheriff’s Office; the local fire agency and
supplied to the property owners within a 200 foot radius of the proposed
residential vacation rental site. Distances shall be measured as a radius from the
exterior property lines of the property containing the residential vacation rental
unit. This notice shall state the property owner's intention to establish a
residential vacation rental and shall include the name, address and phone number
of the local contact person and the standards for noise, parking and maximum
number of occupants. A copy of the notice, a form certifying that the notice has
been sent and a list of the property owners notified shall be supplied to the
Planning and Building Department at the time of application for the Zoning

11
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Clearance, Business License and Transient Occupancy Tax Certificate for the
residential vacation rental.

(2) The name, address and telephone number(s) of the local contact person shall be
permanently posted in the rental unit in a prominent location(s). Any change in
the local contact person's address or telephone number shall be promptly
furnished to the agencies and neighboring property owners as specified in this
subsection. In addition, the standards for parking, maximum occupancy and noise
shall be posted inside the residential vacation rental unit and shall be
incorporated as an addendum to the vacation rental contracts.

I.  Transient Occupancy Tax. Each residential vacation rental unit shall meet the
regulations and standards set forth in Chapter 3.08 of the County Code, including
any required payment of transient occupancy tax for each residential vacation rental
unit. The Transient Occupancy Tax Certificate number shall be included in all
advertising for the residential vacation rental.

m. Effect on existing residential vacation rentals. If a Business License issued for a
residential vacation rental, expires pursuant to Tide 6 of the County Code, a new
Zoning Clearance and Business License shall be required and shall be subject to all
standards as set forth in this Section.

n. Complaints. Complaints about possible violations of these standards should first be
directed to the local contact person. If the local contact person is unavailable or fails
to respond, the complaining party should contact the County Sheriff s Department
(Dispatch). Sheriff Dispatch will attempt to reach the local contact person. If Sheriff
Dispatch is unable to reach the local contact person because the contact person is not
available or because current contact information has not been provided to the
Sheriffs Department, the Sheriffs Department shall inform County Code Enforcement
staff. During normal business hours, complaints may also be submitted to County
Code Enforcement staff. County staff will attempt to reach the contact person or will
visit the property as appropriate. Complaints about alleged violations shall be
documented by a County Code Enforcement Officer. County staff shall prepare a
written report which describes the nature of the violation, when it occurred and how
it came to the attention of County officials. In some cases, a report may also be
written by the Sheriff’s deputy responding to the complaint.

0. Violation - vacation rental. It is unlawful for any person to use or allow the use of
property in violation of the provisions of this section. The penalties (including fines)
and process for addressing a violation of this section are set forth in Chapter 23.10 of
this Title (Enforcement). Additional penalties for violation of this section may include
revocation of the Zoning Clearance and Business License. Violations that will cause
the processing of Zoning Clearance revocation include:

(1) Failure to notify County staff when the contact person, or contact information,
changes.

12
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(2) Violation of the residential vacation rental tenancy standards as set forth in
Subsection d.

(3) Violation of the residential vacation rental maximum occupancy, parking and
noise requirements as set forth in Subsections e, i and j.

(4) The inability of County staff or the Sheriff’s Dispatch to reach a contact person.

(5) Failure of the local contact person, or property owner, to respond the complaint.
Three verified violations of Subsection o, as determined by a County Planning
and Building staff person, within any consecutive six month period, shall be
grounds for revocation of the Zoning Clearance. Signed affidavits by members of
the community may be used to verify violations. Revocation of the Zoning
Clearance shall follow the same procedure used for land use permit revocation as
set forth in Section 23.10.160 of the Coastal Zone Land Use Ordinance. The
Director of Planning and Building will hold the initial revocation hearing.

CZLUO 23.02.033(c)(1) — Minor Use Permit approval or disapproval; Criteria for
approval: A Minor Use Permit shall be approved only where the proposed use satisfies
all applicable provisions of this title, including but not limited to the findings in Section
23.02.034c.

CZLUO 23.02.034(c)(4) — Development Plan approval or disapproval; Required
findings: The Review Authority shall not approve or conditionally approve a
Development Plan unless it first finds that:

(i) The proposed project or use is consistent with the Local Coastal Program and the
Land Use Element of the general plan; and

(if) The proposed project or use satisfies all applicable provisions of this title; and

(i) The establishment and subsequent operation or conduct of the use will not, because of
the circumstances and conditions applied in the particular case, be detrimental to the
health, safety or welfare of the general public or persons residing or working in the
neighborhood of the use, or be detrimental or injurious to property or improvements
in the vicinity of the use; and

(iv) The proposed project or use will not be inconsistent with the character of the
immediate neighborhood or contrary to its orderly development; and

(v) The proposed use or project will not generate a volume of traffic beyond the safe

capacity of all roads providing access to the project, either existing or to be improved
with the project.

13
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(vi) The proposed use or land division (if located between the first public road and the
sea or the shoreline of any body of water), is in conformity with the public access and
recreation policies of Chapter 3 of the California Coastal Act.

(vit)Any additional findings required by planning area standards (Part 11 of the Land Use
Element), combining designation (Chapter 23.07), or special use (Chapter 23.08).

The certified LCP also contains policies that protect and encourage, and give certain priorities to,
visitor-serving accommodations in the Coastal Zone, including:

LCP Coastal Plan Recreation and Visitor-Serving Facilities Policy 1. Recreation
Opportunities. Coastal recreational and visitor-serving facilities, especially lower-cost
facilities, shall be protected, encouraged and where feasible provided by both public and
private means. ...

LCP Coastal Plan Recreation and Visitor-Serving Facilities Policy 2. Priority for
Visitor Serving Facilities. Recreational development and commercial visitor-serving
facilities shall have priority over non-coastal dependent use, but not over agriculture or
coastal dependent industry in accordance with PRC 30222. All uses shall be consistent
with protection of significant coastal resources. The Land Use Plan shall incorporate
provisions for areas appropriate for visitor-serving facilities that are adequate for
foreseeable demand.

Analysis

LCP Coastal Plan Recreation and Visitor-Serving Facilities Policies 1 and 2 encourage and
protect visitor-serving facilities, and state that visitor-serving facilities shall be prioritized over
non-coastal dependent use such as private residential use. The purpose of the County’s vacation
rental ordinance is to provide for Coastal Act and LCP priority visitor-serving facilities and uses,
particularly adjacent to the coast, but also in a manner that ensures vacation rentals “will not act
to harm and alter the neighborhoods they are located within” or have a “deleterious effect on the
adjacent full time residents” (CZLUO Section 23.08.165(a)). As described in CZLUO Section
23.08.165(a), the LCP recognizes that “residential vacation rentals have the potential to be
incompatible with surrounding residential uses” and that because of this potential “special
regulation of these uses is necessary to ensure that they will be compatible with surrounding
residential uses.” This section also recognizes that high concentrations of vacation rentals in the
same geographic area have the potential to cause incompatibility. As such, the LCP’s vacation
rental ordinance seeks to balance the objectives of providing visitor-serving uses in a manner that
protects residential community character by including numerous standards and restrictions on
such rentals, including on noise, traffic, occupancy, and location.

In addition to limits on tenancy (time), occupancy (number of tenants), vehicles and traffic,
noise, appearance, and signage that serve to address community character and neighborhood
compatibility concerns, the LCP also identifies locational standards for vacation rentals for the
prime visitor destinations of Cambria, Cayucos, and Avila Beach. Specifically for Cambria, the
LCP indicates that vacation rentals are to be located 200 feet away from other vacation rentals on
the same street, and 150 feet away from other vacation rentals overall (CZLUO Section
23.08.165(c)(1)). The LCP also allows for vacation rentals to be closer together in those areas if

14
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allowed through a MUP approval when a development plan is not otherwise required, as is the
case here.*

The LCP does not elaborate on what, if any, specific considerations must be made to allow
vacation rentals to be closer together than identified other than to reference to the MUP approval
findings themselves. CZLUO Section 23.02.033(c)(1) provides the criteria for approval of
MUPs, stating that MUPs shall be approved only where the proposed use satisfies all applicable
provisions of the title, including but not limited to the findings for Development Plans in
CZLUO Section 23.02.034(c) (even if no Development Plan is required for the project). That
section requires the decision-making body to make the following seven approval findings: that
the project or use: (1) is consistent with the LCP; (2) satisfies all applicable provisions of the
CZLUO; (3) will not be detrimental to the health, safety, or welfare of the public or nearby
workers or residents, or be detrimental to nearby property or improvements; (4) will not be
inconsistent with the character of the immediate neighborhood or contrary to its orderly
development; (5) will not generate unsafe traffic volumes; (6) is in conformity with the public
access and recreation policies of Chapter 3 of the Coastal Act if seaward of the first public road
(as is the case here); and (7) any additional findings required by planning area standards,
combining designation, or special use (none of which are applicable here).

Importantly, the LCP does not allow for modifications to any other parts of the vacation rental
ordinance, only to the locational standards. In other words, the MUP findings process was
identified only for allowing vacation rentals to be closer together than the identified distances,
and it cannot be used to change any of the other vacation rental requirements designed to address
potential incompatibility issues (e.g., related to occupancy, parking, noise, use, local contact
persons, TOT, etc.). All of those other standards cannot be changed and must be met for all
vacation rentals in all cases, and the LCP ordinance was not constructed to allow changes to
them, but the LCP does explicitly allow for changes to the distances between vacation rentals.
Whether that is considered a good or a bad idea by some, that is how the LCP was drafted and
certified, and thus property owners are fairly seeking to comply with the LCP as drafted when
they propose vacation rentals that are closer than the 150-foot/200-foot distance, as is the case
here.

In short, in its 2003 approval of the LCP’s vacation rental regulations, the Commission found
that the distances between rentals was an appropriate primary tool to protect residential character
and also allow for vacation rentals in the County’s coastal zone. A subsequent amendment to the
requlations in 2013 refined the distances between rentals, and the Commission again found that
the revised distance standards “should continue to ensure that vacation rentals can be provided in
such a manner as to appropriately protect neighborhoods, and communities, and public access to
the coast at the same time.” At the same time, the Commission also approved LCP provisions
that allow for lesser distances between such rentals in certain cases, subject to decision-maker
discretion and, should decision-makers decide to entertain such lesser distances, required

* In this case, a Development Plan type of CDP is not required because the project does not constitute a “significant
land use proposal” (pursuant to CZLUO Section 23.02.034) that would necessitate Development Plan approval. A
MUP, which is required by CZLUO Section 23.02.033 “to satisfy the notice and public hearing requirements
established by the California Coastal Act for Plot Plans and other appealable land use permits...” is the appropriate
LCP CDP type for this proposal.
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approval findings. In short, the Commission identified distance standards in this LCP as the
primary tool to balance the needs of existing residential communities and those of the overnight
visiting public, while allowing further discretion for lesser distances (subject to making certain
approval findings) on a case-by-case basis.

The proposed vacation rental in this case would be located within a 150-foot radius of four
existing vacation rentals located at the following addresses: 2757 Windsor Boulevard (which is
also on the same side of the street and less than 200 feet from the proposed project), 306
Wedgewood Street, and 2675 and 2698 Sherwood Drive) (see Exhibit 3).°> As such, the proposed
vacation rental is closer than the distance identified by the LCP for nearby vacation rentals in
Cambria, and the Applicant has applied for a MUP in an attempt to receive a modification to the
distance standard, and approval to use the residence as a vacation rental.

At the March 8, 2018 hearing, the Commission received much public testimony identifying the
oversaturation of vacation rentals in this neighborhood of Cambria and the effect of vacation
rentals on community housing stock, as well as the impacts on community character and housing
affordability, as reasons to deny the proposed project. These concerns were echoed by the
County Supervisor for the district within which the project was proposed, Bruce Gibson, who
spoke to the oversaturation of vacation rentals in the vicinity of the proposed development, the
negative impacts that this short-term rental would have on community character and housing
affordability of the neighborhood where the home is situated and which he represents, as well as
the lack of any extenuating considerations of this proposal which warranted granting a
discretionary variance to the LCP’s distance standard to approve a CDP for the proposed
development in this case. Commissioner comments echoed many of these same sentiments,
including speaking to the local expertise of Supervisor Gibson in regards to the community given
the fact that Supervisor Gibson represents the community where the proposed development
would be situated.

In light of the above, although many if not most of the existing rentals in this neighborhood pre-
date the LCP’s distance requirements, the Commission is concerned that the neighborhood is
oversaturated with such rentals (many closer than the LCP-identified minimum distances from
each other), contrary to the objectives of the LCP and its distance standards, and that a
discretionary allowance for lesser distances is not warranted in this case. Although the LCP’s
operational standards for vacation rentals (e.g., with respect to tenancy, noise, parking, signage,
etc.) that are proposed by the Applicant could be met and imposed as conditions of approval, the
project would be located in an area that is already oversaturated with vacation rentals where a
distance waiver is not appropriate. The distance limits in the LCP are intended to spread out
vacation rentals in residential neighborhoods, thereby protecting against oversaturation of rentals
and maintaining neighborhood character for long-term residents and the community overall.
Approval of the project would result in an even further concentrated number of vacation rentals
in this particular location, inconsistent with the intent and requirements of the LCP, and the
Commission finds that a CDP allowing for lesser distances in this case is not appropriate and

® Such lesser distances between vacation rentals are not uncommon in San Luis Obispo County, including because
most of the allowed vacation rentals in the County already existed when the LCP’s vacation rental ordinance was
adopted, and they were already closer than the 150-foot/200-foot standard, including throughout the area where the
proposed project is located (see Exhibit 3).
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denies the CDP application. Accerdinghy+t-can-only-be-approved-the-additional seven
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#nd+ngs—at&mael& Although the IFhe proposed pro;ect IS a hlgh prlorlty V|S|tor servmg use that
could wit-apprepriately provide a means for the general public to better access and recreate in

this prime visitor destination immediately adjacent to the Pacific Ocean, a public coastal park
and vertical accessway to the ocean, and the Fiscalini Ranch Preserve open space trails, the
proposed rental is sited too close to other rentals contrary to the LCP, and leads to an

oversaturation of such rentals in this neighborhood which would result in significant adverse
community character impacts, thus requiring its denial (and denial of the request for

dlscretlonarv varlance of the LCP dlstance requwement) lhrs—sﬁ&wpteelsehftheityp&ef—me
3 ! he The
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Commission recognizes that vacation rentals engender unique issues and potential impacts
regarding the appropriate number, location, and concentrations of vacation rentals, and how
vacation rentals may or may not adversely impact a community’s residential and community
character. It is also recognized that the LCP’s goals and vision for Cambria clearly include
ensuring that its small-town character and residential nature as a beach community are
appropriately protected. At the same time, the LCP specifically allows for vacation rentals,
including because of the importance of providing visitor-serving uses in the coastal zone,
particularly along oceanfront properties such as this project site, which both the Coastal Act and
the LCP prioritize for higher-priority visitor-serving uses over lower-priority private residential
uses. The Commission’s decision here to prepesed-projectis disallowing-a particular existing
single-family residence to be used as a vacation rental_is based upon the facts presented in this
case, and it is not a broader determination of whether vacation rentals generally may or may not
be appropriate in residential land use categories nor how they may or may not impact local
residents on a community-wide scale. Those questions have already been settled in this case as
the LCP allows for vacation rentals, including in closer proximity to one another if certain
findings are made. In this case, the Commission uses its discretion to determine that a vacation
rental at this location is not appropriate under the L CP and denies the CDP application, which is

also an LCP c0n3|stent outcome And—th&prepeseeLpFejeet—melwes—Fequenﬁ}ems—te-addFess

C. PuBLIC ACCESS AND RECREATION

Coastal Act Section 30604(c) requires that every CDP issued for any development between the
nearest public road and the sea “shall include a specific finding that the development is in
conformity with the public access and public recreation policies of [Coastal Act] Chapter 3.” The
proposed project is located seaward of the first through public road (Windsor Boulevard). The
following cited Coastal Act sections are applicable to the project.

Section 30210: In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.

Section 30211: Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212(a): Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where: (1) it is
inconsistent with public safety, military security needs, or the protection of fragile coastal
resources, (2) adequate access exists nearby, or, (3) agriculture would be adversely
affected. ...
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Section 30213: Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing public recreational
opportunities are preferred. ...

Section 30221: Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand for
public or commercial recreational activities that could be accommodated on the property
is already adequately provided for in the area.

Section 30222: The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal recreation
shall have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

Section 30223: Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.

Consistent with public access policies contained within the Coastal Act, the County's LCP also
requires that public recreational access be protected and maximized through a variety of policies,
including:

LUP Shoreline Access Policy 1. Protection of Existing Access. Public prescriptive rights
may exist in certain areas of the county. Development shall not interfere with the public's
right of access to the sea where acquired through historic use or legislative
authorization. These rights shall be protected through public acquisition measures or
through permit conditions which incorporate access measures into new development.

LUP Shoreline Access Policy 2. Maximum public access from the nearest public
roadway to the shoreline and along the coast shall be provided in new development.
Exceptions may occur where (1) it is inconsistent with public safety, military security
needs, or the protection of fragile coastal resources; (2) adequate access exists nearby,
or; (3) agriculture would be adversely affected. Such access can be lateral and/or
vertical. Lateral access is defined as those accessways that provide for public access and
use along the shoreline. Vertical access is defined as those accessways which extend to
the shore, or perpendicular to the shore in order to provide access from the first public
road to the shoreline.

CZLUO Section 23.04.420(b) Protection of existing coastal access. Development shall
not interfere with public rights of access to the sea where such rights were acquired
through use or legislative authorization. Public access rights may include but are not
limited to the use of dry sand and rocky beaches to the first line of terrestrial vegetation.

Analysis

Section 30210 of the Coastal Act requires the Commission to provide the general public
maximum access and recreational opportunities, while respecting the rights of private property
owners. Section 30211 prohibits development from interfering with the public’s right of access
to the sea. In approving new development, Section 30212 requires new development to provide
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access from the nearest public roadway to the shoreline and along the coast, save certain limited
exceptions, such as existing adequate nearby access. And Section 30213 requires that lower-cost
visitor facilities be protected, encouraged, and where feasible provided. Sections 30221 and
30223 speak to the need to protect ocean-fronting and upland areas such as the project site for
recreational use and development. And Section 30222 prioritizes visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal recreation over private
residential developments. And the LCP includes and amplifies these same type of Coastal Act
requirements. Finally, the Coastal Act Section 30210 (and corresponding LCP Shoreline Access
Policy 2) direction to maximize access represents a different threshold than to simply provide or
protect such access, and is fundamentally different from other like provisions in this respect. In
other words, it is not enough to simply provide access to and along the coast, and not enough to
simply protect access; rather such access must also be maximized. This terminology
distinguishes the Coastal Act, and provides fundamental direction with respect to projects along
the California coast that raise public access issues, like this one.

As described above, the existing residence that is proposed for use as a vacation rental is located
on the blufftop above the Pacific Ocean. The site is immediately adjacent to an existing blufftop
park and beach access stairway at the terminus of Wedgewood Street/Sherwood Drive and is
approximately 100 feet from an entrance to the Fiscalini Ranch Preserve and its Bluff Trail,
which is a popular public access amenity (see photos in Exhibit 2). The Preserve (and the Bluff
Trail specifically) is a well-known, well-established, and heavily-used public access amenity in
Cambria and the official trail map (as of October 2017) for the Preserve identifies the northern
terminus of South Windsor Boulevard (across and diagonal from the project site) as a designated
limited public parking area. The project site is located within the Cambria urban area and is
immediately adjacent (i.e., less than 20 feet) from an existing vertical beach access stairway.

The proposed project does not block, impede or otherwise impact existing public access as
required by Section 30211. On the contrary, the proposed project would provide a new visitor-
serving use in an existing residence with nearby beach and Preserve access in an area dominated
by single-family residences. It would allow for the overnight visiting public to experience this
area and have direct access to the shoreline and the Preserve for access and recreational
opportunities. The addition of a new vacation rental at this location is particularly appropriate
under the Coastal Act and LCP’s access provisions given the direct access to these public
amenities, and it would help to maximize public recreational access opportunities directed by
Coastal Act Section 30210 and LCP Shoreline Access Policy 2. And approval of the project
protects ocean-fronting and upland areas such as the project site for recreational use and
development as required by Sections 30221 and 30223. Similarly, Section 30222 prioritizes
visitor-serving commercial recreational facilities designed to enhance public opportunities for
coastal recreation over private residential developments, and approval maintains consistency
with that policy as well. In sum, the project facilitates the visiting public’s ability to access the
coast and provides a new option for overnight accommodation on the immediate shoreline that is
appropriate and consistent with Coastal Act and LCP mandates to protect and maximize public
recreational access, and to prioritize higher-priority visitor-serving uses over lower-priority
private residential uses in the coastal zone. In short, the proposed Fhe-approved project;-as
conditioned;s could be found consistent with the above-described Coastal Act and LCP access
and recreation policies. However, in this case, and as detailed in the preceding finding, the
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Commission is concerned that the neighborhood is oversaturated with such rentals and approval
of the proposed development with a variance of the LCP’s distance standard would result in
significant adverse impacts to community character, contrary to the objectives of the LCP and its
distance standards. Thus, although the project could be found consistent with the above access
and recreational requirements, it would be located in an area that is already oversaturated with
vacation rentals (many closer than the LCP-identified minimum distances from each other), and
a discretionary allowance for lesser distances is not warranted in this case due to community
character impacts. Thus, the application is denied for those reasons, notwithstanding the
proposed development’s consistency with the public access policies of the Coastal Act and LCP.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA

Guidelines) of Title 14 of the California Code of Requlations (14 CCR) state in applicable part:

CEOQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant
Portion.] A public agency may disapprove a project if necessary in order to avoid one or
more significant effects on the environment that would occur if the project were approved

as proposed.

Public Resources Code (CEQA) Section 21080(b)(5). Division Application and
Nonapplication. ...(b) This division does not apply to any of the following activities: ...(5)
Projects which a public agency rejects or disapproves.

CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a)
CEQA does not apply to projects which a public agency rejects or disapproves.

14 CCR Section 13096(a) requires that a specific finding be made in conjunction with CDP
applications about the consistency of the application with any applicable requirements of CEQA.
This report has discussed the relevant coastal resource issues with the proposed project. All
above findings are incorporated herein in their entirety by reference. As detailed in the findings
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above, the proposed project would have significant adverse effects on the environment as that
term is understood in a CEQA context.

Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a
project if necessary in order to avoid one or more significant effects on the environment that
would occur if the project were approved as proposed.” Section 21080(b)(5) of CEQA, as further
implemented by Section 15270 of the CEQA Guidelines, provides that CEQA does not apply to
projects which a public agency rejects or disapproves. The Commission finds that denial, for the
reasons stated in these findings, is necessary to avoid the significant effects on coastal resources
that would occur if the project was approved as proposed. Accordingly, the Commission’s denial
of the project represents an action to which CEQA, and all requirements contained therein that
might otherwise apply to requlatory actions by the Commission, do not apply.
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APPENDIX A — SUBSTANTIVE FILE DOCUMENTS®
= San Luis Obispo County Planning and Building Department File Number DRC2016-00066

APPENDIX B - STAFF CONTACT WITH AGENCIES AND GROUPS
= San Luis Obispo County Planning and Building Department Staff

6 Available for review in the Commission’s Central Coast District office.
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