STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

5-18-0821 (FOSTER, FOSTER, & WEST COAST TURF)
MARCH 8, 2019

EXHIBITS

Exhibit 1 — Vicinity Map

Exhibit 2 — Record of Survey

Exhibit 3 — Project Plans

Exhibit 4 — Site Photographs

Exhibit 5 — Correspondence from Sherman Stacey



Subject Sites:
4022, 4020, 4018 Channel Place, Newport Isle, Newport Beach

Hoog HespitaF-Newport Beach "

¥ ottt

Iwant to...

Exhibit 1
Page 1 of 2




Public access to
Newport Bay in project
vicinity

Exhibit 1
Page 2 of 2



SHEET 1 OF 3

Exhibit 2
Page 1 of 3

NOTE:

SEE SHEET 2 FOR BOUNDARY SURVEY, RECORD
REFERENCES, BASIS OF BEARINGS, LAND AREA, AND LINE
DATA.

SEE SHEET 3 FOR TOPOGRAPHIC SURVEY, UNIT CONVERSION,
AND LEGEND.

MONUMENT DESCRIPTIONS:

FOUND LEAD, TACK AND BRASS TAG, STAMPED "LS 4599”, PER RECORD OF

SURVEY NO. 2013-1154, R.S.B. 268/11, ON PROPERTY LINE PROLONGATION, 1.00°
OFFSET FROM PROPERTY CORNER, FLUSH IN CONCRETE.

FOUND LEAD, TACK AND BRASS TAG, STAMPED "LS 4599”, PER RECORD OF

SURVEY NO. 2013—-1154, R.S.B. 268/11, S17°02’45"W 1.00° FROM RIGHT OF WAY,
FLUSH IN CONCRETE.

FOUND LEAD & NAIL, NO TAG, NO REFERENCE, S17°02°45"W 1.00" FROM RIGHT OF
WAY, FLUSH IN CONCRETE.

FOUND BRASS TAG SET IN EPOXY, STAMPED "RCE 28328”, PER RECORD OF SURVEY
NO. 2013—-1154, R.S.B. 268/11, S17°02’45"W 1.02° FROM RIGHT OF WAY, FLUSH IN
CONCRETE.

FOUND BRASS TAG SET IN EPOXY, STAMPED "RCE 28328", PER RECORD OF SURVEY

NO. 2013—-1154, R.S.B. 268/11, S17°02’45"W 1.01° FROM RIGHT OF WAY, FLUSH IN
CONCRETE.

FOUND BRASS TAG SET IN EPOXY, STAMPED "RCE 28328", PER RECORD OF SURVEY
NO. 2013—-1154, R.S.B. 268/11, S17°02°45"W 1.03" FROM RIGHT OF WAY, FLUSH IN
CONCRETE.

FOUND BRASS TAG SET IN EPOXY, STAMPED "RCE 28328", PER RECORD OF SURVEY
NO. 2013—1154, R.S.B. 268/11, S17°02°45"W 1.03" FROM RIGHT OF WAY, FLUSH IN
CONCRETE.

FOUND GEAR SPIKE & WASHER, STAMPED "LS 6902”, PER RECORD OF SURVEY
2013-1154, R.S.B. 268/11, FLUSH IN ASPHALT.

FOUND LEAD, TACK & BRASS TAG, STAMPED "LS 4125", PER RECORD OF SURVEY
2006—1171, R.S.B 211/29, ON RIGHT OF WAY, FLUSH IN CONCRETE.

FOUND 1” (OUTSIDE DIAMETER) IRON PIPE, WITH NAIL & BRASS TAG, STAMPED "LS

3064", PER CORNER RECORD 2015—-0487, N17°02°45"E 0.06" FROM RIGHT OF WAY,
FLUSH IN CONCRETE.

FOUND 1" (OUTSIDE DIAMETER) IRON PIPE WITH NAIL & BRASS TAG, STAMPED ”L.S.
2312 J.S.R.”, NO REFERENCE, N17°02’45"E 0.30’ FROM RIGHT OF WAY, FLUSH IN
CONCRETE.

SET LEAD, TACK & BRASS TAG, STAMPED "PLS 8862", OFFSET ON LINE AS SHOWN
FROM LOT CORNER, FLUSH IN TOP OF CONCRETE SEAWALL.

SET LEAD, TACK & BRASS TAG, STAMPED "PLS 8862”, AT LOT CORNER, FLUSH IN
CONCRETE SIDEWALK.

PR OO OO OO O

INDICATES MONUMENT FOUND AS NOTED.
INDICATES MONUMENT SET AS NOTED.

o @

RECORD OWNER:

WEST COAST TURF, A CALIFORNIA CORPORATION, PER GRANT DEED RECORDED MARCH
10, 2017, AS INSTRUMENT NUMBER 2017000099232 OF OFFICIAL RECORDS.

RECORD OF SURVEY 2017-1080

IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE

STATE OF CALIFORNIA

BEING A SURVEY OF LOTS 10, 11 AND 12, BLOCK 441, MAP OF CANAL
SECTION, AS SHOWN ON A MAP RECORDED IN BOOK 4, PAGE 98 OF

MISCELLANEOUS MAPS, RECORDS OF SAID COUNTY. TOGETHER WITH
THE VESTED FEE INTEREST UNDER NEWPORT BAY (LIDO CHANNEL)

DATES OF SURVEY: MARCH & NOVEMBER, 2017

TREVOR D. RICE P.L.S. 8862
D. WOOLLEY & ASSOCIATES, INC.

PURPOSE OF SURVEY:

THE PURPOSE OF THIS SURVEY IS TO RE—ESTABLISH AND MONUMENT LOTS 10, 11 AND 12,
BLOCK 441, MAP OF CANAL SECTION, AS SHOWN ON A MAP RECORDED IN BOOK 4, PAGE
98 OF MISCELLANEOUS MAPS, COUNTY OF ORANGE, CALIFORNIA, AND AS DESCRIBED IN
GRANT DEEDS, RECORDED OCTOBER 30, 2003, AS INSTRUMENT NO. 2003001338284,
MARCH 10, 2017, AS INSTRUMENT NO. 2017000099232, AND MARCH 26, 2004 AS
INSTRUMENT NO. 2004000247977, RESPECTIVELY, ALL OF OFFICIAL RECORDS.

BOUNDARY ESTABLISHMENT NOTES:

@ SEARCHED, FOUND NOTHING. ESTABLISHED BY PRORATION.

HELD BEST FIT LINE BETWEEN MONUMENTS (D), (2).3).(».®).®). &)

HELD BEARING FROM BEST FIT LINE PER NOTE B, FROM FOUND MONUMENT FOR
CENTERLINE OF CHANNEL PLACE.

THE LINE OF ORDINARY HIGH TIDE OF THE PACIFIC OCEAN PER DECREE RECORDED IN
BOOK 201, PG 253, OFFICIAL RECORDS OF ORANGE COUNTY, CALIFORNIA, ESTABLISHED
AT RECORD DISTANCE ALONG PROPERTY LINE PROLONGATION AT LOT LINE 8—9, BLOCK

441, PER RECORD OF SURVEY NO. 2004-1104, R.S.B. 204/14.

ESTABLISHED BY INTERSECTION.

ESTABLISHED AT RECORD ANGLES & DISTANCES PER RECORD OF SURVEY NO.
2004—-1104, R.S.B. 204/14.

PO QO®

SURVEY PROCEDURES AND STATED ACCURACY NOTE:

ALL MONUMENTS SHOWN HEREIN WERE EITHER DOUBLE DETERMINED OR OCCUPIED
USING CONVENTIONAL EQUIPMENT (TRIMBLE S6 HIGH PRECISION).

CONVENTIONAL SURVEY EQUIPMENT HAS BEEN CALIBRATED AS OF THE FOLLOWING
DATES:

TRIMBLE S6 HIGH PRECISION TOTAL STATION (SERIAL NO. 92120355):
MARCH 6, 2017

THE POSITIONS SHOWN ARE THE RESULT OF A LEAST SQUARE ADJUSTMENT
(STAR*NET v7.0.0.42) OF CONVENTIONAL FIELD MEASUREMENTS. THE AVERAGE
STANDARD ERROR BASED ON THE ADJUSTMENT WAS 0.02" NORTHING AND 0.04’
EASTING, AT ONE SIGMA.

ACCEPTED AND FILED AT THE
REQUEST OF THE

ORANGE COUNTY SURVEYOR’S OFFICE

DATE
TME___ FEE $
INSTRUMENT NO.

BOOK PAGE

HUGH NGUYEN
COUNTY CLERK—RECORDER

BY

DEPUTY

I CITY OF ‘ﬂé
< NEWPORT BEACH
VICINITY MAP
NO SCALE

COUNTY SURVEYOR'S STATEMENT:

THIS MAP HAS BEEN EXAMINED IN ACCORDANCE WITH SECTION 8766 OF
THE PROFESSIONAL LAND SURVEYORS' ACT THIS DAY OF
2017.

KEVIN R. HILLS, COUNTY SURVEYOR
L.S. 6617

SURVEYOR'S STATEMENT:

THIS MAP CORRECTLY REPRESENTS A SURVEY MADE
BY ME OR UNDER MY DIRECTION IN CONFORMANCE
WITH THE REQUIREMENTS OF THE PROFESSIONAL

LAND SURVEYORS' ACT AT THE REQUEST OF JOE
FOSTER IN MARCH AND NOVEMBER, 2017.

i .

TREVOR D. RICE 11,/20/17
P.L.S. NO. 8862

DWA #17072




SHEET 2 OF 3

e DATA:  Exchibit 2 RECORD OF SURVEY 2017-1080

L1 - N72'57,’15,Pé§>é8322§'éf 3 IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE N
L2 — N17°06'18 . '
L3 — N75720'25"W 30.06' (30’ R3) STATE OF CALIFORNIA
L4 — N17°07'57"E 83.76'
L5 —  N7257'15"W 30.00° (30.00° R1)
L6 — N17°02°45"E 80.00° (80.00" R1) (80" R3) DATES OF SURVEY: MARCH & NOVEMBER, 2017
L7 — N7257'15"W 30.00° (30.00° R1)
L8 — N75720°25"W 30.07’( ) TREVOR D. RICE P.L.S. 8862
L9 — N75720'25"W 30.06' (30.06" R1
110 - N1710'46"E (HELD 86.26’ PER R1) D. WOOLLEY & ASSOCIATES, INC.
L11 — N7257'15"W 30.00° (30.00° R1) (30’ R3) W E
112 — N7257'15"W 30.00° (30’ R3) BOUNDARY SURVEY
113 — N7257'15"W 29.98" (30.00° R1) (30’ R3)
L14  — N7257'15"W 30.00° (29.99' R1) (30’ R3)
115  — N7257'15"W 29.99’ (30.00' R2) (30" R3)
16  — N7257'15"W 30.02° (30.00° R2) (30" R3)
L1177  — N7257'15"W 30.01° (30.00° R2) (30’ R3)
18  — N7257'15"W 29.98' (30.00' R2) (30° R3)
19  — N17°02'45"E 15.00'
120  — N17'02'45"E 15.00' (15.00' R2) S
L2t — N7257'15"W 30.00’
122 — N7257'15"W 54.29’
123 — N7257'15"W 0.78’
124  — N17°02'45"E 14.70'
125  — N17°02'45"E 14.94°
126  — N17°02'45"E 15.00'
127  — N17°06'18"E 33.98'
128  — N17'07'57"E 33.06’
129  — N1710'46"E (HELD 31.22' PER R1)
L30  — N75720'25"W (HELD 150.33’ PER R1)
L31 — N7257'15"W (HELD 150.00’ PER R1)
132  — N17'02'45"E 35.83'
L33 — N17°04'29"E 34.90’
L34  — N17°04'29"E 81.25'
L35  — N17°09'16"E 85.01’
L36  — N17°09'16"E 32.14’
—~ NOTE:

SEE SHEET 1 FOR MONUMENT DESCRIPTIONS, RECORD
OWNER, PURPOSE OF SURVEY, BOUNDARY ESTABLISHMENT

NOTES, SURVEYOR'S STATEMENTS, SURVEY PROCEDURES
AND STATED ACCURACY NOTE, AND VICINITY MAP.

SEE SHEET 3 FOR TOPOGRAPHIC SURVEY, UNIT CONVERSION,
AND LEGEND.

LAND AREA:

2,496 SQUARE FEET
0.06 ACRES

BASIS OF BEARINGS:

THE BEARING OF N72°57'15"W ALONG THE NORTHERLY
RIGHT OF WAY OF CHANNEL PLACE PER RECORD OF
SURVEY NO. 2004—-1104, BOOK 204, PAGE 14 OF
RECORDS OF SURVEY, IN THE CITY OF NEWPORT BEACH,
COUNTY OF ORANGE, STATE OF CALIFORNIA, WAS USED
AS THE BASIS OF BEARINGS FOR THIS SURVEY.

RECORD REFERENCES:

(R1) — INDICATES RECORD OR CALCULATED DATA PER
RECORD OF SURVEY NO. 2004-1104, R.S.B. 204/14.
(R2) — INDICATES RECORD OR CALCULATED DATA PER
RECORD OF SURVEY NO. 2013-1154, R.S.B. 268/11.
(R3) — INDICATES RECORD OR CALCULATED DATA PER

MAP OF CANAL SECTION NEWPORT BEACH, M.M. 4/98.
DWA #17072
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SCALE: 1" = 10’

Exhibit 2
Page 3 of 3

RECORD OF SURVEY 2017-1080

IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE
STATE OF CALIFORNIA

DATES OF SURVEY: MARCH & NOVEMBER, 2017

NOTE:

SEE SHEET 1 FOR MONUMENT DESCRIPTIONS, RECORD
OWNER, PURPOSE OF SURVEY, BOUNDARY ESTABLISHMENT
NOTES, SURVEYOR'S STATEMENTS, SURVEY PROCEDURES
AND STATED ACCURACY NOTE, AND VICINITY MAP.

SEE SHEET 2 FOR BOUNDARY SURVEY, RECORD
REFERENCES, BASIS OF BEARINGS, LAND AREA, AND LINE
DATA.

LEGEND:

BL.  — BOUNDARY LINE
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ELY  — EASTERLY

M.M.  — MISCELLANEOUS MAPS

N — NORTH

NFC ~ — NORTHERLY FACE

NLY  — NORTHERLY

NO. — NUMBER

RS.B. — RECORD OF SURVEY BOOK
S —  SOUTH
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¢ —  CENTERLINE

UNIT CONVERSION
0.01’ 1/8”
0.25’ 3"

0.50’ 6”
0.75’ 9”
1.00° 127

NN DOCK CORNER, (4,67
INNANAASNELY & 0.1 SLY OF
/\/\/W\/\B.L')
ANNNL N73'35'OO"WW30'06’

N N N N N N N N N N

N73°35'00"W-"~~"~~"~-"30.06"

N73°35' 00" W-"~"""30.05>
[

TREVOR D. RICE P.L.S. 8862 t @ oy
D. WOOLLEY & ASSOCIATES, INC. )
0 ino\» — N
TOPOGRAPHIC SURVEY % o PN DOCK_CORNER, —L
A0 L3 I A o (0.1 SLY OF B.L)_ =]
AN NENANNAN NN 70 70 Nia \iVa NI e NZa\ D NN NN NN L
AN NENAN NN NN 570 N7 e i e e g AN NN LACNAN NN NN
’ 57 N7 e i e \ia g 0 70 e NI NI NiZa N7 LN NN NN
1" DOCK _CORNER, (4.8 d
- 570 \7a e NI \iZa \ia Ny  NACNANNNNNN 2 AN NANNAN AN T LA NN LA NN NN
N o s S =Y
/\/.‘(\J L AN AN NN NNANN NN T AN NN /\/WWT\ L A NN NN NN /\/WW% e
f\ | AN NN NN N\/W\/‘,:/VVWU NN NN N T E
SEAWALL CORNER, A (ON B.L.)
(0.5 WLY OF B.L.) > R s I
W E —’/—_ === N75'20'25"W 30.06 ~ .00
) PILASTER CORNER - . a =
o (0.4 WLY OF B.L) e CONCRETE SEAWALL g 2 5
o 3 2 0
N =
Z ?2U SR %?—'REELRS < SEAWALL, NFC, &
O ' - - (0.2 ELY OF B.L) =
e,
S = =
@ PLANTER WALL, © =
10 0 10 201 ] (2.6 WLY OF B.L.) BUILDING CORNER,
e T e— ' (2.4 ELY OF B.L.)
» /4/%
/BUILDING CORNER, -
SCALE: 1" = 10' —] (2.87 WLY OF B.L.) BUILDING CORNER,
' B < WALL, WLY FACE (3.22 WLY OF B.L.)
= O By oF B.L) 74 Y
<
@) FENCE, NLY END, A
(0.3 ELY OF B.L)
L [
® LOT 12 LOT 11 LOT 10 ®
oL 3,493 SQUARE FEET 3,503 SQUARE FEET 3,912 SQUARE FEET E
= 0.080 ACRES 0.080 ACRES 0.081 ACRES @
= FENCE, SLY END, —
_ (0.3 ELY OF B.L.) 7§;\\\ oF
S ©
N @y
® =
=
S}cal e =0 e =3
BUILDING CORNER,
.8 WLY OF B.L.
= BUILDING CORNER, - [ (28 / ) L
2 (2.8 ELY OF B.L.) © ~ 5
S o o WALL, WLY FACE, =
2 2 S (0.2 WLY OF BL) 3
= BUILDING CORNER, Z = BUILDING CORNER, ™
Z
(2.7 WLY OF B.L.) (2.9 ELY OF BL) Z
|
\\ _/lN725745”w 3@90’(3&00’R1}i§¢,/ N72'57'15"W 30.00° (30' R3)

/N72'57’15"W 30'_.100' (30.00° R‘I);

e

R

ECHN

5

oS

CHANNEL

15

PLACE

DWA #17072




g L

e e e £ o el Y i P |

CHANNEL PLACE

S
&
W w
2
g8
Qg
L&
gw
<6
33
<3 °
3
o
M
e i e 5 ) N
2P0 )
g8s Li %
4018 nmm i B
CHANNEL § gL |
PLACE g & / 4 " @mm
v 1 MA
gl T NS
gl £ 40
Wm | : & m 2 m m
-1 I e mum
" H I —_ . E _ |ced
v v T 5
(e ViR I
.................................... " | i ¥, e
e e — N
@ .—aznoﬁ draLTIVH .
. u.!uigﬁz_..
F.0-8

it3

Exhi
Page 1 of 8

ADJACENT PROPERTIES
UNDER SEPARATE PERMITS

N} TEMPERED GLASS
ARDRAL TYP

]
i

mmumomcmm-ruo‘rmomrmmmy_

NOTE:(B)

ELEVATION




- QE 3 ‘1";!" 8
g nm@nm - — . i gg F#' E' =
E 7 : el [ F[ :
E () ; " 318 =
&l \ ;e F
: ;|8 ‘6 "
z INAIEEE N L] "8 T T
£ ————————— ;II-——-—'_‘\ | e \ — g ?gé; g ] 5555 A
g = 22E 8 s §§'§§;§ =
i 4 |t A el
K i L B B
” 2
" i i 3
g i ?gég?* gg g
2 : igisg 3 :
z i) G i
m E =
5 E H : 8
g ' : g 1R
b'am- g E :
S § ;g;....o g =
woamat | |2 E g "
# - $o1d [ ||¥ Epif
P =
-

53528 N
g HH
’ ghi  I°
@ T ar @ i'f i g} i
: ; 8 g &
[ 2 o a
0 H . > H :
= < ;
3 = ]
e 'Y E g
1 | \ 3 R
3 i : S
o B
| . _ \‘L = q 3 i
b o= L s 4
:3 2 g !
2R ]
3 g z o
—————————— i a e r&:
/ | =
;. T-T'% 4 E;
/ 8| :EE ]
' $73 a §§
_________ i B R ,—\
71 ] ® ;E & S 5
| E g:; i ey 3
' ; Y Bt
I. 10" S.‘.‘ 0 ;R
i B0 (3 \
"""" L B
i : o §§§ g —
I " o _..i.' 2
| j gul B T
- = / . g: g Bl i .
e JE B 7 xhibit 3
; = S
; } Ssl Sg 8 H e 20f8
- N
B = |
i ?
ON OWNER // APPLICANT g
WILLIAM SIMPS
& ASSOCIATES, INC. :h"%:. f::'h;m . e
CONSULTING STRUCTURAL ENGINEERS N p t B CA r '—--—i'—
et * ot e Phone: [760] 774-0055 A




-
m
4
g i
& PR PR
Z ¢ g IS
PoomSz c¥EBi%iedly
2 % ?5 %E;ggi:‘: i;g!ﬁ =
: I St e
- T i %E%ﬁgi; ol
2 P H i e i
z | i §=§ igfii §§ §=
= . ! '
m i : 33
£ i i
1 1
: i
ge g i |
i L - — 5 e = = =7 i
%; é; ir E h- . .—':._ ‘& ) ‘I c . .. . B . . ® . e ql=
= | | | s -32 -up‘ -..- iz isp " ": -
| 1
\ 3 ! s
] 1 ™™
\ I
(] 1
: ]
] 1
; ; & ==§
i | Ei ggg
|| i :
z Ei g fa
i N g-
BRogh
e A L
£ B
w
-l
- W3
g 50" M -3t
=] m
] 58 gaas g2
» =34
H H4 4|
2 gg H ;“:g %
=2
: 7 g
E ‘ F%ii’
/3 ;
E 17
> / |
3 ~—~ /|
‘ §4
B |
&'
. e Exh
] = Page 3
< x|
WILLIAM SIMPSQN| PRoPOSED SEAWALL WiTH . OWNER / APPLICANT
s & ASSOCIATES, INC| T oo LooAT AT Mr. Joe Foster
B COMNSULTING STRUCTURAL ENGINEERS | Nawmors Busch GA 02003 ;‘:" c""':e:l:; —— I  E—
o, v iz TEMPORARY SHORING DETAILS Phone: [780] 774-0055 m@ff-

bit 3
of 8




ADJACENT PROPERTY
UNDER A SEPARATE PERMIT

CHANNEL PLACE

DGR 2N

3oVid
TINNVYHI

ocor
PN TR

ADJACENT PROPERTY
UNDER A SEPARATE PERMIT

1 Yy x
e % CS
+ meed +
{107 OF 3) —\
= < C
N} JETTED—IN
L
e
. : ==
]
2NN
| | | ] | -
I P v | ' .
matee/ | (S | | Pb
i I i l ] v
| ! | ! | )
! i i i) ! A
-0 J, n'-g"x / l W=t _l 40" ! :
PLATFORM
1 g’::nsw.nm—/ @ " l 5
% e /N
BALBOA COVES noRr™ —F
[]
R ) CONT CONC ) TEMPERED [
~ @/ BEN O
| A
@ e ®
ADJACENT PROPERTY | ADJACENT PROPERTY
UNDER A SEPARATE PERMIT UNDER A SEPARATE PERMIT

& WANT A

# NOTE: (E) PLATFORM AND OR GANGWAY NOT SHOWN FOR CLARITY.

e

| ERPE

\ N) JETTED—IN PRE-CAST
C PANELS TYP

Exhibit 3

Page 4 of 8

ELEVATION




i 4 58 = o
E sg LNy %
;- sarwe | re F & _,i l‘_ _.s
: i~
z L L
& 4 m r £ H
. |a @ £
e H 3
b g '21 —
: Yy wt (U] [
- = 13;.;3 FESR=D |
f =P | 2o
: 3 ) | gk f Il BEE |
i 8 F| Eadza iz |
s 3o — Bai: e BRI
N g‘i 3 n ic ;;g S wl g Law 13 !ﬂ; ‘
[
g i
g é
-
> i
| i
E 3
F 3
:
e
3 jaame —
shaeae 3
Jziase 23
§-§§=‘n H
$.7588 §ze
e e P g B -
CD mw:wll: §E§ ]
wf R i 2 gi
g; FELE
o =k
. T g
[ e . — . t
/ | I !
cl«
S B StAIN
g Ly - 53
|
B | —
3 -
(]
g
A & ¢ i
T =z £
g R
@ ¢ P
3 1| = <
e S .
- 2 i
I v-rs § R B
= g ¥
4
x5 =]
__________ W m
" . S
! o] |
.", !_ T-10"% 4 g;g §§
________ g 25 2 2|
| S §§" =By r‘\
/| ML 9 il !
: S §= N 2
l o' m :; g.' Be
- 3| ik S \sg
H 2.2
! E ;i ) F I ]
! :i;! g 8
! ig = O
1 10-1"2 b 1 n i
- S B A ]
; [ 7y Eeneies
W e o
- L 5§ E ﬁg e Of 8
< m G 553
WILLIAM SIMPSON| Coroses scawaws wimw cawvazvenes | omier / Ariicant
& ASSOCIATES, INC.| 2 o LockTen AT West Coast Turf
CONSULTING STRUCTURAL ENGINEERS mm’“c‘:m m‘ﬁ.m ___..-.::"’_‘:_-_‘--_ -
M I oeTaLs Phone, 17601 340-7300 |




CHANNEL PLACE REQUIRED VERF

& 5 \"‘ VERIF
: 1. INSPECT THE Rt
TENDONS, AND
2 WNSPECT THE RE
A WELDABIUTY
BOUNI

B DARY #
C. OTHER REWI

FOVid
TINNVYHI
Zeor

S 3. INSPECT THE G
! % ANCHORS
4, VERIFY DESIGN

i% . 5. AT THE TME
SPECMENS FOR ST
CONTENT TESTS, &

8. INSPECT THE Ct

PROPER APPLC
. 7. INSPECT FOR M
| TEMPERATURE /

(E) BLDG — e
8, INSPECT THE P¥
A APLICATION

ADJACENT PROPERTIES
UNDER SEPARATE PERMITS

4

P

(N) HELICAL
i < ANCHORS < b

{107 oF :)_\

| |8 L
:

=

®

PEAC A

-

N} TRULINE P

WALLTEMP SHORING

$-0"2 | W42 Witk

Tl A

] v

BALBOA COVES

[
-
X @“’ ;ga} TEMPERED GLASS
JARDRAIL TYP

Z CE

e

E’—(EJ DREDGE / MUD-LINE
|

: |
|
d ! | |~ (N} JETTED=N PRE-CAST
i H : ,/I/_cmcmcum
o
]
I 1 | 1

i
e Exhibit 3
CLOSURE PANEL Pahe 6 of 8

ADJACENT PROPERTIES
UNDER SEPARATE PERMITS

MNOTE: (£) PLATFORM AND OR GANGWAY NOT SHOWN FOR CLARITY,

ELEVATION




TINVG O
'4 CHVRYIS

NN Oy

\T
N
\ \
—————————— e R e e T s

| TNV4 avaHXTING TYIIdAL

N

i i anom—"|

dAL 34 HIVI LY

| wowoas TaNvd TvoldAL

BE3Ra 2

i

ng

b

TN

g?é §

%)

Sk
i

dAL TIVMVY3S 1V NOLLD3S

WITA FEr={0UYRUSI) T0U ISHOM

LNOUD MNIHS
NON ,D0W=M0d, MW 3A0GY

T4 W 106 1V NI078 ONLLTS
AWML N M

FOHOTO UNALID LNGD
TIVISM "NOUYTIVAEN S13NVd
SSVID N0 A0DND/LOTS
N0 330 HTEITMKL
DIRLS N8 DIHLIONOW

N\

§1INVd §SYI0 NOILNIJATNG

»
&9

NOLYATTI
TNV AL
NI
R

[
NI KL 34078 =

ONGD L1SVI3Nd )

[

!

30i-8

NOLLOZS /TN
&
ot unu\

CYIT T

90 I @ 53 0350
of W LD -9

!

il

B0 1w Ly sy

LBN0T 00 9 0

S13M00 90 9 0 oF
o
ST

EF5T §
!

W

.

——————

[ -0’y

HI30 IMUNT LY am
FEUIAGNYAL D0 Tl @

WILLIAM SIMPSON
& ASSOCIATES, INC.

CONSULTING STRUCTURAL ENGINEERS

U powst, ca s e
W a—com mrencas Com.

NYLIIQ THHG 3HOD

NIVHO HONSHL §83TM0LL08

TN

i

%030 IMOD (W) ¥ 0-8

| wviza uzonazu AuworEA] 2 |

TVi30 ¥30NAa34 ALID073A 9VEANVS

[NoLL03108d 3018 40 30L] @ [ s

TIvi30 NOIL2310¥d 3407S 40 301

3 I TN




NOLLVAZTI DNIHOHS AHVHOJNIL

g . i
g P . &
z . =
= i L.‘ adé, a1 '1 LN !J R I
< k- . ot = = L S =
E g% g% Ec:é__ S T S S T T T S R T e T e e e T S T e O S T S T e e T T eI e T s n T e =T =
HE | '
B L 0
|1 < gees » 2
Slvimmn 1
<=ﬁ= is aﬁ 2 a
Mt k £
- : sﬁiEg : '
gk s“i R
x ik ig§=§
|

WILLIAM SIMPSON
& ASBOCIATES, INC.

CONSULTING STRUCTURAL ENGIMEERS

wr/e
=
_sah
£ -t‘.ﬂ <

snms e

PROPOSED SEAWALL WITH CANTILEVERED
CONCRETE DECK LOCATED AT.

4022 Channel Place
Newport Beach, CA 92663

TEMPORARY SHORING DETAILS
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OWNER ; APPLICANT

Mr. John Foster
4022 Channel Place
Newport Beach, CA 92683
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LAW OFFICES OF

FRED GAINES GAINES & STACEY LLP TELEPHONE
SHERMAN L. STACEY 1111 BAYSIDE DRIVE, SUITE 280 (949)640-8999
LisAa A. WEINBERG CORONA DEL MAR, CALIFORNIA 92625 FAX
ReBecCA A. THOMPSON (949)640-8330
NANCI S. STACEY sstacey@gaineslaw.com

KIMBERLY RIBLE
ALICIA B. BARTLEY

January 8, 2018

Liliana Roman

Coastal Permit Analyst
California Coastal Commission
200 Oceangate, #1000

Long Beach, CA 90802

Re:  CDP Application No. 5-18-0821 (Foster)
Dear Liliana:

| have been engaged by the Applicants for CDP No. 5-18-0821 for the purpose of
establishing that the tidelands trust (also commonly called the public trust interest) does not
apply to the waters that adjoin the bulkhead on the Applicants’ property. My engagement is
principally directed to responding to your November 5, 2018 email to Lisa Miller in which you
stated:

“Thank you for the survey, I’ll use it as an exhibit in the staff report. However, in
this case, the location of the seaward property line is irrelevant, all bay waters are
considered public waters, regardless of ownership and are subject to the Public
Trust per the State of California constitution. Private docks are allowed in public
waters because it is a recreational use appropriate for water covered lands subject
to the Public Trust. However, something like a cantilevered deck is not an
allowable use because it is considered a prolongation of private property and not
appropriate for water covered lands subject to the Public Trust. Uses that do not
protect or promote Public Trust values, are not water dependent or oriented and
exclude rather than facilitate public access and use are not consistent with the
trust under which the lands are held. So, Mr. Petrov is correct in that there is no
actual “Coastal Commission rule prohibiting cantilevered deck construction if it
doesn’t encroach beyond Property Line,” it’s a question of the use being an
allowable use in an area subject to the Public Trust.
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The example I gave of Linda Isle, differs in that the surrounding waters of that
island remain in private ownership as the water area was excavated from dry land,
thus, cantilevered decks and docks in those waters are constructed over non-
public waters, therefore not subject to the public trust. I don’t believe this is the
case for Newport Island as the waters surrounding it are simply classified as
waterways.”

| have reviewed the history of title to the Applicants' property and researched the
applicable statutes which govern the application of the public trust doctrine. The reason that this
is a critical issue is that the Newport Beach LCP allows for the cantilever of decks for a
maximum of five feet beyond a bulkhead provided that the decks are not over property subject to
the tidelands trust. This provision is found in the certified Implementation Plan for the Newport
Beach Local Coastal Program. The provision is Newport Beach Municipal Code
§ 21.30C.050(9)(5).

5. Patio Decks. Patios are not permitted to extend over the waters of

Newport Harbor unless the waters are adjacent to the upland property and outside

the areas described in the tidelands trust, and provided the patio complies with the
following conditions: [emphasis added]

a. The maximum projection of patio decks encroachments beyond the
bulkhead line shall be limited to five feet.

b. The minimum setbacks from the prolongations of the side property
lines shall be five feet.

C. No float shall be permitted within one foot of the decks.

d. No permanent structure shall be permitted on the projecting
portion of the patios except:

I Planters and benches not over sixteen (16) inches in height;

ii. Railings not over forty-two (42) inches in height with
approximately ninety-five (95) percent open area.

e. A harbor and building permit has been obtained.
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I recognize that construction in or over the water within the Commission’s permanent
jurisdiction is governed by Chapter 3 policies. However, the certified LCP is used as guidance to
the application of those policies. As you have noted, in other areas of Newport Harbor where the
tidelands trust does not apply, the Commission has found that cantilever decks five feet or less
are consistent with Chapter 3 policies. | conclude that if the tidelands trust does not apply to the
property over which the two cantilever decks at 4018 and 4022 Channel Place are proposed, that

such proposed decks should be approved.

1. Origin of the Applicants' Title to the Property

The land and water area which is owned by the Applicants was derived from Swamp and
Overflowed Land Patent S&O 3089 ("S&O 3089) which was issued to James McFadden in
1892. A copy of S&O 3089 is attached as Exhibit A. Upon admission as a State in the United
States, California became the sovereign holder of swamp and overflowed lands under the
Arkansas Swamp Act of 1850 (43 U.S.C. 8 981, et seq.; Stats 1850, Ch. 84). California
subsequently created a statutory scheme by which a person could seek to acquire the swamp and
overflowed lands by applying to the State and paying the State for the land.

In 1891, James McFadden made application to the State to acquire approximately 420
acres within the Newport Bay area. The State caused the lands to be surveyed by James Finley.
McFaddens’s application was approved and on May 16, 1892, the State issued a Patent (a form
of title transfer) to McFadden for 420.85 acres. | have attached as Exhibit B a map of the Finley
Survey where the total patent area is shown in yellow. In the vicinity of the Applicants’
property, the boundary of the patent was the south bank of the Santa Ana River which, at the

time, flowed into Newport Bay.
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By 1907, a large portion of S&O 3089 had been conveyed to Orange County
Improvement Association ("OCIA™). OCIA was the original owner and subdivider of Newport
Island. A subdivision map was recorded on March 20, 1907. At that time, the Santa Ana River
was in its natural banks. The north boundary of Newport Island was subject to erosion and
accretion both from natural riparian and tidal causes. (A copy of the subdivision map is attached
as Exhibit C.) The Applicants' property is Lots 10, 11 and 12, Block 441, Canal Section.
Between 1919 and 1921, the City and County had constructed the Bitter Point Dam to
restrict the flow of the Santa Ana River into Newport Harbor and divert the ocean outlet for the
river to the City boundary to the northwest where it remains today. After construction of the
Bitter Point Dam, the bank of the Santa Ana River suffered no further riparian activity. The sole
action of the water was tidal, allowing the ordinary high water mark (mean high tide line) to be
established. (See Civil Code § 830.)

2. Tidelands Were Granted to the City to Administer

The City is the grantee of its tidelands originally under an act passed in 1919 by the State
Legislature commonly referred to as the Beacon Bay Bill. (Chapter 494, Statutes of 1919.)
You have raised the question whether any tidelands trust right exists in the area north of the
bulkhead on the Applicants' property. The City has communicated that it has no such tidelands
trust interest. (Chris Miller's email, October 19, 2018, Exhibit D).

The terms "public trust lands" and "tidelands trust" refer to the same concept. Tidelands
are encumbered by a Public Trust for commerce, navigation and fisheries. (See, Marks v.
Whitney (1971) 6 Cal.3d 251; People v. California Fish Co. (1913) 166 Cal. 576.) Tidelands is

the area covered and uncovered by the daily flux and reflux of the tides. (City of Oakland v.
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Oakland Water Front Co. (1897) 118 Cal.160, 182.) Submerged lands are also included in the
tidelands trust. (San Pedro, L.A. & S.L.R.R. v. Hamilton (1911) 161 Cal. 610, 614.)

3. The City Resolved Tideland Boundaries by Court Judgment

In the late 1920's, the City resolved the boundaries to many areas which may be affected
by tides. The boundary resolution is found in numerous Superior Court Judgments. Superior
Court Case No. 23686 established the tidal boundary for the north side of Newport Island which
includes the Applicants’ property. The Judgment in Case No. 23686 (the "Judgment™) was
entered on August 22, 1928 and recorded at Book 201, Page 253, Official Records, Orange
County. The Judgment provides that OCIA held its title without any adverse tidelands trust
interest. Although hard to read, | have attached a copy of the Judgment as recorded as Exhibit E.

Paragraph 1A on Page 2 of the Judgment affirms the title of OCIA to the property
between the northerly line of the parcels in Block 441 (among others) and the SOUTH LINE of
the Santa Ana River. The area between the northern boundary shown on the subdivision map
and the SOUTH LINE is described as a parcel 2 on each of the three deeds by which the
Applicants have taken title to the property. (Deeds attached as Exhibits F, G, H.) Thisisa
distance of approximately 30 feet. This area is shown in detail on Record of Survey 2017-1080
(not yet recorded). (Record of Survey attached as Exhibit I.) Sheet 3 of said Record of Survey
shows the location of the bulkhead, the original 1907 Subdivision Map boundary, and the
boundary established by the Judgment.

Paragraph II on page 18 of the Judgment states “It is hereby ordered, adjudged and
decreed that the plaintiff [City of Newport Beach] has no right, title, interest or estate in or to any

of the lands in Paragraph | described except such rights acquired by the City of Newport Beach
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by virtue of an agreement recorded August 9™, 1927 in Book 70 page 306 and a deed recorded
November 15, 1927 in Book 96, page 228 of Official Records of said Orange County." The
language "has no right, title, interest or estate” excludes any Public Trust interest in the area
adjudged to be private property in paragraph IA.

The two "exception” documents do not affect this result. The Agreement at Book 70
Page 306 (copy attached as Exhibit J) relates to an agreement among the private property owners
to establish and maintain certain channels to access the rest of Newport Harbor. The Agreement
was recorded before the Judgment. At the time OCIA claimed a far larger portion of the
property north of the 1907 Tract Map boundary. The survey drawing attached to the Agreement
at Book 70, Page 431, shows Block 441 and the Applicants’ Lots 10, 11 and 12. The
prolongation of the property lines shown Page 431 identify a claim by OCIA to far more
property than the approximately 30 feet adjudicated in the Judgment.

The Deed at Book 96, Page 228 (copy attached as Exhibit K) relates to a grant of an
easement to the City of Newport Beach to extend a street from 46th Street to 54th Street and then
to the State Highway at 54th Street. This Deed did not affect the Applicants' property.

The boundary of the Applicants’ Property is also shown on the records of the Orange
County Assessor. Assessor’s Map Book 423, Page 05 is attached as Exhibit M. The solid line
shows the north boundary of the Applicant’s Property by reference to the Judgment which is at
Book 201, Page 253 of the Orange County Recorder Official Records. The Applicants’ Property

are shown as APN 423-05-004, 423-05-005, and 423-05-006.
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4, The Proposed Cantilever Deck Does Not Overhang Tideland Trust Property

It is not the case that all bay waters are subject to the Public Trust doctrine. The area
north of the bulkhead on the Applicants’ property was dredged to allow the mooring of boats.
Public Resources Code § 7552.5 provides that when swamp and overflowed land has been
granted by the State and the land is subsequently dredged so that water flows over them, that the
"common law public trust for commerce, navigation and fisheries™ is not created. Although
8§ 7552.5 provides that dredging may give rise to a "navigational easement in favor of the
public”, no such easement exists in the private waterway that extends approximately 30 feet
north of the bulkhead. The Applicants and the City agree that there is no public trust interest 30
feet north of the original 1907 Tract boundary. The area is a private waterway. (Public
Resources Code § 7552.5 was not adopted until 1982. Section 7552.5 cannot create a
navigational easement over lands dredged in the 1930's. However, it is immaterial as a
navigational easement is not a public trust interest or tidelands trust.)

Finally, I would note that the Coastal Commission approved an identical cantilever deck
in CDP 5-83-527A for the property at 4012 Channel Place (Lot 7), three doors east of the
Applicants' property. A copy of the plan approved for the Lot 7 signed as approved by D. H.
Pickens is attached as Exhibit L.

The facts support the finding that a deck which cantilevers 5 feet beyond the bulkhead on
Lots 10 and 12 would be "outside the areas described in the tidelands trust". The facts support
the finding that the property up to the "SOUTH LINE" established in the Judgment are a private

waterway. The proposed decks are consistent with the Newport Beach LCP, and are consistent
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with the Chapter 3 policies of the Coastal Act as evidenced by approvals of such decks on other
private waterways. (e.g. Linda Isle).

| am available at any time to discuss this matter with you. If you forward this to State
Lands Commission for review, please advise me of the person assigned to review so | can

communicate directly.

Very truly yours,
Sherman L. Stacey

SHERMAN L. STACEY
SLS:ck
Enclosures

CcC: John Foster
Joe Foster
Lisa Miller





