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District Director JUL 16 2018
California Coastal Commission
South Central Coast Area Office

89 South California Street, Suite 200
Ventura, CA 93001

July 16, 2018

RE:  Notice of Final Decision (Appealable Jurisdiction)
Coastal Development Permit (CDP) No. 17-400-04
1125 Capri Way (APN: 191-0-091-045)

The project referenced above is located within the City of Oxnard coastal zone. The City of Oxnard
has taken the following action on the subject application:

Action: Approved
= ) T " “City Council Resolution No. 15,158-Attached)
Denied
File No: 17-400-04 (CDP)
Filing Date: September 11, 2017
Project Address: 35

Planning Commission Action Date: May 17, 2018
City Council Action Date:

Applicant Name:
Applicant's Address: 404 North Catalina Street Ventura, California 93001
Applicant’s Contact Info: 805-641-3221 (mpdesign @charter.net)

Findings: In accordance with Section Nos. 15301 (Class 1) and 15303 (Class 3) of the State
California Environmental Quality Act (CEQA) Guidelines, projects involving “existing facilities”
and “new construction... of small structures” may be found to be exempt from the requirements of
the CEQA. The demolition of a single-family residence is specifically exempt under Section 15301
(1) and the construction of one single-family residence is specifically exempt under section 15303(a)
of CEQA. Therefore, staff has determined that there is no substantial evidence that the project will
have a significant effect on the environment

Exhibit 8
Final Local Action Notice
& City Resolutions
AppealNo. A-4-OXN-18-0053



dvenegas
Text Box
Exhibit 8
Final Local Action Notice 
& City Resolutions
Appeal No. A-4-OXN-18-0053


District Director, California Coastal Commission
Notice of Final Decision, PZ No. 17-400-04

July 16, 2018

Page 2

On July 10, 2018, the City Council conducted a public hearing to consider an appeal of the Planning
Commission’s decision of May 17, 2018. The City Council adopted Resolution No, 15,158,
upholding the Planning Commission’s decision of May 17, 2018, approving the subject coastal
development permit, subject to certain findings and conditions set forth in in Planning Commission
Resolution No. 2018-11.

i [
( 1
to the Coastal Commission within 10 working days following Coastal Commission receipt of this
notice. Applicants will be notified by the Coastal Commission as to the date the Commission's
appeal period will conclude. Appeals must be in writing to the appropriate Coastal Commission
district office.

If you have any questions about this letter, please feel free to contact me at (805) 385-7556

Sincerely,

ysociate Planner

Attachments:

City Council Staff Report

Planning Commission Staff Report
PC Resolution No. 2018-11

City Council Resolution No. 15,158
Project mailing list

cCUNE»

Ashley Golden, Development Services Director

- Kathleen Mallory, Planning and Environmental Services Manager
- Applicant (Attachments-Via email)

- Appellant (Attachments-via email)

cc w/o attachments:




CITY COUNCIL OF THE CITY OF OXNARD

RESOLUTION NO. 15,158

A RESOLULTION OF THE CITY COUNCIL OF THE CITY OF OXNARD
UPHOLDING PLANNING COMMISSION APPROVAL OF PLANNING AND
ZONING PERMIT NO. 17-400-04 (COASTAL DEVELOPMENT PERMIT) TO
DEMOLISH AN EXISTING 1,800 SQUARE FOOT, SINGLE-STORY
BEACHFRONT RESIDENCE AND CONSTRUCT A TWO-STORY, 5.028 SQUARE
FOOT SINGLE-FAMILY RESIDENCE WITH AN ATTACHED FOUR-CAR
GARAGE ON A 6,328 SQUARE FOOT BEACHFRONT LOT LOCATED AT 1125
CAPRI WAY. THE SITE IS ZONED BEACHFRONT RESIDENTIAL (R-BF) ANDIS
LOCATED WITHIN THE OXNARD SHORES NEIGHBORHOOD. FILED BY
MARTHA PICCIOTTI, ARCHITECT, ON BEHALF OF JREJ] MANDALAY
PROPERTIES. LLC. 404 N. CATALINA STREET, VENTURA. CALIFORNIA 93001.

WHEREAS, on May 17, 2018, the Planning Commission adopted Resolution No. 2018-11,
approving Planning and Zoning Permit No. 17-400-04 (Coastal Development Permit), to demolish an
existing single-story residence and construct a two-story, 5,028 square foot single-family residence on a
6,328 square foot beachfront lot, located at 1125 Capri Way (APN191-0-091-045) (the *‘Project™). filed
" by (the Applicant); and

WHEREAS. the City Council has considered the appeal of the Planning Commission’s decision
filed by David Grant, and carefully reviewed the decision of the Planning Commission; and

WHEREAS, the City Council has conducted a hearing and received evidence in favor of and in
opposition to the application for a Planning and Zoning Permit No. 17-400-04 (Coastal Development
Permit); and

WHEREAS, the City Council finds that the proposed site, and the design and improvement of
the development requested are consistent with the 2030 General Plan; and

WHEREAS, in accordance with the California Environmental Quality Act, the Planning
Commission completed a preliminary environmental assessment of the Project in accordance with the
California Environmental Quality Act (CEQA) and determined that the Project is subject to a
categorical exemption.

NOW, THEREFORE, the City Council of the City of Oxnard does hereby resolve to uphold
Planning Commission Resolution No. 2018-11, including all the findings contained therein, and
approves Planning and Zoning Permit No. 17-400-04 (Coastal Development Permit). subject to the
conditions set forth in Planning Commission Resolution No. 2018-11.




Resolution No. 15,158
PZ 17-400-04 (CDP)
July 10. 2018

Page 2

PASSED AND ADOPTED this 10th day of July 2018, by the following vote: .~ .. =

AYES: Councilmembers Flynn, Ramirez, MacDonald, Perello andtib&'a\a?rigal.u:-:«,‘

NOES; None.

ABSENT. None.

ATTEST:

chelle Ascencion, City Clerk

APPROVED AS TO FORM:

J \/—/n//d{/m

/

MM

Stephen M. Fischer, ty Atto

Tim F lynn Mayor

Racelvyed

JUL 16 2018

Californic Crigirs

CE o 5900

South Cenfral Coast District

7/



RESOLUTION NO. 2018-11

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
OXNARD APPROVING PLANNING AND ZONING PERMIT NO. 17-400-04

- (COASTAL DEVELOPMENT PERMIT), A REQUEST TO DEMOLISH AN
EXISTING 1,800 SQUARE FOOT, SINGLE-STORY BEACHFRONT HOUSE
AND CONSTRUCT A TWO-STORY, 5,028 SQUARE FOOT SINGLE-FAMILY

 HOUSE WITH AN ATTACHED FOUR-CAR GARAGE ON A 6,328 SQUARE
FOOT BEACHFRONT LOT LOCATED AT 1125 CAPRI WAY. THE SITE IS
ZONED BEACHFRONT RESIDENTIAL (R-BF) AND IS LOCATED WITHIN
THE OXNARD SHORES NEIGHBORHOOD. FILED BY MARTHA PICCIOTTI,
ARCHITECT, ON BEHALF OF JRE] MANDALAY PROPERTIES, LLC, 404 N.
CATALINA STREET, VENTURA, CALIFORNIA 93001.

WHEREAS, on September 11, 2017 designated agent Martha Picciotti, architect, on behalf of JREJ
Mandalay Properties (the “Applicant” and/or “Permittee’”) submitted a request for a
Coastal Development Permit, pursuant to Oxnard City Code Section 17-57 through 17-58, to
demolish an existing single-story house and construct a two-story, 5,028 square foot single-
family house on a 6,328 square foot beachfront lot, located at 1125 Capri Way; and

WHEREAS, on May 17, 2018, the Planning Commission of the City of Oxnard (‘“Planning
Commission) conducted a duly noticed public hearing to consider Applicant’s request to
demolish an existing single-story house and construct a two-story, 5,028 square foot single-
family house on a 6,328 square foot beachfront lot, located at 1125 Capri Way; and

WHEREAS, the Planning Division has completed a preliminary environmental assessment of the
Project in accordance with the California Environmental Quality Act (CEQA) and
determined that the Project is subject to a categorical exemption.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY
OF OXNARD: ‘

SECT ION 1. Based on the entire record before the Planning Commission and all written
and oral evidence presented, including the Planning Commission Staff Report and all attachments
thereto, the Planning Commission finds:

() The proposed use is conditionally permitted within the subject sub-zone and
complies with all applicable provisions of the Coastal Zoning Ordinance
(Chapter 17).

Pursuant to Section 17-25(C)(1) of the R-BF sub zone, the proposed single-family
beachfront home is permitted with a Coastal Development Permit. The Project
complies with all applicable provisions of Chapter 17 of the Oxnard Municipal Code.




PC Resolution No. 2018-11
PZ 17-400-04 (CDP)

May 17, 2018
Page 2 of 1]

()

3)

\

The proposed use will not impair the integrity and character of the subjectsub-..... . .. .

zone. .

The subject R-BF sub-zone has specific design and development standards forsingle- -~ .

family beachfront homes along the coastal shores. The Project will not impair the
integrity and character of the R-BF sub-zone, since the proposed development will be
compatible with existing single family beachfront homes in the surrounding area.

The location and intensity of use of the subject site would be physically suitable
and would protect and maintained adjacent coastal resources.

The Project consists of an already developed lot within a beachfront community and
the Project proposes to construct a new single-family house. The Project meets all

- development standards and the new proposed single family home will not affect

public coastal resources.

SECTION 2. In accordance with Section 15301 (Class 1) and 15303 (Class 3) of the State
California Environmental Quality Act (CEQA) Guidelines, projects involving “existing facilities”
and “new construction... of small structures” may be found to be exempt from the requirements of
the CEQA. The Planning Manager is hereby authorized and directed to file a Notice of Exemption
with the Ventura County Clerk pursuant to Section 15602 of the State CEQA Guidelines within five
(5) working days of passage, approval and adoption of this Resolution.

SECTION 3. Based on the findings set forth herein, the Planning Commission hereby
approves Planning and Zoning Permit 17-400-04 (Coastal Development Permit), subject to the
attached conditions of approval.

SECTION 4. The decision of the Planning Commission shall be final unless an appeal of
the action is filed in accordance with the provisions of Section 17-58(H) of the Oxnard City Code.

SECTION 5. The Secretary shall certify the adoption of this Resolution.

[CONDITIONS ON FOLLOWING PAGE]




PC Resolution No. 2018-11
PZ 17-400-04 (CDP)

May 17, 2018

Page 3af1]

STANDARD CONDITIONS OF APPROVAL
FOR LAND USE PERMITS

Note:  The abbreviations below identify the City department or division responsible for determining compliance with these
standard conditions. The first department or division listed has responsibility for comptiance at plan check, the second
during inspection and the third at final inspection, prior to issuance of a certificate of occupancy, or at a later date, as
specified in the condition. If more than one department or division is listed, the first will check the plans or inspect the
project before the second confirms compliance with the condition, The italicized code at the end of each condition provides
internal information on the source of each condition: Some are standard permit conditions (e.g. G-I) while some are taken
from environmental documents (e.g. MND-S2).

DEPARTMENTS AND DIVISIONS

CA | City Attorney PL | Planning Division

DS | Dev Services/Eng Dev/Inspectors TR | Traffic Division

PD | Police Department B | Building Plan Checker
SC Source Control FD | Fire Department

PK | Landscape Design CE | Code Compliance

GENERAL PROJECT CONDITIONS

1. This permit is granted for the property described in the application on file with the Planning
Division, and may not be transferred from one property to another. (PL, G-1).

2. This permit is granted for the plans dated May 17, 2018 (“the plans”) on file with the Planning
Division. The project shall conform to the plans, except as otherwise specified in these
conditions, or unless a minor modification to the plans is approved by the Planning and
Environmental Services Manager (“Planning Manager”) or a major modification to the plans is
approved by the Planning Commission. A minor modification may be granted for minimal
changes or increases in the extent of use or size of structures or of the design, materials or
colors of structures or masonry walls. A major modification shall be required for substantial
changes or increases in such items. (PL, G-2) .

3. This permit shall automatically become null and void 36 months from the date of its issuance,
unless Developer has diligently developed the proposed project, as shown by the issuance of a
grading, foundation, or building permit and the construction of substantial improvements. (PL, -
G-3) ‘

4. Allrequired off-site and on-site improvements for the project, including structures, paving, and
landscaping, shall be completed prior to occupancy unless the Development Services Manager
allows Developer to provide security or an executed agreement approved by the City Attorney
to ensure completion of such improvements. (DS, G-4)




PC Resolution No. 2018-11
PZ 17-400-04 (CDP)

" May 17, 2018

Page 4 of 11

10.

11

12.

13.

14.

15.

By commencing any activity related to the project or using any structure authorized- by this -

permit, Developer accepts all of the conditions and .obligations imposed by this permit and -
waives any challenge to the validity of thc condmons and obligations stated therein. (CA, G-5) -

Any covenants, conditions, and restrlctlons (CC&RS) applicable to the project property shall be
consistent with the terms of this permit and the City Code. If there is a conflict between the
CC&Rs and the City Code or this permit, the City Code or this permit shall prevail. (CA, G-7)

Developer shall complete the “Notice of Land Use Restrictions and Conditions” form, using
the form provided by the City, for recording with the Ventura County Recorder. Before the
City issues building permits, Developer shall submit the original completed, signed and
notarized document, together with the required fees to the Planning Manager. (PL, G-8)

Developer shall provide off-street parking for the project, including the number of spaces, stall
size, paving, striping, location, and access, as required by the City Code. (PL/B, G-9)

Before placing or cohstructing any signs on the project property, Developer shall obtain a sign
permit from the City. Except as provided in the sign permit, Developer may not change any
signs on the project property. (PL/B, G-10)

Developer shall obtain a building permit for any new construction or modifications to
structures, including interior modifications, authorized by this permit. (B, G-11)

Developer shall not permit any combustible refuse or other flammable materials to be burned
on the project property. (FD, G-12)

Developer shall not permit any materials classified as flammable, combustible, radioactive,
carcinogenic or otherwise potentially hazardous to human health to be handled, stored or used
on the project property, except as provided in a permit issued by the Fire Chief. (FD, G-13)

If Developer, owner or tenant fails to comply with any of the conditions of this permit, the
Developer, owner or tenant shall be subject to a civil fine pursuant to the City Code. (CA, G-
14)

Prior to issuance of building permits, Developer shall correct all violations of the City Code
existing on the project property for which the Code Compliance Division has open cases. (PL,
G-15).

Prior to issuance of building permits, Developer shall execute an agreement, in a form
approved by the City Attorney, to hold harmless, indemnify and defend the City, its City
Council, and each member thereof, and every officer, employee, representative or agent of




PC Resolution No. 2018-11
PZ 17-400-04 (CDP)

May 17, 2018

Page50f 11

16.

.-.City, from any.and all liability,claims demands ;actions, damages (whether in contract or tort,

mcludmg personal injury, death at any time, or property damage), costs and financial loss,

-including. all costs and expenses and fees of litigation or arbitration, that arise dlrectly or

indirectly. from the City's approval of this permit or other permlts from constructlon of the

_project or any part thereof approved herein; and fmm land failure, erosion, mundatmn or wave
- attacks on the subject property or on any property near or adjacent thereto, arising out of or

resultmg from or caused by work performed or authorized by Developer. (PL/CA, G-16)

The subject Coastal Development Permit shall not become effective until 20 working days
have elapsed without appeal to the Coastal Commission following the proper receipt by the
Coastal Commission’s Executive Director of the notice of permit issuance pursuant to Section
13316 of the Coastal Commission Code of Regulations. Such notice to the Coastal
Commission shall be given by Planning Division staff as described by Sections 17-58 H
through J of the Oxnard City Code. (PL, G-17)

LANDSCAPE STANDARD CONDITIONS

17.

18.

19.

20.

21.

Prior to issuance of building permits or the proposed use is initiated, whichever comes first,
Developer shall submit two copies of landscape and irrigation plans, along with the appropriate
permit application and fees, to the Development Services Division and obtain approval of such
plans. (PK/DS, PK-2)

Prior to issuance of a certificate of occupancy, Developer shall install landscape and automatic
irrigation systems that have been approved by Parks and Facilities Superintendent. (PK, PK-3)

Developer shall properly maintain landscape planting and all irrigation systems as required by
the City Code and as specified by this permit. Failure of Developer to do so may result in the
revocation of this permit and initiation of legal proceedmgs against Developer to ensure
compliance (PK, PK-4)

All trees planted or placed on the property by Developer shall be at least 24-inch-box size. All
shrubs and vines shall be at least five-gallon size, except as otherwise specified by this permit.
(PK, PK-6)

Developer shall install an irrigation system that includes a water sensor shut off device as a
water conservation measure. (PK, PK-22)

FIRE DEPARTMENT STANDARD CONDITIONS

22.

All roof covering materials on the project property shall be of non-combustible or fire retardant
materials approved by the Fire Chief and in compliance with the City Code. (FD, F-2)




PC Resolution No. 2018-11
PZ 17-400-04 (CDP)

24,

May 17,2018
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23. All structures on the project property shall conform to the minimum standards prescmbed in.

: Title 19 of: the Cahfomla Code of Regulauons (FD F-5) S

The prOJec{ shal] ‘meet the minimum- requlrements of the “F1re Protecnon Plannmg Gutde
publlshed by the Fire Department. (FD F- 6) : =

25. Developer shall provide automatic flre sprmklers as required by the City Code and shall
contact the Fire Chief to ascertain the location of all connections. (FD, F-12)

26. Developer shall install a carbon monoxide detector on each level of the residence in accordance

with the manufacturer’s specifications. The detector shall be hardwired with a battery backup.
(FD, F-17)

PLANNING DIVISION STANDARD CONDITIONS

27.

28.

29.

30.

31.

32.

Plans submitted by Developer with building permit applications shall show on the building
elevation sheets all exterior building materials and colors, including product and finish
manufacturer name, color name and number, and surface finish type (such as: stucco with sand
finish, plaster with smooth finish) to be used in construction. (PL/B, PL-1)

Any application for a minor modification to the project shall be accompanied by four copies of
plans reflecting the requested modification, together with applicable processing fees. (PL, PL-
2)

Before the City issues building permits, Developer shall include a reproduction of all
conditions of this permit as adopted by resolution of the Planning Commission and/or the City
Council in all sets of construction documents and specifications for the project. (PL, PL-3)

Before the City issues building permits, Developer shall provide to the Planning Division
Manager color photographic reductions (8 1/2” by 11”) of full-size colored elevations and any
other colored exhibit approved by the Planning Commission. Developer may retain the full-
size colored elevations after the reductions are so provided. (PL, PL-4)

Developer may not modify any use approved by this permit unless the Planning Division
Manager determines that Developer has provided the parking required by the City Code for the
modified use. (PL, PL-7)

Because of water limitations placed upon the City by its water providers, approval of this
permit does not guarantee that the City will issue building permits. Issuance of building
permits may be delayed as a result of implementation of a water conservation or allocation
plan. (PL, PL-15)




PC Resolution No. 2018-11
PZ 17-400-04 (CDP)

May 17, 2018
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33.
“.. . planning files in an amount calculated by planmng staff at the time of: bulldmg permit review
- based on fees then in effect. (PL/B, PL-16). L S

34.

35.

36.

37.

38.

Prior to issuance of building permits, Developer shall pay a document imaging fee for the

Developcr shall install all roof an‘d bulldmg rain gu-tters and downspouts to integrate as closely
as possible with building design elements, including matching adjacent building colors as
closely as possible. Developer shall submit a plan and scheme for approval by the Planning
Division Manager prior to issuance of building permits. (PL, PL-18)

Developer shall provide utility meters, mailboxes and address directories, placed in decorative
cabinets and clustered for efficient access for residents and service persons. Developer shall
coordinate placement and design of such items accordingly, with the Planning Division
Manager, the appropriate utility service provider and the United States Postal Service, prior to
issuance of building permits. (PL, PL-19)

Developer shall provide automatic garage door openers for all garages. (PL/B, PL-20)
Additions and patio covers shall conform to the requirements of the R-BF zone setbacks, or as
otherwise approved by this permit, and match the materials and style of the residence. (PL/B,

PL-27)

Developer shall participate in the City's Public Art Program by paying the Public Art fee prior

~ to issuance of building permits, in accordance with City Council Resolution No. 14,124. (PL,

PL-50)

PLANNING DIVISION SPECIAL CONDITIONS

39.

40.

41.

Developer shall remove any and all graffiti from the project premises, including but not limited
to graffiti within the building, such as in restrooms or fitting rooms, within 24 hours of its
appearance. The surface of such affected areas shall be matched to blend in with the underlying
colors and/or design, and shall not look like a paint patch. (PL)

The Permittee shall comply with the provisions of applicable VCAPCD Rules and Regulations,
which include but are not limited to, Rule 50 (Opacity), Rule 51 (Nuisance), Rule 55 (Fugitive
Dust), and Rule 55.1 (Removal of Visible Roadway Accumulations). (PL)

Prior to issuance of demolition permits for any structure on the site, Developer shall provide
evidence of notifying the Air Pollution Control District of such demolition. Demolition and/or
renovation activities shall be conducted in compllance with APDC regularities regarding
Asbestos (Rule 63.7). (MND, C-8)
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42

43,

45.

46.

to approval by the Planmng Manager (PL)

Developer shall not obstruct automoblles and/or pedestrlans on Capn Way or the assoc1ated :

sidewalk during construction and maintenance activities. (PL)

Developer shall be responsible for maintaining the construction site free of litter and the
accumulation of construction debris. (PL)

Throughout construction, Developer shall sweep adjacent streets and roads at least once per
day, preferably at the end of the day, so that any visible soil material and debris from the
construction site is removed from the adjacent roadways. (PL)

Construction activities relating to permit for new single family beach house shall be prohibited
from taking place on weekends. (PL)

ENVIRONMENTAL RESOURCES DIVISION

47.

48.

To ensure that solid waste generated by the project is diverted from the landfill and reduced,
reused or recycled, Developer shall complete and submit a “City of Oxnard C&D
Environmental Resources Management & Recycling Plan” (“Plan”) to the City for review and
approval. The Plan shall provide that at least 50% of the waste generated on the project be
diverted from the landfill. The Plan shall include the entire project area, even if tenants are
pursuing or will pursue independent programs. The Plan shall be submitted to and approved
by the Environmental Resources Division prior to issuance of a building permit. The Plan
shall include the following information: material type to be recycled, reused, salvaged or
disposed; estimated quantities to be processed; management method used; destination of
material including the hauler name and facility location. Developer shall use the Plan form.

Developer shall follow the approved “City of Oxnard C&D Environmental Resources
Management & Recycling Plan” and provide for the collection, recycling, and/or reuse of
materials (i.e., concrete, wood, metal, cardboard, green waste, etc.) and document results
during construction and/or demolition of the proposed project. After completion of demolition
and/or construction, Developer shall complete and submit the “City of Oxnard C&D
Environmental Resources Management & Recycling Report For Work Completed” (“Work
Completed Report™) and provide legible copies of weight tickets, receipts, or invoices for
materials sent to disposal or reuse/recycling facilities. For other discarded or salvaged
materials, Developer shall provide documentation, on the disposal facility’s letterhead,
identifying where the materials were taken, type of materials, and tons or cubic yards disposed,
recycled or reused, and the project generating the discarded materials. Developer shall submit

e

- Plans submitted by Developer-with building: permit applications shall include mailbox design- <+~ - . .
-+ with details that incorporate architectural design features that complement the bmldmg, sub]ect- S
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49. .

.--and -obtain approval of the Work Completed Report prior to - issuance -of a certificate of
© occupancy. S -

-Developer -shall arrange for méiterials -collection -during .construction, demolition, and

occupancy with the City's Environmental Resources Division or Developer shall arrange for
self-hauling. Regardless of hauling methods, all materials collected must be conveyed to the
Del Norte Regional Recycling and Transfer Station.

DEVELOPMENT SERVICES DIVISION STANDARD CONDITIONS

50.

51.

52.

53.

54.

55.

56.

57.

Developer shall pay plan check and processing fees in effect at the time of construction plan
submittal and shall pay development fees, encroachment permit fees, and other applicable fees
in effect at permit issuance. (DS-1) :

Developer shall protect building pads from inundation during a 1% chance (100-year) storm.
(DS-5)

Developer shall replace all broken, uplifted, or missing curb, gutter, or sidewalk along the
street frontage(s) of the project. (DS-6)

Before connecting the project to existing sewer and water service laterals, Developer shall
inspect (pothole or video) existing lateral(s) and arrange for City staff to view inspection
results. Developer shall make repairs to such facilities as determined necessary by City staff.
Developer shall bring all existing water services into compliance with current City standards
including removal of unused water or sewer laterals by disconnection at the main. (DS-7)

Curb cut widths and design shall conform to City ordinances, standards, and policies in effect
at the time City issues an encroachment permit. (DS-9)

The conditions of this resolution shall prevail over all omissions, conflicting notations,
specifications, dimensions, typical sections, and the like, that may or may not be shown on the
improvement plans. (DS-21)

Developer shall pay the cost of all inspections of on-site and off-site improvements. (DS-22)

Prior to beginning construction, Developer shall designate in writing an authorized agent who
shall have complete authority to represent and to act for Developer. The authorized agent shall
be present at the work site whenever work is in progress. Developer or the authorized agent
shall make arrangements acceptable to City for any emergency work. When City gives orders
to the authorized agent to do work required for the convenience and safety of the general public
because of inclement weather or any other cause, and the orders are not immediately acted
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* ‘upon‘by the authorlzed agent; City: may do or have such work done by others.at: Developers REEENE g

' expense (DS-24)

'58.
59.
60.

- 61.

62.

Developer shall dispose of sewage and solid waste from the project by:City’s wastewater and SR

solid waste systems in a manner approved by the City Engmeer (DS- 38)

Prior to issuance of bulldmg permits, Developer shall present to the City Engineer a “Proof of
Payment - Authorization for Building Permits” form issued by the Calleguas Municipal Water
District. (DS-44)

Developer shall submit a landscape irrigation plan prepared by a licensed professional,
showing proper water meter size, backflow prevention devices, and cross-connection control.
(DS-59) :

Developer shall be responsible for and bear the cost of replacement of all existing survey
monumentation (e.g., property corners) disturbed or destroyed during construction, and shall
file appropriate records with the Ventura County Surveyor's Office. (DS-64)

Developer shall provide three City refuse containers for each lot or unit. An altemative
number of containers may be approved by the Environmental Resources Division. (DS-67)

DEVELOPMENT SERVICES DIVISION SPECIAL CONDITIONS

63.

64.

65.

The Developer shall take sufficient precautions during construction to prevent ocean wave run-
up from passing through the project site and into the street right-of-way. Failure to take
adequate precautions will result in Developer being assessed street cleanup costs. (DS)

Developer shall repair and/or replace any existing broken or damaged asphalt paving adjacent
to property as directed by the Construction Services Inspector. (DS)

Developer is hereby notified that the Federal Emergency Management Agency (‘FEMA’) is
currently processing a revised Federal Insurance Rate Map (‘FIRM’) that is likely to
significantly raise the Coastal Base Flood Elevation applicable to this property. It is currently
unknown when the revised FIRM will become effective but a draft version has been published
by FEMA. Any rise in the Base Flood Elevation will affect the minimum allowed elevation of
the finished floor for this structure. Revised minimum finished floor elevations will affect the
ability of this structure to be constructed as approved by this permit when the revised FIRM
becomes effective, unless the Developer has performed substantial work and incurred
substantial liabilities in good faith reliance based upon the permit prior to the date that the
revised FIRM becomes effective. DS)
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66. The Developer's architect and engineer shall provide written certification that the structure
complies with all FEMA requirements. This shall include the filing of a FEMA "elevation
certificate.” (DS) '

67. Developer shall construct a level concrete pad for storage of two refuse containers out of view
of the public street. Developer shall provide a paved path from the storage location to the
street curb. All gates or doors along the path shall be constructed with a minimum of 36 inches
of clear space to allow passage of the City issued containers. (DS)

PASSED, APPROVED, AND ADOPTED by the Planning Commission of the City of Oxnard on
this 17" day of May 2018.

Vincent Stewart; Chair

I hereby certify that the foregoing is a true copy of a Resolution adopted by the Planning
Commission of the City of Oxnard at a meeting held this 17% day of May 2018, and carried by the
following vote:

AYES: Commissioner(s): Frank, Huber, Sanchez, Dozier, Chua, Stewart
NOES: Commissioner(s): None
ABSENT: Commissioner(s): Fuhring

ABSTAIN: Commissioner(s): None

. / 4 . , ‘
Koatbdos, a0l

Kathleen Mallory, Secretary J
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Steven H., Kaufmann
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Refer To File #: 503211-0001

September 10, 2018

John Ainsworth, Ixccutive Dircctor

Steve 1ludson, District Director

Demse Venegas, Coastal Program Analyst
California Coastal Commission

89 California Strect, Suitc 200

Ventura, CA 93001

Re: Weiss Residence (Oxnard Shores) -- Grant Appeal
Application No. 4-OXN-18-0764 (1125 Capri Way, Oxnard)

Dear Messrs, Ainsworth and Hudson and Ms. Venegas:

On July 27, 2018, our client, David Grant, filed the above appeal {rom the City of
Oxnard’s approval of a new oceanfront residence al 1125 Capri Way, in the Oxnard Shores
ncighborhood of the City of Oxnard. As cxplained in the appeal, the Applicant’s property 1s
bordered by a vacant sandy lot on the north (upcoast) side and the existing residence owned
by the Grants on the south (downcoast) side. 'The property boundary of the Applicant’s property
cxtends further scaward than the propertics on cither side and other properties along Capri Way
to the south. Specifically, the Applicant’s lot extends 140 scaward of Capri Way, while the
vacanl lot to the north and the Grant's residence (o the south each extend only 120 feet seaward
of Capri Way pursuant to the 1988 Oxnard Shores Settlement Agreement. (Scc attached graphic.)

The primary issue raised by the appeal involves the “stringline.” The new residence
approved by the City extends too far seaward, and thus raises issues regarding coastal hazards,
public access and recreation, scenic and visual qualities, which the appeal addresses at length. It
also raises issues relating to the Commission’s recent Sea Level Rise guidance, prejudice to the
preparation ol the City’s LCP Update, which the Commission has funded and is underway, and
the treatment of a non-conforming usc which, as here, is replaced by new development.

This letter addresses the question common to all of these issues: What is the appropriate
“stringlin¢” for the Applicant’s new residential development, consistent with the City’s certified
L.CP and the publie access and recreation policies of Chapter 3 of the Coastal Act? As discussed
below, the “stringline,” or maximum line of development, which makes the most sense for this
new development and in this specific arca is that established by the 1988 Oxnard Shores
Settlement Agreement,

Exhibit 9
Correspondencgom Appellant's
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The Applicant’s Project

The Applicant proposes to replace an cxisting aged non-conforming residence with a
completely new residence. As noted, the Applicant’s property extends 140 feet seaward from
Capri Way. The Applicant’s predecessor previously dedicated a public access easement along
the [irst five leet of the westerly (scaward) property boundary. The City’s decision approved a
proposed new residential structurc 15 feet scaward of the two adjoining lots, including the lot
owned by the Grants. The first floor of the ncw residence extends 125 feet towards the ocean
and a proposed first [loor deck with support columns over four pilings to supporl a second floor
deck will both cxtend an additional 10 feet seaward.

The Traditional “Stringline” — Why it is Not Appropriatec Here

[n the past, the Commission has employed the “stringline” as a means of achieving some
sense of uniformity and control over the seaward encroachment of residences and decks on a
beach in order to cnsure maximum public access and minimize adverse effects to coastal
processes, shoreline sand supply, and wave hazards. As applied Lo infill beachfront
development, the typical stringline, formalized, for example, in the Malibu and Carpenteria
LCPs, might apply separately to residential structures (a “residential stringline™) and decks (a
“deck stringlinc”), limiting the seaward extension of cach to a linc drawn hetween the nearest
corner of the adjacent residences and first and second floor decks.

The typical stringline, however, docs not neatly apply here. Unlikc Malibu, where the
stringline is typically applied when there arc adjacent structures on either side of the new
development proposed, here there 1s a vacant sandy lot to the north. Undcr the Oxnard Shores
Settlement Agreement, both the Grants and the vacant lot may not extend further seaward than
120 feet [rom Capri Way. If onc skips the vacant lot, the resull cannot be a truc stringline with
the next residence 1o the north, which extends further seaward. By conftrast, if the stringline were
applied to the maximum scaward extension of the vacant lot — 120 feet, the residence and upper
and lower decks of the Applicant’s proposed residence would he set further back. Further
problematic is that the next residence to the north does not have a typical deck. The first floor
deck is an insert which extends no further seaward than the residence itself. The second floor
deck, also relevant in terms of a second floor deck stringline, is recessed. (See attached photos.)
Consequently, i1 is abundantly clear that applying a traditional stringlinc would produce a
skewed result. It would result in a new residence and deck that extend measurably seaward of
both the vacant lot and the Grant’s residence.

By contrast, a structural and deck stringline which aligns the three residences would serve
hest to minimize wave hazard and sea level rise impacts, provide a more logical and enhanccd
public access and reercation area [or the three residences, and produce scenic and visual
consistency of these residential developments as viewed from the beach. This alignment, or
stringline, would be consistent with, and conform to, the Oxnard Shores Scttlement Agreement,

56622698 .v1
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the Comunission’s recent Sea Level Rise Guidance, and would not prejudice the current T.CP
update elfort underway at the City.

Oxnard Shores is Unigue — The Oxnard Shores Scttlement

The 1988 Oxnard Shores Settlement Agreement resulted from the sctttement of litigation
and established the scaward property lines for the parcels included in the scttlement. Because the
Applicant’s property was already developed with an existing house, it was excluded from the
Settlement. The then owners of the vacant lot to the north and the Grant’s property (o the south,
however, did cooperate in the Settlement, which resulted in the shorter parcel length for both
propertics. The Scttlement property owners also agreed to dedicate the land between the
scaward boundaries of their property and the mean high tide line for public reercational uses.
‘Through the Final Tract Map rccorded (1'ract Map no. 4380), the vacant lots were required to
dedicate on average 40 feet of land on the scaward side of the lot, establishing public recreational
uscs and lateral beach access for the benefit of the public. Conscquently, while the then owners
ol'the Applicant’s did not sign the Settlement Agreement and therefore were not subject to its
requircments, the owners ol the vacant lots to the north and the Grant’s property — and all other
owners of vacant lots along Capri Way — were set back in order to maximize hazard avoidance
and to provide additional public access to the beach at Oxnard Shores. In the case of the Grants,
their property boundary is 20 [eet landward of the Applicant’s existing property line and
residence.

It made scnsc at the time that the Oxnard Shores Setilement Agreement excluded fully
devcloped properties like that owned hy the Applicant. But the current proposal approved by the
City docs not retain the existing development, nor does it involve a less than 50% remodel. The
Applicant proposes a completely ncw development, and thus should be treated like those who
actually did cooperate in the Scttlement - namely, the owners of the adjacent vacant lot to the
north and the Grant’s predecessors. The appropriate residence and deck stringline should draw
trom the Settlement Agreement, and the development can and should be sited no more than 120
teel from Capri Way. [ndeed, with a maximum development line at 120 foet, the Applicant’s lot
contains ample squarc footage [or a substantial new residential development.

Ensuring Consistency With the Commission’s “Residential Adaptation Policy Guidance”
(March 2018 Revised)

In its April 16, 2018 letter to the City, commenting on the Applicant’s project, the
Commission’s Staff cxplained:

“Oxnard Shores is a beach that has displayed significant oscillation and suftered severc

beach crosion during the [l Nifio events in the 1970s and early 1980s, which resulted in
wave uprush all the way up onto Capri Way at the eastern border of the subjcet site.”

56622698 v1
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The letter noted that the proposed new residence “would continue (o be vulnerable to
coastal hazards, which will be exaccrbated by tuture sea level rise” and that “the structure will be
subject o wave action over its expected life.” The letter explained that development must “be
located as far landward as feasible to protect public access along the beach,” and that “siting and
design alternatives should include locating the residence {urther landward, reducing size and
footprint, and other options that would minimize impacts and shorcline hazard risks.”
Addressing the stringlinc as an effective policy tool to prevent further encroachment onto the
sandy beach, the letter closed by explaining:

“Since the proposed redevelopment of the site 1s vulncrable to coastal hazards that will be
exacerbated by futurc sea level rise we recommend that the project’s staff report include
additional analysis and an evaluation of morc landward siting and design alternatives in
order to demonstrate conformance with the City of Oxnard’s Local Coastal Program
(I.CP) requirements regarding shorcline development.”

Staft’s letter was sent to the City just one month after the Commission approved and
issuecd its “Residential Adaptation Policy Guidelines” (March 2018) providing “Interpretive
Guidclines for Addressing Sea Level Rise in Local Coastal Programs.” Among other things, the
Policy Guidance specifically addresses avoiding siting new development or perpetuating
redevclopment in hazard areas. (Pages 59 and following.) With respect to a replacement
structurc or redevelopment, as here, the Guidance document states:

“When proposed development would involve redevelopment of an cxisting structure that
is legally non-conforming due Lo a coastal rcsource protection standard, the entire
structure must be made (0 conform with all current coastal resource prolection standards
and policies of the LCP and, if applicable, the Coastal Act.” (Page 63; italics added.)

This is consistent with the numerous decisions of the Commission that involve replaccment
structures or redevelopment which ¢xcced the 50% threshold for a major remodel,

Consistency with the Sea Level Risc Guidance document is not achieved through
application of a typical, variable stringline. For this beach, the best approach is one that requires
siting new development landward to maximize avoidance of wave uprush and sea level rise but
which at the same time is [air and cquitable to the property owner. In this casc, the maximum
development lin¢ should conlorm with the Oxnard Shores Scttlement Agreement.

Avoiding Prejudice to Preparation of the City’s LCP Update

The City of Oxnard’s LCP was certified in April 1985, The LCP has not been
comprehensively updated since certification, but a comprchensive update is underway that will
focus primarily on addressing climate change and sca level rise. The City initially reccived an
LCP Update grant of $150,000 {including an $110,000 grant directly from the Comimission and a

56622698 v1



John Ainsworth, Executive Director

Steve Hudson, District Dircctor

Denise Vencgas, Coastal Program Analyst
California Coastal Commission
September 10, 2018

Page 5

$40,000 grant from OPC 1o be administered by the Commission) in Junc 2015, Due to additional
funding made available from OPC, the City is receiving an additional $25,000 to continue its
LCP update and the City anticipates completing its grant projcct by early 2019 with submittal to
the Commission of'a locally-adopted LCP. (Mcmao, John Ainsworth, Executive Dircetor, to the
Coastal Commission and Intercsted partics, “LCP Program Status — Ventura County™.)
Presumably, that LCP submittal will then be reviewed by the Commission {or consistency with
the Chapter 3 policics of the Coastal Act. By its very nature, that LCP update should include
new policies which address coastal hazards, sea level risc, public access and recreation.

Consistent with Stall’s April 16, 2018 letter (o the City, the City’s current LCP cxplains:

“Beach erosion[,] storm wave run-up[, and] llooding arca problems [occur| within much
of the City’s coastal zonc. Erosion and storm wave run-up threaten the 27 homes located
wesl ol Mandalay Beach Road in Oxnard Shores, Adjacent vacant parcels arc also
eroding. "T'he parcels are within the 100-year flood line designated by the U.,S.
Department of Housing and Urban Development.” (Oxnard Coastal LUP, p. I11-24.)

‘The current LCP includes hazard policies that require review [or threats from hazards,
such as beach crosion, flood, and storm wave runup, and require appropriate mitigation mcasures
to minimize such threats. (Policy #39.) New development must be designed and engineered to
withstand the cffects of such hazards without the use ol protective structures. (Policy #40.a.)
Any new development located on the beach must be designed to assure lateral beach access.
{Policy #40.b.) And, corrective measures to protect and restore the Oxnard Shores Beach may be
nceded. (Policy #40.c.) 'The City’s Coastal Zoning Ordinance (CZO) similarly requires
conformity with thesc policies. (CZO, §17-35) In addition, the CZ0 includes a chapter
“intended (o prevent the expansion of nonconforming buildings and uses, establish the
circumstances under which they may be continued, and provide for the removal, correction or
change of such buildings and uses.” (C7.0, § 17.50; italics added.)

Undoubtedly, these LCP policics and provisions, and others developed by the City and/or
Commission, will be addressed in the comprehensive update process. It is important, therefore,
that the siting of the Applicant’s residence, which directly implicates the issues o be resolved
and updated, not prejudice the City’s or the Commission’s ability to prepare LCP amendments
which further flesh out and update appropriatc hazard policies and implementation provisions to
guide future development and redevelopment at Oxnard Shores. The Oxnard Shores Scttlement
Agreement sets a baseline. Its purpose was to mark a line — a stringline — as to where homes
could be built in a safc manner. Hazard protection policics have continued to evolve over time
with the Commission taking the lcad, and they have only become morc stringent Lo better protect
coastal residents while maximizing public access and recreation. Iinsuring consistency with the
Settlcment would not prejudice the current planning eflort, and requiring property owners to
comply with the Scttlement Agreement when they tear down a house and construct an entircly
new developiment, as the Applicant does here, makes sense and is reasonable.

56622698 .v1
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Towards a Coherent Policy at Oxnard Shores

Oxnard Shores is al a crossroads. As to the Applicant’s project, the City argued that it
presently has no formal stringline policy. Yet, just a casual review of a Google acrial
demonstrates that the vast majority of the homes in Oxnard Shores linc up. The result is a well-
established “Settlement” stringline and cqually important, and discussed further below, they
crcate a linc that maximizes both safety and beach access. As to access and recrcation, for the
most part the public knows where it can go. [t makes little sense to create, or perpetuate, a
hodge-podge ol development along Capri Way, as would be the case if a typical stringline were
applicd rather than the maximum development line established in the Settlement Agreement, We
can cstimatc from the aerials that there still are vacant lots to be developed (indeed one more lot
has becn acquired only recently on Capri Way with the intent of building further seaward), and
perhaps 90% of the lots that have been developed arc conforming. U'he existing homes that
exiend [urther seaward are generally older, like the Applicant’s residence, and it is reasonable to
assume that they, too, will be demolished and rebuilt in the next 20 1o 30 years. Thus, now is the
time for the Commission to make surc that there 1s, or can be, a solid plan to unify the hcachfront
homes for the benefit of everyone.

In arguing that it has no formal stringline policy, the City ignored recent Commission Sca
Level Rise guidance and additionally past guidance {rom the Commission’s staff which clcarly
has demonstrated an ¢ffort to establish a maximum development line that logically is more
landward, not seaward. The City at one point created a map of Oxnard Shores that relerred to
the “string-line” setback line consistent with the Oxnard Shores Settlement Agreement. (Sce
attached map, and lot #s 234 (vacant), 235 (Wciss), and Grant (236).) Indeed, the logical
stringline established on that map would have limited the Applicant’s proposcd new residence to
the 120 foot maximum development line. The most recent tear down and rcbuild at Oxnard
Shores, 935 Mandalay Beach Road, also is instructive. The record includes a letter [roin the
Garcias, the owners of that property, who explained that they used the same architect as the
Applicant here and that Commission Staff advised the archilect that the Garcias could not build
further out because “no one is allowed to poke their nose oul.” Pursuant to a “stringline” policy,
the new residencee was set back, including the second story deck, which was limited to four feet
in width and cantilevered because no support pillars were permitted. That is also true as to the
Grants, whosc residence, as approved by the City, extends seaward 110 feet from Capri Way,
with a 10 foot first floor deck and 4 [oot cantilevered second floor deck.

Consequently, the Commission’s decision on this application will be pivotal in terms of
futurc ncw development at Oxnard Shores. While it may be said that lots arc uniquely
configured along this strelch of beach, we have reached the point with occanfront development
that a more logical maximum devclopment line can and should be established. The typical
stringline is not the answer. Taking into account hazards and sea level rise, public access and
recreation, and the scenic and visual qualities ol this beachfront neighborhoed, the Applicant’s
new development should conform to the 120 foot limit line.
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The Coastal Resource Benefits of Conformance with the Scttlement Agreement

The appeal filed contends that the City’s approval of the Applicant’s project raises
substantial issucs with respect to coastal hazards, public access and recreation, the stringline, and
the scenic and visual qualities of the Oxnard Shorcs coastal area. The Grants respectfully suhmit
that adherence to a maximum development line (120 fect from Capri Way) would fairly address
those 1ssues.

As to coastal hazards, although the Skclly report prepared [or this application suggests
that the development, as proposed, will not be adversely alfected by wave run-up or sea level
risc, the Commission has previously found with respect to another development on Capri Way
and the Skelly report in that matter:

“Ample evidencc cxisting that all beachfront development in the Oxnard Shores area is
subject to an unusually high degree of risk duc to storm waves and surges, high surf
conditions, erosion, and flooding. The proposed development will continue 1o be subject
to the high degree of risk posed by the hazards of occanfront development in the future,
The Coastal Act recognizes that development, cven as designed and constructed to
incorporate all recommendations of the consulting coastal enginccer, may still involve the
taking ol some risk. When development in areas of identified hazards is proposed, the
Commission considers the hazard associated with the project site and the potential cost to
the public, as well as the individual’s right to use the subject property.” (A-4-OXN-02-
249 (Baruch).)

The Applicant’s structurc will be subject to wave hazard over its expected lifc, and thus
should be set back further to the Settlement line, which still permits a substantial but safer
residential development.

As to public access and recreation, the rather consistent line of development along
Oxnard Shores encourages the full use of the beach. This is cvident, for example, in a long
string of houses along Mandalay Beach Road. Application of a typical stringline herc and
clsewhere at Oxnard Shores would do just the opposite. As noted, the Grant’s property is 20 feet
shorter than the Applicant’s. The arca 20 fect seaward of the Grant’s residence is already
dedicated public beach. Yet, that supposedly public access area would sit in the shadow of the
cxisting residence Lo the south and the Applicant’s proposed residence. While there is vertical
access signage at various locations on Capri Way and Mandalay Beach Road, there is no lateral
access signage in this area that would inform beach users wherc public access is permissiblc,
The result is that the approval of a residence on Applicant’s lot that extends further seaward
would leave the Grant’s public access area as reeessed and as though it is simply their front yard.
Put another way, it would not invite the public’s use ol that arca. The same is true with respect
to the eventual devclopment of the vacant lot on the upcoast side ol the Applicant’s property. As
a consequence, approval ol'a new devclopment that exlends further seaward would diminish the
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availability and usability ol the dedicated public access arcas in front of both adjacent properties,
and therefore would be inconsistent with the public access and recreation policies of the Coastal
Act and LCP. The cumulative effcct of like trcatment along the rest of Capri Way would
exacerbate the impacts to public access and recreation along this portion of Oxnard Shores
Beach. The alignment of all three residences, however, would serve to climinatc or minimize
this impact.

Lastly, the Applicant’s projcct is located in a “designated scenic coastal area.” {4/19/18,
Planning Commission Staff Report, p. 3.) The seaward extent ol development along Mandalay
Road is relatively uniform, which is necessary to preserve the integrity and character of the R-BF
subzone. The current lot pattern on Caprt Way 1s not unilorm but could be made more so. If
build-out is permitted further seaward, which the Applicant currently proposes, the result would
be to needlessly perpetuale a helter-skclter pattern of development with negative visual impacts
and, again, thc consequent deterrent 1o the usability of the public’s beach.

Conclusion

For the foregoing reasons, the maximum line of development for the Applicant’s
replaccment residence, incorrectly addressed at the local level, raises a substantial issue. The
Grants respectfully request that in approving the project, the Commission establish a maximum
development line for the new residence proposcd of 120 fect from Capri Wayto conform with the
1988 Oxnard Shores Settlement Agreement, the Commission’s Sea Level Rise Guidance
documents, the Commnussion’s efforts to fund and achieve a comprehensive City [.CP Update that
address coastal hazards and sea lcvel rise, the current City LCP, and the public access and
recreation policics of the Coastal Act.

We would welcome the opportunity to discuss these issues further with you.
Sincerely,
f - _ /
NS
Steven H. Kaulmann
Nossaman LLP

SHK:jpr

ccs:  David and Faith Grant
Bonnie Neely, Nossaman LLP
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