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I am writing to you in your capacity as a Commissioner I Vice-Chair of the Cali~rnia
Coastal Commission to request an ex-parte meeting relative to the Commission's March
7th action on CDP 6-18-0288. This was a coastal application for a 150' long lower
coastal bluff seawall. The Commission's action was to approve the request for only a
100' length and exclude the northerly 50', as that section of the proposed seawall was
below a deed-restricted property (245 Pacific). The Commission's action also authorized
the Executive Director to determine and approve an additional necessary alternative
method of protecting the 241 Pacific Avenue property, which would now remain
threatened laterally from mid-bluff failure occurring below 245 Pacific. The Commission's
final action was, in part, based on the staff report which noted that there were
alternatives to a seawall crossing the 245 property, albeit alternatives that would prove
far more impactful, both visually and to the coastal bluff.
In the aftermath of the Coastal hearing, the applicant's engineer has completed detailed
analysis on potential alternatives, and we have met with Coastal staff and City of Solana
Beach staff to discuss what options might exist to assure that the residence at 241
Pacific was provided adequate protection for the life of the structure. After significant
work, it is the project engineer's opinion that there are no viable engineering
alternatives that could be implemented. After meeting with city staff, it was made
apparent that, even if any of the alternatives could be safely and effectively
implemented, city staff would not recommend their approval, as they would be found in
significant conflict with the city's approved LUP.
On April 5th, on behalf of the applicants, we filed a formal Request for Reconsideration.
Coastal staff has notified us that their intention is to bring this item to the Commission
at the June 12-14 hearing in San Diego. The attached materials comprise our request
and were included in our submittal to Coastal staff. Therefore, I believe that my contact
with you is in conformance with the Commission's ex-parte rules.
As you are our San Diego County representative on the Commission, I would greatly
appreciate the opportunity to meet with you just to highlight the key information in our
submittal materials. The owners of 241 Pacific Avenue, Mr. and Mrs. Rick Schrager, are
at a complete loss as to how they can protect their residence without extending the
approved seawall farther to the north. The owner of 235 Pacific, Bob DeSimone, is
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equally concerned, as without the ability to reconstruct and landscape the failing bluff
below his home, it will also remain threatened and require additional protective
measures that may not be capable of being implemented. A new owner of 249 Pacific
(immediately north of the 245 property), was not a part of this permit. He has now
contacted me and expressed extreme concern over the Commission's action, as
necessary protection for his residence and his existing seawall is also now in limbo.
In summary, the repercussions from the Commission's action are significant and will
immediately impact several adjoining property owners who have a vested right to
coastal bluff protection.
Thank you for your consideration of this request for a meeting.
Respectfully submitted,
Bob Trettin, Principal
The Trettin Company
560 N. Coast Highway 101, Suite #5
Encinitas, California 92024
Ph: (858) 603-1741
e-mail: trettincompany@gmail.com
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March 29, 2019

TO:

Karl Schwing, Deputy Director
California Coastal Commission
Leslie Ewing, Coastal Engineer
California Coastal Commission
Joe Street, Coastal Geologist
California Coastal Commission
Eric Stevens, Coastal Planner
California Coastal Commission

FROM:

John Niven, P.E.
Soil Engineering Construction, Inc.

RE:

Coastal Commission Action; COP #6-18-0288
Request for Clarification of Coastal Commission Direction

As the engineer of record for COP #6-18-0288, on behalf of the applicants, Soil
Engineering Construction, Inc. {SEC) is unsure how the Commission's action on this COP
application can be implemented and is requesting Commission staffs assistance and
advice on whether this decision should be brought back to the Commission for
reconsideration.
At the March 7th public hearing of the California Coastal Commission Item Th20b, COP
#6-18-0288, was approved with two Commission imposed requirements:

1. As approved by the Commission, a segment of the seawall which crossed
below the property at 245 Pacific Avenue was removed from the permit;
2. Staff was directed to resolve the issue of protecting the 241 residence from
imminent failure originating along the northern lateral side of the bluff between
241 Pacific and 245 Pacific.
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The Commission's direction on Item #2 above was primarily based on the following
comment found on Page 2 of the staff report:

"While it is likely that armoring in front of 245 Pacific Avenue could be avoided at
this time, it would only be through the construction of larger, more impactful
shoreline protection on adjacent lots."
There was no meaningful discussion or analysis of this hypothetical alternative, no
determination as to what it would look like or how it would be engineered -either in
the staff report or at the public hearing--- because it was not a part of the applicants'
proposed project or coastal staff's recommendation to approve the applicants'
proposed project. We were therefore extremely surprised when the Commission
directed coastal staff and the applicants to implement this alternative.
On Thursday, March 14, 2019 we discussed this matter with Coastal Engineer Leslie
Ewing and Coastal Geologist Joe Street. We expressed grave concerns about how, or if,
the Commission's direction could be accomplished. Subsequent to this meeting, more
detailed engineering analysis has been provided to various alternatives that were
referenced in the staff report and discussed in our March 14th meeting with staff.
Based on our review of potential alternatives to a seawall fronting 245 Pacific, it is our
conclusion that there are no viable alternatives to a seawall crossing at least a significant
portion of 245 Pacific to assure currently needed protection to 241 Pacific.
It is Soil Engineering Construction's professional opinion that any lateral east/west wall
proposed to be constructed between 245 Pacific and 241 Pacific would require a
minimum 20' - 25' northerly extension of the approved seawall at 241 Pacific, across
portions of the bluff below the 245 property. This would be an attempt to prevent
further failure of the lower coastal bluff and the overlying clean sand lense that would
result in undercutting and failure of any lateral wall that could be designed to provide
protection to the 241 Pacific residence.
As evidenced by attached site photo, the mid-bluff to upper-bluff areas between 241
Pacific and 245 Pacific have already experienced substantial failure. That this failure is
continuing is supported by ongoing site visits during the past 2 Yz years of the permitting
process with the City of Solana Beach I California Coastal Commission, and during our
most recent site observations on March 18, 2019.

241 Pacific currently has a Factor of Safety of 1.1 extending from the clean sand lense at
245 Pacific to the 241 residence. Also, while not a part of this permit, 249 Pacific faces
similar impacts which were referenced in the staff report. The residence has a 1.16
Factor of Safety.
560 N. Hwy 101, Suite 5, Encinitas, California (760) 633· 3470 Fax {760) 633-3472
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Several alternatives to a seawall crossing the coastal bluff below 245 Pacific alternatives that would still provide stabilization and long-term protection to 241 Pacific
-- have received extensive review and have been determined to be infeasible:

1. Construction of a lateral block wall (inter-connecting block wall with geogrid),
which has no deepened foundation or tie-backs to provide retention support
would not be feasible.
Without a +/- 25' northerly extension of the approved lower bluff seawall at 241
Pacific, there would be no support to prohibit the continued, ongoing failure of
the clean sand lense and mid-to-upper bluff at 245 Pacific onto the 241 site. The
lateral block wall would experience near immediate failure, possibly during its
construction. Such failure would also result in the failure of any geogrid
reconstructed bluff at 241 Pacific.
2. Similarly, construction of a far more substantial, caisson/ grade beam/tieback/
concrete-surfaced lateral wall between 241 and 245 Pacific would also require a
+I- 25' northerly extension of the approved lower bluff seawall at 241 Pacific.
Absent such an extension, any attempt to place caissons could fail during
construction or shortly thereafter. Another concern associated with this system
would be the additional, expedited damage that would occur to the mid-toupper bluff at 245 Pacific during the system's construction . The applicant at 241
Pacific would likely incur liability associated with any expedited failure below 245
Pacific which would also ultimately impact the 249 Pacific property, north of 245
Pacific.
3. Soil Engineering Construction has also reviewed the potential of surfacing and
installing additional tiebacks and grade beams across the permitted below-grade
caisson retention system at 241 Pacific. This option would negate any
opportunity to reconstruct the failed mid-bluff at 235 Pacific and 241 Pacific, and
the system would require additional caissons extending +/-16'-24' toward
Pacific Avenue between 241 Pacific and 245 Pacific, as well as a below-grade
caisson I grade beam I tieback retention wall system across 235 Pacific and
extending+/- 16'- 24' toward the street between 235 Pacific and 231 Pacific.
This upper bluff retention wall system, in tandem with the approved seawalls,
could safeguard 235 Pacific and 241 Pacific. But, as noted by Coastal staff, it
would be a system that would, in the near-term, require future upper bluff
retention walls to the south of 235 Pacific and to the north of 245 Pacific.

560 N. Hwy 101, Suite 5, Encinitas, California (760) 633-3470 Fax (760) 633-3472
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The properties at 231 Pacific and 249 Pacific, which adjoin the subject permit site
properties to the south and north, respectively, would likely experience mid to
upper- bluff failure in a relatively short period of time if the significant mid to
upper-bluff failures at 235 and 241 are allowed to expand. Qualified permit
applications for rear-yard upper bluff retention wall systems across 231 Pacific
and 249 Pacific would likely be submitted within a relatively short period of time.
This would ultimately result in the properties at 231, 235, 241 and 249 Pacific all
having+/- 35' high lower coastal bluff seawalls and an additional100 lineal feet
of+/- 20' high upper bluff walls. Over a period of years, perhaps decades,
continued mid- to upper bluff failure to the north and south of these properties
would result in the need for even more upper bluff wall systems. We do not
believe the City of Solana Beach would find this alternative consistent with their
LCP and Municipal Code.
Additionally, when recommending approval of the 241 Pacific upper bluff
retention system, Coastal staff's 2008 report noted: '7he proposed below-grade

caisson system will provide immediate, albeit temporary, protection to the
existing residence by delaying further erosion of the upper bluff. As the
applicant's geotechnical report acknowledges, erosion of the lower and mid bluff
will continue unabated until, at a minimum, a lower seawall is constructed at the
base of the bluff."
It should be noted that without a lower coastal bluff seawall across a significant
segment of 245 Pacific, the caisson system at 241 Pacific will remain subject to
the same impacts as addressed by coastal staff in the 2008 report.
On March 25, 2019 we met with City of Solana Beach staff to discuss the abovereferenced potential alternatives to the construction of a lower coastal bluff seawall
adjacent to 245 Pacific Avenue.
The City' s contracted geotechnical engineer noted that he would not recommend
approval any lateral wall system that was not supported by a seawall that extended to
the north and south of the lateral wall, thus providing reasonable support for such a
system . The City's contracted coastal planning consultant noted that the construction of
a massive lateral wall system, including caissons, tiebacks, grade beam and concrete
exterior finish, a system which would need to be implemented on both sides of the 245
Pacific property, was not even an option addressed in the City of Solana Beach LUP.

560 N. Hwy 101, Suite 5, Encinitas, California (760) 633-3470 Fax (760) 633-34 72
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Based on these review comments, it is highly unlikely that any of the alternatives to a
seawall adjacent to 245 Pacific that would provide protection to 241 Pacific (and
ultimately to 249 Pacific) could obtain city permitting approval.
Finally, a slope stability analyses at 245 Pacific indicates that the segment of the
residence setback 40' from the top of bluff has a factor of safety of 1.21 when only the
surcharge from that portion of the residence that is set back 40 is considered. The
pseudostatic factor of safety at the 40' setback is 0.932.
1

This means that those portions of the residence that are setback 40' could be
considered as currently in need of support. Further, a single additional failure event will
result in a lowered Factor of Safety level which would likely place the areas of the
residence which are setback 40' under imminent threat of damage I failure.
The materials submitted, reviewed and concurred with by coastal staff did indicate
extremely low factors of safety at the 241 residential structure, extending from the bluff
failure at 245 Pacific. Because this posed the most significant and immediate impact, we
addressed the factor of safety in this area as the basis for requesting a permit to
construct a seawall on the bluff below 245 Pacific that was designed to protect 241
Pacific (and to protect 249 Pacific, although that property was not a participant in the
CDP.)
We also believe, however, that reaffirming documentation relative to the 245
residence's factor of safety 40' landward of the top of bluff constitutes evidence that
deserves the Commission's review and consideration. Even if it were possible to provide
the massive, visually and structurally impactive lateral walls that would be necessary to
protect 241 Pacific and, ultimately, 249 Pacific at this time, it would be highly
inadvisable to construct such a system knowing that a seawall fronting 245 Pacific to
protect portions of the residence set back 40' or more is potentially capable of being
approved at this time ... or would certainly be warranted under Section 30235 of the
Coastal Act in the very near future.
In summary, we believe that direction from the Commission to Coastal staff to design"
the lateral protection solution for 241 Pacific without any further Commission
involvement was too general in nature. We also assume that Coastal staff would be
uncomfortable mandating an engineering solution that would be deemed unworkable
and incapable of receiving City of Solana Beach permitting under the city's Municipal
Code and LUP.
II
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We seek your advice and input as to how this item should be brought back to the
Commission for reconsideration or clarification. The applicants' representatives are
certainly prepared to formally request reconsideration within the legal time-frame,
unless Commission staff can offer an alternative means of meeting the Commission's
direction.

Respectfully submitted,
SOIL ENGINEERING CONSTRUCTION, INC.

)<~
Jdbn Niven, P.E.

ATTACHMENTS;

560 N. Hwy 101, Suite 5, Encinitas, California (760) 633-3470 Fax (760) 633-3472
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Alternatives Review
A review of potential alternative protective measures for 241 Pacific Avenue
in response to Coastal Commission action
to delete the proposed seawall at 245 Pacific Avenue
from Commission approval of CDP #6-18-0288
On March 7, 2019, the California Coastal Commission acted to approve CDP #6-18-0288, but
included two changes to the project that necessitated this review of alternative coastal
protective measures:
**
The Commission removed the proposed segment of the seawall that fronted 245 Pacific
from the approved permit; and
**
The Commission authorized the Executive Director of the Coastal Commission to
approve a necessary alternative to protect the residence at 241 Pacific from failure originating
on the bluff below 245 Pacific.
These actions by the Commission were based, in large measure on two items:
**
The current owner of 245 Pacific was bound by a deed restriction accepted by the
previous owner which waives the right for a seawall to protect portions of the structure seaward
of the 40-setback from the top of bluff; and
**
The Coastal staff report for CDP 6-18-0288 stipulated that “While it is likely that
armoring in front of 245 Pacific Avenue could be avoided at this time, it would only be through
the construction of larger, more impactful shoreline protection.”
As will be highlighted through this review, the “larger, more impactful shoreline protection”
alternatives referenced by staff will be documented to be infeasible, which will leave an
approved project wherein 241 Pacific Avenue is not protected from significant impact as a result
of ongoing bluff erosion / failure that is not restrained by the limits of the approved permit.
Further, the alternatives create risks to life, private and public property, and the environment,
all of which would be avoided if a seawall is permitted as originally proposed by the applicants
and recommended by staff.
Existing Conditions
The existing conditions on the coastal bluffs adjacent to the subject permit properties are such
that failures of the mid / upper bluff have exposed an approximately 10 +/- foot thick friable
clean sand layer near the base of the terrace deposits. This sand layer is similar in appearance,
and in the failure mechanism, to those previously identified in the vicinity of, and adjacent to,
the 200, 300, 400 blocks of Pacific Avenue, as well as the entire bluff area extending for
thousands of feet south of Fletcher Cove to the City of Del Mar.
560 N. Hwy 101, Suite 5, Encinitas, California (760) 633-3470 Fax (760) 633-3472
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As observed on the subject properties and based on observations elsewhere in Solana Beach,
the clean sand lense, and in turn the overlying Terrace deposits, are presently failing
progressively to the east and will not achieve a stable geometry until there is likely a slope angle
of approximately 26 to 33 degrees. Because of continued sea cliff erosion, this progressive
failure mechanism will continue to undermine the overlying Terrace deposits so that the coastal
bluff will never reach a stable equilibrium without some for of engineered stabilization devices.
Th unstable geologic composition of the lower bluff and the friable clean sand layer, as well as
the failing mid and upper bluff, are the primary cause of the instability of the bluff which
imminently threatens to cause damage or failure to the residential structures on the subject
properties.
Project as Approved by the City of Solana Beach
EXHIBIT 1 provides a simulated illustration of the 150’ long seawall, bluff reconstruction and
native landscaping that was approved by the City of Solana Beach.
The following is a review of alternatives to the project which was approved by the City of Solana
Beach and proposed by the applicants in CDP #6-18-0288:
Alternative 1: Additional Upper Bluff Caissons / Grade Beam / Tiebacks
(EXHIBIT 2 provides a simulated illustration of this system)
The implementation of this alternative across the rear yards of 241 and 235 Pacific would
require the placement of additional caissons at 241 Pacific extending landward along the
property’s northern boundary for a span of 16’ to 24’. At present, the 241 residence has an
estimated 1.1 factor of safety extending toward its northwest corner from the failing bluff below
the 245 Pacific property. The existing, deeply exposed caissons at 241 Pacific could receive an
additional row of tie-backs, be extended in depth and receive a shotcrete wall covering.
However, the likely short-term exposure of any caissons placed between 241 Pacific and 245
Pacific could not be addressed as there would be insufficient space along the property’s side
yard to provide additional tiebacks or to surface the areas between the caissons to prevent
continued failure from reaching the residence at 241 Pacific.
Once side-yard caissons became exposed as a result of the erosion / failure originating below
the 245 Pacific property, failure would continue between the caissons to impact the 241 Pacific
residence. The side-yard caissons could ultimately fail completely at such time that the bluff
failed to a depth where the lower segment of the caissons was not restrained.
Similarly, this alternative would also require immediate implementation of the rear-yard upper
bluff caisson / grade beam / tieback system above the failing bluff at 235 Pacific, and a 16’ – 24’
landward extension of caissons placed between 235 Pacific and the property to the south, 231
Pacific. It is our professional opinion that the caissons at 235 Pacific would be exposed within +/5 years and require an additional row of tie-backs and concrete / shotcrete surfacing to
-2–
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complete an upper bluff retention wall. Similar to the caissons between 241 Pacific and 245
Pacific, the side yard would not allow the room to place an additional row of tiebacks or provide
the concrete / shotcrete surfacing to complete a retention wall on the portion of the system
extending landward between the residences at 235 Pacific and 231 Pacific.
We also note that the residence at 249 Pacific (north of 245 Pacific) has a 1.16 factor of safety
extending from the failing bluff at 245 Pacific. The owner of this property would also be
required, immediately, to obtain a permit for a rear-yard caisson / grade beam / tieback
retention system which would have the same engineering concerns noted for the other
properties for that portion of the system extending landward between 249 Pacific and 245
Pacific. There would not be sufficient space in the side yard to ultimately place an additional row
of tiebacks or provide concrete / shotcrete surfacing.
In addition to the addressed engineering concerns with this alternative, the City of Solana Beach
planning and geotechnical staff has expressed significant concern with the development of 150’
of new upper bluff retention walls, approximately 20’ to 25’ in height, across properties that
already have 35’ high seawalls constructed or approved. The inability to reconstruct failed
sections of the mid- to upper bluffs and the development of a two-wall system at each of these
properties – with the long-term potential that the system would ultimately be required to be
extended to additional properties to the north and south – is in direct conflict with several
policies of the city’s adopted LUP, including the following:
•
•
•
•
•
•
•

Designs with a lower bluff seawall are “preferred bluff retention designs” under the LUP
(Policy 4.32 and Appendix B);
Shore protection should be designed to “preserv[e] the maximum amount of unaltered
or natural bluff face” (Policy 4.38);
Shore protection should be designed to “[m]inimize alteration of the bluff face” (Policy
4.45(2));
Shore protection should be designed to “[m]inimize visual impacts from public viewing
areas” (Policy 4.45(3);
Shore protection should be designed to “[m]inimize impacts to adjacent properties
including public bluffs and beach area” (Policy 4.45(4);
Shore protection should be designed to “preclude the need for a larger coastal structure
or upper bluff retention structure” (Policy 4.49(a)(2
“The location, size, design and operational characteristics of the proposed coastal
structure will not create a significant adverse effect on adjacent public or private
property, natural resources, or public use of, or access to, the beach, beyond the
environmental impact typically associated with a similar coastal structure and the
coastal structure is the minimum size necessary to protect the principal structure, has
been designed to minimize all environmental impacts, and provides mitigation for all
coastal and environmental impacts, as provided for in this LCP” (Policy 4.49(a)(4); and

-3–
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“To achieve a well maintained, aesthetically pleasing, and safer shoreline, coordination
among property owners regarding maintenance and repair of all bluff retention devices
is strongly encouraged” (Policy 4.55).

It is highly unlikely that the Solana Beach City Council would permit such a system, particularly
when such a system cannot assure the protection of the 241 residence, or the 249 residence
that is not a part of the current permit, for the projected life of these structures.
Based on the engineering analysis and discussion with city planning and geotechnical
engineering staff, completion of caisson / grade beam / tieback / surfaced upper bluff retention
walls is not a viable or permittable alternative to the placement of a lower seawall at 245 Pacific
and reconstruction / landscaping of the failed bluffs at 235, 241 and 245 Pacific.
Alternative 2: A:
B:

Lateral “Interlocking Block Wall from top of 241 seawall to top of
bluff”; or,
Lateral “Caisson / Grade Beam / Tie-Back / Shotcrete Wall” from top
of 241 seawall to top of bluff”.

Initial Assessment of 2A and 2B: There is no lateral return wall system that can be engineered
to traverse up the coastal bluff without first having the provision of a lower coastal seawall to
both the north and south of such a system. Absent a seawall extending to both sides of such a
lateral system, natural bluff erosion / undercutting / failure would undermine any lateral wall
system and cause the system to fail. For this reason alone, no matter how impactful or
structurally enhanced, we cannot recommend any lateral wall without an extension of the
approved 235 / 241 Pacific seawall a minimum of 20’ – 25’ to the north.
Alternative 2A: (EXHIBIT 3 Provides a 2013 photo of Solana Beach bluffs depicting temporary
lateral return walls with no foundation or tie-backs for bluff retention)
Should the approved 235 / 241 Pacific seawall be extended 20’ to 25’ to the north, an
interlocking lateral block wall, which is normally considered to be a short-term measure (such as
walls approved in the past at 357 Pacific and along the northern property line of 327 Pacific),
could still not be successfully implemented at the subject property.
As noted, the coastal bluff below 245 Pacific has an exposed and receding clean sand lens and
has already experienced mid- to upper bluff failure above the clean sand lens. For this reason,
an interlocking block wall without deepened foundations would be quickly, perhaps
immediately, undermined by ongoing erosion / failure extending from the coastal bluff below
245 Pacific. The City of Solana Beach’s Third-party geotechnical engineering firm, GeoPacifica,
Inc., has already stipulated that they would not recommend city approval of this type of wall.
-4–
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Alternative 2B: (EXHIBIT 4 provides a visual simulation of this system)
(EXHIBIT 5 provides an engineered drawing of the system)
Should the approved 235 / 241 Pacific seawall be extended 20’ to 25’ to the north, construction
of a caisson/grade beam/tieback/shotcrete mid-bluff wall would still pose significant
engineering concerns as placement of the caissons would undoubtedly result in further failure,
during construction, of the coastal bluff below 241 and 245 Pacific. There would be a significant
risk to the lives of workers and significant risk of litigation, both from the owner of 245 Pacific
should construction accelerate failure on the bluff below his residence and from the owner of
241 Pacific should the wall fail during construction. As an engineering / contracting firm, Soil
Engineering Construction, Inc. has more than 45 years of experience in coastal bluff stabilization
projects. Our firm would not take on such a project, and it is our opinion that the permittees
would be hard pressed to find any qualified firm to engineer / construct the project.
Further, both the City of Solana Beach’s Third-party planning consultant and geotechnical
engineering firm have stated that they would recommend denial of any permit application that
proposed to construct a massive lateral wall designed to remain exposed to provide protection
for the life of a residence. The planning consultant has stated in no uncertain terms that this is
not even an option under the city’s LUP and is in direct opposition to the city’s stated
preferences for the provision of coastal bluff protective measures. It is highly unlikely that such
a project could receive City Council approval with both the planning and geotechnical staff
members recommending denial.
Again, the Commission staff report stated: “While it is likely that armoring in front of 245 Pacific
Avenue could be avoided at this time, it would only be through the construction of larger, more
impactful shoreline protection.” In our professional opinion, this single sentence in the staff
report, devoid of any specific description of the alternatives or analysis of their adequacy and
feasibility, does not provide a sufficient basis for the Commission to conclude that an alternative
form of shore protection without a seawall across the 50’ gap to the north of 241 Pacific would
be feasible or consistent with the Solana Beach LUP.
In short, we cannot make a determination that the “more impactful shoreline protection”
referenced by Coastal staff is an acceptable engineering alternative. Moreover, from discussions
with city staff, it is clear that they would not recommend such alternatives. Instead, city staff has
suggested that such alternatives would be unsound and unacceptable from planning,
engineering, and LUP compliance standpoints.
We have met with Coastal staff and requested their recommendations, should they be aware of
any viable alternatives as stated in their report. Staff did not provide any viable alternatives. It
thus remains our conclusion that the staff statement in the report was inaccurate to the extent
the Commission construed it as implying that an alternative without the wall continuing across
245 Pacific would be viable. We strongly recommend that the project be returned to the
Commission for a more thorough assessment of how the Commission will allow the owners of
241 Pacific to exercise their right under the Coastal Act to protect their home.
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It should again be emphasized that coastal bluff failures do not adhere to property lines. Both
241 Pacific and the 249 Pacific property, which is not a party to the current permit application,
are currently threatened with impacts from bluff failures originating below the 245 Pacific
property.
The Commission’s action on March 7th leaves the 241 Pacific residence, and the 249 Pacific
residence, under imminent threat of being undermined. Therefore, we believe that
reconsideration by the Commission is vitally necessary.
Respectfully submitted,
SOIL ENGINEERING CONSTRUCTION, INC.

John Niven, R.C.E.
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THE JON CORN LAW FIRM

160 CHESTERFIELD DRIVE  SUITE 201
CARDIFF-BY-THE-SEA  CALIFORNIA 92007
www.joncornlaw.com  760-944-9006
Coastal Property Rights, Land Use & Litigation
April 5, 2019
Via U.S. Mail and email
Diana Lilly
California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, California 92108
cort.hitchens@coastal.ca.gov
Re:

Application No. 6-18-0288 (DeSimone, Schrager, Jokipii): Request for
Reconsideration

Dear Cort:
On behalf of applicants Bob DeSimone, Rick Schrager, and Eron Jokipii, we respectfully
request that the Commission reconsider its March 7, 2019 decision granting the above referenced
permit application conditioned upon redesigning the project to eliminate any shoreline protection
in front of the Jokipii property at 245 Pacific Avenue, Solana Beach.
1.

Introduction and background.

The applicants are three neighbors who own blufftop properties at 235, 241, and 245
Pacific Avenue, all developed with modest single-family homes. The bluff in this section of Solana
Beach is relatively unstable (compared to other bluffs in the area) due to the presence of a “clean
sand lens,” a horizontal layer of unconsolidated sand lying between the Torrey sandstone bedrock
and the terrace deposits upon which the homes on Pacific Avenue are built. The clean sand lens is
approximately ten feet thick, starting at an elevation of 25 feet MSL and topping out at 35 feet
MSL, more or less. When the clean sand lens is exposed, as it has been here, it easily erodes and
sloughs when acted on by forces such as wind, water, earthquakes, and disturbance by humans or
animals on the bluff face. The terrace deposits above are then unsupported and collapse, usually
in massive chunks.
For this reason, and to implement the policy of section 30235 of the Coastal Act, Solana
Beach’s certified LUP specifically allows the construction of seawalls to protect existing structures
on the bluff. Seawalls have been approved and installed along much of the length of this bluff. The
150 feet fronting the applicants’ properties is one of the few areas that is not protected by any form
of seawall, and this section has experienced alarming bluff failures in recent years. All three
applicants (and the neighbor immediately to the north at 249 Pacific Avenue, who is not an
applicant but is directly affected by the decision on this application) have been advised by their
engineers that their homes are in danger of collapse in the very near future without bluff protection.
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The applicants thus filed a joint application to put in a single, continuous seawall 150 feet
long and approximately 35 feet high to cap the clean sand lens and plug the gap at the base of the
bluff in front of their homes. Though Jokipii’s predecessor had signed a partial seawall waiver
affecting the property at 245 Pacific Avenue (discussed further below), the applicants provided
evidence—which was not disputed by Commission staff or any of the project opponents—that the
section of seawall in front of 245 was immediately necessary to protect the homes at 241 and 249
Pacific Avenue, both of which are legally entitled to protection under section 30235 of the Coastal
Act and the Solana Beach certified LUP. 1 Indeed, Executive Director Jack Ainsworth explained at
the hearing that “our guiding policy is again, Section 30235 of the Coastal Act that requires us to
approve protection for structures in danger from erosion.” (Hearing Transcript, Mar. 7, 2019, at
23:8–11.) It was also undisputed that the only way to protect the adjacent properties without a
seawall in front of 245 Pacific Avenue—if it is even possible—would be to construct much more
intrusive and less effective structures on the bluff face in front of 241 and 249 Pacific Avenue.
The staff report recommended that the Commission approve the application, as the
proposed seawall provided the most effective and least damaging way of protecting the homes on
235, 241, and 249 Pacific Avenue. The staff report explained:
An alternative to approving the entire 150 ft. long seawall would be
to leave an unarmored “gap” of natural bluff fronting the home at
245 Pacific Avenue and to only approve the seawall and geogrid mid
and upper bluff structure fronting 235 and 241 Pacific Avenue.…
However, while the Commission is not required to approve
protection for the home [at] 245 Pacific Avenue, because the home
is adjacent to other homes that are at risk and are entitled to
protection, there is no clear way to avoid some form of protection in
front of 245 Pacific Avenue. A gap in the seawall would result in
potential flanking of the existing permitted seawall to the north of
245 Pacific Avenue and the proposed seawall fronting 235 and 241
Pacific Avenue, thereby impacting the properties up and down coast
of 245 Pacific Avenue (249 and 241 Pacific Avenue). While it is
likely that armoring in front of 245 Pacific Avenue could be avoided
at this time, it would only be through the construction of larger,
more impactful shoreline protection on the adjacent lots. For
example, east/west directed retaining walls that function as a return
walls to the lower seawall below 249 Pacific Avenue and 241 Pacific
Avenue might temporarily address the threat to the surrounding
existing structures. However, continual monitoring and the ongoing construction of additional and larger walls, geogrid, etc.
would be necessary as erosion continued to occur. The
Commission’s senior engineer and geologist have examined the
1

The owner of the property at 249 Pacific Avenue is not a party to the present application and is
essentially in the position of an innocent bystander.
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alternative of not constructing any shoreline armoring seaward of
245 Pacific Avenue and concluded that the impacts to the natural
landform and visual quality of the bluff would be greater than the
impacts associated with the proposed project, and would be
detrimental to the adjacent properties ….
(Staff Report: Regular Calendar, App. No. 6-18-0288, Aug. 23, 2018, at p. 2 [emphasis added].)
At the hearing, the commissioners, staff, and project opponents at the March 7 hearing all
acknowledged that such structures would be “ugly” (Hearing Transcript, Mar. 7, 2019, at 17:8,
17:12–13, 19:14, 26:18, 27:5, 33:17) and “horrific” (id. at 33:16), would result in “some godawful
structural return wall up the bluff” (id. at 31:18–19), would “even more destabilize these bluffs if
you didn’t do it across the three properties” (id. at 33:18–19), and would have a “physical impact
on the [adjacent properties]” (id. at 36:16). The senior coastal engineer for the Commission
acknowledged that the “gap” in the bluff would “get[] bigger over time,” and “you would have to
have sort of an alley eventually developed as the bedrock material erodes back because there is no
protection for that section of the bluff.” (Id. at 37:6–7.) The staff geologist confirmed:
[A]ll the evidence we have from the slope stability analysis the
applicants provided is that right now … the weak upper-bluff
material, it could fail. And it could endanger … the neighboring
houses.
And … if and when that occurs, they could be back in here, you
know, with a—some sort of emergency solution that includes both
… the lower bluff kind of seawall going into the embankment that’s
starting to be created in the bluff.
But also additional upper-bluff structures such as … caissons or
geogrid or things like that. So … our staff assessment … [i]s that …
there is an existing danger at the moment.
(Id. at 38:9–23.)
Nevertheless, despite the staff recommendation, the undisputed legal entitlement of the
property owners at 235, 241, and 249 Pacific Avenue to have shoreline protection, the undisputed
fact that their homes are in grave danger, and all of the other concerns cited above, the Commission
decided that because a previous neighbor had signed a partial waiver of the right to shoreline
protection, the applicants would be required to redesign the project to eliminate the section of wall
in front of 245 Pacific Avenue. 2 The motivation for the Commission’s decision was not based on
2

The motion adopted by the Commission was as follows: “to allow seawall on the two properties
that are pre-Coastal and are entitled to protection under 30235 subject to revised plans for ED
review and approval for the projects to have sufficient protection just for those two properties.”
(Hearing Transcript at 44:18–22.) The wording of the motion demonstrates the Commission’s
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sound engineering principles or any duly enacted law or policy, but rather “to really send a message
that the Commission is serious about seawalls” (Hearing Transcript, Mar. 7, 2019, at 25:8–9), to
“take a stand on seawalls” (id. at 25:19), and to punish supposedly “reckless development” (id. at
27:12). Commissioner Howell aptly stated: “there is to me a hint of injustice to the ones that are
entitled to a seawall to say [no] just to punish this one.” (Id. at 40:2–4.)
This request for reconsideration is therefore made on the following grounds:
•

All alternatives to the originally proposed design would result in severe and irreversible
damage to the bluff environment.

•

During construction, the bluff would be destabilized and put at risk, at a minimum, the
residences at 235 and 241 (fully entitled to protection), 245 (entitled to protection for
the portion of the residence behind the 40-foot setback), and 249 (fully entitled to
protection and an innocent bystander) Pacific Avenue and additional properties to the
north.

•

Destabilization of the bluff during and after construction would cause danger to human
life—the homeowners, beachgoers, and the construction workers themselves.

•

All alternative designs would require approximately 25 feet of lateral support wall in
the area in front of 245 Pacific Avenue; this is not possible if the applicants are not
allowed to have any part of the structure(s) extend onto 245.

•

These alternatives would result in the 245 Pacific Avenue property being more
susceptible to damage from erosion than if there were no wall at all.

•

These alternatives would be inconsistent with the Solana Beach LUP and other
provisions of the Solana Beach Municipal Code; the city engineer and city planner have
already informed us that they would recommend that city council deny the necessary
permits to build this sort of structure on the bluff.

•

These alternatives would not provide long-term protection; additional shoreline
protection measures would be necessary within a few years.

•

The Commission failed to consider that the so-called seawall waiver for 245 was only
a partial waiver; a seawall is justified to protect the portion of the residence behind the
40-foot setback, which is at risk and is not subject to the waiver.

fundamental misunderstanding of the application before them. The application was for a single
project, not three, consisting of a single seawall, not three. Further, the application did not propose
to build the seawall on any of the applicants’ land, but rather on city-owned land in front of the
properties.
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2.

Standard for reconsideration.

An applicant may request reconsideration as to the denial of a permit, or the terms or
conditions attached to a permit, “[a]ny time within thirty (30) days following a final vote upon an
application for a coastal development permit” by giving notice to “the district office at which the
original permit application was filed ….” (Cal. Code Regs., tit. 14, § 13109.2(a).)
Grounds for reconsideration are “either that there is relevant new evidence which, in the
exercise of reasonable diligence, could not have been presented at the hearing on the matter or that
an error of fact or law has occurred which has the potential of altering the initial decision.” (Pub.
Res. Code, § 30627(b)(3).) Both grounds for reconsideration exist here.
As to the first ground, the applicants did not obtain engineering plans or in-depth analysis
regarding a return wall or other alternative shoreline protection structures for several reasons:
(a) such alternatives are not preferred or contemplated under Solana Beach’s certified LUP;
(b) Commission staff did not request or require plans or in-depth analysis of such alternatives
during the application process; 3 (c) it was obvious from the outset that any alternative to the
proposed design would have a much greater impact on the bluff, would not be practical, and would
not provide adequate long-term protection to existing structures; none of the alternatives, therefore,
would be the least environmentally damaging practical alternative, or LEDPA, and any plans
created or in-depth analysis performed of such alternatives would be a wasted effort; and (d)
Commission staff recommended approval of the applicants’ proposed design. The applicants’
engineers have now given further consideration to such alternatives and have found them to be
totally infeasible. Indeed, as explained in the accompanying engineering analysis, the applicants’
engineers would not even undertake such a project, and it is likely no qualified engineer would
undertake it.
As to the second ground, the Commission’s decision is based on both factual and legal
errors. Factually, the decision was based on the erroneous assumption that the alternative
designs—which were conceived of by staff and the Commission at only the most abstract level—
are feasible from an engineering standpoint, considering factors of effectiveness (both long and
short term), stability, safety to human life, increased risk to neighboring properties, and
environmental damage. Legally, the decision was based on the erroneous assumption that the
alternatives are consistent with the Coastal Act and the Solana Beach certified LUP and could be
legally permitted. As explained below, the alternatives are not feasible and are inconsistent with
numerous Coastal Act and LUP policies.

3

The only alternative analysis requested during the application process related to the alternative
of removing or relocating the applicants’ houses. Staff ultimately agreed with the applicants that
this was not required.
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3.

Discussion.
a.

For many reasons, the suggested alternatives are not feasible.

As explained in greater detail in the accompanying Alternatives Review by John Niven,
P.E., which is incorporated herein by reference, there are numerous problems with each of the
suggested alternatives that would prevent their implementation, or at best make them highly
inadvisable:
•

All of the alternatives would increase damage to the bluff environment.

•

During construction, the bluff would be destabilized and put the residences at 241,
245, and 249 Pacific Avenue at greater risk—which this whole project was
originally supposed to prevent.

•

There would be unnecessary danger to human life—homeowners, beachgoers, and
construction workers.

•

All of the alternative designs include structures that would be unstable without
lateral support from the lower coastal bluff below 245 Pacific Avenue; such
structures cannot safely be built if the applicants are not allowed to have any part
of the structures extend across the lower coastal bluff below 245 Pacific Avenue.

•

The alternatives would make the 245 Pacific Avenue property more susceptible to
damage from erosion than if there were no wall at all.

These alternatives, even if they could be implemented, would not provide long-term
protection, so additional shoreline protection measures would be necessary within a few years.
Moreover, assuming for the sake of discussion that the alternatives were possible physically, they
could not be implemented legally, as explained further below.
b.

The suggested alternatives to the proposed project are inconsistent with
numerous policies of the Coastal Act and Solana Beach certified LUP.

The Solana Beach LUP accepts that “some amount of lower bluff protection has been and
will continue to be unavoidable to protect existing structures in danger from erosion pursuant to
Section 30235 of the Coastal Act.” (Solana Beach LUP, ch. 4, p. 12.)
Where, as here, a seawall is needed to protect existing structures, the LUP is very specific
about what designs are preferred:
When bluff retention devices are unavoidable, encourage applicants
to pursue preferred bluff retention designs as depicted in Appendix
B of the LUP when required to protect an existing principal structure
in danger from erosion. All future bluff retention device applications
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should utilize these designs as the basis of site-specific engineering
drawings to ensure consistency with the LUP.
(Id., Policy 4.32 [emphasis added].) The explanatory section of the LUP states with even more
specificity:
The following describes the types of preferred bluff retention
systems to protect the lower bluff only: [¶] … [¶]
Higher Seawall/Clean Sand Lens Encapsulation (See Appendix B
Figure 2) – If the clean sand lens has been exposed, it may be
necessary to build a seawall high enough cover this segment of the
bluff face. This method consists of a structurally engineered seawall
(with tiebacks into the sandstone) approximately 35’ high to protect
and encapsulate the clean sand lens at the base of the terrace
deposits. The wall is required to have a textured face mimicking the
existing material. If treated at this stage, the bluff retention system
will minimize or prevent the need for future mid or upper
stabilization.
(Solana Beach LUP, ch. 4, pp. 12–13 [emphasis added].) The present application is made under
precisely the scenario contemplated by the LUP: “the clean sand lens has been exposed” and needs
to be encapsulated “to minimize or prevent the need for future mid or upper bluff stabilization.”
(Ibid.)
Figure 2 of Appendix B, cited above, shows what this type of seawall looks like:
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The proposed seawall is identical in concept to Figure 2 and is fully consistent with the LUP.
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The alternatives considered by the applicants’ engineers are the following: additional upper
bluff caissons, grade beam, and tiebacks (Alternative 1); a lateral interlocking block wall from the
top of the 241 seawall to the top of the bluff (Alternative 2A); and a lateral caisson/grade beam/tieback/shotcrete wall from the top of the 241 seawall to the top of the bluff (Alternative 2B). The
latter two alternatives, which have lateral walls all the way up the face of the bluff, are not included
in the LUP as “preferred” shoreline protection systems. In fact, such systems are not contemplated
or even mentioned anywhere in the LUP.
Furthermore, all of these alternatives directly conflict with multiple LUP policies:
Under the LUP, shoreline protection should be designed to “preserv[e] the maximum
amount of unaltered or natural bluff face.” (Policy 4.38.) All of the alternatives, with their
gargantuan structures, would diminish the amount of unaltered or natural bluff face.
Under the LUP, shoreline protection should be designed to “[m]inimize alteration of the
bluff face.” (Policy 4.45(2).) All of the alternatives would make drastic alterations to the bluff face
and would require frequent additional alterations in the future.
Under the LUP, shoreline protection should be designed to “[m]inimize visual impacts
from public viewing areas.” (Policy 4.45(3).) All of the alternatives would have a much more
intrusive visual impact than the proposed wall, which would blend into the natural bluff.
Under the LUP, shoreline protection should be designed to “[m]inimize impacts to adjacent
properties including public bluffs and beach area.” (Policy 4.45(4).) All of the alternatives would
impact adjacent private properties by undermining lateral support. And all of the alternatives
would impact the public bluffs and beach area by increasing the risk of dangerous bluff collapses.
Under the LUP, shoreline protection should be designed to “preclude the need for a larger
coastal structure or upper bluff retention structure.” (Policy 4.49(a)(2).) All of the alternatives
would do the opposite: they would increase the need for larger coastal structures and upper bluff
retention structures—both now and, to an even greater extent, in the future.
Under the LUP, shoreline protection should be designed “[t]o achieve a well maintained,
aesthetically pleasing, and safer shoreline, coordination among property owners regarding
maintenance and repair of all bluff retention devices is strongly encouraged.” (Policy 4.55.) All of
the alternatives are inconsistent with all of these goals: they would be much more difficult (or even
impossible) to maintain; they would not be aesthetically pleasing (as noted, the Commission used
terms such as “ugly” and “horrific” to describe such structures); they would make the shoreline
less safe; and they would eliminate the possibility of coordination among property owners to
maintain and repair the structures.
Under the LUP, the city and/or Commission must certify that “[t]he location, size, design
and operational characteristics of the proposed coastal structure will not create a significant
adverse effect on adjacent public or private property, natural resources, or public use of, or access
to, the beach, beyond the environmental impact typically associated with a similar coastal structure
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and the coastal structure is the minimum size necessary to protect the principal structure, has been
designed to minimize all environmental impacts, and provides mitigation for all coastal and
environmental impacts, as provided for in this LCP.” (Policy 4.49(a)(4).) All of the alternatives
would create such adverse affects. All of the alternatives are not the minimum size necessary to
protect the principal structure. And it would be difficult (or impossible) to design the alternatives
to minimize environmental impacts.
The alternatives proposed by the Commission are thus inconsistent with at least eight
policies of the Coastal Act and LUP. It is no wonder that city staff has advised us that the
alternatives would not be recommended for approval. With both the city’s geotechnical engineer
and coastal planning consultant recommending denial, there is zero likelihood that the city council
would approve such alternatives.
c.

The Commission has misapplied the seawall waiver.

The way the Commission has applied the so-called seawall waiver here, one would think
that the previous owners of 245 Pacific Avenue had signed some guarantee that no seawall would
ever be constructed in the vicinity of the property, and the property would never benefit, even
incidentally, from a seawall. What the document actually states is as follows:
The landowner waives all right to construct any upper or lower bluff
stabilization devices (other than “preemptive” filling of seacaves at
the the [sic] base of the bluff as approved through a coastal
development permit) to protect that portion of the residence located
seaward of the 40 foot bluff top setback …, in the event that such
portion of the structure is threatened or subject to damage from
erosion, storm wave damage, or bluff failure in the future ….
(Deed Restriction, Aug. 20, 1996, at p. 3A.)
Two points are important to emphasize here. First, the prior owner did not waive any right
to bluff protection for the portion of the house landward of the 40-foot setback. The applicants can
demonstrate that the landward portion of the house is in danger and requires protection. (See
memorandum from John Niven, P.E., to Karl Schwing et al., Mar. 29, 2019, at pp. 5–8.)
Reconsideration is thus justified based on the Commission’s misunderstanding of the scope of the
deed restriction and misunderstanding of the threat to the structure landward of the 40-foot setback.
Second, the proposed seawall cannot be conceptually or physically divided into three
pieces, each “belonging” to one of the houses. What the applicants are proposing to construct is a
single seawall at the base of the bluff, on city property (with the city’s authorization), to protect
the houses at 235, 241, and 249 Pacific Avenue collectively. None of these properties have deed
restrictions regarding a seawall. This single seawall would also protect the portion of the house at
245 Pacific Avenue behind the 40-foot setback, which likewise is not subject to a deed restriction.
Any protection provided to the portion of the house seaward of the 40-foot setback would be purely
incidental to the undisputed rights of all four houses to protection.
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4.

Conclusion.

Bluff failures do not respect property lines. There is no dispute that the applicants who own
235 and 241 Pacific Avenue, along with the non-applicant owner of 249 Pacific Avenue, need and
are legally entitled to the protection of an effective seawall. They should not be denied this
protection just to punish the owner of 245 Pacific Avenue, whose predecessor signed a partial deed
restriction that does not restrict a seawall in this circumstance. Nor should they be required to
attempt to construct “horrific” alternative structures that, even if possible to build, would
indisputably be less effective and more environmentally damaging, and—most importantly—
would be in gross violation of the City of Solana Beach certified LUP.
Please let us know when you are available to discuss the issues raised in this letter and
accompanying materials.
Very truly yours,
THE JON CORN LAW FIRM

Lee M. Andelin
cc:

Deborah Lee (by email only)
Eric Stevens (by email only)
Cort Hitchens (by email only)
Karl Schwing (by email only)
Joseph Street (by email only)
Leslie Ewing (by email only)
Jon Corn (by email only)
Anders Aannestad (by email only)
Bob Trettin (by email only)
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