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29. INTEGRATION

This Consent Order constitutes the entire agreement between the parties and may not be
amended, supplemented, or medified except as provided in this Consent Order.

30. CERTIFICATION OF AUTHORITY

The person who signs this document on behalf of Respondents attests that he or she has the
legal authority to bind Respondents and represents that the aforementioned party owns the
Property.

31. STIPULATION

Respondents attest that they have reviewed the terms of this Consent Order and understand
that its consent is final and stipulate to issuance of this Consent Order by the Commission.

32. SETTLEMENT VIA CONSENT ORDER

In light of the desire to settle this matter via this Consent Order and avoid litigation, pursuant
to the agreement of the parties as set forth in this Consent Order, Respondents hereby agree
not to seek a stay pursuant to PRC section 30803(b) or to challenge the issuance and
enforceability of this Consent Order in a court of law or equity.

IT IS SO STIPULATED AND AGREED:
On behalf of Respondents:

Date
Ontl y, LLC

Notary Public - Califernia
San Mateo County

1 YN gl

Exe gl on behalf of the California Coastal Commission and thereby
issued: .. L e e
John Ainsworth, Executive Director Date

California Coastal Commission



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

Stgt~ ~F Califaenia A

Cot

On

per

INUITIE(S) VI DIYHIET 3}

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity{ies), and that by his/her/their signature{s) on the instrument the person(s}, or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

CINTHYA COSTAKIS
Notary Public - Califarnia
5an Mateo Caunty 3

WITNESS my hand and official seal.

Signature

Place Notary Seal and/ar Stamp Above of Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of £
Title or Type of

Document Date: .

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

O Corporate Officer — Title(s):

O Partner — O Limited O General

0 Individual O Attorney in Fact
O Trustee O Guardian of Conservator
O Other:

Signer is Representing:

Signer's Name:

O Corporate Officer — Title(s):

O Partner — O Limited 00 General

O individual O Attorney in Fact
O Trustee O Guardian of Conservator
O Other:

Signer is Representing:

©2017 National Notary Association




CONSENT CEASE AND DESIST ORDER
(April 9, 2004)

Pursuant ‘to its authority under Public Resources Code Section 30810, the California
Coastal Commission (“Commission”) hereby orders and authorizes Vestar-Athens/YCP
Il Half Moon Bay, L.L.C., (“Respondents”), their employees, agents, including the Ritz-
Carlton Hotel Company, L.L.C., and contractors, and any persens acting in concert with
any of the foregoing to cease and desist from 1) undertaking on the identified property
any activity or development that is inconsistent with CDP No. 3-81-71/1-05-47 as
approved by the Commission; 2) undertaking on said property any development that
_requires 2 Coastal Development Permit, without obtaining such a permit, and 3)
maintaining on seid property any such development. Consistent with Public Resources
Code Section 30810(b), the Order may be subject to such terms and conditions as the
Commission may determine are necessary to ensure compliance with the original
Permit. Accordingly, through the execution of this Order, the Respondents and all
persons identified hersin are ordered and authorized to undertake the activities
specifically required by this Consent Cease and Desist Order, -

DEADLINES AND PLANS

1.1 Provisio\n of Public Parking Spaces and P_ublic Signane

X
5

1. Respondents shall immediately and on an ongoing basis, ensure that 2%

' ~ public parking spaces are reac%g available for public use on the Hotel
premises during daylight hours commencing at sunrise and at least until
one hout after sunset throughout the year, without ¢charge. Respondents
shall clearly identify 25 contiguous spaces from other available Hotel
parking within its parking garage so that the 25 spaces are easily identified
and exclusively accessible by the public during the defined time period.
Additional signage shall be placed adjacent to the 25-space area, showing
the way from the parking garage to the public access trails on the hotel
premises. -

2, Within 60 days of the date of issuance of this Order, Respondents shall -
prepare and submit, subject to the review and approval of the Executive

_ Director of the Commission, a revised signage plan fo be implemented on
and adjacent to hotel premises, as originally required by the Permit. The
plan shall include, but not be limited to: 1) additional signage adjacent to
public parking located in the hotel parking garage as indicated in section 1
of this Order; 2) a sign to be posted on Miramontes Point Drive, adjacent
to the existing 15-space lot for Canada Verde beach access. The sign
shall indicate that the lot is a public parking lot and that 25 additional
public parking spaces are available within the Ritz Carlton garage. The
proposed wording and design of all sighs must be reviewed and approved
by the City of Half Moon Bay Planning Director prior to submittal to the’
Executive Director of the Commission; 3) an identical new sign to be
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* placed within the 15-car parking lot at Canada Verde that indicates that 25
additional public parking spaces are available within the Ritz Cariton
parking garage; 4) & new sign or changes to the existing entrance sign
announcing the Ritz Cariton Hotel, to be erected . near the vicinity of the
intersection of Miramontes Point Road and Highway One, text for the
review and approval of the Executive Director, regarding the free Pubilic
Parking spaces available within the Ritz Carlton Parking Garage for pubilic
coastal access purposes; and 5) revised signage for the Hotel Greeter
Station. There shall be at least. two signs placed -at the Hote! Greeter
station: one that can be viewed from the road as visitors approach the
station and one that can be viewed by the driver of a vehicle that stops
paraliel to the station. The signs shall indicate the availabllity of the 25
public parking spaces in the hotel garage, and shall explain how to obtain
entry into the hotel garage.

3. Within 45 days of receiving notice of the Executrve Director's approval of
the signage plan, the Respondents shall implement the approved parking
and signage. Photographs of the subject property shall be submitted to
the Executive Director to document the identified parking area, the text
and the placement of requlred signs.

1 2 Installation .of Parking Permit Machmes » i \

1._. In order to ensure compllance with™ the orlgmal Permit's access

requirements, within 60 days of fhe issuance of this Order, Respondents

shall submit, for the review and approval of the Executive Director, a plan for

- issuance of tokens. or permits by a greeter if present or a mechanical device

at the hotel greeter station and a similar mechanical device to receive the

issued token or permits and aliow entry into the hotel garage to be installed

at the public entrance to the Ritz Carlton parking garage. The Respondents’

greeting staff or the approved dispensing mechanical device shall allow the

public to receive a parking entrance token or permit and to enter and exit the
parkmg garage without reqmrlng human assistance.

2. Respondents shall mstall the machines and have them working within 60
days of Executive Director approval.

* - 1.3 Public Access Brochure or Pamphlet

1. In order to ensure that the public is knowledgeable of their rzghts as coastal
visitors to the property, consistent with the terms of the original Permit,
within 60 days of the date of issuance of this Order, Respondents shall
submit, for the review and approval of the Executive Director, a draft
brochure or pamphiet that identifies and. describes all coastal access
amenities adjacent to and on hotel premises. The pamphlet shall clearly
identify both public parking areas, all coastal trails, bike paths, the bluff-top

. Attachment A
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overiook and the public restroom facilites. The pamphiet shall describe
available hours and any limitations on use of any of the facilities consistent
with CDP 3-91-71/1-05-47. After the Executive Director has approved the
pamphiet, the Respondents shall make the brochure or pamphlet available
at its greeter station within 30 days of Executive Director approval and shall .
make sure that copies of the approved brochure are aiways available for the

. public at that location.

1.4 Emplovee Training on Coastal Access Parking and other amenities

1. Within 30 days of the date of issuance of this Order, Respondents shall .
- submit, subject to the review and approval of the Executive Director, its
employse-training program for ensuring compliance with the public parking
and other coastal access reguirements of the Permit and this Order. The
Respondents’ employees shall be required to inform anyone who makes any
inguiry about trails, the beach, coastal access, the bluff-top overlook, or
parking about the onsite, free public parking within the hotel garage. '

ETTLEMENT[COMPLIANCE OBLIGATION

In hght of the intent of the parties to resolve these matters in settiement, Respondents
have agreed to pay a monetary settlement in the amount of $50,000. The settlement:
monies shall be deposited in the Violation Remediation Account of the California
Coastal Conservancy Fund (See Public Resolrces Code Section 30823). Respondents
shail submit the settiement payment amount within thirty (30) days of the effective date
of this Consent Order, to the attention of Nancy Cave of the Commission, payable to the
California Coastal Commission/Coastal Conservancy Violation Remediation Account.
Commission staff will forward the settlement payment to the Coastal Conservancy. The
Commission and Respondents further agree that this Consent Order settles all claims .
for relief for violations of the Coastal Act alleged in the NOI oecurring prior to the date of
this Consent Order, including potential monetary claims, (specifically including but not
limited to any claims or actions for civil penalties, fines or damages under the Coastal

~ Act (including Sections 30805, 30820, and 30822), or otherwise). Accordingly,
Respondents agree to waive whatever right it may have to chalienge the issuance and . -
enforceability of this Consent Order in a court of law.

STIPULATED PENALTIES

Strict compliance with this Consent Order by-all parties subject thereto is required.
Failure to comply with any term or condition of this Consent Order, including any
deadline contained in this Consent Order, unless the Executive Director grants an
extension, will constitute a violation of this Consent Order, and if the Executive Director
determines that a violation of the Consent Order has occurred, Respondents will be
liable for stipulated penalties in the amount of $500 per day per violation. Respondents -
shall pay stipulated penalties within 15 days of receipt of written demand by the

" Attachment A
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Commission for such penalties. In light of the specific nature of these violations, if
Respondents violate this Consent Order, nothing in this agreement shall be construed
as prohibiting, altering, or in any way limiting the ability of the Commission to seek any
- other remedies available, including the. imposition of civil penalties and other remedies
pursuant to Public' Resources Code Sections 30821.6, 30822 and 30820 as a result of
the lack of compliance with the Consent Order and for any Coastal Act violations
occurring after the date of issuance of this Consent Order. .

'WAIVER OF DEFENSES

. In light of the intent of the parties to resolve these matters'in settlement, Respondents
have waived their right t© contest the legal and factual basis and the terms and
issuance of this Consent Order, including -the allegations of Coastal Act violations
contained in the Notice of Intent to issue a Cease and Desist Order dated October 23,
2003. Respondents’ waiver herein is limited to the Commission’s adoption, issuance
and enforcement of this Consent Order and no other hearing or praceading, and this
Consent Order shall not be deemed an admission by Respondents on any matters
including the findings referred to on page & of this Consént Order. Specifically,
Respondents have walved their right to present defenses or evidence at a public
hearing to contest the issuance and enforcement of the Consent Order. |t is reiterated,
however, that, Respondents do not contest the Commission's jurisdiction and basis for
purposes of adoptlon lssuance and enforcement of this Consent Order. .~ s A
IDENTfFICAT ION OF THE SUBJECT PROPERTY

The property that is the subject of this Order is the property located at Ohe Miramontes
Point Road Half Moon Bay, San Mateo County APNs 066-092-780 and 066-082-770..

DESCRIF’TION OF ALLEGED COASTAL ACT VIOL.ATIONS

The vnolations that are the subject of this Consent Order include the Respondents’
failures to provide the public aceess to 25 public parking spaces as required in-CDP No. ‘
3-91-71/1-95-47. ‘Respondents’ failures are not in compliance with previously issued
CDP No. 3-91-71/1-95-47, which required the provision of 25 public parking spaces and
the public's right to access the 25 spaces. Other violations that are the subject of this
Order include any future unpermitted development that occurs without the Respondents -
first obtaining a CDP, such as the installation of a tent, overflow parking area creation
and helicopter flights to and ffom the Ritz Carlton, all of which were cited as occurring
without CDPs at.the subject property in the Notice to Commence a Commission Cease
and Desist Order hearing dated October 23, 2003 (Exhibit 12).

. COMMISSION JURISDICTION

-Thé Commission has jurisdiction over resolution of these alleged Coastal Act violations
. pursuant to Public Resources Code Section 30810. The Respondents agree that
conditions for issuance of this Consent Cease and Demst Order under 30810 have been

Attachment A
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met. Therefore, for the -purposes of issuance and enforceabillity of this Consent Order,
the Commission ‘has jurisdiction to act as set ‘forth -in this Consent Order, and
Respondents agree that they will not contest the Commission’s jurisdiction ‘fo issue or
enforce this Consent Order,

FINDINGS

The Coastal Commission is issuing this Order on the basis of the findings, as set forth in
the attached document entitled “Staff Report for Cease and Desist Order No. CCC-03-
CD-14."

EFFECTIVE DATE

This Order shall become effective as of the date of issuance by the Commission and
shall remain in effect permanently unless and until rescinded by the Commission.

. DEADLINES

The Exscutive Director for good cause may extend deadiines. Any extension request
must be made in writing to the Executive Director and received by Commission staff at
least ten (10)‘days prior to expiration of the subject deadiine. The Exacutive Director
shall grant an extension of deadlines upon a showing of good cause, if the Executive
Director determines that Respondents have diligently worked to comply with their
_obligations under this Consent Order, but cannot meet deadlines due fo unforeseen
circumstances beyond their control.

ACCESS

Respondents agree to provide access to the subject property at all reasonable times to
Commission staff and any agency having jurisdiction over the work being performed
under this Consent Order. Nothing in this Consent Order is intended to limit in any way
" the right of entry or inspection that any agency may otherwise have by operation of any
law. The Commission staff may enter and move freely about the portions of the subject
property, and on adjacent areas of the property fo view the areas where development is
being performed pursuant fo the requirements of the Consent Order for purposes of
inspecting and reviewing the progress of Respondents in carrying out the terms of this
Consent Order. -

GOVERNMENT LIABILITIES

The State of California shall not be liable for injuries or damages to persons or property
resulting from acts or omissions by Respondents in carrying out activities pursuant to
this Consent Order, nor shall the State of California be held as a party to any contract
entered into by Respondents or their agents in carrying out activities pursuant to this-
Consent Order. Respondents acknowledge and agree (a) to assume the risks to the

- Attachment A
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. property thet s the subject .of this ‘Consent ‘Order :and :damage “from ssuch Miazarts /in
-connestion with :carrying -out :activities ;pursuant °to this -Consent -Ordet; :and (b) 4o
unconditionally waive :any ciaim :of damage or \Jiabllity gpainst the ‘Commission, !ts
officers, agents and-empioyeesfor injury ordamape rom such hazards.

SUCCESSORS AND ASSIGNS

This Order shall apply to ant be binding upan the Respondents and thelr sucsessors in
interest, future owners of the property, heirs and assigns. ‘Respondents shall provide
notice to all successors, heirs and assigns of the ongoing obligations under this
Cansent Qrder. ‘The undersigned warrants that he is authonzed o sign on bahalf of the
Responderts. o ‘

Exacute_d on April 8, 2004 by:

Vestar-Aﬂ'uanle CP Il Half Moon Bay. LLC, a Dalawale limited hability -company, "
' ("Responden ") :

,an Arizon‘a limlted'lia’bi_lit’y-c_ﬂnmpény.jManaging Member , ©

By . ,Authc_rized Represantative,

on. Aptil 16, 2004, on behalf of the Califomia Coastal

- PETER DOUGLAS, Exastutive Director

: sAttachment A
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Beginning at Mirada Road, just
south of Princeton-by-the-Sea,

and ending approximately one mile
south of The Ritz-Carlton, Half
Moon Bay, the Coastside Trail
is very popular with locals and
visitors. It is open to those
traveling by foot and bicycle, and
winds alongside the |8th hole of
the Old Course of the Half Moon
Bay Golf Links, behind the resort,
and continues alongside the Ocean
Course to the south. Estimated
length of trail is 6.5 miles.

Public parking, picnic areas and
restrooms are available to all who
wish to enjoy the Coastside Trail.
Twenty-five public parking spaces
are available daily, between sunrise
and sunset, in the resort’s parking
structure. Complimentary access
to these spaces is given upon
request at the Greeter’s Booth,
and is restricted to individuals
specifically enjoying the Coastside
Trail. The public parking area is
located on the second level of the
parking structure, to the right of
the resort’s main entrance,

prior to reaching the Half Moon
Bay Golf Links.

For your safety, non-player access to golf courses
is prohibited.

Please do not walk, run, or bicycle onto golf
fairways, greens or pathways.

LOCAL PARKS AND BEACHES

The San Mateo County coast is one of the most geographically
compelling and attractive spots in California. It features a wide
diversity of nature within easy reach of The Ritz-Carlton,
Half Moon Bay.

BURLEIGH MURRAY RANCH STATE PARK

This California State park features 1,300 acres of rolling hills, mixed
stands of trees, a winding creek, beautiful vistas, as well as an old
English-style rambling barn and former dairy.

Directions from Resort: Travel north on Hwy. 1 to Higgins Purisima Rd.
Taurn right and travel east for 1 mile on Purisima Rd. to the Park.

PURISIMA CREEK REDWOODS OPEN SPACE PRESERVE
Visit the redwood groves and over 20 miles of various hiking trails in
this 2500-acre park. Some trails are exclusively for mountain bikers
and equestrians.

Directions from Resort: Travel south on Havy. 1 to Purisima/Verde Rd. Tirn
left and travel east on Purisima Rd. to the park.

MONTARA STATE BEACH

For the energetic hiker or mountain biker, this park features stunning
views of the San Francisco Bay, and is home to many California native
birds and mammals. The sandy beach area is backed by beautiful
coastal bluffs. Two parking areas west of Highway 1 serve the beach area.

Directions from the Resort: Travel north on Huy. 1 for approximately 10
miles to Montara State Beach. The entry is east of Hwy. 1, across from the
north end of the beach.

WEST SHORELINE ACCESS

This path skirts past the wetlands and around the backside of a radar
station. The harbor, which hugs the trail, offers views of shorebirds,
and novice kayakers. Behind the jagged rocks are distant views of
Maverick's, which is known as one of the best big wave surfing spots
in the world.

Directions from the Resort: Travel north on Hwy. | to Princeton-by-the-Sea.
Tum left towards the Harbor onto Capistrano Rd. Turn left onto Prospect.
Onee at the end of Prospect, merge onto Harvard (the middle street of the
fork in the road). Turn right onto Westpoint, which curves around to the
Maverick's parking lot and trailheads.

JAMES FITZGERALD MARINE RESERVE

One of the best places in California to view tide pools, this three-mile
stretch of beach and rock is inhabited by an abundance of marine life,
including red abalone, sea stars, sculpins and giant sea anemones. At

maximum low tide, as many as 30 acres of reef are visible. Open morning
to dusk.

Directions from Resort: Travel north on Hwy. 1 to Moss Beach. Tumn left on
California and follow to North Lake St.

SAN GREGORIO STATE BEACH
San Gregorio is the perfect beach for those who enjoy sun bathing,
picnicking, volleyball, surfing, fishing and hiking.

Directions from Resort: Travel south on Hwy. 1 for approximately 8 miles.

PAMPONIO STATE BEACH

Two miles of sandy beaches greet visitors, who enjoy dunes, tide pools,
rocky promontories and, occasionally, seals and sea lions sunning
themselves just off shore.

Directions from Resort: Travel south on Huwsy. 1 for approximately 11 miles.

ANO NUEVO STATE RESERVE

This 4,000-acre Reserve is a major gathering area for as many as 3,500
breeding northern elephant seals, which may be seen year-round.
There is a three-mile, round-trip hike from the Reserve’s public park-
ing lot, over sand dunes and through native California flora. During
the breeding season, mid-December through March, reservations must
be made to visit the grounds with a ranger. From April to November,
the reserve is open for self-guided walks. Permits are complimentary
and can be obtained at the entrance station from 8:30 a.m. to 3:30
p.m. There is a $2 fee to park.

Directions from Resort: Travel south on Hwy. | for approximately 30 miles
to Aiio Nuevo State Reserve, and tumn right into parking lot.

PLEASE ENJOY THE COASTSIDE RESPONSIBLY

ELCOME

fo

: THE RITZ-CARLTON,

HALF MOON BAY

.:.:‘\

THE SAN MATEO COUNTY
COASTSIDE

VISITORS’ GUIDE

MAPS OF HALF MOON BAY
AND THE COASTSIDE

Including the Coastside Trail,
Local Parks and Beaches

9025

by

THE RITZ-CARLTON®
HALF Moon Bay

One Miramontes Point Road, Half Moon Bay, CA 94019
650-712-7000
www.ritzcarlton.com
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