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STATE OF CALIFORNIA -- THE RESOURCES AGENCY  

CALIFORNIA COASTAL COMMISSION  

SOUTH COAST DISTRICT OFFICE 
200 OCEANGATE, 10TH FLOOR 
LONG BEACH, CA 90802-4416 

VOICE (562) 590-5071 FAX (562) 590-5084 

GAVIN  NEWSOM, Governor


APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

SECTION II. Decision Being Appealed 

1. Name of local/port government:     City of Laguna Beach

2. Brief description of development being appealed:

3. Development's location (street address, assessor's parcel no., cross street, etc.):
Coast Inn 1401 S. Coast Hwy., Laguna Beach CA 92651  APN 644-217-01

4. Description of decision being appealed (check one):

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be appealed 
unless the development is a major energy or public works project. Denial decisions by port governments 
are not appealable. 

Name: Mark & Sharon Fudge 
Mailing Address: P.O. Box 130
City: Laguna Beach CA 92652 92652Phone: 949-481-1100

To renovate one of the lowest cost accommodations in Laguna Beach - an existing
motel/AirBnb known as the Coast Inn. The project includes the addition of a rooftop
pool and bar as well as the re-establishment of a restaurant and bar.

x Approval; no special conditions 

Approval with special conditions:

Denial

TO BE COMPLETED BY COMMISSION: 

    APPEAL NO: 

    DATE FILED: 

    DISTRICT:      
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

5. Decision being appealed was made by (check one): 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties.  (Use additional paper as necessary.) 
a. Name and mailing address of permit applicant:

Marshall Ininns, 410 Broadway Ste. 210 Laguna Beach CA 92651

b. Names and mailing addresses as available of those who testified (either verbally or in writing)
at the city/county/port hearing(s).  Include other parties which you know to be interested and
should receive notice of this appeal.

SECTION IV. Reasons Supporting This Appeal 
PLEASE NOTE: 
• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal

Act.  Please review the appeal information sheet for assistance in completing this section.
• State briefly your reasons for this appeal.  Include a summary description of Local Coastal Program, Land Use Plan, or Port

Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the decision warrants
a new hearing.  (Use additional paper as necessary.)

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law.  The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Planning Director/Zoning Administrator

X City Council/Board of Supervisors

Planning Commission

Other  -   Design Review Board

6. Date of local government's decision: July 28, 2020

7. Local government’s file number (if any): CDP 16-2480

Terry Meurer 
1361 Gaviota Drive 
Laguna Beach CA 92651
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Basis for Appeal 
We have standing to make this timely appeal to the California Coastal Commission as follows: We 
presented a letter prior to the July 28, 2020 City Council hearing expressing our concerns about bluff 
top determination and protections as well as  comments and appearances at previous hearings.


The project approval does not comply with the certified LCP and the Coastal Act as follows:


The City’s approval of the permit does not comply with the General Plan or the Municipal Code, and 
therefore the Local Coastal Program, specifically as it relates to new development (Major Remodel),  
non-conforming development,  bluff edge determination, bluff face development and oceanfront 
development. Additionally, the City did not assess the possibility of providing affordable/lower cost 
overnight accommodations or related in lieu fees. Nor did it consider parking constraints and 
construction staging and impacts of each of those on public access to the beach.


The City did not adequately condition the permit despite its probability of causing adverse effects to 
coastal resources and the environment if allowed without mitigations.
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Summary of Appeal points 

• The City’s finding that this project was not a Major Remodel/New Development is not supported
in the record.

• What a determination of Major Remodel/New Development means with regards to non-
conforming development at the site.

• The bluff-edge determination was not made pursuant to the LUE definition.
• Proper Bluff top/oceanfront protections and restrictions were not enacted.
• No consideration of project’s effect on Lower Cost Accommodations in the City.
• Public access was not properly protected for either construction activities or the operation of the

motel - specially related to inadequate parking. CUP allows continued nonconforming restaurant
(abandoned use of more than decade.)

• Unpermitted Development and Violations present at the site.
• Failure to assess Cumulative Effects.

Background 
Some Commissioners and Staff may remember this hotel from when the Commission found 
Substantial Issue on appeals from two commissioners and a member of the public a decade ago for a 
similar application at this site (A-5-LGB-10-166).


At nearly one hundred years old, this non-conforming structure has run it useful life. The building was 
first permitted prior to the Coastal Act but has undergone multiple renovations and remodels since 
then. This non-conforming building and use has a history of applying for over reaching development 
that has ultimately been denied time and time again. Until now.


The Coast Inn was built in 1929 as a 33 room hotel with a 4-room apartment upstairs for the owner 
and family to occupy. The location was at the end of the paved Pacific Coast Highway in Laguna 
Beach. Almost immediately after the original construction, it was evident that more rooms would be 
necessary and in 1932, 10 additional rooms were added to the second story making it a 43 room plus 
apartment configuration. The timeline available at http://www.coastinnhistory.com/coast-inn-timeline/ 
gives an excellent history of the hotel. Here you can see that there were extensive improvements to 
the hotel in 1950 to the lobby connecting with a bar and a new coffee shop. Here you can also see 
articles pertaining to a fire in 1956 which caused significant damage to the hotel resulting in it being 
rebuilt. It is unclear when the hotel was changed from a 43 room hotel to it’s current count of 24 
rooms, but it may have been in 1950 during the ‘extensive improvements’ mentioned above.


Since the stated intention of this project is to improve the quality of the hotel for guests, it follows that 
the applicant would intend to then raise the prices to cover the costs of the improvements to the 
customer experience. These costs include the upgrades to the hotel facilities (such as a new rooftop 
deck and pool) as well as the increased ratio of service employees/guests. These intensifications of 
use may have adverse impacts to the environment unless properly conditioned.
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Substantial Issues 

New development (i.e. Major Remodel) 

The City’s certified LCP contains a definition of “Major Remodel” in the Glossary of the Land 
Use Element:


LUE Glossary Entry 89. Major Remodel - Alteration of or an addition to an existing building or structure that 
increases the square footage of the existing building or structure by 50% or more: or demolition, removal, 
replacement and/or reconstruction of 50% or more of the existing structure; greater specificity shall be 
provided in the Laguna Beach Municipal Code. 

The ‘greater specificity’ provided in the Laguna Beach Municipal Code (LBMC) however, is very 
limited. It is actually only specified in one place in the code where it clearly states the the 
measurement of a major remodel is based on the original gross floor area of the structure.


LBMC 25.10.008(O) … A major remodel is a structural renovation and/or addition, which equals or exceeds 
fifty percent (50%) of the original gross floor area of the structure on the lot. …(emphasis added) 

In other words, in Laguna Beach the cumulative alterations to a structure are calculated from the size 
of original structure itself, not from the date of the Coastal Act, or the certification of the LCP (such 
as the discussion has been in other jurisdictions, i.e. San Clemente). 


Because the City’s calculations failed to include previous work done on the original 33 room hotel + 
apartment structure from the date it was built in 1929 - such as the addition of 10 rooms and a 
second story in 1932, the change from rooms to a restaurant and bar in the early 1950’s, and the 
rebuilding of significant portions of the hotel after a fire in 1956 - the demolition and reconstruction 
figures given to the City Council do not represent a cumulative total of how much work has been 
done to structurally renovate the building over it’s lifespan. The City only reviewed the work as 
presented by the applicant for this project to determine that a ‘major remodel’ has not occurred. This 
is inconsistent with the certified LCP and Substantial Issue should be found.


Even if only the current proposal were being considered, the project would still be qualify as a Major 
Remodel pursuant to the LCP definition. Based on the figures submitted by the applicant, over 75% 
of the roof will be demolished. On the plans the foundational system is shown to be demolished at a 
rate of approximately 25%. However, there is nothing in the plans that shows how much will be 
added and the foundations that are existing do not appear to be bolted to the framing members. The 
remodel will require hold down bolts and foundational bolts connecting framing and shear panels to 
foundation systems which are not shown on the plans provided. This indicates it is likely that the 
foundation upgrades will involve 100% of the foundation to be fortified. The addition of a pool on the 
new roof top deck will necessitate new structure to support the weight. The entire ocean-facing 
(west) elevation is going to have every existing window and door removed and those headers, posts 
and supports, etc. which likely require replacement with a structural ‘moment frame’ to meet the 
requirements of today’s codes. The entirety of this building will undergo some form of demolition, 
removal, replacement and/or reconstruction.


Photos of the current state of the building can be found in the ‘Violations’ section of this appeal.
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Non-conformities 
The City’s LCP has determined that a ‘major remodel’ (among other things) constitutes ‘new 
development’ which in turn opens a project to multiple requirements in the Land Use Element related 
to protecting bluff edges, bluff faces and the oceanfront. When an existing structure is non-
conforming (as is the case here), those non-conformities must be brought into conformance if a 
major remodel or new development occurs.


LUE Action 7.3.10 Allow oceanfront and oceanfront bluff homes, commercial structures, or other 
principal structures, that are legally nonconforming as to the oceanfront and/or oceanfront bluff edge 
setback, to be maintained and repaired; however, improvements that increase the size or degree of 
nonconformity, including but not limited to development that is classified as a major remodel pursuant to 
the definition in the Land Use Element Glossary, shall constitute new development and cause the pre-
existing nonconforming oceanfront or oceanfront bluff structure to be brought into conformity with the 
LCP. (emphasis added)

If the properly calculated figures of demolition and reconstruction reveal that this project constitutes 
a ‘major remodel’ or ‘new construction’ the non-conforming structure will have to be brought into 
conformity with bluff top setbacks, other setbacks, height limitations and will need to provide 
parking. The existing development is placed within the 25 foot bluff edge, and on the bluff face itself. 
The motel does not conform to bluff setbacks (among other non-conformities such as parking 
deficiencies, height limits, etc.) and does not conform to prohibitions of bluff face/beach sand 
development (unless for the public good as per LUE Action 7.3.5).


Additionally, The City failed to review the non-conforming portions of the project subject to 
LBMC 25.56.009 which reads: If any part of a nonconforming portion of the structure is substantially 
removed or modified in such a way that it compromises the structural integrity of the building, that portion must 
be rebuilt in conformance with zoning regulations. 

If the changes to the proposed development here compromises the structural integrity of the 
building, then it would need to be rebuilt in conformance with zoning regulations such as bluff top 
setbacks. The ‘expansion’ of the roof into a rooftop deck will pool and bar qualifies as ‘new 
development’ and would require portions of structures to be rebuilt in conformance with zoning 
regulations. We believe that approximately 40% of the structure sits seaward of the blufftop edge 
setbacks (discussed further below) and that a substantial amount of the work proposed will 
compromise the structural integrity of the building. Thus those portions would need to be rebuilt in 
conformance with zoning regulations as required by 25.56.009.


25.56.008 Adding to or enlarging nonconforming structure. 

A legal nonconforming structure may be enlarged or expanded if:  

(A) The enlargement or expansion complies in every respect with all applicable provisions of this Title 25
Laguna Beach Zoning Code; and

(B) (B) When Design Review is required, the approval authority finds that the proposed enlargement or
expansion and the project as a whole complies with the Design Review Ordinance Intent and Purpose
Section 25.05.040(A) and Design Review Criteria as set forth in Section 25.05.040(H). (The existing
nonconformities shall be identified in the public hearing notice.); and

Coast Inn - Laguna Beach Page  of 6 20 Post-Cert: 5-LGB-20-0699 

California Coastal Commission
A-5-LGB-20-0050

Exhibit 5
Page 48 of 62



STATE OF CALIFORNIA -- THE RESOURCES AGENCY  

CALIFORNIA COASTAL COMMISSION  

SOUTH COAST DISTRICT OFFICE 
200 OCEANGATE, 10TH FLOOR 
LONG BEACH, CA 90802-4416 

VOICE (562) 590-5071 FAX (562) 590-5084 

GAVIN  NEWSOM, Governor


(C) The required number of parking spaces is provided per Chapter 25.52, Parking Requirements.
However, existing single-family dwellings that have a nonconforming number of required parking spaces
may be enlarged or expanded without complying with the required number of spaces, if the total gross
floor area of the residential structure, including the proposed enlargement or addition, does not exceed
fifteen hundred square feet and at least one parking space is provided on the property. (Ord. 1515 § 6,
2009; Ord. 1416 § 22, 2002; Ord. 1282 § 1, 1994).

In this instance, the enlargements proposed (exceeding height limits and encroaching into the bluff 
top setbacks ) do not comply with Title 25. Therefore their approval is inconsistent with the LCP.
1

The overarching purpose of the IP’s nonconforming use codes and the LCP Actions for nonconforming 
development is to provide for the control, improvement, and termination of uses or structures which do 
not conform to current regulations. However, the City-approved project will result in the indefinite 
continuation of the nonconforming structures by allowing increases to the nonconformity at this critically 
important oceanfront/bluff top location. Such approval raises substantial questions regarding LCP 
consistency that require evaluation by the Commission.  

The Commission has made findings in the past (11 Lagunita CCC-18-CD-02/CCC-18-AP-02 (Katz)) 
that support our contention that the proposed work constitutes an increase in the degree of non-
conformity as it will allow the motel to exist at the site many decades longer than if would had it not 
been completely remodeled. The City improperly determined that the work did not constitute new 
development. 

Excerpt from 11 Lagunita staff report dated 7-27-18 (CCC-18-CD-02): 

Further, the Permit findings (at 18) make clear that this condition was adopted based, in part, on 
Section 7.3.10 of the Land Use Element , which states that, for non-conforming oceanfront blufftop 
homes: 

Improvements that increase the size or degree of nonconformity, including but not limited to 
development that is classified as a major remodel...shall constitute new development. 

The oceanfront blufftop house here is non-conforming as to the 
oceanfront blufftop setbacks and the development “stringline.” 
The improvements have replaced the non-conforming original 
house and now, a non-conforming new house exists and is 
inconsistent with the Permit. Moreover, absent some action to 
bring it into compliance with the Permit and Coastal Act, it will 
continue to exist at the site in its non-conformity state for many 
decades longer than it would have had it not been completely 
reconstructed. Therefore, it has increased the degree of non- 
conformity and “constitutes new development.” Thus, new 
development has occurred here and the house must be brought 
into conformity with oceanfront blufftop setbacks and the 
stringline. 

Photo at right shows the proposed expansion of the non-
conforming decks on the bluff face at the Coast Inn: 

 The proposal also does not correct the lack of parking which will be discussed in the Public Access 1

portion of the appeal below.
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 Determination of the Bluff Top Edge was not done properly. 

The Land Use Element (Glossary) Entry 101 defines the “Ocean Front Bluff Edge or Coastal Bluff 
Edge”:


“The California Coastal Act and Regulations define the oceanfront bluff edge as the upper termination of 
a bluff, cliff, or sea cliff. In cases where the top edge of the bluff is rounded away from the face of the 
bluff, the bluff edge shall be defined as that point nearest the bluff face beyond which a downward 
gradient is maintained continuously to the base of the bluff. In a case where there is a step like feature at 
the top of the bluff, the landward edge of the topmost riser shall be considered the bluff edge. Bluff edges 
typically retreat over time as a result of erosional processes, landslides, development of gullies, or by 
grading (cut). In areas where fill has been placed near or over the bluff edge, the original bluff edge, even 
if buried beneath fill, shall be taken to be the bluff edge.” 

The Land Use Element (Glossary) Entry 102 defines an “Oceanfront Bluff/Coastal Bluff”:


“A bluff overlooking a beach or shoreline or that is subject to marine erosion. Many oceanfront bluffs 
consist of a gently sloping upper bluff and a steeper lower bluff or sea cliff. The term “oceanfront bluff” or 
“coastal bluff” refers to the entire slope between a marine terrace or upland area and the sea. The term ‘sea 
cliff” refers to the lower, near vertical portion of an oceanfront bluff.” 

Photos above and on the next page show the appellant’s depiction of bluff edge in red.  
Blue line above indicates the approximate location of the bluff edge as determined by the applicant.
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The 1941 aerial shot above (from the developer’s own website) shows one perspective of where the 
bluff edge is located. The red line in the second photograph depicts the appellant’s estimation of the 
bluff edge.


Based on the definitions above, the bluff edge for this site has not been property located as depicted 
in the Applicant’s planning documents (seaward of which a downward gradient is maintained 
continuously to the base of the bluff). The area where the downward gradient exists continuously is 
the bluff face. The major update to the Land Use Plan, which made clear the definition of bluff edge, 
was certified on May 9, 2012, yet the applicant did not use this definition to make a determination.


In the materials provided for the subject Agenda Bill is a letter dated May 1, 2019 from Borella 
Geology “Site visits and Visual observation of Ocean Bluff Face (return visit and observations)”. In 
this letter the applicant’s geologist states that “The coastal bluff is approximately 18-20 feet high …” 
and that “Immediately adjacent to the cliff top is an existing deck. As we discussed the existing deck 
is to remain and is not part of the proposed development.” The geologist’s letter does not reference 
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the LUE definition of a bluff edge. His statement that the bluff is approximately 18-20 feet high is 
unsupported by facts. His statement that an existing deck is immediately adjacent to the cliff top 
may indicate that his assessment of the location of the bluff edge is actually where the edge of the 
sea cliff lies rather than the bluff edge. However, the sea cliff edge is irrelevant to making calculations 
of setbacks, etc.


The correct determination of the bluff edge is critical.  It is needed to determine the extent of the 
bluff face and consider what actions to condition (restoration, removal of structures etc.). Also, 
according to 25.50.004(B)(4) (below), “no improvements shall be closer than twenty-five feet to the 
top of an oceanfront bluff”. 

Historic photos below show other perspectives of the bluff: 
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Bluff top/oceanfront protections and restrictions were not enacted 

The City’s action is inconsistent with the LCP because it approved development on an oceanfront 
bluff face, without regard to its effect and without mitigation or monitoring. In its action, it failed to 
protect an area of unique scenic quality and public views as required by Open Space/Conservation 
Element Policy 7K. The first sentence in Land Use Element Action 7.3.5 explicitly prohibits this type 
of private development on oceanfront bluff faces. The project may constitute ‘new development’ as 
it is an ‘improvement that increases the size or degree of nonconformity’ as well as a ‘major remodel’ 
(see Action 7.3.10). 


LUE Action 7.3.5 prohibits development on oceanfront bluff faces (except public improvements 
providing public access, protecting coastal resources or providing for public safety). Instead of 
prohibiting new development on the oceanfront bluff face, the City instead granted variances to 
allow for the expansion of non-conformities. This alone requires a finding of Substantial Issue with 
our appeal.


LUE Action 10.2.6 requires that all new development must maintain a minimum factor of safety 
against landsliding of 1.5 (static) or 1.2 (pseudostatic, k+0.15 or determined through analysis by the 
geotechnical engineer) for the economic life of the structure. The May 1, 2019 letter from Borella 
Geology simply states that their original stability analyses  indicated a ‘Factor of safety in excess of 2

1.5 and 1.1 were determined respectively’ - however, the required factor of safety for pseudostatic is 
1.2, not 1.1. The Geologist was using the incorrect minimum measure.


In its approval, the City did not impose conditions requiring the applicant to waive the right to future 
shoreline protective device(s) as required by LUE Action 7.3.9. It did not require a strong construction 
best management practices plan to minimize runoff from the building site. It did not require the 
incorporation of drainage improvements or other aspects of vegetation controls as required by LUE 
7.3.6. Because it did not condition its approval to minimize landform alteration in the form of erosion, 
runoff, and potential future shoreline protective device(s), the City’s action was inconsistent with its 
certified LCP. 
The Municipal Code (IP portion of the certified LCP) also requires: 

LBMC 25.50.004 Building setback lines. 

(B) Building Setbacks on or Adjacent to the Pacific Ocean and Beaches. There is established building setback
lines along the ocean frontage of all property within the city fronting up and adjacent to the Pacific Ocean and its
beaches, as provided in this subsection, and no building, structure or improvements shall be erected or
constructed after the effective date of the ordinance codified in this section on the sandy portion of any beach
except that which is determined by the city council to be necessary for the public health, safety and welfare. In
addition, no building, structure or improvement shall be erected or constructed after the effective date of the
ordinance codified in this section on the oceanward side of the following building setback lines. (emphasis
added).

(4) In addition to (1), (2) and (3) above, no new building, additions to existing buildings, or structures or
improvements shall encroach beyond the applicable building stringline or shall be closer than twenty-five feet to
the top of an oceanfront bluff; the more restrictive shall apply. Greater setback may be required by the city
engineer or building official in order to protect the public health, safety or welfare. Pools and spas shall be no
closer than twenty-five feet to the top of bluff. Public accessways shall be exempt from this provision.

 The original stability analysis was not included in the record before the Council at the time of the 2

decision.
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Lower Cost Accommodations 

• The City failed to consider LUE Action 6.2 which directs them to “Preserve and encourage an
increase of the City's stock of affordable motel and hotel rooms available for short-term visitors.
Protect, encourage, and where feasible provide, affordable overnight accommodations.”

This project is certainly one of, if not the lowest priced (about $100/night - Summer 2020)  hotel 3

properties on the coast in the city of Laguna Beach.  

There was no review of the city’s stock of accommodations and how this hotel fits into the matrix nor 
any discussion of the possibility of providing affordable alternatives. The City failed to obtain 
information from the applicant regarding the current pricing vs future pricing for the rooms. The City 
also failed to consider any in lieu fees to offset the potential loss of lower cost accommodations.  The 
greater problem is when the very lowest cost accommodations are lost, no amount of mitigation can 
correct the forever upward shift in the cost matrix for the city in total.  The major and far-reaching 
cumulative effect strikes at the heart of Environmental Justice and the Coastal Act itself.


Due to this lack of review, the City’s action did not comply with the certified LCP and this presents a 
substantial issue.


Public Access was not protected as required by  
Chapter 3 of the Coastal Act  

• The project contains development (including a stairway to level one and level two hotel rooms) that
encroaches on public space/public access parcel next door to the property.

• The CDP was not conditioned to assure continued Public Access during construction activities.

The permit does not address the construction staging’s effects on the sandy portions of the beach (if 
any) or effects on traffic flow and parking along PCH or in the adjacent neighborhoods. The Council 
failed to even discuss this. The trucks and contractors will have to park along Coast Highway (as 
they always do) and will affect beach parking given that there is no set “tourist season” in Laguna 
any longer - it occurs throughout the year with high levels of traffic daily. The presence of scaffolding 
and workmen may affect the public’s access to and use of the beach at this established beach 
access point (Mountain Road).


• The CDP was not conditioned to require adequate parking for the operation of the motel/bar/
restaurant.

In this case, the applicant is proposing to remodel or reconstruct more than fifty percent of the gross 
floor area of the existing building. The entirety of the gross floor area is being remodeled/reconstructed. 
Therefore the work will trigger an “intensification of use” and the applicant must (shall) provide parking 
or purchase in-lieu parking certificates equivalent to the number of parking spaces required by current 
parking regulations. Here, the requirement is for 86 parking spaces (see Agenda Bill p.9). At the hearing 
the Council added a requirement of the purchase of 3 in-lieu certificates when actually 86 are called for. 
The decision does not comply with the certified LCP as shown below: 

 according to a search on TripAdvisor website.3
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25.52.004 General provisions. 
(E) Intensification of Use.
(1) When a new building is constructed or when more than fifty percent of the gross floor area of an
existing building is proposed to be remodeled or reconstructed, or a use is changed to a use which has a greater
parking requirement, or when the floor area of an existing building is enlarged, then the property owner or
applicant shall provide parking or purchase in-lieu parking certificates equivalent to the number of parking
spaces required by current parking regulations (up to the maximum allowed in Section 25.52.006(E) for the
proposed use having a greater parking requirement, or for the entire building which is enlarged less credit for the
following:
(a) The actual number of parking spaces provided on-site, if any;
(b) The number of previously paid for in-lieu parking certificates for the subject premises, if any; and
(c)           The number of parking spaces that would have been required by the parking regulations in effect in
1958 for the use currently existing on the property, if the building was built prior to that time, minus the actual
number of parking spaces provided on-site, if any.

The City’s analysis that the project does not constitute an intensification of use due to the new rooftop 
deck’s use being limited to the number of people likely to use the hotel is flawed. The occupancy for 
the rooftop will be 96 plus 5 employees for a total of 101. However, the 24 rooms of the hotel are 
extremely small and unlikely to ever see a use by 4 people.


• Non-conforming buildings or uses may only be enlarged or expanded if they meet certain criteria

25.56.008 Adding to or enlarging nonconforming structure. 

A legal nonconforming structure may be enlarged or expanded if: 

(C) The required number of parking spaces is provided per Chapter 25.52, Parking Requirements.
However, existing single-family dwellings that have a nonconforming number of required parking spaces
may be enlarged or expanded without complying with the required number of spaces, if the total gross
floor area of the residential structure, including the proposed enlargement or addition, does not exceed
fifteen hundred square feet and at least one parking space is provided on the property. (Ord. 1515 § 6,
2009; Ord. 1416 § 22, 2002; Ord. 1282 § 1, 1994).

Since the required number of parking spaces will not be provided … zero spaces are being provided on site … the 
non-conforming structure may not be enlarged or expanded. The approved proposal allows for the expansion of 
the building upwards (a new roof top deck and pool) and outwards (the expansion of decks which encroach over 
bluff face). The project does not meet the criteria needed for approval. 

• Non-conforming uses that have been abandoned may not be re-established

LBMC 25.56.006 Change in building use. 
If any nonconforming use or portion thereof is abandoned or ceases for a period of twelve or more consecutive 
months, or is changed to a conforming use, it shall not thereafter be reestablished or reopened. 

The Coast Inn previously operated a hotel with a restaurant and bar. It is unclear to the appellant when 
the restaurant closed down (it has not been in operation for years), but a newspaper article in the 
Orange County Register memorializes the closing of the famous ‘Boom Boom Room’ bar on 
September 2, 2007. In the article it states that the lessees turned down a lease through spring 2008 
for the properties that house the bar and Coast Inn because they felt there was no future. The owner 

Title 25 ZONING 
 Chapter 25.52 PARKING REQUIREMENTS
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at the time (Steven Udar-Hazy) had purchased the hotel in 2005 intending to remodel the site. That 
project was approved by the City, appealed to the Coastal Commission in 2010 (A-5-LGB-10-166) and 
ultimately withdrawn. In 2013 Mr. Udar-Hazy sold the site to the current owner and applicant, Mr. 
Dornin.


On March 26, 2018, appellant (Mark Fudge) wrote a letter to the City Manager regarding the 
‘grandfathered’ parking spaces that were related to previous nonconforming uses that had been 
abandoned for more than a year, if not many years. The letter asserted that since the nonconforming 
use had not been maintained that the City’s Municipal Code deems it abandoned and that the use 
shall not be reestablished. This meant that the grandfathered parking spaces had disappeared. The 
City Manager responded to this letter on March 29, 2018 and stated that the building has not been 
vacant and operates as a hotel with periodic operation of the bar area for special events. He also 
noted that California court decisions have indicated that the passage of time alone likely is insufficient 
to support a determination that an approved use permit has been abandoned. However, here, there 
was never an approved use permit associated with the operations at the hotel, bar or restaurant. The 
project approved at the City on July 28, 2020 granted the first ever use permit for operations at the 
site. Additionally, the ‘periodic operation of the bar area for special events’ amounts to two Temporary 
Use Permits that were granted for the Democratic Party Headquarters, not for restaurant/bar 
purposes.


The complete and total lack of parking at the site adversely impacts public access because the 
patrons of the businesses at the site will be competing for street parking spaces with beach-goers at 
the Mountain Road beach access point which is directly to the north of the site.


 Visual Resources were not properly protected.

Viewing the plan sheets that show the West elevations, you can see that the approved project involves 
the addition of excessive glazing on the oceanfront. Glass railings have also been approved. This 
amount of glazing not only constitutes issues with visual resources at the coast, but also may present 
a danger of bird strikes. Neither of these were taken into consideration by the City.


LUE Policy 10.2 Design and site new development to protect natural and environmentally sensitive 
resources such as areas of unique scenic quality, public views, and visual compatibility with surrounding 
uses and to minimize landform alterations. (Same as Policy 7.3)

Open Space/Conservation Element : Visual Resources

. 7K  Preserve as much as possible the natural character of the landscape (including coastal bluffs, 
hillsides and ridgelines) by requiring proposed development plans to preserve and enhance scenic 
and conservation values to the maximum extent possible, to minimize impacts on soil mantle, 
vegetation cover, water resources, physiographic features, erosion problems, and require re-
contouring and replanting where the natural landscape has been disturbed.
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Unpermitted Development/Violations 

• The applicant has already undertaken construction for this project without benefit of a Coastal
Development Permit. The entirety of the interior of the street level (which is shown as level 3 on the
plans) has been stripped to the studs for a remodel for the new restaurant lessee. It has also been
reported that the lessee (Bear Flag Fish Company) has been granted business permits as well as a
dancing/entertainment permit. These new uses constitute an intensification of use of the previously
abandoned spaces and require a CDP.

 Photos below were taken by Mark Fudge on July 30, 2020 from the exterior of the building:


• The stairs that provide access to the lower levels of the hotel are located outside of the property
boundaries and instead encroach onto public land at the public beach access point. These may
need to be removed pursuant to the LCP:

LUE Action 7.3.8 On oceanfront bluff sites, require applications where applicable, to identify and 
remove all unpermitted and/or obsolete structures, including but not limited to protective devices, fences, 
walkways and stairways, which encroach into oceanfront bluffs. 
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Cumulative Effects 
Coastal Act Section 30105.5 Cumulatively; cumulative effect 

"Cumulatively" or "cumulative effect" means the incremental effects of an individual project shall be reviewed in 
connection with the effects of past projects, the effects of other current projects, and the effects of probable future 
projects.  

The applicant has bifurcated the project. Critical aspects (such as deliveries and trash collection) of 
this project were not heard but have been deferred to another project about to be heard across the 
street at Coast Liquor (1391 S. Coast Highway) (common owner). The two projects were tied together 
for the majority of the City’s approval process but were separated this year into two projects. The 
Coast Liquor site will provide the space for trash collection as the Coast Inn property does not have 
adequate facilities to provide the service. However, the Coast Liquor proposal itself does not provide 
adequate parking nor does it comply with the certified LCP. Deliveries must be made on the public 
street - at the entrance to a beach public access point. 


Also, the effects of other upcoming projects - such as the Casa Del Camino (one block to the north), 
the Hotel Laguna and all other Laguna Beach Company proposals - have not been factored into the 
equation of cumulative impacts to the community, community character or environmental justice. All of 
the hotel projects will involve additions to accommodations that are not classified as lower cost, but 
will instead tip the scales to more high cost accommodations in the City unless assessed properly at 
this point in time.


Conclusion 

The City Council approved the CDP without the support to make required findings per LBMC 
25.07.012(G):


1. The project is in conformity with all the applicable provisions of the General Plan, including the
Certified Local Coastal Program and any applicable specific plans;

2. Any development located between the sea and the first public road paralleling the sea is in
conformity with the certified local coastal program and with the public access and public
recreation policies of Chapter 3 of the Coastal Act;

3. The proposed development will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act.

The evidence in the record shows a lack of factual conformity with all the applicable provisions of the 
general plan, including the certified local coastal program...’ (LBMC 25.07.12G(1)). The project as 
approved in not in conformance with the public access and public recreation policies of Chapter 3 of 
the Coastal Act (LBMC 25.07.12G(2)). Unless properly conditioned, the project most certainly will have 
‘significant adverse impacts on the environment’ (LBMC 25.07.12G(3)).  Substantial Issue should be 
found and the project should be reviewed in accordance with the certified LCP in a de novo hearing. 

Thank you for the consideration of our concerns. We ask that Staff recommends a finding of 
Substantial Issue.


Mark and Sharon Fudge 
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Relevant Policies include: 
Open Space/Conservation Element 

Water Quality and Conservation Policies:

4A  Development Planning and Design Best Management Practices (BMPs) 
Ensure that development plans and designs incorporate appropriate Site Design, Source Control and 
Structural Treatment Control Best Management Practices (BMPs), where feasible, to reduce to the 
maximum extent practicable, pollutants and runoff from the proposed development. Structural 
Treatment Control BMPs shall be implemented when a combination of Site Design and Source 
Control BMPs are not sufficient to protect water quality. 

4C  Minimize Volume and Velocity of Runoff 
Ensure that development is designed and managed to minimize the volume and velocity of runoff 
(including both stormwater and dry weather runoff) to the maximum extent practicable, to avoid 
excessive erosion and sedimentation. 

4D  Minimize Introduction of Pollutants 
Ensure that development and existing land uses and associated operational practices minimize the 
introduction of pollutants into coastal waters (including the ocean, estuaries, wetlands, rivers and 
lakes) to the maximum extent practicable. 

4G  Minimize Construction Impacts 
Ensure that all development minimizes erosion, sedimentation and other pollutants in runoff from 
construction-related activities to the maximum extent practicable. Ensure that development minimizes 
land disturbance activities during construction (e.g., clearing, grading and cut-and-fill), especially in 
erosive areas (including steep slopes, unstable areas and erosive soils), to minimize the impacts on 
water quality. 

Visual Resources

7K  Preserve as much as possible the natural character of the landscape (including coastal bluffs, 
hillsides and ridgelines) by requiring proposed development plans to preserve and enhance scenic 
and conservation values to the maximum extent possible, to minimize impacts on soil mantle, 
vegetation cover, water resources, physiographic features, erosion problems, and require re-
contouring and replanting where the natural landscape has been disturbed.

Natural Hazards

10A   Require that plan review procedures recognize and avoid geologically 
unstable areas, flood-prone lands, and slopes subject to erosion and slippage.

10C Require projects located in geological hazard areas to be designed to avoid the hazards, 
where feasible. Stabilization of hazard areas for purposes of development shall only be permitted where 
there is no other alternative location or where such stabilization is necessary for public safety. The more 
unstable areas should be left ungraded and undeveloped, utilizing land use designations such as Open 
Space.
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10E  Development in the areas designated "Residential/Hillside Protection" on the Land Use 
Plan Map or within potential geologic hazard areas identified on the Geological Conditions Map of the 
Open Space/Conservation Element shall not be permitted unless a comprehensive geological and soils 
report is prepared pursuant to Title 14 of the City's Municipal Code, and adequate mitigation measures 
have been approved and implemented by the City's geologist. For projects located in areas subject to 
hazards as identified on the Geologic Conditions Map or subject to erosion, landslide or mudslide, 
earthquake, flooding or wave damage hazards confirmed by a geologic assessment, as a condition of 
approval or new development a waiver of liability shall be required through a deed restriction. 
(emphasis added).

Geologic Hazards 

Policy 3D  Maintain and enforce bluff and hillside protection measures which address control of runoff and 
erosion by vegetation management, control of access, site planning for new development and major remodels, 
including directing water to the street and compliance with blufftop setbacks. 

In this case, the property is located in a mapped ‘Seismic Hazard Landslide Area’ and “Seismic 
Hazard Liquifaction Area’. The City failed to consider these or require conditions or mitigations for 
the construction of the project despite concerns.


Land Use Element 

LUE Policy 7.3 Design and site new development to protect natural and environmentally sensitive 
resources, such as areas of unique scenic quality, public views, and visual compatibility with 
surrounding uses and to minimize natural landform alterations. 

   LUE Action 7.3.3 Design and site new development to avoid hazardous areas and minimize      
risks to life and property from coastal and other hazards. 

   LUE Action 7.3.4 Require new development to assure stability and structural integrity, and 
neither create nor contribute significantly to erosion, geologic instability, or destruction of the site 
or surrounding area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

LUE Action 7.3.5 Prohibit development on oceanfront bluff faces, except public improvements 
providing public access, protecting coastal resources, or providing for public safety. Permit such 
improvements only when no feasible alternative exists and when designed and constructed to minimize 
landform alteration of the oceanfront bluff face, to not contribute to further erosion of the oceanfront 
bluff face, and to be visually compatible with the surrounding area to the maximum extent feasible. 
(emphasis added) 

LUE Action 7.3.6 Require new development on oceanfront bluff top lots to incorporate drainage 
improvements, removal of and/or revisions to irrigation systems, and/or use of native or drought-
tolerant vegetation into the design to minimize threats to oceanfront bluff recession.  

LUE Action 7.3.10 Allow oceanfront and oceanfront bluff homes, commercial structures, or other 
principal structures, that are legally nonconforming as to the oceanfront and/or oceanfront bluff edge 
setback, to be maintained and repaired; however, improvements that increase the size or degree of 
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nonconformity, including but not limited to development that is classified as a major remodel pursuant to 
the definition in the Land Use Element Glossary, shall constitute new development and cause the pre-
existing nonconforming oceanfront or oceanfront bluff structure to be brought into conformity with the 
LCP. (emphasis added)

LUE Policy 7.7 Requires the City to “[p]rotect marine resources by implementing methods to minimize  
runoff from building sites and streets to the City’s storm drain system (e.g., on-site water retention).” 

LUE Policy 10.2 Design and site new development to protect natural and environmentally sensitive
resources such as areas of unique scenic quality, public views, and visual compatibility with surrounding 
uses and to minimize landform alterations. (Same as Policy 7.3)

LUE Action 10.2.5 On bluff sites, require applications where applicable, to include a geologic/soils/
geotechnical study that identifies any geologic hazards affecting the proposed project site, any necessary 
mitigation measures, and contains statements that the project site is suitable for the proposed 
development and that the development will be safe from geologic hazard for its economic life. For 
development on oceanfront bluffs, such reports shall include slope stability analyses and estimates of the 
long-term average bluff retreat/erosion rate over the expected life of the development. Reports are to be 
prepared/signed by a licensed professional Engineering Geologist or Geotechnical Engineer.

LUE Action 10.2.6 Require all new development located on an oceanfront bluff top to be setback from the 
oceanfront bluff edge a sufficient distance to ensure stability, ensure that it will not be endangered by 
erosion, and to avoid the need for protective devices during the economic life of the structure (75 years). 
Such setbacks must take into consideration expected long-term bluff retreat over the next 75 years, as well 
as slope stability. The predicted bluff retreat shall be evaluated considering not only historical bluff 
retreat data, but also acceleration of bluff retreat made possible by continued and accelerated sea level 
rise, future increase in storm or El Nino events, and any known site-specific conditions. To assure 
stability, the development must maintain a minimum factor of safety against landsliding of 1.5 (static) or 
1.2 (pseudostatic, k=O.15 or determined through analysis by the geotechnical engineer) for the economic 
life of the structure.

LUE Policy 10.3 Ensure that all new development, including subdivisions, the creation of new building 
sites and remodels that involve building additions, is evaluated to ascertain potential negative impacts on 
natural resources, ESHA and existing adjacent development. Proposed development shall emphasize 
ESHA impact avoidance over impact mitigation. Any mitigation required due to an unavoidable negative 
impact should be located on-site rather than off-site, where feasible. Any off-site mitigation should be 
located within the City’s boundaries and in close proximity to the project. (Similar to Policies 7.4 and 
5.2.)

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
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SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI.  Agent Authorization 

to act as my/our representative and to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) or Authorized Agent

Date: September 8, 2020

I/We hereby authorize

Signature of Appellant(s)

Date:

Coast Inn - Laguna Beach Page  of 20 20 Post-Cert: 5-LGB-20-0699 

California Coastal Commission
A-5-LGB-20-0050

Exhibit 5
Page 62 of 62


	th10a-11-2020-exhibits.pdf
	Binder1.pdf
	th10a-11-2020-exhibits.pdf
	Binder2.pdf
	th10a-11-2020-exhibits.pdf
	exhibits.pdf
	table of contents 2.pdf
	PROJECT LOCATION
	Exhibit 1—Project Location


	try number 2.pdf

	exhibit 3.pdf

	Local CDP No. 16-2480.pdf

	Appeal, Terry Meurer.pdf
	A-5-LGB-20-0050 PART 2.pdf


	Appeal, Mark & Sharon Fudge.pdf



